FPL -- Turkey Point Fossil Plant 0250003-008-AC (new case)

09-0470 (Jon)
(BART)
2009
6-Mar Received first request for an extension of time on this new case
requested additional time through April 3... .this will be granted
old case # 08-2644 was closed on March 9th
20-Mar OGC issued the order granting an extension of time through April 3rd
Extension Expires on  April 3rd 2009
8-Apr Per Jon, he hasn't heard anything lately from the company
comment period will be over on 4/12 -- he plans to issue the final soon after that
9-Apr| forwarded Jon's e-mail to me of 4/8 over to Ronni in OGC
10-Apr OGC issued the order to close this case
CASE CLOSED IN OGC




BEST AVAILABLE COPY

Florida Department of Environmental Protection

Office of General Counsel

Memo

To:  Jonathan Holtom, Trina Vielhauer, and OGC File
From: Ronni Moore, Assistant General Counsel@

Date: April 10, 2009 _
Re:  Florida Power & Light Co. vs. DEP; DEP Permit No. 0250003-008-AC; OGC No. 09-0470

On March 6, 2009, the Department issued a Notice of Intent to issue an air construction
permit, permit no. 0250003-008-AC, to Florida Power & Light Co. (FPL) for the requirements of Best
* Available Retrofit Technology for its Turkey Point Fossil Plant, in Miami-Dade County, qurida. FPL
requested and was granted an extension of time to file a petition for hearing on the intent through
| April 3, 2009.
FPL neither requested a further extension of time nor filed a petition by close of business on

April 3rd. There being no further matters to consider, the Department’s file in this matter is closed. -

ol L2
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Gibson, Victoria

From: Vielhauer, Trina

Sent: Friday, April 10, 2009 1:45 PM

To: . Gibson, Victoria '

Subject: FW. Memo Closing File OGC # 09-0470 FPL Turkey Point

Attachments: Memo Closing Case 09-0470.pdf

From: Swango, Katie

Sent: Friday, April 10, 2009 1:17 PM

To: Holtom, Jonathan; Vielhauer, Trina

Cc: Moore, Ronni

Subject: Memo Closing File OGC # 09-0470 FPL Turkey Point

Please find attached the PDF version of the above referenced document. Please let me know if you have a
problem opening or viewing this attachment and | will send you another version as soon as possible.

Thanks

Katie Marie Swango
Administrative Assistant for

Rebecca Robinette, Ronni Moore, & Pat Comer
FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida Discount Drug Card program. See
www.FloridaDiscountDrugCard.com for more info or call toll-free, 1-866-341-8894.

4/10/2009



Gibson, Victoria

rom: Gibson, Victoria
‘ent: Thursday, April 09, 2009 2:22 PM
o: Moore, Ronni
Cc: Holtom, Jonathan
Subject: RE: From Vickie -- FPL Turkey Point Fossil 0250003-008-AC
Follow Up Flag: Follow up
Flag Status: Red

Thank you very much and have a great weekend.

Vickie

From: Moore, Ronni

Sent: Thursday, April 09, 2009 2:19 PM

To: Gibson, Victoria; Holtom, Jonathan

Cc: Swango, Katie

Subject: RE: From Vickie -- FPL Turkey Point Fossil 0250003-008-AC

We didn't receive a further request for extension of time. We'll write up a closure memo. Thanks!

Ronda L. Moore
Assistant General Counse!

b% Please consider the environment before printing this email.

From: Gibson, Victoria

Sent: Thursday, April 09, 2009 1:06 PM

To: Moore, Ronni

Subject: FW: From Vickie -- FPL Turkey Point Fossil 0250003-008-AC

FYl,
Vickie

Victoria Gibson, Administrative Secretary for
Trina Vielhauer, Chief

Bureau of Air Regulation

Division of Air Resource Management
victoria.gibson@dep.state.fl.us
850-921-9504 fax 850-921-9533

From: Holtom, Jonathan

Sent: Wednesday, April 08, 2009 1:58 PM

To: _ Gibson, Victoria

Subject: RE: From Vickie -- FPL Turkey Point Fossil 0250003-008-AC

‘haven’t heard from them. The comment period expires on 4/12 and | am planning to issue the final
permit as soon as possible after that.



Jon Holtom, P.E., CPM

Title V Program Administrator
Bureau of Air Regulation
(850) 921-9531

From: Gibson, Victoria

Sent: Wednesday, April 08, 2009 1:43 PM

To: Holtom, Jonathan '

Subject: From Vickie -- FPL Turkey Point Fossil 0250003-008-AC

Hi,
The extension of time for this facility expired on April 3rd; do you expect to receive any further requests or comments?
Vickie

Victoria Gibson, Administrative Secretary for
Trina Vielhauer, Chief

Bureau of Air Regulation

Division of Air Resource Management
victoria.gibson@dep.state.fl.us
850-921-9504 fax 850-921-9533



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA POWER & LIGHT CO.,

Petitioner,
OGC No. 09-0470

VS, DEP Permit No. 0250003-008-AC

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondent.
/

ORDER GRANTING REQUEST FOR
EXTENSION OF TIME TO FILE PETITION FOR HEARING

This cause has come before the State of Florida Depariment of Environmental
Protection (Department) upon receiot of a request made by Petitioner, Florida Power & Light
Co. (Petitioner), to grant an extension of time to file a petition for administrative hearing to allow
lime to discuss with the Department several specific permit conditions for its facility in Miami-
Dade County, Florida. Because the request shows good cause for the extension of time,

IT IS ORDERED:

The request for an extension of time to file a petition for administrative hearing is
GRANTED. Petitioner shall have until April 3, 2009, fo file a petition in this matter. Filing shall
be complete upon receipt by the Office of General Counsel, Department of Environmental
Prolection, 3800 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

ke
DONE AND ORDERED on this day of March, 2008, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

JACK CHISOLM, Deputy General Counsel

3900 Commonwealth Boulevard - MS 35
ahassee, Florida 32398-3000

850/245-2242 facsimile 850/245-2302




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing, Crder Granting
Request for Extension of Time to Fite Petition for Hearing, was furnished via facsimile only on
this (¥ day of March, 2009, to: ‘

Peter C. Cunningham Facsimile 850/224-8551
Hopping, Green & Sams, P.A.

123 S. Calhoun Street

Tallahassee, Florida 32301

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECT!ON

]
‘/.7 i
ﬁ(é// ~ L Q/é./

RONDA L. MOORE, Assistant General Counsel
3900 Commonwealth Boulevard - MS 35
Tallahassee, Florida 32399-3000

850/245-2193 facsimile 850/245-2302

Florida Bar No. 0676411

cc via electronic mail;

Trina Vielhauer - FDEP BAR Trina.Vielhauer@dep.state.fl.us
Jonathan Holtom - FDEP BAR Jonathan.Holtom@dep.state.fl.us
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Gibson, Victoria

From: Vielhauer, Trina

Sent: Friday, March 20, 2009 12:24 PM

To: Gibson, Victoria

Subject: FW: Order Granting 1st Request for Extension FPL OGC# 09-0470

Attachments: order granting 1st req for ext .pdf

From: Swango, Katie

Sent: Friday, March 20, 2009 11:58 AM

To: Vielhauer, Trina; Holtom, Jonathan

Cc: Moore, Ronni

Subject: Order Granting 1st Request for Extension FPL OGC# 09-0470

Please find attached the PDF version of the above referenced Order. Please let me know if you have a problem
opening or viewing the above attachment and | will send you another version as soon as possible.

Thanks

Katie Marie Swango
Administrative Assistant for

Rebecca Robinette, Ronni Moore, & Pat Comer
FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida Discount Drug Card program. See
www.FloridaDiscountDrugCard.com for more info or call toll-free, 1-866-341-8894.

3/20/2009
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Gibson, Victoria

From: Moore, Ronni

Sent: Tuesday, March 10, 2009 10:21 AM

To: Holtom, Jonathan

Cc: Swango, Katie; Gibson, Victoria; Vielhauer, Trina
Subject: RE: FPL - Turkey Pt. - BART req for ext

Follow Up Flag: Follow up
Flag Status: Red

Jon, no problem. FPL filed their request as a precaution. Let's go ahead and grant the extension through April 3™ and they'll
either have to file another small request thereafter or let the extension lapse.

Ronda L. Moore
Assistant General Counsel

Fﬁ Please consider the environment before printing this email.

From: Holtom, Jonathan

Sent: Tuesday, March 10, 2009 9:43 AM

To: Moore, Ronni

Cc: Swango, Katie; Gibson, Victoria; Vielhauer, Trina
Subject: RE: FPL - Turkey Pt. - BART req for ext

Hi Ronnie,

I'm sorry, | didn't expect this. | don’t see any need for the extension and | am surprised that
they bothered. They have already reviewed the draft permit before | issued it and | made
some small changes at their request. They told me that they would publish it as soon as | got
it to them.

That said, it doesn’t really matter since there is a 30-day comment period required for this
project. | don’t know if they have published yet or not, but if they published on Monday the

ot the comment period won't end until April 8" at the earliest. | need to be able to issue the
final permit as soon as the comment period ends, so please just make sure they publish the
notice and then don't grant the extension beyond the end of the comment period.

Thanks and have a great day!

Jon

From: Moore, Ronni

Sent: Monday, March 09, 2009 5:54 PM

To: Holtom, Jonathan; Vielhauer, Trina

Cc: Swango, Katie; Gibson, Victoria
Subject: FPL - Turkey Pt. - BART req for ext

Evening, just wanted to keep you guys in the loop. We received a request for extension on the revised BART permit we
issued last week. We're opening a new case in OGC since this is a request for extension on a revised (or “new”) permit. They
are asking for an extension through April 3rd. Please let me know whether or not you are okay with granting this request
and/or if you want to make the time requested shorter or longer. THANKS!!!

3/13/2009



Ronda L. Moore

Assistant General Counsel

Florida Department of Environmental Protection
3900 Commonwealth Blvd., MS 35
Tallahassee, FL 32399-3000

Phone: 850.245.2193

Fax: 850.245.2302
ronni.moore@dep.state.fl.us

5‘% Please consider the environment before printing this emait.

3/13/2009
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STATE OF FLORIDA '
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DEPT OF ENVIRONMENTAL
PROTECTION
FLORIDA POWER & LIGHT CO.,
MAR 0 6 2009
Petitioner,

- oi- o470 e OFFICEOE

OGC No. 082644~ ENERAL COUNSEL
FLORIDA DEPARTMENT OF DEP Draft Permit No, 0250003-008-AC

ENVIRONMENTAL PROTECTION,

Respondent.

REQUEST FOR ENLARGEMENT OF TIME

By and through undersigned counsél, Florida Power & Light Company (FPL) hereby
requests, pursuant to Florida Administrative Code Rule 62-110.106(4), an enlargement of time,
to and including April 3, 2009, in which to file a Petition for Administrative Proceedings in the
above-styled matter. As good cause for granting this request, FPL states the following:

1. On or about May. 23, 2008, FPL received from the Department of Environmental
Protection (“Départment™) a “Written Notice of Intent to Issue Air Permit” and accompanying
“Draft Permit” (Air Permit No. 0250003-008-AC), for FPL’s Turkey Point Fossil Plant, which is
located at 9700 SW 344" Street, Homestead, Miami-Dade County, Florida. ' |

- A On October 17, 2008, FPL received a letter from the Chief of the Department’s
Bureau of Air Regulation stating that “the draft permit that was issued on May 28, 2008 is being
rescinded and replaced by the enclosed revised draft permit.” The documents enclosed with this
letter included a “Written Notice of Infent to Issue Air Permit” and a “Revised Draft Permit” for

FPL’s Turkey Point Fossil Plant.



3. Based on FPL’s initial review, the Revised Draft Permit and associated
documents contain several provisions that warrant claﬁﬁcétion or. cotrection, which DEP
granted. |

4, On Octobeg 31,«2(208, FPL filed a Request fof Enlargement of Time regarding the
Revised Draft Permit up to and including November 14, 2008, which DEP granted by Order
dated November 6, 2008. |

5. On November 4, 2008, representatives of FPL met with Department staff,
including the Director of the Department’s Division of Air Resources Maﬁagement (DARM) and
the Chief of the Bureau of Air Regulation (BAR),.to discuss concemns and issues regarding the
.Revised Draft Permit. | .

6. On November 14, 2008, FPL filed a Request for Enlargement of Time ‘rega.rding
the Revised Draft Permit up to and including December 5, 2008, which the Department granted
by Order dated November 20, 2008.

7. On November 14, 2008, FPL submitted a letter to the Department proposing
revisions to certain provisions of _the draft permit. On November 25, 2008, FPL submitted
further proposed revisions to the draft permit, along with supporting data. |

8. On December 5, 2008, FPL filed a Réquest for Enlargément of Time regarding
the Revised Draft Permit up to and including January 7, 2009, which the Department granted by
Order dated Decexnl;er 22, 2008.

9.  On Jamuary 7, 2009 and February 6, 2007, FPL filed additional Requests for
Enlargement of Time regarding the Revised Draft Permit. By Order dated February 27, 2009,.
the Department granted FPL’s request for extension of time to file a petition for administrative

hearing until March 6, 2009.



10.  Representatives of FPL met with Department Staﬁ', including the DARM Director
and the Chief of -BAR, on February 9, 2009 to discuss outstanding issues and possible resolution
thereof. Based on the discussions at that meeting and subsequent communication between FPL
representatives and BAR staff, it appears that agreement has been reached on .all outstanding
issues regarding the draft BART permit.

11.  Under these circumstances, it is appropriate to provide additiondl time for the
Department to reissue the draft BART permit for Turkey Point Units 1 and 2. |

12.  This request is filed simply as a protective measure to avoid waiver of FPL’s right
to challenge certain conditions contained in the Revised Draft Permit issued on October 17,
2008. | Grant of this request will not prejudice either party, but will further their mutual interest in
avoiding the need to file a Petition and proceed to a formal administrative hearing.

WHEREFORE, FPL rés‘pectfully requests that the time for filing of a Petition for
Administrative Proéeedirigs in regard to the Department's Intent to Issue Revised Air Permit
No.0250003-008-AC be formally extended to and including April 3, 2009.

RESPECTFULLY SUBMITTED this 6" day of March, 2009.

2

Peter C. Cunningham
Florida Bar No. 0321907

- Hopping, Green & Sams, P.A.
123 S. Calhoun Street
Tallahassee, Florida 32301
Telephone: (850) 222-7500
Facsimile (850)224-8551

Attorneys for Petitioner
Florida Power & Light Company



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the oriéinal and one copy of the foregoing REQUEST FOR
ENLARGEMENT CF TIME has been filed by hand delivery with the Agency Clerk,
Depzuﬁnent of Environmental Protection, 3900 Commonwealth Boulevard, Tallahassee, Florida
| 32399-3000, and a true and correct copy of the foregoing REQUEST FOR ENLARGEMENT
OF TIME has been furnished by hand delivery to Ronda L. Moore, Assistant General (’L‘ounsel,k
Debariment of Enviroﬁméntal Protection, 3900 Commonwealth Boulevard, Tallahassee, Florida -
32399-3000 and Jonathan Holtom, Department of Environmental Protection, 111 S. Magnolia

Drive, Tallahassee, Florida on this 6% day of March, 2009.

- /Z -
/Attofney-—__
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Gibson, Victoria

‘ From: Crandall, Lea

Sent: Friday, March 06, 2009 3:14 PM
To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan
Subiject: Request for Extension of Time - 0250003-008-AC - FPL

Attachments: SKMBT_50109030615061.pdf
Please see the attached Request for Extension of Time.

Thanks,
Lea

Lea Crandall

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850)245-2303

Sent: Friday, March 06, 2009 3:07 PM
To: Crandall, Lea
‘ Subject: Message from KMBT_501

3/6/2009
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Chronology of Activities
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FPL - Turkey Point Fossil Plant

0250003-008-AC |

OGC# 08-2644 (Jonathan) 4 _P::M.-‘-_?a- ,
\ " L |
2008
3-Nov Received another request for an extension of time through November 28th
old case in OGC has been closed 08-1637 and this new case # issued
6-Nov OGC issued the order granting time through November 14th
EXPIRES ON NOVEMBER 14TH
14-Nov Received 2nd request
20-Nov OGC issued the order granting additional time through December 5th
EXPIRES ON DECEMBER 5TH
5-Dec Received third request for additional time through Jan 7th
22-Dec OGC issued the order granting additional time through Jan 7
EXPIRES ON JANUARY 7TH
2009
7-Jan Received 4th request for additional time through February 6th
under review
6-Feb Received 5th request for additional time through March 6 -- under review
meeting with the facility on 2/9
17-Feb Jon instructed OGC to grant the request through March 6
24-Feb Jon mentioned that he is getting ready to issue a revised permit




2009

page 2, FPL Turkey Pt Fossil

27-Feb OGC issued the order granting time through March 6

6-Mar Jon issued the revised draft permit today....since the old permit was expiring today

sent an FY| to Ronni and Katie in OGC

EXPIRES ON MARCH 6

6-Mar facility also requested another extension of time through April 3
per Ronni, send out the re-issued permit and she will go ahead and grant the
request anyway under a new case # 09-0470

9-Mar Memo Closing the File issued by OGC

CASE CLOSED




Florida Department of Environmental Protection

Office of General Counsel

Memo

To:  Jonathan Holtom, Trina Vielhauer, and OGC File

From: Ronni Moore, Assistant General Counsel

Date: March 9, 2009

Re: Florida Power & Light Co. v. DEP; Permit No. 0250003-008-AC; OGC No. 08-2644

On October 17, 2008, the Department issued a revised draft permit, no. 0250003-008-AC to
Florida Power & Light Co. (FPL) for its facility in Miami-Dade City, Florida. FPL filed and was
granted several extensions of time to file a petition for hearing on the revised draft permit.

The Department and FPL were able to amicably resolve issues regarding the revised draft
permit and on March 6, 2009, the Department withdrew its previously issued revised draft and issued
anew revised draft. There being no further matters to consider, the Department’s file in this matter is

closed.
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Gibson, Victoria

From: Vielhauer, Trina

Sent: Monday, March 09, 2009 4:06 PM

To: Gibson, Victoria

Subject: FW: FPL OGC# 08-2644 PERMIT # 0250003-008-AC

Follow Up Flag: Follow up
Flag Status: Red
Attachments: memo closing file.pdf

From: Swango, Katie

Sent: Monday, March 09, 2009 4:03 PM

To: Holtom, Jonathan; Vielhauer, Trina

Cc: Moore, Ronni

Subject: FPL OGC# 08-2644 PERMIT # 0250003-008-AC

Please find attached the PDF version of the Memo Closing file for the above mentioned case. Please let me know
if you have a problem opening or viewing the above attachment and | will send you another version as soon as
possible.

Thanks

Katie Marie Swango
Administrative Assistant for

Rebecca Robinette, Ronni Moore, & Pat Comer

FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida Discount Drug Card program. See
www.FloridaDiscountDrugCard.com for more info or call toll-free, 1-866-341-8894.

3/13/2009
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Gibson, Victoria

From: Moore, Ronni

Sent: Friday, March 06, 2009 3:31 PM

To: Holtom, Jonathan; Crandall, Lea; Gibson, Victoria

Subject: RE: Request for Extension of Time - 0250003-008-AC - FPL

Jon, thanks for the information. FPL filed this request for extension as a precaution since their extension expires today. Once
you issue them a draft permit that withdraws our prior intent, we'll close this case. Please cc me on our issuance of the permit
being issued today. Once I receive that, I'll go ahead and move forward with closure of this case regarding this request. Thank
you. .

Ronda L. Moore
Assistant General Counsel

' 5‘5 Please consider the environment before printing this email.

From: Holtom, Jonathan

Sent: Friday, March 06, 2009 3:22 PM

To: Crandall, Lea; Moore, Ronni; Gibson, Victoria

Subject: RE: Request for Extension of Time - 0250003-008-AC - FPL

This is not needed. We are rescinding the previous draft that this extension relates to and are issuing a
revised draft today. This action will restart their petition rights, but they have already provided comments
on the new draft, so they should have no reason to petition or request an extension of time. | was told
that as soon as we get the revised draft to them, they will get it Published in the paper.

Jon

From: Crandall, Lea

Sent: Friday, March 06, 2009 3:14 PM

To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan

Subject: Request for Extension of Time - 0250003-008-AC - FPL

Please see the attached Request for Extension of Time.

Thanks,
Lea

Lea Crandall

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850)245-2303

From: ogc@dep.state.fl.us [mailto:ogc@dep.state.fl.us]
Sent: Friday, March 06, 2009 3:07 PM

To: Crandall, Lea

Subject: Message from KMBT_501

3/6/2009
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Gibson, Victoria

‘ From: Gibson, Victoria
Sent: Friday, March 06, 2009 3:26 PM
To: Holtom, Jonathan '
Cc: Walker, Elizabeth (AIR); Vielhauer, Trina
Subject: RE: Request for Extension of Time - 0250003-008-AC - FPL

Jon,

| forwarded your comment below to Ronni's assistant, Katie Swango, as | believe that Ronni is out of the office till
Monday. :

Vickie

From: Holtom, Jonathan

Sent: Friday, March 06, 2009 3:22 PM

To: Crandall, Lea; Moore, Ronni; Gibson, Victoria

Subject: RE: Request for Extension of Time - 0250003-008-AC - FPL

This is not needed. We are rescinding the previous draft that this extension relates to and are issuing a
revised draft today. This action will restart their petition rights, but they have already provided comments on
the new draft, so they should have no reason to petition or request an extension of time. | was told that as
soon as we get the revised draft to them, they will get it Published in the paper.

Jon

From: Crandall, Lea

Sent: Friday, March 06, 2009 3:14 PM

To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan

Subject: Request for Extension of Time - 0250003-008-AC - FPL

Please see the attached Request for Extension of Time.

Thanks,
Lea

Lea Crandall

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850)245-2303

From: ogc@dep.state.fl.us [mailto:ogc@dep.state.fl.us]
Sent: Friday, March 06, 2009 3:07 PM
To: Crandall, Lea

‘ Subject: Message from KMBT_501

3/6/2009



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA POWER & LIGHT CO.,
Petitioner,
OGC No. 08-2644
VS, DEP Permit No. 0250003-008-AC

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondent.
/

ORDER GRANTING FOURTH REQUEST FOR
EXTENSION OF TIME TO FILE PETITION FOR HEARING

This cause has come before the State of Florida Department of Environméntal
Protection (Department) upon receipt of a request made by Petitioner, Florida Power & Light
Co. (Petitioner), to grant a fourth extension of time to file a petition for administrative hearing to
allow time to discuss with the Department several specific permit conditions for its facility in
Miami-Dade County, Florida. Because the request shows good cause for the extension of time,

IT IS ORDERED:

The request for an extension of time to file a petition for administrative hearing is
GRANTED. Petitioner shall have untii March 6, 2009, to file a petition in this matter. Filing shall
be complete upon receipt by the Office of General Counsel, Department of Environmental
Protection, 3800 Commonwealth Boulevar &Mail Station 35, Tallahassee, Florida 32399-3000.

DONE AND ORDERED on thls(; day of February, 2009, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT

OF jVIRONMENTAL PROTE

(:’ CHISOLM Deputy General Counsel
3

904 Commonwealth Boulevard - MS 35
lahassee, Florida 32399-3000
850/245-2242 facsimile 850/245-2302



N

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing, Order Granting
Fourth Request for Extension of Time to File Petition for Hearing, was furnished via facsimile
only on this 3 |'\Aé\ay of February, 2009, to:

Peter C. Cunningham Facsimile 850/224-8551
Hopping, Green & Sams, P.A.

123 S. Calhoun Street

Tallahassee, Florida 32301

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Auspsto Polran (o

RONDA L. MOORE, Assistant General Counsel
3900 Commonwealth Boulevard - MS 35
Tallahassee, Florida 32399-3000

850/245-2193 facsimile 850/245-2302

Florida Bar No. 0676411

cc via electronic mail;

Trina Vielhauer - FDEP BAR Trina.Vielhauer@dep.state.fl.us
Jonathan Holtom - FDEP BAR Jonathan.Holtom@dep.state fl.us
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Gibson, Victoria

From: Vielhauer, Trina

Sent: Friday, February 27, 2009 3:09 PM

To: Gibson, Victoria

Subject: FW:. FLorida Power & Light OGC # 08-2644

Follow Up Flag: Follow up
Flag Status: Red
Attachments: 082644 2-27-09.pdf

From: Swango, Katie

Sent: Friday, February 27, 2009 3:06 PM

To: Vielhauer, Trina; Holtom, Jonathan

Cc: Moore, Ronni

Subject: FLorida Power & Light OGC # 08-2644

Please find attached the PDF version of the Order Granting Request for Extension until 3/6/09 for the above
mentioned case. Please let me know if you have a problem opening or viewing the above attachment and | will
send you another version as soon as possible.

Thanks

Katie Marie Swango
Administrative Assistant for

Rebecca Robinette, Ronni Moore, & Pat Comer
FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida Discount Drug Card program. See
;www.FloridaDiscountDrugCard.com for more info or call toll-free, 1-866-341-8894.

3/2/2009



Gibson, Victoria

rom: Holtom, Jonathan
‘ent: Tuesday, February 24, 2009 12:55 PM
o: Gibson, Victoria
Subject: ' RE: From Vickie -- Extension of time
Follow Up Flag: Follow up
Flag Status: Red

It really doesn’t matter because | am going to reissue the draft, which will restart their petition rights, anyway.

Jon Holtom, P.E., CPM

Title V Program Administrator
Bureau of Air Regulation
(850) 921-9531

From: Gibson, Victoria

Sent: Tuesday, February 24, 2009 12:54 PM
To: Holtom, Jonathan

Subject: RE: From Vickie -- Extension of time

Okay....l will see if its in the works.

From: Holtom, Jonathan
Sent: Tuesday, February 24, 2009 12:53 PM
To: Gibson, Victoria

‘.lbject: RE: From Vickie -- Extension of time

| have not received one yet.

Jon Holtom, P.E., CPM

Title V Program Administrator
Bureau of Air Regulation

(850) 921-9531

From: Gibson, Victoria

Sent: Tuesday, February 24, 2009 12:50 PM
. To: Holtom, Jonathan

Subject: From Vickie -- Extension of time

Hi, .

Did you ever receive a order granting an extension of time yet for FPL Turkey Point Fossil 0250003-008-AC. If so,
please send me a copy of that order.

Thanks.
Vickie
Victoria Gibson, Administrative Secretary for
grina Vielhauer, Chief
ureau of Air Regulation
Division of Air Resource Management
victoria.gibson@dep.state.fl.us



850-921-9504 fax 850-921-9533




Page 1 of |

Gibson, Victoria

. From: Holtom, Jonathan
"~ Sent: Tuesday, February 17, 2009 9:58 AM
To: Moore, Ronni; Vielhauer, Trina
Cc: Kahn, Joseph; Gibson, Victoria
Subject: RE: FPL - Turkey Point - draft BART permit

Hi Ronni,
It looks like the comments from FPL are acceptable and the latest draft permit will be changed

accordingly. | think it will be fine to grant their latest extension request until March 6.

Jon Holtom, P.E., CPM

Title V Program Administrator
Bureau of Air Regulation
(850) 921-9531

From: Moore, Ronni

Sent: Friday, February 13, 2009 4;16 PM

“To: Vielhauer, Trina; Holtom, Jonathan

Cc: Kahn, Joseph

Subject: FPL - Turkey Point - draft BART permit

. Afternoon!

Based on FPL’s transmittal today (second attachment), pleése let me know what you would like to do regarding
FPL’s extension of time (first attachment)?

Hope you all have a great weekend!

Thanks!
Ronni

2/17/2009



: : SECENYE I
STATE OF FLORIDA e L e W EIN
DEPARTMENT OF ENVIRONMENTAL PROTEC r AN 1

FLORIDA POWER & LIGHT CO.,

Petitioner,
VvS.
OGC No. 08-2644
FLORIDA DEPARTMENT OF DEP Draft Permit No. 0250003-008-AC
ENVIRONMENTAL PROTECTION,

Respondent.

REQUEST FOR ENLARGEMENT OF TIME

By and through undersigned counsel, Florida Power & Light Company (FPL) hereby
requests, pwsuént to Florida Administrative Code Rule 62-1 10.106(4), an enlargement of time,
to and including March 6, 2009, in which to file a Petition for Administrative Proceedings in the
above-styled matter. As good cause for granting this request, FPL states the following:

1. Omn or about May 23, 2008, FPL received from the Department of Environmental
- Protection (“Department”) a “Written Notice of Intent to Issue Air Permit” and accompanying
“Draft Permit” (Air Permit No. 0250003-008-AC), for FPL’s Turkey Point Fossil Plant, which is
located at 9700 SW 344% Street, Homestead, Miami-Dade County, Florida.

2. . OnlJuly 11, 2008, the United States Court of Appeals for the District of Columbia
Circuit issued 1ts Opinion in consolidated cases challenging various aspects of the Clean Air
Interstate Rule (CAIR) prorﬁulgated by the U.S. Environmental Protection Agency (EPA).

(State of North Carolina v. EPA, et al., 531 F. 3d 896 (D.C. Cir. 2008) The Court in that

Opinion vacated and remanded EPA’s CAIR rule.



3. By Orders dated June 30, 2008 and July 24, 2008, the Department granted FPL’s
requests for enlargement of time to file a peﬁtion for administrative proceedingé in regard to the
Department’s intent to issue the referenced air permit through September 22, 2008.

4. On September 19, 2008, FPL filed its Fourth Request for Enlargement of Time up
to and including November 21, 2008.

5. On October 17, 2008, FPL received a letter from the Chief of the Department’s
- Bureau of Air Regulation stating that “the draft permit that was issued on May 28, 2008 is being
rescinded and replaced by the enclosed reviséd draft permit.” The documents enclosed with this
letter included a “Written Notice of Intent to Issue Air Permit” and a “Revised Draft Permit” for
FPL’s Turkey Point Fossil Plant.

| 6. Based on FPL’s initial review, the Revised Draft Permit and asspciated
documents contain several provisions that warrant clarification or correction, which DEP
granted.

7. On October 31, 2008, FPL filed a Request for Enlargement of Time regarding the
Revised Draft Permit up to and including November 14, 2008, which DEP granted by Order
dated November 6, 2008.

8. B On Novembf_:r 4, 2008, representatives of FPL met | with DepMmt staff,
including the Director of the Department’s _Division of Air Resources Management and the Chief
of the Bureau of Air Regulation, to discuss -concerns and issues regarding the Revised Draft
Permit.

9. On November 14, 2008, FPL filed a Request for Enlargement of Time regarding
the Revised Draft Permit up to and including December 5, 2008, which the Department granted

by Order dated November 20, 2008.



10. On November 14, 2008, FPL submitted a letter to the Department proposing
revisions to certain provisions of the draft permit. On November 25, 2008, FPL submitted
further revisions to the draft permit, as well as data to support the proposed revisions.

11.  On December 5, 2008, FPL filed a Request for Enlargement of Time regarding
the Revised Draft Permit up to and including January 7, 2009, which the Department granted by
Order dated December 22, 2008.

12. On January 7, 2009, FPL filed a Request for Enlargement of Time regarding the
Revised Draft Permit up to and including February 6, 2009. FPL has not received any Order in
response to that Requcst.

13.  Representatives of FPL are sch;eduled to meet with representatives of the
Department’s Bureau of Air Regulation on February 9, 2009.

14.  Under these circumstances, it is appropriate to provide additional time for the
Department and FPL to address the BART requirements for Turkey Point Units 1 and 2.

15.  This request is filed simply as a protective measure to avoid waiver of FPL’s right
to challenge certain conditions contained in the Revised Draft Permit. Grant of this request will
not prejudice either party, but will further their mutual interest and hopefully avoid the need to
file a Petition and proceed to a formal administrative hearing.

WHEREFORE, FPL respectfully requests that the time for filing of a Petition for
Administrative Proceedings in regard to the Department's Intent to Issue Revised Air Permit

No0.0250003-008-AC be formally extended to and including March 6, 2009.



RESPECTFULLY SUBMITTED this 6™ day of February, 2009.

Peter C. Connfngham
Florida Bar No. 0321907
Hopping, Green & Sams, P.A.
123 S. Calhoun Street
Tallahassee, Florida 32301
Telephone: (850) 222-7500
Facsimile (850) 224-8551

- Attorneys for Petitioner
Florida Power & Light Company



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that the original and one copy of the foregoing REQUEST FOR
ENLARGEMENT OF TIME has been filed by hand delivery with the Agency Clerk,
Department of Environmenta] Protection, 3900 Commonwealth Boulevard, Tallahassee, Florida
' 32399-3000, and a true and correct copy of the foregoing REQUEST FOR ENLARGEMENT
OF TIME has been furnished by hand delivery to Ronda L. Moore, Assistant General Counsel,
Department of Environmental Prbtection, 3900 Commonwealth Boule_vard, Tallahassee, Florida
32399-3000 and Jonathan Holtom, VDepartment of Environmental Protection, 111 S. Magnolia

Drive, Tallahassee, Florida on this 6™ day of February, 2009.




Gibson, Victoria
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From: Crandall, Lea

Sent: Monday, February 09, 2009 9:24 AM

To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan
Subject: Request for Extension of Time - 0250003-008-AC - FPL

Attachments: SKMBT_50109020909140.pdf

Please see the attached Request for Extension of Time - 0250003-008-AC — FPL.

Thanks,
Lea

Lea Crandall—

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850) 245-2303

From: ogc@dep.state.fl.us [mailto:ogc@dep.state.fl.us]
Sent: Monday, February 09, 2009 9:15 AM

To: Crandall, Lea

Subject: Message from KMBT_501

2/9/2009
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Gibson, Victoria

From: Holtom, Jonathan

Sent: Friday, January 09, 2009 2:14 PM

To: Gibson, Victoria

Subject: RE: Request for Extension of Time - 0250003-008-AC - FPL

Follow Up Flag: Follow up
Flag Status: Red

s sitting on this one for a few days to see if the company will bite on our compromise. If they
won't, we will deny the request and let them file for a hearing.

Jon Holtom, P.E., CPM

Title V Program Administrator
Bureau of Air Regulation
(850) 921-9531

From: Gibson, Victoria

Sent: Thursday, January 08, 2009 1:32 PM

To: Holtom, Jonathan :

Subject: FW: Request for Extension of Time - 0250003-008-AC - FPL
Hi,

Will you grant this request? Have you already replied to Ronni ..... if so, please forward to me a copy of that e-
mail.

Thanks.

Vickie '

From: Crandall, Lea

Sent: Wednesday, January 07, 2009 3:07 PM

To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan

Subject: Request for Extension of Time - 0250003-008-AC - FPL

FYI, please see the attached Request for Extension of Time.

Thanks,
Lea

Lea Crandall

Agency Clerk-

Office of General Counsel

3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850) 245-2303

1/12/2009
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STATE OF FLORIDA i AN 7 209
DEPARTMENT OF ENVIRONMENTAL PROTECTION

GFFICE Of GERERAL COL

FLORIDA POWER & LIGHT CO.,

Petitioner,
vs.
OGC No. 08-2644
FLORIDA DEPARTMENT OF DEP Draft Permit No. 0250003-008-AC
ENVIRONMENTAL PROTECTION, '

Respondent.

REQUEST FOR ENLARGEMENT OF TIME

By and through undersigned counsel, Florida Power & Lig’ht Company (FPL) hereby
requests, pursuan't~ fo Florida Administrative Code Rule ‘62-1 10.106(4), an enlargement of time,
to and including February 6, 2009, in which to file a Petition for Administrative Proceedings in
the above-styled matter. As good cause for granting this request, FPL states the following;

1. On or about May 23, 2008, FPL received from the Department of Enviroﬁmental
Protection (“Départment”) a “Written Notice of Intent to Issue Air Permit” and accompanying
“Draft Permit” (Air Permit No. 0250003-008-AC), for FPL’s Turkéy Point Fossil Plant, which is .
located at 9700 SW 344™ Strect, Homestead, Miami-Dade County, Florida. J

| 2. On July 11, 2008, the United States Court of Appeals for the District of Columbia
Circuit issued its Opinion in consolidated cases challenging various aspects of the Clean Air
Ihterstate Rule (CAIR) promulgated by the U.S. Environmental Protectioil Agency (EPA).

(State of North Carolina v. EPA, et al., 531 F. 3d 896 (D.C. Cir. 2008) The Court in that

Opinion vacated and remanded EPA’s CAIR rule.

DEPT. OF ENVIROMMAEHTRL PROTY

L'J




3. By Orders dated June 30, 2008 and July 24, 2008, the Department graﬁted FPL’s
requests for enlargement of time to file a petition for administrative proceedings in regard to the
Department’s intent to issue the referéqced air pérmit through September 22, 2008.

4, On September 19, 2008, FPL filed its Fourth Request for Enlargement of Time up
to and including November 21, 2008. |

5. On October 17, 2008, FPL received a letter from the Chief Qf the Department’s
Bureau of Air Reglilation stating that “the draft permit that was issued on May 28, 2008 is being
rescinded and replaced by the enclosed revised draft permit.” The doéuments enclosed with this
letter included a “Written Notice of Intent to Issue Air Permit” and a “Revised Draft Permit” for
FPL’s Turkey Point Fossil Plant.

6. .Based on FPL’s initial review, the Revised Draft Permit and associated
documents contain several provisions that warrant clariﬁ'cation or correétion, which DEP
granted.

7. On October 31, 2008, FPL filed a Request for Enlargement of Time regarding the
Revised Draft Permit up to .and including Noveﬁba 14, 2008,~ which DEP granted by Ordeg
dated November 6, 2008. | A .

8. On November 4, 2008, fepresentativés of FPL met with Department staff,
including the Director of the Departmént’.s. Division of Air Resources Management and the Chief
of the Bureau of Air Regﬁlation, to diécuss concerns and issues regarding the Revised Draft |
Permit. |

9. On November 14, 2008, FPL filed a Request for Enlargement. of Time regarding

the Revised Draft Permit up to and including December S, 2008, which the Department granted

by Order dated November 20, 2008.



10.  On November 14, 2008, FPL submitted a letter to the Department proposing
revisions to certain provisions of the draft permit. On November 25, 2008, FPL submitted
further revisions to the draft permit, as well as data to support the proposed revisions.

'11.  On December 5, 2008, FPL filed a Request for Enlargement of Time regarding
the Revised Draft Permit up to and including January 7, 2009, which the Department granted by
Order dated December 22, 2008.

12.  Under these circumstances, it is appropriate to provide additional time for the
Department and FPL to address the BART requirements for Turkey Point Units 1 an(i 2.

13.  This request is filed simply as a protective measure to avoid waiver of FPL’s right
to challenge certain conditions contained in the Revised Draft Permit. Grant of this request will
not prejudice either party, but will further their mutual interest and hopefully avoid the need to
file a Petition and proceed to a formal administrative hearing.

WHEREFORE, FPL re;epectfully requests that the time for filing of a Petition for
Administrative Proceedings in regard to the Department's Intent to Issue Revised Air Permit
No.0250003-008-AC be formally extended to and including February 6, 2009.

RESPECTFULLY SUBMITTED this 7 day of January, 2009.

%%

Peter C. Cunilingham

Florida Bar No. 0321907
Hopping, Green & Sams, P.A.
123 S. Calhoun Street
Tallahassee, Florida 32301
Telephone: (850) 222-7500
Facsimile (850) 224-8551

Attomeys for Petitioner
Florida Power & Light Company



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy of the foregoing REQUEST FOR
ENLARGEMENT OF TIME has been filed by hand delivery with the Agency Clerk,
Department of EnVironrhental Protecﬁon, 3900 Commonwealth Boulevard, Tallahassee, Fiorida
32399-3000, and a true and correct copy of the foregoing REQUEST FOR ENLARGEMENT
OF TIME has been furnished by hand delivery to Ronda L. Moore, Assistant General Counsel,
Department of Environmental Protection, 3900 Commonwealth Boulevard, Tallahassee, Florida
32399.-3_000 andJ onathan Holtom, De.partment of Environmental Protection, 111 S. Magnolia

Drive, Tallahassee, Florida on this 7 day of J anuary, 2009.

Y

Attorney >~ §
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Gibson, Victoria

. From: Crandall, Lea

Sent: Wednesday, January 07, 2009 3:07 PM
To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan
Subject: Request for Extension of Time - 0250003-008-AC - FPL

Attachments: SKMBT_50109010715031.pdf
FYl, please see the attached Request for Extension of Time.

Thanks,
Lea

Lea Crandall

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850)245-2303

1/7/2009



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA POWER & LIGHT CO.,

Petitioner,
OGC No. 08-2644
vS. DEP Permit No. 0250003-008-AC

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondent.
/

ORDER GRANTING THIRD REQUEST FOR
EXTENSION OF TIME TO FILE PETITION FOR HEARING

This cause has come belfore the State of Florida Department of Environmental
Protection (Department) upon receipt of a request made by Petitioner, Florida Power & Light
Co. (Petitioner), to grant a third extension of time to file a petition for administrative hearing to
allow time to discuss with the Department several specific permit conditions for its facility in
Miami-Dade County, Florida. Because the request shows good cause for the extension of time,

IT IS ORDERED:

The request for an extension of time to file a petition for administrative hearing is
GRANTED. Petitioner shall have until January 7, 2009, to file a petition in this matter. Filing
shall be complete upoh receipt by the Office of General Counsel, Depariment of Environmental
Protection, 3900 Commonwealth Boulevard, Mﬂa’iljion 35, Tallahassee, Florida 32399-3000.

DONE AND ORDERED on this day of December, 2008, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

JAGK CHISOLM, Deputy Generai Counsel

3900 Commonwealth Boulevard - MS 35
allahassee, Florida 32399-3000

850/245-2242 facsimile 850/245-2302

CERTIFICATE OF SERVICE




| HEREBY CERTIFY that a true and correct copy of the foregoing, Order Granting Third 5
Request for Extension of Time to File Petition for Hearing, was furnished via facsimile only on

this LZ"‘dgy of December, 2008, to:

Peter C. Cunningham Facsimile 850/224-8551
Hopping, Green & Sams, P.A,

123 8. Calhoun Street

Tallahassee, Florida 32301

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Pl

RONDA L. MOORE, Assistant General Counsel
3900 Commonweaith Boulevard - MS 35
Tallahassee, Florida 32399-3000

850/245-2193 facsimile 850/245-2302

Florida Bar No. 0676411

¢c via electronic mail:

Trina Vielhauer - FDEP BAR Trina.Vielhauer@dep.state.fl.us
Jonathan Holtom - FDEP BAR Jonathan.Holtom@dep.state.fl.us
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Gibson, Victoria

From: Vielhauer, Trina

Sent: Tuesday, January 06, 2009 12:37 PM

To: Gibson, Victbria

Subject: FW: Order Granting Third Request until 01/07/09 OGC# 08-2644

Attachments: 082644 12-22-08.pdf

From: Swango, Katie

Sent: Monday, December 22, 2008 2:45 PM

To: Vielhauer, Trina; Holtom, Jonathan

Cc: Moore, Ronni

Subject: Order Granting Third Request until 01/07/09 OGC# 08-2644

Please find attached the PDF version of the Order Granting the Extension of Time for Florida Power & Light Co.,
OGC # 08-2644. Please let me know if you have a problem opening or viewing the above attachment and | will
send you a hard copy as soon as possible.

Thanks and Have a MERRY CHRISTMAS! !

: Katie Marie Swanegso
Adirpefgnisiralive Assislamnt for

Rebecca Robinnefie, Doni Moore, & Dal (omer
FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida Discount Drug Card program. See
www.FloridaDiscountDrugCard.com for more info or call toll-free, 1-866-341-8894.

1/6/2009



- STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA POWER & LIGHT CO.,

Petitioner, _ &é’ (’L +

vs. o8
OGC No. 88=+63F ]

FLORIDA DEPARTMENT OF DEP Draft Permit No. oﬁ?e%% i MENTAL
ENVIRONMENTAL PROTECTION, l

Respondent. DEC 0 5 2008

OFFICE OF
GENERAL COUNSEL

REQUEST FOR ENLARGEMENT OF TIME

By and through undefsigned counsel, Florida Power & Light Company (FPL)
hereby requests, pursuant to Florida Administrative Code Rule 62-110.106(4), an
enlargement of time, to and including January 7, 2009, in which to file a Petition for
Administrative Proceedings in the above-styled matter. As good cause for granting this
request, FPL states the following:

1. On or about May 23, 2008, FPL received from the Deparﬁnent of
Environmental Protection (“Department”) a “Written Notice of Intent to Issue Air
Permit” and accompanying “Draft Permit” (Air Permit No. 0250003-008-AC), for FPL’s
Turkey Point Fossil Plant, which is located at 9700 SW 344! Street, Homestead, Miami-
Dade County, Florida.

2. OnlJuly 11, 2008, the United States Court of Appeals for the District of
Columbia Circuit issued its Opinion in consolidated cases challenging various aspects of
the Clean Air Interstate Rule (CAIR) promulgated by the U.S. Environmental Protection

Agency (EPA). (State of North Carolina v. EPA, et al. Case No. 05-1244, DC Circuit




2008) The Court in that Opinion vacated and remanded EPA’s CAIR rule.
3. - By Orders dated June 30, 2008 and July 24, 2008, the Department granted
FPL’s request; for énlargement of time to file a petition for administrétive proéeedings in
regard to the Department’s intent to issue the referenced air permit through September 22,
2008. "
4. On September 19, 2008, FPL filed its Fourth Request for Enlargement of
Time up to and including November 21, 2008.
5. On Oct_ober 17, 2008, FPL received a letter from the Chief of the
Départment’s Bureau of Air Regulation stating that “the draft permit that was issued on
- May 28, 2008 is being rescinded and replaced by the enclosed revised draft permit.” The
documents enclosed with this letter included a “Written Notice of Intent to Issue Air
Permit” and a “Reﬁsed Draft Permit” for FPL’s Turkey Point Fossil Plant.
6. Based on FPL’s initial review, the Revised Draft Permit and associa’ted
documents contain several proﬁsiom that warrant cladﬁcaﬁon or correction.
| 7. On Qctober 31, 2008, FPL filed a Request for Enlargement of Tirne
regarding the Revised Draft Permit up to and including November 14, 2008, which DEP
granted.
| 8. On November 4, 2008, representatives o_f FPL met with Department staff,
including the Director of the bepartment’s Division of Air Resources and the Chief of
Bureau of Air Regulation to discuss concerns and issues regarding the Revised Draft
Permit.
9, On Névember 14, 2008, FPL filed a Request for Enlargement of Time

regarding the Revised Draft Permit up to and including December 5, 2008, which DEP



" granted.

9. | On November 14, 2008, FPL submitted a letter to the Départment
propbsing revisions to certain provisions of the draft permit. On November 25 and 25,
2008, FPL submitted further revisions to the draft permit, as well as data to support the
proposed revisions.

10.  Under these circumstances, it is appropriate to provide additional time for
the Department and FPL to address the BART requirements f(;r Turkey Point Units 1 and
2. |

11.  This request is filed simply as a protective measure to avoid §vajver of
FPL’s right to challenge certain conditions contained in the Revised Draft Permit. Grant
of this request will not prejudice either party, but will further their mutual interest and

| hopefully avoid the need to file a Petition and proceed to a formai adminisﬁ‘ative hearing.

WHEREF ORE, FPI'_..respectfully requests that the time for filin g of a Petition for -
Adminislrative Proceedings in regard to the Department's Infent to Issue Reﬁsed Air
Permit No.0250003-008-AC be formally extended to and ihcluding January 7, 2009.

RESPECTFULLY SUBMITTED this S‘h_ day of December, 2008.

Florida Bar No. 0321907
Gary V. Perko

Florida Bar No. 0855898
Hopping, Green & Sams, P.A.
123 S. Calhoun’ Street
Tallahassee, Florida 32301
Telephone: (850) 222-7500
Facsimile (850) 224-8551

Attorneys for Petitioner
Florida Power & Light Company



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy of the f(.)regoing ‘REQUEST
FOR ENLARGEMENT OF TIME has been filed 5y fax and U.S. Mail with the Agency
Clerk, Department of Environmental Protection, 3900 Commonwealth Boulevérd,
Tallahassee, Florida 32399-3000, and a true and correct copy of the foregoing REQUEST
FOR THIRD ENLARGEMENT OF TIME has been furnished by hand fax to Ronda L.
Moore, Assistant General Counsel, Department of Environmental Protection, 3900
Coﬁunonwealth Boulevard, Tallahassee, Florida 32399-3000 and Jonathan Holtom,
Department of Environmental Pfote,ction, 111 S. Magnolia Drive, Tallahassee, Florida on

this 5% day of December, 2008.

Attorney
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Gibson, Victoria

From: Gibson, Victoria

Sent: Friday, December 05, 2008 3:34 PM

To: Vielhauer, Trina-

Subject: FW: Third Request for Extension of Time - 0250003-008-AC - FPL

Attachments: SKMBT_50108120514420.pdf

FYl,

Vickie

From: Crandall, Lea

Sent: Friday, December 05, 2008 3:04 PM

To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan

Subject: Third Request for Extension of Time - 0250003-008-AC - FPL

Attached is FPL’s Third Request for Extension of Time.

Thanks,
Lea

Lea Crandall

Agency Clerk ..

Office of General Counsel ,

3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: {850) 245-2212

Fax: (850)245-2303

From: ogc@dep.state.fl.us [mailto:ogc@dep.state.fl.us]
Sent: Friday, December 05, 2008 2:42 PM

To: Crandall, Lea

Subject: Message from KMBT_501

12/5/2008



P

STATE OF FLORIDA 5
DEPARTMENT OF ENVIRONMENTAL PROTECTREFUOF ENVIRONMENTAL

PROTECTION
FLORIDA POWER & LIGHT CO., NOV 1 4 2008
' s ; OFFICE OF
Petitioner, GENERAL COUNSEL

VS.

' OGC No. 08-2644
FLORIDA DEPARTMENT OF DEP Draft Permit No. 0250003-008-AC
ENVIRONMENTAL PROTECTION, '

Respondent.

REQUEST FOR ENLARGEMENT OF TIME

.By and through undersigned counsel, Florida Power & Light Company (FPL) hereby
requests, pursuant to Florida Administrative Code Rule 62-110.106(4), a enlargement of time, to
and including December 5, 2008, in which to file a Petition for Administrative Proceedings in
the aBoVe—styled matter. As good cause for granting this request, FPL states the following:

1. On or about May 23, 2008, FPL received from the Department of Environmental
Protection (‘“Department”) a “Written Notice of Intent to Issue Air Permit” and accorripanying
“Drafl Permit” (Air Permit No. 0250003-008-AC), for FPL’s Turkey Point Fossil Plant, which is
located at 9700 SW 344™ Strect, Homestead, Miami-Dade County, Florida.

2. On July 11, 2008, the United States Court of Appeals for the District of Columbia

. Circuit issued its Opinion in consolidated cases challenging Various_ aspects of the Clean Air

Interstate Rule (CAIR) promulgated by the U.S. Environmental Protection Agency (EPA).

(State of North Carolina v. EPA, et al., 531 F. 3d 896 (D.C. Cir. 2008) The Court in that

Opinion vacated and remanded EPA’s CAIR rule.



3. | By Orders dated June 30, 2008 and July 24, 2008, the Department granted FPL’s
requests for enlargement of time to ﬁle a petition for administrative proceedings in regard to the
Department’s intent to issue the referenced air permit through September 22, 2008. |

4, ~ On September '19, 2008, FPL filed its Fourth Request for Enlargement of Time up
to and including November 21, 2008.

5.  On October 17, 2008, FPL r_eceivéd a letter from the Chief of the Department’s
Bureaﬁ of Air Regulation stating that “the draft permit that was issued on May 28, 2008 is being
rescinded and replaced by the enclosed revised draft permit.” The documents enclosed with this
letter included a “Writteﬁ Notice of Intent to Tssue Air Permit” and a “Revised Draft Permit” for
FPL’s Turkey Point Fossil Plant.

6. Based on FPL’s initial review, the Revised Draft .Peimit and associated
documents contain several provisions that warrant clarification or correction.

7. . On October 31, 2068, FPL filed a Requeét for Enlargement of Time regarding the
Revised Draft Permit up to and including November 14, 2008.

8. On November 4, 2008, representatives of FPL met with Department staff,
including the Director of the Department’s Division of Air Resources and the Chief of Bureau of
Air Regulation to discuss concerns and issues regarding the Revised Draft Permit.

9. On November 14, 2008, FPL submitted a letter to the Department proposihg
revisions to certain provisions of the draft permit.

10.  Under these circumstances, it is appropriate to provide additional ﬁme for the
Department and FPL to address the BART requirements for Turkey Point Units 1 and 2..

11.  This request is filed simply as a protective measure to avoid waiver of FPL’s right

to challenge certain conditions.contained in the Revised Draft Permit. Grant of this request will



not prejudice either party, but will further their mutual iﬁterest and hopefully avoid the need to
file a Petition and proceed to a formal administrative hearing.
WHEREFORE, FPL respectfully requests that the time for ﬁliﬁg of a Petition fo;
Administrative Proceedings in regard to the Department's Intent to Issue Revised Air Permit
No.0250003—008—AC be formally extended to and including December 5, 2008.

RESPECTFULLY SUBMITTED this 14® day of November, 2008.

Buootee & s [t

Peter C. Cunningham

Florida Bar No. 0321907
Hopping, Green & Sams, P.A.
123 S. Calhoun Street
Tallahassee, Florida 32301
Telephone: (850) 222-7500
Facsimile (850) 224-8551

Attorneys for Petitioner
Florida Power & Light Company



BEST AVAILABLE COPY

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy‘o:f the foregoing REQUESTI FOR
ENLARGEMENT OF TIME has been filed by hand delivery with the Agency Clerk, ‘
Department of Enviroﬁmental Protection, 3900 Commonwealth Boulevard, Tallahassee, Florida
32399-3000, and a true and correct copy of the foregoing REQUEST FOR ENLARGEMENT

OF TIME has been furnished by hand delivery to Ronda L. Moore, Assistant General Counsel,

Department of Environmental Protection, 3900 Commonwealth Boulevard, Tallahassee, Florida |

32399-3000 and Jonathan Holtom, Department of Environmental Protection, 111 S. Magnolia

Drive, Tallahassee, Florida on this 14™ day of November, 2008.

Bk, £ Ao

Attorney
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Gibson, Victoria

From: Crandall, Lea

Sent: Tuesday, November 18, 2008 12:35 PM

To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan

Subject: Second Request for Ext. of Time - 0250003-008-AC - Florida Power & Light Co.

Attachments: SKMBT_50108111812060.pdf

'FYI, attached is the 2 Request for Extension of Time for 0250003-008-AC - Fiorida Power & Light Co.

Thanks,
Lea

Lea Crandall

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35

Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850)245-2303

FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida
Discount Drug Card program. See www.FloridaDiscountDrugCard.com for more info or call toll-free, 1-866-341-
8894,

11/25/2008




BEST AVAILABLE COPY

. : STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA POWER & LIGHT CO.,

Petitioner,
OGC No. 08-2644
VS, DEP Permit No. 0250003-008-AC

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondent.
/

ORDER GRANTING REQUEST FOR
EXTENSION OF TIME TO FILE PETITION FOR HEARING

This cause has come before the State of Florida Department of Environmental
Protection (Department) upon receipt of a request made by Petitioner, Florida Power & Light
Co. (Petitioner), to grant an extension of time to file a petition for administrative hearing to allow
time to diécuss with the Department several specific permit conditions for its facility in Miami-
Dade County, Florida. Because the request shows good cause for the extension of time,

IT IS ORDERED:

The request for an extension of time to file a petition for administrative hearing is
GRANTED. Petitioner shall have until November 14, 2008, to file a petition in this matter.
Filing shall be complete upon receipt by the Office of General Counsel, Department of
Environmental Pr_otection, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee,

Florida 32399-3000.

DONE AND ORDERED on this (é day of Novembe-r, 2008, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
NVIRONME L PROTECTION

inths o

'JAEK CHISOLM, Deputy General Cofjsel
3900 Commonwgalth Boulevard - MS 35

Fattahassee OO 92999




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing, Order Granting
Request for Extension of Time to File Petition for Hearing, was furnished via facsimile only on
this é""‘ day of November, 2008, to:

Peter C. Cunningham , : Facsimile 850/224-8551
Hopping, Green & Sams, P.A. :

123 8. Calhoun Street

Tallahassee, Florida 32301

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

'RONDA L. MOORE, Assistant Generaf@ounsel
3900 Commonwealth Boulevard - MS 35

© Tallahassee, Florida 32399-3000
850/245-2193 facsimile 850/245-2302
Florida Bar No. 0676411

cc via electronic mail:

Trina Vielhauer - FDEP BAR Trina.Vielhauer@dep.state.fl.us
Jonathan Holtom - FDEP BAR Jonathan.Holtom@dep.state.fl.us
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Gibson, Victoria

From: Holtom, Jonathan

Sent: Thursday, November 06, 2008 3:05 PM

To: : Gibson, Victoria

Subject: FW: re: FPL OGC# 08-2644 ORDER Turkey Point BART 0250003-008-AC

Attachments: 082644 11-06-08.pdf

Jon Holtom, P.E., CPM

Acting Title V Program Administrator
Bureau of Air Regulation

(850) 921-9531

From: Swango, Katie

Sent: Thursday, November 06, 2008 2:03 PM
To: Vielhauer, Trina; Holtom, Jonathan

Cc: Moore, Ronni

Subject: re: FPL OGC# 08-2644 ORDER

Please find attached the PDF version of the Order Granting the request for extension of time for the
above mentioned facility. Please let me know if you have a problem opening or viewing the above
attachment and | will send you a hard copy as soon as possible.

Thanks

Katic Marig Swango
Administrative dssistant for

Rebeeeca Robingtte, Ronni Moore, & Pal Comer
FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida Discount Drug Card
program. See www.FloridaDiscountDrugCard.com for more info or call toll-free, 1-866-341-8894.

'11/6/2008



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA POWER & LIGHT CO,,

Petitioner,

204
OGC No. 081637

FLORIDA DEPARTMENT OF DEP Draft Permit No, D08A G
ENVIRONMENTAL PROTECTION, %EQ%%,%QO@CHON

Respondent. . OCT 81 2008

OFFICE OF
GENERAL COUNSEL

REQUEST FOR ENLARGEMENT OF TIME

By and through undersigned counsel, Florida Power & Light Company (FPL) hereby
requests, pursuant to Florida Administrative Code Rule 62-110.106(4), a enlargement of time, to
and including November 28, 2008, in which to file a Petition for Administrative Proceedings in
the above-styled matter. As good cause for granting this request, FPL states the following:

1. On or about May 23, 2008, FPL received from the Department of Environmental
Protection (“Department”) a “Written Notice of Intent to Issue Air Permit” and accompanying
“Draft Permit” (Air Permit No. 0250003-008-AC), for FPL’s Turkey Point Fossil Plant, which is
Jocated at 9700 SW 344™ Street, Homestead, Miami-Dade County, Florida.

2. On July 11, 2008, the United States Court of Appeals for the District of Columbia
Circuit issued its Opinion in consolidated cases challenging various aspects of the Clean Air
Interstate Rule (CAIR) promulgated by the U.S. Environmental Protection Agency (EPA).

(State of North Carolina v. EPA, et al. Case No. 05-1244, DC Circuit 2008) The Court in that

Opinion vacated and remanded EPA’s CAIR rule.



3. | By Orders dated June30, 2008 and July 24, 2008, the Department granted FPL’s
requests for enlargement of time to file a petition for administrative proceedings in regard to the
Department’s intent to issue the referenced air bermit through September 22, 2008.
| 4. On Septéinbeg 19, 2008, FPL filed its Fourth Request for Enlargement of Time up
to and including Novembe£ 21, 2008.

5. On October 17, 2008, FPL received a letter from the Chief of the Department’s
Bureau of Air Regulation stating that “the draft permit that was issued on May 28, 2008 is being
rescinded and replaced by the enclosed revised draft permit.” The documents enclosed with this
letter included a “Written Notice of Intent to Issue Air Permit” and a “Revised Dréft Permit” for
FPL’s Turkey Point Fossil Plant.

6. Based on FPL’s initial review, the Revisled Draft Permit and associated
documents contain several provisioﬁs that warr_arﬁ clarification or correction.

7. Under these circumstances, it is appropriate to provide additional time for the
Department and FPL to address the BART requirements for Turkey Point Units 1 and 2. Mr.
Jonathan Holtom of the Department’s Burean of Air Regulation has adv_ise’d that he does not
object to a 14-day enlargement of time for filing of a petition for administrative proceedings on
the revised Draft Permit. |

8. This request is filed simply as a protective measure to avoid waiver of FPL’s right
to challenge certain conditions contained in the Revised Draft Permit. Grant of this request will
not prejudice either party, but will further their mutual interest and hopefully avoid the need to

file a Petition and proceed to a formal administrative hearing.



‘ : ' WHEREFORE, FPL respectfully requests that the time for filing of a Petition for
Administrative Proceedings in regard to the Department's Intent to Issue Revised Air Permit
No.0250003-008-AC be formally extended to and including November 14, 2008.

RESPECTFULLY SUBMITTED this 31% day of October, 2008.

Y —

Peter C. Clmﬁ'ingham

Florida Bar No. 0321907
Hopping, Green & Sams, P.A.
123 S. Calhoun Street
Tallahassee, Florida 32301
Telephone: (850) 222-7500
Facsimile (850) 224-8551

Attorneys for Petitioner
Florida Power & Light Company



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy of the foregoing SECOND
REQUEST FOR ENLARGEMENT OF TIME has been filed by hand delivery with the Agency
Clerk, Department of Environmental Protection, 3900 Commonwealth Boulevard, Tallah}assee,
Florida 32399-3000, and a true and correct copy of the foregoing REQUEST F OR THIRD
ENLARGEMENT OF TIME has been furnished by hand delivery to Ronda L. Moore, Assistant
General Counsel, Department of Environmental Protection, 3900 Commonwealth Boulevard,
Tallahassee, Florida 32399-3000 and Jonathan Holtom, Department of Environmental

Protection, 111 S. Magnolia Drive, Tallahassee, Florida on this 31 day of October, 2008.

Gl

Attorney U - |
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Gibson, Victoria

From: Crandall, Lea

Sent: Monday, November 03, 2008 1:35 PM

To: Moore, Ronni

Cc: Holtom, Jonathan; Swango, Katie; Gibson, Victoria
Subject: RE: Request for Extension of Time - FPL - 0250003-008-AC

Sure! The new OGC number is 08-2644.

Thanks,
Lea

Lea Crandall

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35

Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850) 245-2303

FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida
Discount Drug Card program. See www.FloridaDiscountDrugCard.com for mare info or call toli-free, 1-866-341-
8894.

‘ From: Moore, Ronni
Sent: Monday, November 03, 2008 1:22 PM
To: Crandall, Lea
Cc: Holtom, Jonathan; Swango, Katie; Gibson, Victoria
Subject: FW: Request for Extension of Time - FPL - 0250003-008-AC

Hi Lea,

This request for extension came in as a request for case no. 08-1637. However, this case is closed. The second
attachment here is the closure memo. We issued a revised draft a few weeks ago and this extension request is
for the revised permit. Can you get us a new case number, etc.?

Thanks!]
Ronni

Ronda L. Moore
Assistant General Counsel

B% Please consider the enviranment before printing this email,

From: Crandall, Lea
‘ Sent: Monday, November 03, 2008 10:12 AM
To: Moore, Ronni; Gibson, Victoria; Holtom, Jonathan
Subject: Request for Extension of Time - FPL - 0250003-008-AC

11/3/2008
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- FYI, please see attached. . .

Thanks,
Lea

Lea Crandall

Agency Clerk

Office of General Counsel

3900 Commonwealth Boulevard, MS 35

Tallahassee, FL 32399-3000

Phone: (850) 245-2212

Fax: (850)245-2303

FLORIDA DISCOUNT CARD: More than 3,000 retail pharmacies in Florida are now a part of the Florida
Discount Drug Card program. See www.FioridaDiscountDrugCard.com for more info or call toli-free, 1-866-341-
8894,

From: Knight, Barnard

Sent: Monday, November 03, 2008 10:09 AM
To: Crandall, Lea

Subject: From KONICA MINOLTA Di470

11/3/2008



Florida Department of Environmental Protection

Office of General Counsel

Memo

To:  JonHoltom, Trina Vielhauer, and OGC File
From: Ronni Moore, Assistant General Counsel
Date: October 27, 2008

Re:  Florida Power & Light vs. DEP; DEP Permit No. 0250003-008-AC; OGC Nqg{ 08-1637

=

On May 23, 2008, the Department issued a notice of intent to issue air construction permit no.

0250003-008-AC to Florida Power & Light (FPL). FPL requested and was granted extensions of time
to file a petition for hearing on the intent through September 22, 2008. On September 19th, FPL filed
a fourth request for extension of time requesting an extension through November 21st. The
Department did not act on the fourth request for extension thereby FPL had a default extension. On
October 20th the Department issued a revised draft permit replacing the May 23rd intent. There being

no further matters to consider, the Department’s file in this matter is closed.




Chronology of Activities

06C Numper |08 [ 2694 | [ 13 [ac District [SOUTHEAST ~ County MIAMI-DADE

Style of Case  |FLORIDA POWER & LIGHT (TURKEY POINT POWER PLANT) VS. DEP
Frogram Ares | AR COHSTRUCT Mode [PERMITTING

Lead Attorney  [RONNI Il-— {MooRE - Status [OPEN

Forum Name r—— Forum Case Number |

Permit Appl  0258003-008-AC Final Order Number (___
Date * Code Activity Description

[11/v6/2008 [ORDER GRANTING REQUEST UNTIL 11/14/08 SENT OUT &
[111a:2008 EXP1  [FIRST EXTENSION EXPIRES TODAY

{11114:2008 [REX2  |RECEIVED SECOHD REQUEST FOR EXTENSION OF TIME

[1172072008 { |ORDER GRANTING REQUEST UNTIL 12/05/08

12105/2008 [EXP2  |SECOND EXTENSIOH EXPIRES TODAY

120512008 [REX3  |RECEIVED THIRD REQUEST FOR EXTENSION OF TIME

[12/22/2008 | |ORDER GRANTING REQUEST UNTIL 01/07/09

010712008 [REx4  [RECEIVED FOURTH REQUEST FOR EXTENSION OF TIME

{02/96/2009 [REX5  |RECEIVED FIFTH REQUEST FOR EXTENSION OF TIME ~




