FINAL DETERMINATION


PERMITTEE

CEMEX Construction Materials Florida, LLC

1200 NW 137 Avenue
Miami, FL  33182

Permitting Authority

Florida Department of Environmental Protection (Department)
Division of Air Resource Management

Office of Permitting and Compliance 
2600 Blair Stone Road, MS #5505

Tallahassee, Florida 32399-2400

PROJECT

Air Permit No. 0250014-047-AC
Minor Air Construction Permit

Miami Cement Plant
This permit authorizes the applicant to establish a carbon monoxide (CO) emission standard applicable to the cement kiln on a 30-day basis with compliance by a new certified continuous emission monitoring system (CEMS).

NOTICE AND PUBLICATION

The Department distributed a draft minor air construction permit package on December 7, 2012.  The applicant published the Public Notice in the Miami Daily Business Review on December 18, 2012.  The Department received the proof of publication on January 10, 2013. 
No requests for administrative hearings or requests for extensions of time to file a petition for administrative hearing were received.  
COMMENTS

No comments on the Draft Permit were received from the public, the Miami-Dade Environmental Resource Management, or the EPA Region 4 Office.  However, comments were received from the consultant on behalf of the applicant.
Applicant
The Department received comments from Koogler and Associates on behalf of the applicant on December 19, 2012.  The following summarizes the comments and the Department’s responses.

1. Comment:  CEMEX requested to change the one day notification reporting to two days notification.  CEMEX also requested to delete the sentence related to the notification for malfunction resulting in the exclusion of CEMS data.  CEMEX believes that there is no urgency to report exceedances or exclusion of data within one working day since CEMEX is required by the New Source Performance Standards (NSPS), Subpart A to report excess emissions and CEMS downtime in a quarterly basis. 
2. Response:  The Department will not change the one working day requirement to report excess emissions since traditionally the Department in accordance with Rule 62-4.130 F.A.C., has interpreted “immediately” as the same day (refer to Condition RR2. Appendix RR).  However, the Department agrees with CEMEX and would delete the sentence that refers to the notification resulting in the exclusion of CEMS data since this could be reported quarterly in accordance with Subpart A. 60.7 (d).
Condition 2.f. will be revised as follows (deletions are shown in strike through format):

Excess Emissions Notification and Reporting.  The permittee shall notify the Compliance Authority within one working day of discovering any emissions in excess of a CEMS standard subject to the specified averaging period.  Within one working day of occurrence, the owner or operator shall notify the Compliance Authority of any malfunction resulting in the exclusion of CEMS data.  All such reasonably preventable emissions shall be included in any CEMS compliance determinations.  All valid emissions data (including data collected during startup, shutdown and malfunction) shall be used to report emissions for the Annual Operating Report.

This Department’s determination is strictly limited to this specific case and should not be used as a precedent for other cases, or lead to unintended consequences construed from the language contained in this determination.  Originally, during the PSD evaluation of the modernization of this cement plant, there was not a BACT determination conducted for CO and BACT requirements could be more stringent than NSPS requirements. 
CONCLUSION

The final action of the Department is to issue the permit with the minor changes as described above.
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