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RSR: rfs
This section addresses the following emissions units.
	E.U.  ID No.
	Brief Description

	005
	Vent Gas Scrubber and Direct Contact Condenser 

	021
	Evaporator Vents Methanol Condenser 

	010
	Biological Effluent Treatment System


Emission Unit 005 identifies the vent gas scrubber (wet scrubber) and direct contact condenser, which controls emissions from numerous vents from the cooking acid plant, the red stock washers, the unwashed stock tank, the spent sulfite liquor storage tanks, the spent sulfite liquor washer area, the digesters (6), and the blow pits.  The scrubber is a packed bed containing 10 feet of packing consisting of two packed sections.  The lower section is designed for sulfur dioxide emissions control via gas absorption using alkaline scrubbing media (soda ash, sodium hydroxide, etc.).  The spent scrubber media is bled first to other closed sources to make maximum use of the alkali to remove sulfur dioxide, and then to sewer via closed piping to number 1 Pump Station.  The sulfur dioxide concentration in the stack is continuously measured with a CMS.  

The upper packed section of the vent gas scrubber is designed to condense methanol from the gas stream by direct contact with fresh well water, i.e. the Direct Contact Condenser.  This is a once through process.  The condensed methanol held in the water is sent to the biological effluent treatment system for treatment in order to comply with the requirements of 40 CFR 63 Subpart S.  
Emissions Unit 021 identifies the Evaporator Vents Methanol Condenser System.  The steam that is used to eject the vent gases from the two sets of multiple effect evaporators dedicated to increasing the solids concentration of red liquor, along with the evaporator vent gases themselves, are piped to a pre-condenser which condenses the steam followed by the main condenser which condenses the methanol.  The gases are then are sent to the multi-stage wet scrubber/Brinks Demister at the Recovery boiler (Emissions Unit No. 006) before being vented to the atmosphere. 
In addition, a third multiple effect evaporator train consisting of three (3) refurbished existing evaporators bodies, was installed under Construction Permit No. 0890004-018-AC. It is used to increase the solids concentration of weak Hot Caustic Extract (the spent solution from the pulp washed after the Hot Caustic Extraction stage which is sold to Kraft mills for its sodium content and energy value).  This third MEE train is also vented to the pre-condenser followed by the main condenser and the multi-stage wet scrubber/Brinks Demister at the Recovery boiler (Emissions Unit No. 006) before being vented to the atmosphere.   

The water used to condense the steam and methanol in the two condensers is reclaimed from the biological effluent treatment system after the methanol has been digested.  The condensate formed in the pre-condenser and the main condenser is sewered to the biological effluent treatment system via the Number 3 Pump Station for compliance with the 40 CFR 63 Subpart S requirements.  The non-condensable gases from the main condenser are sent to the multi-stage wet scrubber/Brinks Demister at the Recovery boiler (Emissions Unit No. 006) before being vented to the atmosphere.

Emissions Unit 010 consists of the Biological Effluent Treatment System.  The effluent from the systems required to be treated by 40 CFR 63 Subpart S (MACT I) combined with other mill effluent is treated in a primary, open clarifier and the aerated stabilization basin (biological treatment system).  The biological treatment removes the methanol from the effluent via bacterial digestion.  
The following conditions apply to the emissions unit(s) listed above:

E.1.  
The permittee shall comply with the requirements of 40 CFR Part 63, Subpart A – General Provisions as specified in 40 CFR Part 63, Subpart S, Table 1. 
[40 CFR 63.440(g)]  

E.2.
a.
Digester System Vent/Pulp Washing System.  Each digester system vent and each pulp washing system shall be enclosed and vented into a closed-vent system and routed to the direct contact condenser at the Vent Gas Scrubber (EU 005).  This control device shall meet the requirements of Condition E.3.  The enclosures and closed-vent system shall meet the requirements of Condition E.5. 


[40 CFR 63.444(a), 40 CFR 63.444(b)]


b.
Evaporator System Vent.  Each evaporator system vent shall be enclosed and vented into a closed-vent system and routed to the Evaporator Vents Methanol Condenser System (EU 021).  This control device shall meet the requirements of Condition E.3.  The enclosures and closed-vent system shall meet the requirements of Condition E.5. 


[40 CFR 63.444(a), 40 CFR 63.444(b)]

Emission Limitations and Standards
{Permitting note:  The attached Table 1, Summary of Air Pollutant Standards and Terms, summarizes information for convenience purposes only.  This table does not supersede any of the terms or conditions of this permit.}
Unless otherwise specified, the averaging times for Specific Conditions E.3. is based on the specified averaging time of the applicable test method.
E.3.  Total HAP Emissions.  The total HAP emissions from both the equipment systems listed in Conditions E.2.a. and E.2.b., and the vents, wastewater, and condensate streams from the Vent Gas Scrubber and the Direct Contact Condenser, the Evaporator Vents Methanol Condenser System and the Biological Effluent Treatment System (control devices used to reduce HAP emissions), shall be controlled such that no more than 1.1 kilograms of total HAP or methanol per megagram (2.2 pounds per ton) of ODP is emitted1,2.  
[40 CFR 63.444(c) and (c)(2)(i)]
1 Pursuant to 40 CFR 63.441 - Pulp samples for applicability or compliance determinations for both the pulping and bleaching systems shall be unbleached pulp.

2 Daily averaging time based on daily pulp production and compliance sampling.
Excess Emissions

Rule 62-210.700 (Excess Emissions), F.A.C., cannot vary any requirement of a NSPS provision.
E.4.  Common Conditions – Excess Emissions. This emissions unit is also subject to applicable SSM requirements in Section II, Condition FW11.
Operating Standards
E.5. 
Enclosures and Closed-Vent Systems Requirements.   Each enclosure and closed-vent system specified in Conditions E.2.a. and E.2.b. for capturing and transporting vent streams that contain HAP shall meet the following requirements: 


a.
Each enclosure shall maintain negative pressure at each enclosure or hood opening as demonstrated by the procedures specified in Condition No. E.10. Each enclosure or hood opening closed during the initial performance test shall be maintained in the same closed and sealed position as during the performance test at all times except when necessary to use the opening for sampling, inspection, maintenance, or repairs.
b.
Each component of the closed-vent system used to comply with Conditions E.2.a. and E.2.b. that is operated at positive pressure and located prior to a control device shall be designed for and operated with no detectable leaks as indicated by an instrument reading of less than 500 parts per million by volume above background, as measured by the procedures specified in Condition No. E.9.

c.
Each bypass line in the closed-vent system that could divert vent streams containing HAP to the atmosphere without meeting the emission limitations in Conditions E.1 through E.3. shall comply with either of the following requirements: 


(1)
On each bypass line, the permittee shall install, calibrate, maintain, and operate according to manufacturer's specifications a flow indicator that provides a record of the presence of gas stream flow in the bypass line once every 15 minutes. The flow indicator shall be installed in the bypass line in such a way as to indicate flow in the bypass line; or

(2)
For bypass line valves that are not computer controlled, the permittee shall maintain the bypass line valve in the closed position with a car seal or a seal placed on the valve or closure mechanism in such a way that valve or closure mechanism cannot be opened without breaking the seal. 
[40 CFR 63.450; 40 CFR 63.454(e)]

Test Methods and Procedures
{Permitting note:  The attached Table 2, Summary of Compliance Requirements, summarizes information for convenience purposes only.  This table does not supersede any of the terms or conditions of this permit.}
E.6. 
Vent sampling port locations and gas stream properties.   For purposes of selecting vent sampling port locations and determining vent gas stream properties, the owner or operator shall comply with the procedures in 40 CFR 63.457(b). 1 
1 Rayonier shall use NCASI Test Method CI/WP/98.01 as an alternative to EPA Test Method 308 for air sampling and analysis.
[40 CFR 63.457(b); EPA Office of Air Quality Planning and Standards Approval Letter for Alternate Test Method NCASI CI/WP/98.01 dated February 8, 2002]
E.7.  
Liquid sampling locations and properties.  For purposes of selecting liquid sampling locations and for determining properties of liquid streams such as wastewaters, process waters, and condensates, the owner or operator shall comply with the procedures in 40 CFR 63.457(c). 1,2 
1 Rayonier shall use NCASI Test Method DI/MEOH-94.03 as an alternative to NCASI Test Method DI/MEIH-94.02 for water sampling and analysis. This test method is incorporated by reference in § 63.14(f)(1) of 40 CFR 63 Subpart A.
2 Rayonier shall collect liquid samples at: the Vent Gas Scrubber Blow down to the sewer, the outlet of the direct contact condenser for the pulping/washing sources, the inlet to the No. 1 Pump Station, the outlet of the main condenser for the evaporator sources, the outlet of the pre-condenser for the evaporator sources, the inlet to the No. 3 Pump Station, the clarifier discharge, i.e. the inlet to the aeration stabilization basin, and the end of the regulated section of the aeration stabilization basin, i.e. mid lagoon.
[40 CFR 63.457(c); EPA Approval Letter for Alternate NCASI Test Method DI/MEOH-94.03 dated November 7, 2001]
E.8.  
Fugitive Methanol Emissions.  For purposes of determining methanol emissions from the effluent collection and treatment system (No. 1 Pump Station and No. 3 Pump Station, and the biological effluent treatment system), the owner or operator shall use the mathematical model, WATER9 or the most recent version of this model. 
[EPA Approval Letter for WATER8 Computer Model dated November 7, 2001]
E.9.  
Detectable leak procedures.  To measure detectable leaks for closed-vent systems as specified in Condition E.5.b. the owner or operator shall comply with the following:

a.
Method 21, of Part 60, Appendix A-7; and

b.
The instrument specified in Method 21 shall be calibrated before use according to the procedures specified in Method 21 on each day that leak checks are performed. The following calibration gases shall be used:


(1)
Zero air (less than 10 parts per million by volume of hydrocarbon in air); and


(2)
A mixture of methane or n-hexane and air at a concentration of approximately, but less than, 10,000 parts per million by volume methane or n-hexane.

[40 CFR 63.457(d)]
E.10. 
Negative pressure procedures.  To demonstrate negative pressure at process equipment enclosure openings as specified in Condition E.5.a., the owner or operator shall use one of the following procedures:

a.
An anemometer to demonstrate flow into the enclosure opening; 

b.
Measure the static pressure across the opening; 

c.
Smoke tubes to demonstrate flow into the enclosure opening; or

d.
Any other industrial ventilation test method demonstrated to the Administrator's satisfaction.

[40 CFR 63.457(e)]
E.11. a.  
Total HAP Concentration Measurements- Annual Performance Test.  The owner or operator shall measure the total HAP concentration as methanol. An annual performance test is required pursuant to Rule 62-297.310(7)(a)4.c., F.A.C. once every federal fiscal year.


[Rule 62-297.310(7)(a)4.c., F.A.C.; 40 CFR 63.457(f)(2)]

b.

Performance Test- 5-year Intervals.  A performance test shall be conducted at five-year intervals for all emission sources subject to the limitations in § 63.444 (Conditions E.2.a, E.2.b. and E.3). The first of the 5-year repeat tests must be conducted by September 7, 2015, and thereafter within 60 months from the date of the previous performance test.



[40 CFR 63.457(a)]
E.12.  
Vent gas stream calculations.  To demonstrate compliance with the mass emission rate, mass emission rate per megagram of ODP, and percent reduction requirements for vent gas streams, the owner or operator shall use the procedures of 40 CFR 63.457(i).
[40 CFR 63.457(i)]
E.13.
Performance tests shall be conducted under such conditions as the Administrator specifies to the owner or operator based on representative performance of the affected source for the period being tested. Upon request, the owner or operator shall make available to the Administrator such records as may be necessary to determine the conditions of performance tests.

[40 CFR 63.457(o)]

E.14.
Common Testing Requirements.  Unless otherwise specified, tests shall be conducted in       accordance with the requirements and procedures specified in Appendix TR, Facility-Wide Testing Requirements, of this permit. 
[Rule 62-297.310, F.A.C.]
Monitoring Requirements
E.15. 
Continuous Monitoring System.  The permittee shall install, calibrate, certify, operate, and maintain according to the manufacturer's specifications, a continuous monitoring system (CMS) as specified in E.16. through E.18.  The CMS shall include a continuous recorder.  
[40 CFR 63.453(a)]

E.16. 
Continuous Monitoring System – Parameters (EU 005).  A CMS shall be operated to measure the following parameters at the methanol direct contact condenser at the Vent Gas Scrubber:

a. 
Water flow entering the direct contact condenser
b. 
Gas temperature discharging the direct contact condenser

[Compliance Methodology, August 16, 2002 revised March 1, 2005; Initial Performance Test Plan Approval letter dated March 7, 2002; Initial Performance Test conducted June 17-18, 2002; 40 CFR 63.453(m)]

E.17.  
Continuous Monitoring System – Parameters (EU 021).  A CMS shall be operated to measure the following parameters at the Evaporator Vents Methanol Condenser System:

a.
Gas temperature leaving the Main Condenser

b.
Water flow entering the Main Condenser

c.
Water flow entering the Pre-Condenser
[Compliance Methodology, August 16, 2002 revised March 1, 2005; Initial Performance Test Plan Approval letter dated March 7, 2002; Initial Performance Test conducted June 17-18, 2002; 40 CFR 63.453(m)]
E.18.  
Continuous Monitoring System – Parameters (EU 010).  A CMS shall be operated to measure the following parameters at the Effluent Collection and Treatment System:

a.
Total Aerator Horsepower

[Compliance Methodology, August 16, 2002 revised March 1, 2005; Initial Performance Test Plan Approval letter dated March 7, 2002; Initial Performance Test conducted June 17-18, 2002; 40 CFR 63.453(j)(2)]
E.19.  
Enclosure/Closed-Vent System Inspections.  Each enclosure and closed-vent system used to comply with E.5. shall comply with the requirements specified in paragraphs a. through f. below.

a.
For each enclosure opening, a visual inspection of the closure mechanism specified in E.5.a. shall be performed at least once every 30 days to ensure the opening is maintained in the closed position and sealed.

b.
Each closed-vent system required by Condition E.5. shall be visually inspected every 30 days and at other times as requested by the Administrator.  The visual inspection shall include inspection of ductwork, piping, enclosures, and connections to covers for visible evidence of defects.

c.
For positive pressure closed-vent systems or portions of closed-vent systems, demonstrate no detectable leaks as specified in Condition E.5.b. measured initially and annually by the procedures in Condition E.9.
E.19. 
Continued:

d.
Demonstrate initially and annually that each enclosure opening is maintained at negative pressure as specified in Condition E.10.

e.
The valve or closure mechanism specified in Condition E.5.c.(2) shall be inspected at least once every 30 days to ensure that the valve is maintained in the closed position and the emission point gas stream is not diverted through the bypass line.

f.
If an inspection required by paragraphs a. through e. of this condition identifies visible defects in ductwork, piping, enclosures or connections to covers required by Condition E.5., or if an instrument reading of 500 parts per million by volume or greater above background is measured, or if enclosure openings are not maintained at negative pressure, then the following corrective actions shall be taken as soon as practicable.

(1)
A first effort to repair or correct the closed-vent system shall be made as soon as practicable but no later than 5 calendar days after the problem is identified.


(2)
The repair or corrective action shall be completed no later than 15 calendar days after the problem is identified.  Delay of repair or corrective action is allowed if the repair or corrective action is technically infeasible without a process unit shutdown or if the owner or operator determines that the emissions resulting from immediate repair would be greater than the emissions likely to result from delay of repair. Repair of such equipment shall be completed by the end of the next process unit shutdown.

[40 CFR 63.453(k)]

E.20. 
Operating Parameters – Reestablishment/Establishment.  To reestablish the value for each operating parameter required to be monitored under Conditions E.16. through E.18. and as stated in Conditions E.21. through E.23., the permittee shall use the following procedures:

a.
During subsequent performance tests, continuously record the operating parameter;

b.
Determinations shall be based on the control performance and parameter data monitored during the performance test, supplemented if necessary by engineering assessments and the manufacturer's recommendations;  

c.
The owner or operator shall provide for the Administrator's approval the rationale for the selected operating parameter value, and monitoring frequency, and averaging time.  Include all data and calculations used to develop the value and a description of why the value, monitoring frequency, and averaging time demonstrate continuous compliance with the applicable emission standard.

[40 CFR 63.453(n)] 

E.21.  
Operating Parameters – EU 005- Minimum/Maximum.  The Vent Gas Scrubber Stack and Direct Contact Condenser shall be operated in a manner consistent with a minimum water flow rate entering the direct contact condenser of 75 gpm and a maximum gas discharge temperature of 108 °F.  Unless reestablished pursuant to the procedures of Condition E.20., the operation of the Vent Gas Scrubber Stack and Direct Contact Condenser below minimum operating parameter values or above maximum operating parameter values, as applicable, or failure to perform procedures required by 40 CFR 63 Subpart S, shall constitute a violation of Condition E.3. and be reported as a period of excess emissions.  
[40 CFR 63.453(o); Compliance Methodology, August 16, 2002 revised March 1, 2005]

E.22.  
Operating Parameters – EU 021- Minimum/Maximum.  The Evaporator Vents Methanol Condenser System shall be operated in a manner consistent with a minimum total water flow rate of 730 gpm and a maximum gas discharge temperature of 140 °F.  Unless reestablished pursuant to the procedures of Condition E.19., the operation of the Evaporator Vents Methanol Condenser System below minimum operating parameter values or above maximum operating parameter values, as applicable, or failure to perform procedures required by 40 CFR 63 Subpart S, shall constitute a violation of Condition E.3. and be reported as a period of excess emissions.  
[40 CFR 63.453(o); Compliance Methodology, August 16, 2002 revised March 1, 2005]

E.23.  
Operating Parameters – EU 010- Minimum/Maximum.  The Effluent Collection and Treatment System shall be operated in a manner consistent with the minimum aerator horsepower of 1000 hp/day.  Except as provided in Condition E.24., or reestablished pursuant to the procedures of Condition E.20., the operation of the Effluent Collection and Treatment System below the minimum operating parameter value, or failure to perform procedures required by 40 CFR 63 Subpart S, shall constitute a violation of Condition E.3. and be reported as a period of excess emissions.  
[40 CFR 63.453(o); Compliance Methodology, August 16, 2002 revised March 1, 2005]

E.24.  
Biological Treatment System Monitoring Parameter Excursions.  The procedures of this condition apply whenever a monitoring parameter excursion occurs, and it is decided to conduct a performance test to demonstrate compliance with the emission limit stated in Condition E.3. A monitoring parameter excursion occurs whenever the monitoring parameters specified in Condition E.18. is below the minimum operating parameter value established in Condition E.20.
a.
As soon as practical after the beginning of the monitoring parameter excursion, the following requirements shall be met:


(1)
Before the steps in paragraph (a)(ii) or (iii) of this section are performed, all sampling and measurements necessary to meet the requirements in paragraph(b) of this Condition shall be conducted.


(2)
Steps shall be taken to repair or adjust the operation of the process to end the parameter excursion period. 


(3)
Steps shall be taken to minimize total HAP emissions to the atmosphere during the parameter excursion period.

b.
A parameter excursion is not a violation of the applicable emission standard if the results of the performance test conducted using the procedures in this paragraph demonstrate compliance with the applicable emission limit in Condition E.3.
E.24.b. Continued:


(1)
Conduct a performance test using the test methods specified in Conditions E.6. through E.12. and the monitoring data specified in Condition E.18. that coincides with the time of the parameter excursion. No maintenance or changes shall be made to the effluent collection and treatment system after the beginning of a parameter excursion that would influence the results of the performance test.


(2)
If the results of the performance test specified in paragraph b (1) of this Condition demonstrate compliance with the emission limit in Condition E.3., then the parameter excursion is not a violation of the applicable emission limit. 


(3)
If the results of the performance test specified in paragraph b.(1) of this Condition do not demonstrate compliance with the emission limit in Condition E.3., then the parameter excursion is a violation of the applicable emission limit. 


(4)
The results of the performance test specified in paragraph b.(1) of this Condition shall be recorded as specified in Condition E.29.
[40 CFR 63.453(p)(1) and (2)]

E.25.
 At all times, the owner or operator must operate and maintain any affected source, including associated air pollution control equipment and monitoring equipment, in a manner consistent with safety and good air pollution control practices for minimizing emissions. Determination of whether such operation and maintenance procedures are being used will be based on information available to the Administrator which may include, but is not limited to, monitoring results, review of operation and maintenance procedures, review of operation and maintenance records, and inspection of the source.

[40 CFR 63.453(q)]

Recordkeeping and Reporting Requirements
E.26.   The Permittee shall comply with the recordkeeping requirements of 40 CFR Part 63.10, as shown in 40 CFR Part 63, Subpart S, Table 1.
[40 CFR 63.454(a)]


E.27. 
For each applicable enclosure opening, closed-vent system, and closed collection 
system, the permittee shall prepare and maintain a site-specific inspection plan including a drawing or schematic of the components of applicable affected equipment and shall record the following information for each inspection:


a.
Date of inspection;  

b.
The equipment type and identification; 

c.
Results of negative pressure tests for enclosures;

d.
Results of leak detection tests; 
E.27. 
Continued:

e.
The nature of the defect or leak and the method of detection (i.e., visual inspection or instrument detection);

f.
The date the defect or leak was detected and the date of each attempt to repair the defect or leak;

g.
Repair methods applied in each attempt to repair the defect or leak;

h.
The reason for the delay if the defect or leak is not repaired within 15 days after discovery;

i.
The expected date of successful repair of the defect or leak if the repair is not completed within 15 days;

j.
The date of successful repair of the defect or leak;

k.
The position and duration of opening of bypass line valves and the condition of any valve seals; and

l.
The duration of the use of bypass valves on computer controlled valves.
[40 CFR 63.454(b)]
E.28. 
The owner or operator shall record the CMS parameters specified in 40 CFR 63.453 and meet the requirements specified in Condition E.26. for any new affected process equipment or pulping process condensate stream that becomes subject to the 40 CFR 63 Subpart S standards due to a process change or modification. 
[40 CFR 63.454(d)]
E.29. 
Biological Treatment System Monitoring Parameter Excursions. When complying with Condition E.24., the owner or operator shall prepare a written record specifying the results of the performance test specified in Condition E.24.b.  
[40 CFR 63.454(f)]

E.30.
Recordkeeping of malfunctions. The owner or operator must maintain the following records of malfunctions:

(1) 
Records of the occurrence and duration of each malfunction of operation (i.e., process equipment) or the air pollution control and monitoring equipment.

(2) 
Records of actions taken during periods of malfunction to minimize emissions in accordance with § 63.453(q) (Condition E.25.), including corrective actions to restore malfunctioning process and air pollution control and monitoring equipment to its normal or usual manner of operation.

[40 CFR 63.454(g)]
E.31.  
The permittee shall comply with the reporting requirements of 40 CFR Part 63, Subpart A as specified in Table 1 of Subpart S.  
[40 CFR 63.455(a)]

E.32.  
The permittee shall meet the requirements specified in Condition E.31. upon startup of any new affected process equipment or pulping process condensate stream that becomes subject to the standards of this subpart due to a process change or modification.

[40 CFR 63.455(d)]
E.33.  
If the owner or operator uses the results of the performance test required in Condition E.24.b. to revise the approved values or ranges of the monitoring parameters specified in Condition E.18. the owner or operator shall submit an initial notification of the subsequent performance test to the Administrator as soon as practicable, but no later than 15 days, before the performance test required in Condition E.24.b. is scheduled to be conducted. The owner or operator shall notify the Administrator as soon as practicable, but no later than 24 hours, before the performance test is scheduled to be conducted to confirm the exact date and time of the performance test.  
[40 CFR 63.455(e)]

E.34.
Malfunction reporting requirements. If a malfunction occurred during the reporting period, the report must include the number, duration and a brief description for each type of malfunction which occurred during the reporting period and which caused or may have caused any applicable emission limitation to be exceeded. The report must also include a description of actions taken by an owner or operator during a malfunction of an affected source to minimize emissions in accordance with § 63.453(q) (Condition E.25.), including actions taken to correct a malfunction.

[40 CFR 63.455(g)]
E.35.
Performance Test Reports – Submittals.  The owner or operator must submit performance test reports as specified in paragraphs (1) through (4) of this Condition.

(1) 
The owner or operator of an affected source shall report the results of the performance test before the close of business on the 60th day following the completion of the performance test, unless approved otherwise in writing by the Administrator. A performance test is “completed” when field sample collection is terminated. Unless otherwise approved by the Administrator in writing, results of a performance test shall include the analysis of samples, determination of emissions and raw data. A complete test report must include the purpose of the test; a brief process description; a complete unit description, including a description of feed streams and control devices; sampling site description; pollutants measured; description of sampling and analysis procedures and any modifications to standard procedures; quality assurance procedures; record of operating conditions, including operating parameters for which limits are being set, during the test; record of preparation of standards; record of calibrations; raw data sheets for field sampling; raw data sheets for field and laboratory analyses; chain-of-custody documentation; explanation of laboratory data qualifiers; example calculations of all applicable stack gas parameters, emission rates, percent reduction rates, and analytical results, as applicable; and any other information required by the test method and the Administrator.
E.35. Continued:
(2) 
Within 60 days after the date of completing each performance test (defined in § 63.2) as required by this subpart, the owner or operator must submit the results of the performance tests, including any associated fuel analyses, required by this subpart to the EPA's WebFIRE database by using the Compliance and Emissions Data Reporting Interface (CEDRI) that is accessed through the EPA's Central Data Exchange (CDX) ( http://www.epa.gov/cdx ). Performance test data must be submitted in the file format generated through use of the EPA's Electronic Reporting Tool (ERT) (see http://www.epa.gov/ttn/chief/ert/index.html ). Only data collected using test methods on the ERT Web site are subject to this requirement for submitting reports electronically to WebFIRE. Owners or operators who claim that some of the information being submitted for performance tests is confidential business information (CBI) must submit a complete ERT file including information claimed to be CBI on a compact disk, flash drive or other commonly used electronic storage media to the EPA. The electronic media must be clearly marked as CBI and mailed to U.S. EPA/OAPQS/CORE CBI Office, Attention: WebFIRE Administrator, MD C404-02, 4930 Old Page Rd., Durham, NC 27703. The same ERT file with the CBI omitted must be submitted to the EPA via CDX as described earlier in this paragraph. At the discretion of the delegated authority, the owner or operator must also submit these reports, including the CBI, to the delegated authority in the format specified by the delegated authority. For any performance test conducted using test methods that are not listed on the ERT Web site, the owner or operator must submit the results of the performance test to the Administrator at the appropriate address listed in § 63.13.

(3) 
Within 60 days after the date of completing each CEMS performance evaluation test as defined in § 63.2, the owner or operator must submit relative accuracy test audit (RATA) data to the EPA's CDX by using CEDRI in accordance with paragraph (2) of this Condition. Only RATA pollutants that can be documented with the ERT (as listed on the ERT Web site) are subject to this requirement. For any performance evaluations with no corresponding RATA pollutants listed on the ERT Web site, the owner or operator must submit the results of the performance evaluation to the Administrator at the appropriate address listed in § 63.13.

(4) 
All reports required by this subpart not subject to the requirements in paragraphs (2) and (3) of this Condition must be sent to the Administrator at the appropriate address listed in § 63.13. The Administrator or the delegated authority may request a report in any form suitable for the specific case (e.g., by commonly used electronic media such as Excel spreadsheet, on CD or hard copy). The Administrator retains the right to require submittal of reports subject to paragraphs (2) and (3) of this Condition in paper format.

[40 CFR 63.455(h)]

§ 63.456   Affirmative defense for violation of emission standards during malfunction.

E.36.
In response to an action to enforce the standards set forth in §§ 63.444(b) and (c), and § 63.450(d) [Conditions E.2., E.3.,  and E.5.c.], the owner or operator may assert an affirmative defense to a claim for civil penalties for violations of such standards that are caused by malfunction, as defined at 40 CFR 63.2. Appropriate penalties may be assessed, however, if the owner or operator fails to meet the burden of proving all of the requirements in the affirmative defense. The affirmative defense shall not be available for claims for injunctive relief.

(a) To establish the affirmative defense in any action to enforce such a standard, the owner or operator must timely meet the reporting requirements in paragraph (b) of this Condition, and must prove by a preponderance of evidence that:

(1) The violation:

(i) Was caused by a sudden, infrequent, and unavoidable failure of air pollution control equipment, process equipment, or a process to operate in a normal or usual manner, and

(ii) Could not have been prevented through careful planning, proper design or better operation and maintenance practices; and

(iii) Did not stem from any activity or event that could have been foreseen and avoided, or planned for; and

(iv) Was not part of a recurring pattern indicative of inadequate design, operation, or maintenance; and

(2) Repairs were made as expeditiously as possible when a violation occurred. Off-shift and overtime labor were used, to the extent practicable to make these repairs; and

(3) The frequency, amount and duration of the violation (including any bypass) were minimized to the maximum extent practicable; and

(4) If the violation resulted from a bypass of control equipment or a process, then the bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; and

(5) All possible steps were taken to minimize the impact of the violation on ambient air quality, the environment and human health; and

(6) All emissions monitoring and control systems were kept in operation if at all possible, consistent with safety and good air pollution control practices; and

(7) All of the actions in response to the violation were documented by properly signed, contemporaneous operating logs; and
E.36. Continued:
(8) At all times, the affected source was operated in a manner consistent with good practices for minimizing emissions; and

(9) A written root cause analysis has been prepared, the purpose of which is to determine, correct, and eliminate the primary causes of the malfunction and the violation resulting from the malfunction event at issue. The analysis shall also specify, using best monitoring methods and engineering judgment, the amount of any emissions that were the result of the malfunction.

(b) Report. The owner or operator seeking to assert an affirmative defense shall submit a written report to the Administrator with all necessary supporting documentation, that it has met the requirements set forth in paragraph (a) of this Condition. This affirmative defense report shall be included in the first periodic compliance, deviation report or excess emission report otherwise required after the initial occurrence of the violation of the relevant standard (which may be the end of any applicable averaging period). If such compliance, deviation report or excess emission report is due less than 45 days after the initial occurrence of the violation, the affirmative defense report may be included in the second compliance, deviation report or excess emission report due after the initial occurrence of the violation of the relevant standard.

[40 CFR 63.456]
This section addresses the following emissions unit.
	E.U.  ID No.
	Brief Description

	 011
	Dissolving-Grade Bleaching System 


Emission Unit 011 identifies the Dissolving-Grade Bleaching System -- The bleaching process further conditions the pulp prior to sale. The bleaching area of the facility generally consists of Hot Caustic Extract (HCE) washers, HCE cells and blow tank, various pulp washers and seal tanks, screen tank, chlorine tower, mild extraction tower, continuous bleaching tower, surge and dump tanks, chlorine dioxide tower, and cold caustic extraction tower. Depending on the type of pulp being produced various bleaching agents and equipment is used. Gaseous hazardous air pollutant (HAP) emissions are collected from the following equipment: chlorination tower, old screen tank, continuous bleaching tower, chlorine dioxide retention tower, No. 3, 4, 5, and 5A washer and seal tanks, stock surge tank (to No. 4 washer), and last stage dump tank. HAPs are transported to the Rotabed Model No. 42/60 bisulfite venturi type scrubber for removal. Design air flow rate is approximately 10,000 ACFM. Note: Collection system and Rotabed scrubber started up February 18, 2010.
F.1. 
Pulp Production Rate.  The facility is permitted for a facility-wide pulp production rate of 175,000 ADMT per consecutive 12-months, rolling total (nominally equivalent to 241,130 tons per 12 month rolling total of oven dried unbleached pulp).  Additional paper machine improvements are authorized, as  outlined in the Compliance Plan for Pulp Production Increase, in order to achieve the 175,000 ADMT per year production rate.  
[Rule 62-210.200 (PTE), F.A.C., Compliance Plan for Pulp Production Increase]
F.2.   
Dissolving-Grade Bleaching System.  The equipment at each bleaching stage where chlorinated compounds are introduced shall be enclosed and vented into a closed-vent system and routed to the Rotabed scrubber which shall meet the requirements of Condition F.3.  The enclosures and closed-vent system shall meet the requirements of Condition F.5. 
[40 CFR 63.445(b)]

F.3. 
Total Chlorinated HAP Emissions (not including chloroform).  The control device used to reduce chlorinated HAP emissions (not including chloroform) from the equipment specified in the description above shall:
a.
Be reduced by 99 percent or more by weight from the total chlorinated HAP mass in the vent stream entering the control device; or 
b.
Achieve a treatment (control) device outlet concentration of 10 parts per million or less by volume of total chlorinated HAP; or
c.
Achieve a treatment (control) device outlet mass emission rate of 0.001 kg of total chlorinated HAP mass per megagram (0.002 pounds per ton) of ODP.1,2.

[40 CFR 63.445(c)(3)]

1 Pursuant to 40 CFR 63.441 - Pulp samples for applicability or compliance determinations for both the pulping and bleaching systems shall be unbleached pulp.

2 Daily averaging time based on daily pulp production and compliance sampling.

F.4. 
Chloroform Air Emissions: To reduce chloroform air emissions to the atmosphere the bleaching system shall comply with effluent emission guidelines and standards found in 40 CFR 430.44 through 430.47.1 
[40 CFR 63.445(d)(1)(iii)]
1 In the December 21, 2006 Federal Register (Volume 71, Pages 76651-76652) EPA determined that the chloroform effluent limitations would be determined in the National Pollutant Discharge Elimination System (NPDES) permit issued for each Dissolving Grade Bleaching mill system. Compliance with the NPDES permit indicates compliance with 40 CFR 63.445(d)(1)(iii).  
Operating Standards
F.5. 
Enclosures and Closed-Vent Systems Requirements.   Each enclosure and closed-
vent system specified in Conditions I.2. for capturing and transporting vent streams that contain HAP shall meet the following requirements: 


a.
Each enclosure shall maintain negative pressure at each enclosure or hood opening as 
demonstrated by the procedures specified in Condition No. F.9. Each enclosure or hood opening closed during the initial performance test shall be maintained in the same closed and sealed position as during the performance test at all times except when necessary to use the opening for sampling, inspection, maintenance, or repairs.

b.
Each component of the closed-vent system used to comply with Condition F.2 that is 



operated at positive pressure and located prior to a control device shall be designed for and operated with no detectable leaks as indicated by an instrument reading of less than 500 parts per million by volume above background, as measured by the procedures specified in Condition No. F.8.

c.
Each bypass line in the closed-vent system that could divert vent streams containing HAP to the atmosphere without meeting the emission limitations in Condition F.3 shall comply with either of the following requirements: 



(1)
On each bypass line, the permittee shall install, calibrate, maintain, and operate according to manufacturer's specifications a flow indicator that provides a record of the presence of gas stream flow in the bypass line once every 15 minutes.  The flow indicator shall be installed in the bypass line in such a way as to indicate flow in the bypass line; or

(2)
For bypass line valves that are not computer controlled, the permittee shall maintain the bypass line valve in the closed position with a car seal or a seal placed on the valve or closure mechanism in such a way that valve or closure mechanism cannot be opened without breaking the seal. 
[40 CFR 63.450; 40 CFR 63.454(e)]

Excess Emissions

Rule 62-210.700 (Excess Emissions), F.A.C., cannot vary any requirement of a NSPS provision.
F.6.  Common Conditions – Excess Emissions. This emissions unit is also subject to applicable SSM requirements in Section II, Condition FW11.
Test Methods and Procedures
{Permitting note:  The attached Table 2, Summary of Compliance Requirements, summarizes information for convenience purposes only.  This table does not supersede any of the terms or conditions of this permit.}
F.7. 
Vent sampling port locations and gas stream properties.   For purposes of 
selecting vent sampling port locations and determining vent gas stream properties, the owner or operator shall comply with the procedures in 40 CFR 63.457(b).  
[40 CFR 63.457(b)]

F.8.  
Detectable leak procedures.  To measure detectable leaks for closed-vent systems 
as specified in Condition F.5.b. the owner or operator shall comply with the following:

a.
Method 21, of Part 60, Appendix A-7; and

b.
The instrument specified in Method 21 shall be calibrated before use according to the procedures specified in Method 21 on each day that leak checks are performed. The following calibration gases shall be used:


(1)
Zero air (less than 10 parts per million by volume of hydrocarbon in air); and


(2)
A mixture of methane or n-hexane and air at a concentration of approximately, but less than, 10,000 parts per million by volume methane or n-hexane.

[40 CFR 63.457(d)]
F.9. 
Negative pressure procedures.  To demonstrate negative pressure at process equipment enclosure openings as specified in Condition F.5.a., the owner or operator shall use one of the following procedures:

a.
An anemometer to demonstrate flow into the enclosure opening; 

b.
Measure the static pressure across the opening; 

c.
Smoke tubes to demonstrate flow into the enclosure opening; or

d.
Any other industrial ventilation test method demonstrated to the Administrator's satisfaction.

[40 CFR 63.457(e)]
F.10.a.  Bleaching HAP concentration measurement- Annual Performance Test. For purposes of complying with the bleaching system requirements in 40 CFR 63.445, the owner or operator shall measure the total HAP concentration as the sum of all individual chlorinated HAPs [chloroform is excluded in accordance with 40 CFR 63.445(c)] or as chlorine.


Testing shall be conducted in accordance with the procedures and methods described in 40 CFR 63.457(b)(5)(ii).


[EPA RM 26A of 40 CFR Part 60, Appendix A] 

Testing and compliance demonstrations shall be conducted once each federal fiscal year.  

[40 CFR 63.445(c), 40 CFR 63.457(b, h); Rule 62-297.310(7)(a)4.c., F.A.C.]
b.
Performance Test- 5-year Intervals.  A performance test shall be conducted at five-year intervals for all emission sources subject to the limitations in § 63.445 (Conditions F.2., F.3., and F.4). The first of the 5-year repeat tests must be conducted by September 7, 2015, and thereafter within 60 months from the date of the previous performance test.


[40 CFR 63.457(a)]
F.11.  
Vent gas stream calculations.  To demonstrate compliance with the mass emission rate, mass emission rate per megagram of ODP, and percent reduction requirements for vent gas streams, the owner or operator shall use the procedures of 40 CFR 63.457(i).  [40 CFR 63.457(i)]

F.12.
Performance tests shall be conducted under such conditions as the Administrator specifies to the owner or operator based on representative performance of the affected source for the period being tested. Upon request, the owner or operator shall make available to the Administrator such records as may be necessary to determine the conditions of performance tests.

[40 CFR 63.457(o)]
F.13. 
Common Testing Requirements.  Unless otherwise specified, tests shall be conducted in       accordance with the requirements and procedures specified in Appendix TR, Facility-Wide Testing Requirements, of this permit. 
[Rule 62-297.310, F.A.C.]
Monitoring Requirements

F.14. 
Continuous Monitoring System.  The permittee shall install, calibrate, certify, operate, and maintain according to the manufacturer's specifications, a continuous monitoring system (CMS) as specified in Condition F.15.  The CMS shall include a continuous recorder.
[40 CFR 63.453(a)]
F.15. 
A CMS shall be operated to measure the following parameters for each gas scrubber used to comply with the bleaching system requirements of 40 CFR 63.445(c): 
a.
The pH or the oxidation/reduction potential of the gas scrubber liquid effluent;
b.
*On/off operational status of the bleach plant exhaust gas fan; and

c.
The gas scrubber liquid recirculation flow rate.

[40 CFR 63.453(c), 40 CFR 63.453(f), 40 CFR 63.453(m),   *EPA letter dated May 20, 2010 approving alternate monitoring requirement in F.15.b. above]

F.16.  
Enclosure/Closed-Vent System Inspections.  Each enclosure and closed-vent system used to comply with F.5. shall comply with the requirements specified in paragraphs a. through e. below:
a.
For each enclosure opening, a visual inspection of the closure mechanism specified in Condition F.5.a. shall be performed at least once every 30 days to ensure the opening is maintained in the closed position and sealed.
b.
Each closed-vent system required by Condition F.5. shall be visually inspected every 30 days and at other times as requested by the Administrator.  The visual inspection shall include inspection of ductwork, piping, enclosures, and connections to covers for visible evidence of defects.

c.  
For positive pressure closed-vent systems or portions of closed-vent systems, demonstrate no detectable leaks as specified in Condition F.5.b. measured initially and annually by the procedures in Condition F.8.

d. Demonstrate initially and annually that each enclosure opening is maintained at negative pressure as specified in Condition F.9.

e.  The valve or closure mechanism specified in Condition F.5.c.(2) shall be inspected at least once every 30 days to ensure that the valve is maintained in the closed position and the emission point gas stream is not diverted through the bypass line.

f.
If an inspection required by paragraphs (a) through (e) of this condition identifies visible defects in ductwork, piping, enclosures or connections to covers required by Condition F.5., or if an instrument reading of 500 parts per million by volume or greater above background is measured, or if enclosure openings are not maintained at negative pressure, then the following corrective actions shall be taken as soon as practicable.


(1)
A first effort to repair or correct the closed-vent system shall be made as soon as practicable but no later than 5 calendar days after the problem is identified.



(2)
The repair or corrective action shall be completed no later than 15 calendar days after the problem is identified.  Delay of repair or corrective action is allowed if the repair or corrective action is technically infeasible without a process unit shutdown or if the owner or operator determines that the emissions resulting from immediate repair would be greater than the emissions likely to result from delay of repair. Repair of such equipment shall be completed by the end of the next process unit shutdown.

[40 CFR 63.453(k)]

F.17. 
Operating Parameters – Reestablishment/Establishment.  To reestablish the value for each operating parameter required to be monitored under Condition F.15.:

a.
During subsequent performance tests, continuously record the operating      parameter;

b.
Determinations shall be based on the control performance and parameter data monitored during the performance test, supplemented if necessary by engineering assessments and the manufacturer's recommendations;  

c.
The owner or operator shall provide for the Administrator's approval the rationale for the selected operating parameter value, and monitoring frequency, and averaging time.  Include all data and calculations used to develop the value and a description of why the value, monitoring frequency, and averaging time demonstrate continuous compliance with the applicable emission standard.

[40 CFR 63.453(n)] 

F.18.  
Operating Parameters – Established Parameters.  Each owner or operator of a control device subject to the monitoring provisions of this section shall operate the control device in a manner consistent with the minimum or maximum (as appropriate) operating parameter value or procedure required to be monitored.   Unless re-established pursuant to the procedures of Condition F.17., operation of the control device below minimum operating parameter values or above established maximum operating parameter values or failure to perform procedures required by this 40 CFR 63.453 shall constitute a violation of the applicable emission standard of 40 CFR 63, Subpart S and be reported as a period of excess emissions.
a. 
The oxidation/reduction potential of the gas scrubber liquid effluent shall be maintained at less than 113 mV (3 hour average).
b.
*On/off operational status of the bleach plant exhaust gas fan shall be maintained in the on position.
c.
The gas scrubber liquid recirculation flow rate shall be maintained at a minimum rate greater than 98.9 gallons per minute (3 hour average).

[40 CFR 63.453(o)]

F.19.
At all times, the owner or operator must operate and maintain any affected source, including associated air pollution control equipment and monitoring equipment, in a manner consistent with safety and good air pollution control practices for minimizing emissions. Determination of whether such operation and maintenance procedures are being used will be based on information available to the Administrator which may include, but is not limited to, monitoring results, review of operation and maintenance procedures, review of operation and maintenance records, and inspection of the source.

[40 CFR 63.453(q)]

Recordkeeping and Reporting Requirements
F.20.   
The Permittee shall comply with the recordkeeping requirements of 40 CFR Part 63.10, as shown in 40 CFR Part 63, Subpart S, Table 1. 
[40 CFR 63.454(a)]


F.21. 
For each applicable enclosure opening, closed-vent system, and closed collection system, the permittee shall prepare and maintain a site-specific inspection plan including a drawing or schematic of the components of applicable affected equipment and shall record the following information for each inspection:


a.
Date of inspection;  

b.
The equipment type and identification; 

c.
Results of negative pressure tests for enclosures;

d. 
Results of leak detection tests; 

e.
The nature of the defect or leak and the method of detection (i.e., visual inspection or instrument detection);

f. 
The date the defect or leak was detected and the date of each attempt to repair the defect or leak;

g.
Repair methods applied in each attempt to repair the defect or leak;

h.
The reason for the delay if the defect or leak is not repaired within 15 days after discovery;

i.
The expected date of successful repair of the defect or leak if the repair is not completed within 15 days;

j.
The date of successful repair of the defect or leak;
k.
The position and duration of opening of bypass line valves and the condition of any valve seals; and

l.
The duration of the use of bypass valves on computer controlled valves.

[40 CFR 63.454(b)]
F.22. 
The owner or operator shall record the CMS parameters specified in 40 CFR 63.453 and meet the requirements specified in Condition F.18. for any new affected process equipment or pulping process condensate stream that becomes subject to the 40 CFR 63 Subpart S standards due to a process change or modification.
[40 CFR 63.454(d)]
F.23.
Recordkeeping of malfunctions. The owner or operator must maintain the following records of malfunctions:

(1) 
Records of the occurrence and duration of each malfunction of operation (i.e., process equipment) or the air pollution control and monitoring equipment.
 (2) Records of actions taken during periods of malfunction to minimize emissions in accordance with § 63.453(q) (Condition F.19.), including corrective actions to restore malfunctioning process and air pollution control and monitoring equipment to its normal or usual manner of operation.

[40 CFR 63.454(g)]

F.24.  
The permittee shall comply with the reporting requirements of 40 CFR Part 63, Subpart A as specified in Table 1 of Subpart S. 
[40 CFR 63.455(a)]

F.25.  
The permittee shall meet the requirements specified in Condition F.22. upon startup of any new affected process equipment or pulping process condensate stream that becomes subject to the standards of this subpart due to a process change or modification. 
[40 CFR 63.455(d)]
F.26.
Malfunction reporting requirements. If a malfunction occurred during the reporting period, the report must include the number, duration and a brief description for each type of malfunction which occurred during the reporting period and which caused or may have caused any applicable emission limitation to be exceeded. The report must also include a description of actions taken by an owner or operator during a malfunction of an affected source to minimize emissions in accordance with § 63.453(q) (Condition F.19.), including actions taken to correct a malfunction.

[40 CFR 63.455(g)]

F.27.
The owner or operator must submit performance test reports as specified in paragraphs (1) through (4) of this Condition.

(1) 
The owner or operator of an affected source shall report the results of the performance test before the close of business on the 60th day following the completion of the performance test, unless approved otherwise in writing by the Administrator. A performance test is “completed” when field sample collection is terminated. Unless otherwise approved by the Administrator in writing, results of a performance test shall include the analysis of samples, determination of emissions and raw data. A complete test report must include the purpose of the test; a brief process description; a complete unit description, including a description of feed streams and control devices; sampling site description; pollutants measured; description of sampling and analysis procedures and any modifications to standard procedures; quality assurance procedures; record of operating conditions, including operating parameters for 
which limits are being set, during the test; record of preparation of standards; record of calibrations; raw data sheets for field sampling; raw data sheets for field and laboratory analyses; chain-of-custody documentation; explanation of laboratory data qualifiers; example calculations of all applicable stack gas parameters, emission rates, percent reduction rates, and analytical results, as applicable; and any other information required by the test method and the Administrator.

(2) 
Within 60 days after the date of completing each performance test (defined in § 63.2) as required by this subpart, the owner or operator must submit the results of the performance tests, including any associated fuel analyses, required by this subpart to the EPA's WebFIRE database by using the Compliance and Emissions Data Reporting Interface (CEDRI) that is accessed through the EPA's Central Data Exchange (CDX) ( http://www.epa.gov/cdx ). Performance test data must be submitted in the file format generated through use of the EPA's Electronic Reporting Tool (ERT) (see http://www.epa.gov/ttn/chief/ert/index.html ). Only data collected using test methods on the ERT Web site are subject to this requirement for submitting reports electronically to WebFIRE. Owners or operators who claim that some of the information being submitted for performance tests is confidential business information (CBI) must submit a complete ERT file including information claimed to be CBI on a compact disk, flash drive or other commonly used electronic storage media to the EPA. The electronic media must be clearly marked as CBI and mailed to U.S. EPA/OAPQS/CORE CBI Office, Attention: WebFIRE Administrator, MD C404-02, 4930 Old Page Rd., Durham, NC 27703. The same ERT file with the CBI omitted must be submitted to the EPA via CDX as described earlier in this paragraph. At the discretion of the delegated authority, the owner or operator must also submit these reports, including the CBI, to the delegated authority in the format specified by the delegated authority. For any performance test conducted using test methods that are not listed on the ERT Web site, the owner or operator must submit the results of the performance test to the Administrator at the appropriate address listed in § 63.13.

(3) 
Within 60 days after the date of completing each CEMS performance evaluation test as defined in § 63.2, the owner or operator must submit relative accuracy test audit (RATA) data to the EPA's CDX by using CEDRI in accordance with paragraph (2) of this Condition. Only RATA pollutants that can be documented with the ERT (as listed on the ERT Web site) are subject to this requirement. For any performance evaluations with no corresponding RATA pollutants listed on the ERT Web site, the owner or operator must submit the results of the performance evaluation to the Administrator at the appropriate address listed in § 63.13.

(4) 
All reports required by this subpart not subject to the requirements in paragraphs (2) and (3) of this Condition must be sent to the Administrator at the appropriate address listed in § 63.13. The Administrator or the delegated authority may request a report in any form suitable for the specific case (e.g., by commonly used electronic media such as Excel spreadsheet, on CD or hard copy). The Administrator retains the right to require submittal of reports subject to paragraphs (2) and (3) of this Condition in paper format.

[40 CFR 63.455(h)]
F.28.
Other Reporting Requirements.  See Appendix RR, Facility-Wide Reporting Requirements, for additional reporting requirements.
§ 63.456   Affirmative defense for violation of emission standards during malfunction.

F.29.
In response to an action to enforce the standards set forth in §§ 63.445(b) and (c)(Conditions F.2. and F.3.),  and § 63.450(d) (Condition F.5.c.), the owner or operator may assert an affirmative defense to a claim for civil penalties for violations of such standards that are caused by malfunction, as defined at 40 CFR 63.2. Appropriate penalties may be assessed, however, if the owner or operator fails to meet the burden of proving all of the requirements in the affirmative defense. The affirmative defense shall not be available for claims for injunctive relief.

(a) To establish the affirmative defense in any action to enforce such a standard, the owner or operator must timely meet the reporting requirements in paragraph (b) of this Condition, and must prove by a preponderance of evidence that:

(1) The violation:

(i) Was caused by a sudden, infrequent, and unavoidable failure of air pollution control equipment, process equipment, or a process to operate in a normal or usual manner, and

(ii) Could not have been prevented through careful planning, proper design or better operation and maintenance practices; and

(iii) Did not stem from any activity or event that could have been foreseen and avoided, or planned for; and

(iv) Was not part of a recurring pattern indicative of inadequate design, operation, or maintenance; and

(2) Repairs were made as expeditiously as possible when a violation occurred. Off-shift and overtime labor were used, to the extent practicable to make these repairs; and

(3) The frequency, amount and duration of the violation (including any bypass) were minimized to the maximum extent practicable; and

(4) If the violation resulted from a bypass of control equipment or a process, then the bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; and

(5) All possible steps were taken to minimize the impact of the violation on ambient air quality, the environment and human health; and

(6) All emissions monitoring and control systems were kept in operation if at all possible, consistent with safety and good air pollution control practices; and
(7) All of the actions in response to the violation were documented by properly signed, contemporaneous operating logs; and

(8) At all times, the affected source was operated in a manner consistent with good practices for minimizing emissions; and

(9) A written root cause analysis has been prepared, the purpose of which is to determine, correct, and eliminate the primary causes of the malfunction and the violation resulting from the malfunction event at issue. The analysis shall also specify, using best monitoring methods and engineering judgment, the amount of any emissions that were the result of the malfunction.

(b) Report. The owner or operator seeking to assert an affirmative defense shall submit a written report to the Administrator with all necessary supporting documentation, that it has met the requirements set forth in paragraph (a) of this section. This affirmative defense report shall be included in the first periodic compliance, deviation report or excess emission report otherwise required after the initial occurrence of the violation of the relevant standard (which may be the end of any applicable averaging period). If such compliance, deviation report or excess emission report is due less than 45 days after the initial occurrence of the violation, the affirmative defense report may be included in the second compliance, deviation report or excess emission report due after the initial occurrence of the violation of the relevant standard.

[40 CFR 63.456]
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