APPENDIX TV-1, Title V Conditions (version dated 12/02/97) (continued)

_____________________________________________________________________________________


APPENDIX TV-1, Title V Conditions (version dated 12/02/97 and rule references to 62-103.150 changed to 62-110.106 effective 07/01/98)
______________________________________________________________________________
[Note: This attachment includes “canned conditions” developed from the “Title V Core List.”]

{Permitting note: APPENDIX TV-1, TITLE V CONDITIONS, is distributed to the permittee only.  Other persons requesting copies of these conditions shall be provided one copy when requested or otherwise appropriate.}

Chapter 62-4, F.A.C.

1.
Not federally enforceable.  General Prohibition.  Any stationary installation which will reasonably be expected to be a source of pollution shall not be operated, maintained, or modified without the appropriate and valid permits issued by the Department, unless the source is exempted by Department rule.  The Department may issue a permit only after it receives reasonable assurance that the installation will not cause pollution in violation of any of the provisions of Chapter 403, F.S., or the rules promulgated thereunder.  A permitted installation may only be operated, maintained, constructed, expanded or modified in a manner that is consistent with the terms of the permit.

[Rule 62-4.030, Florida Administrative Code (F.A.C.); Section 403.087, Florida Statute (F.S.)]

2.
Not federally enforceable.  Procedure to Obtain Permits; Application.
(1)  Any person desiring to obtain a permit from the Department shall apply on forms prescribed by the Department and shall submit such additional information as the Department by law may require.

(2)  All applications and supporting documents shall be filed in quadruplicate with the Department.

(3)  To ensure protection of public health, safety, and welfare, any construction, modification, or operation of an installation which may be a source of pollution shall be in accordance with sound professional engineering practices pursuant to Chapter 471, F.S.  All applications for a Department permit shall be certified by a professional engineer registered in the State of Florida except when the application is for renewal of an air pollution operation permit at a minor facility as defined in Rule 62-210.200, F.A.C., or where professional engineering is not required by Chapter 471, F.S.  Where required by Chapter 471 or 492, F.S., applicable portions of permit applications and supporting documents which are submitted to the Department for public record shall be signed and sealed by the professional(s) who prepared or approved them.

(4)  Processing fees for air construction permits shall be in accordance with Rule 62-4.050(4), F.A.C.

(5)(a)  To be considered by the Department, each application must be accompanied by the proper processing fee.  The fee shall be paid by check, payable to the Department of Environmental Protection.  The fee is non-refundable except as provided in Section 120.60, F.S., and in this section.


(c)  Upon receipt of the proper application fee, the permit processing time requirements of 
Sections 120.60(2) and 403.0876, 
F.S., shall begin.


(d)  If the applicant does not submit the required fee within ten days of receipt of written 
notification, the Department shall either return the unprocessed application or arrange with 
the applicant for the pick up of the application.


(e)  If an applicant submits an application fee in excess of the required fee, the permit 
processing time requirements of Sections 120.60(2) and 403.0876, F.S., shall begin upon 
receipt, and the Department shall refund to the applicant the amount received in excess of the 
required fee.

(6)  Any substantial modification to a complete application shall require an additional processing fee determined pursuant to the schedule set forth in Rule 62-4.050, F.A.C., and shall restart the time requirements of Sections 120.60 and 403.0876, F.S.  For purposes of this Subsection, the term "substantial modification" shall mean a modification which is reasonably expected to lead to substantially different environmental impacts which require a detailed review.

(7)  Modifications to existing permits proposed by the permittee which require substantial changes in the existing permit or require substantial evaluation by the Department of potential impacts of the proposed modifications shall require the same fee as a new application.

[Rule 62-4.050, F.A.C.]

3.
Standards for Issuing or Denying Permits.  Except as provided at Rule 62-213.460, F.A.C., the issuance of a permit does not relieve any person from complying with the requirements of Chapter 403, F.S., or Department rules.

[Rule 62-4.070(7), F.A.C.]

4.
Modification of Permit Conditions.

(1)  For good cause and after notice and an administrative hearing, if requested, the Department may require the permittee to conform to new or additional conditions.  The Department shall allow the permittee a reasonable time to conform to the new or additional conditions and on application of the permittee the Department may grant additional time.  For the purpose of this section, good cause shall include, but not be limited to, any of the following:


(a)  A showing that an improvement in effluent or emission quality or quantity can be 
accomplished because of technological advances without unreasonable hardship.


(b)  A showing that a higher degree of treatment is necessary to effect the intent and purpose 
of Chapter 403, F.S.


(c)  A showing of any change in the environment or surrounding conditions that requires a 
modification to conform to applicable air or water quality standards.


(e)  Adoption or revision of Florida Statutes, rules, or standards which require the 
modification of a permit condition for compliance.

(2)  A permittee may request a modification of a permit by applying to the Department.

(3)  A permittee may request that a permit be extended as a modification of the permit.  Such a request must be submitted to the Department in writing before the expiration of the permit.  Upon timely submittal of a request for extension, unless the permit automatically expires by statute or rule, the permit will remain in effect until final agency action is taken on the request.  For construction permits, an extension shall be granted if the applicant can demonstrate reasonable assurances that, upon completion, the extended permit will comply with the standards and conditions required by applicable regulation.  For all other permits, an extension shall be granted if the applicant can demonstrate reasonable assurances that the extended permit will comply with the standards and conditions applicable to the original permit.  A permit for which the permit application fee was prorated in accordance with Rule 62-4.050(4)(1), F.A.C., shall not be extended.  In no event shall a permit be extended or remain in effect longer than the time limits established by statute or rule.

[Rule 62-4.080, F.A.C.]

5.
Renewals.  Prior to one hundred eighty (180) days before the expiration of a permit issued pursuant to Chapter 62-213, F.A.C., the permittee shall apply for a renewal of a permit using forms incorporated by reference in the specific rule chapter for that kind of permit.  A renewal application shall be timely and sufficient.  If the application is submitted prior to 180 days before expiration of the permit, it will be considered timely and sufficient.  If the renewal application is submitted at a later date, it will not be considered timely and sufficient unless it is submitted and made complete prior to the expiration of the operation permit.  When the application for renewal is timely and sufficient, the existing permit shall remain in effect until the renewal application has been finally acted upon by the Department or, if there is court review of the Department's final agency action, until a later date is required by Section 120.60, F.S., provided that, for renewal of a permit issued pursuant to Chapter 62-213, F.A.C., the applicant complies with the requirements of Rules 62-213.420(1)(b)3. and 4., F.A.C.

[Rule 62-4.090(1), F.A.C.]

6.
Suspension and Revocation.

(1)  Permits shall be effective until suspended, revoked, surrendered, or expired and shall be subject to the provisions of Chapter 403, F.S., and rules of the Department.

(2)  Failure to comply with pollution control laws and rules shall be grounds for suspension or revocation.

(3)  A permit issued pursuant to Chapter 62-4, F.A.C., shall not become a vested property right in the permittee.  The Department may revoke any permit issued by it if it finds that the permit holder or the permit holder’s agent:


(a)  Submitted false or inaccurate information in  application or operational reports.


(b)  Has violated law, Department orders, rules or permit conditions.


(c)  Has failed to submit operational reports or other information required by Department 
rules.


(d)  Has refused lawful inspection under Section 403.091, F.S.

[Rule 62-4.100, F.A.C.]

7.
Not federally enforceable.  Financial Responsibility.  The Department may require an applicant to submit proof of financial responsibility and may require the applicant to post an appropriate bond to guarantee compliance with the law and Department rules.

[Rule 62-4.110, F.A.C.]

8.
Transfer of Permits.

(1)  Within 30 days after the sale or legal transfer of a permitted facility, an "Application for Transfer of Permit" (DEP Form 62-1.201(1)) must be submitted to the Department.  This form must be completed with the notarized signatures of both the permittee and the proposed new permittee.

(2)  The Department shall approve the transfer of a permit unless it determines that the proposed new permittee cannot provide reasonable assurances that conditions of the permit will be met.  The determination shall be limited solely to the ability of the new permittee to comply with the conditions of the existing permit, and it shall not concern the adequacy of these permit conditions.  If the Department proposes to deny the transfer, it shall provide both the permittee and the proposed new permittee a written objection to such transfer together with notice of a right to request a Chapter 120, F.S., proceeding on such determination.

(3)  Within 30 days of receiving a properly completed Application for Transfer of Permit form, the Department shall issue a final determination.  The Department may toll the time for making a determination on the transfer by notifying both the permittee and the proposed new permittee that additional information is required to adequately review the transfer request.  Such notification shall be served within 30 days of receipt of an Application for Transfer of Permit form, completed pursuant to Rule 62-4.120(1), F.A.C. If the Department fails to take action to approve or deny the transfer within 30 days of receipt of the completed Application for Transfer of Permit form, or within 30 days of receipt of the last item of timely requested additional information, the transfer shall be deemed approved.

(4)  The permittee is encouraged to apply for a permit transfer prior to the sale or legal transfer of a permitted facility.  However, the transfer shall not be effective prior to the sale or legal transfer.

(5)  Until this transfer is approved by the Department, the permittee and any other person constructing, operating, or maintaining the permitted facility shall be liable for compliance with the terms of the permit.  The permittee transferring the permit shall remain liable for corrective actions that may be required as a result of any violations occurring prior to the sale or legal transfer of the facility.

[Rule 62-4.120, F.A.C.]

9.
Plant Operation-Problems.  If the permittee is temporarily unable to comply with any of the conditions of the permit due to breakdown of equipment or destruction by hazard of fire, wind or by other cause, the permittee shall immediately notify the Department. Notification shall include pertinent information as to the cause of the problem, and what steps are being taken to correct the problem and to prevent its recurrence, and where applicable, the owner's intent toward reconstruction of destroyed facilities.  Such notification does not release the permittee from any liability for failure to comply with Department rules.

[Rule 62-4.130, F.A.C.]

10.
For purposes of notification to the Department pursuant to Rule 62-4.130, F.A.C., Plant Operation-Problems, “immediately” shall mean the same day, if during a workday (i.e., 8:00 a.m. - 5:00 p.m.), or the first business day after the incident, excluding weekends and holidays.

[40 CFR 70.6(a)(3)(iii)(B)]

11.
Not federally enforceable.  Review.  Failure to request a hearing within 14 days of receipt of notice of proposed or final agency action on a permit application or as otherwise required in Chapter 62-103, F.A.C., shall be deemed a waiver of the right to an administrative hearing.

[Rule 62-4.150, F.A.C.]

12.
Permit Conditions.  All permits issued by the Department shall include the following general conditions:

(1)  The terms, conditions, requirements, limitations and restrictions set forth in this permit, are "permit conditions" and are binding and enforceable pursuant to Sections 403.141, 403.727, or 403.859 through 403.861, F.S.  The permittee is placed on notice that the Department will review this permit periodically and may initiate enforcement action for any violation of these conditions.

(2)  This permit is valid only for the specific processes and operations applied for and indicated in the approved drawings or exhibits.  Any unauthorized deviation from the approved drawings, exhibits, specifications, or conditions of this permit may constitute grounds for revocation and enforcement action by the Department.

(3)  As provided in subsections 403.087(6) and 403.722(5), F.S., the issuance of this permit does not convey any vested rights or any exclusive privileges.  Neither does it authorize any injury to public or private property or any invasion of personal rights, nor any infringement of federal, state, or local laws or regulations.  This permit is not a waiver of or approval of any other Department permit that may be required for other aspects of the total project which are not addressed in this permit.

(4)  This permit conveys no title to land or water, does not constitute State recognition or acknowledgment of title, and does not constitute authority for the use of submerged lands unless herein provided and the necessary title or leasehold interests have been obtained from the State.  Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to title.

(5)  This permit does not relieve the permittee from liability for harm or injury to human health or welfare, animal, or plant life, or property caused by the construction or operation of this permitted source, or from penalties therefore; nor does it allow the permittee to cause pollution in contravention of F.S. and Department rules, unless specifically authorized by an order from the Department.

(6)  The permittee shall properly operate and maintain the facility and systems of treatment and control (and related appurtenances) that are installed and used by the permittee to achieve compliance with the conditions of this permit, as required by Department rules.  This provision includes the operation of backup or auxiliary facilities or similar systems when necessary to achieve compliance with the conditions of the permit and when required by Department rules.

(7)  The permittee, by accepting this permit, specifically agrees to allow authorized Department personnel, upon presentation of credentials or other documents as may be required by law and at reasonable times, access to the premises where the permitted activity is located or conducted to:


(a)  Have access to and copy any records that must be kept under conditions of the permit;


(b)  Inspect the facility, equipment, practices, or operations regulated or required under this 
permit; and,


(c)  Sample or monitor any substances or parameters at any location reasonable necessary to 
assure compliance with this permit or Department rules.  Reasonable time may depend on the 
nature of the  concern being investigated.

(8)  If, for any reason, the permittee does not comply with or will be unable to comply with any condition or limitation specified in this permit, the permittee shall immediately provide the Department with the following information:


(a)  A description of and cause of noncompliance; and,


(b)  The period of noncompliance, including dates and times; or, if not corrected, the 
anticipated time the noncompliance is expected to continue, and steps being taken to reduce, 
eliminate, and prevent recurrence of the noncompliance.  The permittee shall be responsible 
for any and all damages which may result and may be subject to enforcement action by the 
Department for penalties or for revocation of this permit.

(9)  In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and other information relating to the construction or operation of this permitted source which are submitted to the Department may be used by the Department as evidence in any enforcement case involving the permitted source arising under the F.S. or Department rules, except where such use is prescribed by Sections 403.111 and 403.73, F.S.  Such evidence shall only be used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate evidentiary rules.

(10)  The permittee agrees to comply with changes in Department rules and F.S. after a reasonable time for compliance; provided, however, the permittee does not waive any other rights granted by F.S. or Department rules.

(11)  This permit is transferable only upon Department approval in accordance with Rule 62-4.120, F.A.C., as applicable.  The permittee shall be liable for any non-compliance of the permitted activity until the transfer is approved by the Department.

(12)  This permit or a copy thereof shall be kept at the work site of the permitted activity.

(14)  The permittee shall comply with the following:


(a)  Upon request, the permittee shall furnish all records and plans required under Department 
rules.  During enforcement actions, the retention period for all records will be extended 
automatically unless otherwise stipulated by the Department.


(b)  The permittee shall hold at the facility or other location designated by this permit records 
of all monitoring information (including all calibration and maintenance records and all 
original strip chart recordings for continuous monitoring instrumentation) required by the 
permit, copies of all reports required by this permit, and records of all data used to complete 
the application for this permit.  These materials shall be retained at least five (5) years from 
the date of the sample, measurement, report, or application unless otherwise specified by 
Department rule.


(c)  Records of monitoring information shall include:



1.  the date, exact place, and time of sampling or measurements;



2.  the person responsible for performing the sampling or measurements;



3.  the dates analyses were performed;



4.  the person responsible for performing the analyses;



5.  the analytical techniques or methods used; and,



6.  the results of such analyses.

(15)  When requested by the Department, the permittee shall within a reasonable time furnish any information required by law which is needed to determine compliance with the permit.  If the permittee becomes aware the relevant facts were not submitted or were incorrect in the permit application or in any report to the Department, such facts or information shall be corrected promptly.

[Rules 62-4.160 and 62-213.440(1)(b), F.A.C.]

13.
Construction Permits.

(1)  No person shall construct any installation or facility which will reasonably be expected to be a source of air or water pollution without first applying for and receiving a construction permit from the Department unless exempted by statute or Department rule.  In addition to the requirements of Chapter 62-4, F.A.C., applicants for a Department Construction Permit shall submit the following as applicable:


(a)  A completed application on forms furnished by the Department.


(b)  An engineering report covering:



1.  plant description and operations,



2.  types and quantities of all waste material to be generated whether liquid, gaseous or 


solid,



3.  proposed waste control facilities,



4.  the treatment objectives,



5.  the design criteria on which the control facilities are based, and,



6.  other information deemed relevant.

Design criteria submitted pursuant to Rule 62-4.210(1)(b)5., F.A.C., shall be based on the results of laboratory and pilot-plant scale studies whenever such studies are warranted.  The design efficiencies of the proposed waste treatment facilities and the quantities and types of pollutants in the treated effluents or emissions shall be indicated.  Work of this nature shall be subject to the requirements of Chapter 471, F.S.  Where confidential records are involved, certain information may be kept confidential pursuant to Section 403.111, F.S.


(c)  The owners' written guarantee to meet the design criteria as accepted by the Department 
and to abide by Chapter 403, F.S. and the rules of the Department as to the quantities and 
types of materials to be discharged from the installation.  The owner may be required to post 
an appropriate bond or other equivalent evidence of financial responsibility to guarantee 
compliance with such conditions in instances where the owner's financial resources are 
inadequate or proposed control facilities are experimental in nature.

(2)  The construction permit may contain conditions and an expiration date as determined by the Secretary or the Secretary’s designee.

(3)  When the Department issues a permit to construct, the permittee shall be allowed a period of time, specified in the permit, to construct, and to operate and test to determine compliance with Chapter 403, F.S., and the rules of the Department and, where applicable, to apply for and receive an operation permit.  The Department may require tests and evaluations of the treatment facilities by the permittee at his/her expense.

[Rule 62-4.210, F.A.C.]

14.
Not federally enforceable.  Operation Permit for New Sources.  To properly apply for an operation permit for new sources, the applicant shall submit certification that construction was completed noting any deviations from the conditions in the construction permit and test results where appropriate.

[Rule 62-4.220, F.A.C.]

Chapter 62-103, F.A.C.
15.
Public Notice, Public Participation, and Proposed Agency Action.  The permittee shall comply with all of the requirements for public notice, public participation, and proposed agency action pursuant to Rule 62-110.106 and Rule 62-210.350, F.A.C.

[Rules 62-110.106, 62-210.350 and 62-213.430(1)(b), F.A.C.]

16.
Administrative Hearing.  The permittee shall comply with all of the requirements for a petition for administrative hearing or waiver of right to administrative proceeding pursuant to Rule 61-103.155, F.A.C.

[Rule 62-103.155, F.A.C.]

Chapter 62-204, F.A.C.

17.
Asbestos.  This permit does not authorize any demolition or renovation of the facility or its parts or components which involves asbestos removal.  This permit does not constitute a waiver of any of the requirements of Chapter 62-257, F.A.C., and 40 CFR Part 61, Subpart M, National Emission Standard for Asbestos, adopted and incorporated by reference in Rule 62-204.800, F.A.C.  Compliance with Chapter 62-257, F.A.C., and 40 CFR 61, Subpart M, Section 61.145, is required for any asbestos demolition or renovation at the source.

[40 CFR 61; Rule 62-204.800, F.A.C.; and, Chapter 62-257, F.A.C.]

Chapter 62-210, F.A.C.
18.
Permits Required.  The owner or operator of any emissions unit which emits or can reasonably be expected to emit any air pollutant shall obtain an appropriate permit from the Department prior to beginning construction, modification, or initial or continued operation of the emissions unit unless exempted pursuant to Department rule or statute.  All emissions limitations, controls, and other requirements imposed by such permits shall be at least as stringent as any applicable limitations and requirements contained in or enforceable under the State Implementation Plan (SIP) or that are otherwise federally enforceable.  Except as provided at Rule 62-213.460, F.A.C., issuance of a permit does not relieve the owner or operator of an emissions unit from complying with any applicable requirements, any emission limiting standards or other requirements of the air pollution rules of the Department or any other such requirements under federal, state, or local law.

(1)  Air Construction Permits.  An air construction permit shall be obtained by the owner or operator of any proposed new or modified facility or emissions unit prior to the beginning of construction or modification, in accordance with all applicable provisions of Chapters 62-210, 62-212 and 62-4, F.A.C.  The construction permit shall be issued for a period of time sufficient to allow construction or modification of the facility or emissions unit and operation while the new or modified facility or emissions unit is conducting tests or otherwise demonstrating initial compliance with the conditions of the construction permit.

(2)  Air Operation Permits.  Upon expiration of the air operation permit for any existing facility or emissions unit, subsequent to construction or modification and demonstration of initial compliance with the conditions of the construction permit for any new or modified facility or emissions unit, or as otherwise provided in Chapter 62-210 or Chapter 62-213, the owner or operator of such facility or emissions unit shall obtain a renewal air operation permit, an initial air operation permit, or an administrative  correction or revision of an existing air operation permit, whichever is appropriate, in accordance with all applicable provisions of Chapter 62-210, Chapter 62-213, and Chapter 62-4, F.A.C.


(a)  Minimum Requirements for All Air Operation Permits.  At a minimum, a permit issued 
pursuant to this subsection shall:



1.  Specify the manner, nature, volume and frequency of the emissions permitted, and the 


applicable emission limiting standards or performance standards, if any;



2.  Require proper operation and maintenance of any pollution control equipment by 



qualified personnel, where applicable in accordance with the provisions of any  operation 


and maintenance plan required by the air pollution rules of the Department.



3.  Contain an effective date stated in the permit which shall not be earlier than the date 


final action is taken on the application and be issued for a period, beginning on the 



effective date, as provided below.




a.  The operation permit for an emissions unit which is in compliance with all 





applicable rules and in operational condition, and which the owner or operator intends 


to continue operating, shall be issued or renewed for a five-year period, except that, 



for Title V sources subject to Rule 62-213.420(1)(a)1., F.A.C., operation permits shall 


be extended until 60 days after the due date for submittal of the facility's Title V 




permit application as specified in Rule 62-213.420(1)(a)1., F.A.C.




b.  Except as provided in Rule 62-210.300(2)(a)3.d., F.A.C., the operation permit for 



an emissions unit which has been shut down for six months or more prior to the 




expiration date of the current operation permit, shall be renewed for a period not to 



exceed five years from the date of shutdown, even if the emissions unit is not




maintained in operational condition, provided:





(i)  the owner or operator of the emissions unit  demonstrates to the Department 




that the emissions unit  may need to be reactivated and used, or that it is the 





owner's or operator's intent to apply to the Department for a permit to construct a 




new emissions unit at the facility before the end of the extension period; and,





(ii)  the owner or operator of the emissions unit agrees to and is legally prohibited 




from providing the allowable emission permitted by the renewed permit as an 





emissions offset to any other person under Rule 62-212.500, F.A.C.; and,





(iii)  the emissions unit was operating in compliance with all applicable rules as of 



the time the source was shut down.




c.  Except as provided in Rule 62-210.300(2)(a)3.d., F.A.C., the operation permit for 



an emissions unit which has been shut down for five years or more prior to the period



expiration date of the current operation permit shall be renewed for a maximum 




not to exceed ten years from the date of shutdown, even if the emissions unit is not 



maintained in operational condition, provided the conditions given in Rule 62-





210.300(2)(a)3.b., F.A.C., are met and the owner or operator demonstrates to the 




Department that failure to renew the permit would constitute a hardship, which may 



include economic hardship.




d.  The operation permit for an electric utility generating unit on cold standby or long-



term reserve shutdown shall be renewed for a five-year period, and additional five-



year periods, even if the unit is not maintained in operational condition, provided the 



conditions given in Rules 62-210.300(2)(a)3.b.(i) through (iii), F.A.C., are met.



4.  In the case of an emissions unit permitted pursuant to Rules 62-210.300(2)(a)3.b., c., 


and d., F.A.C., include reasonable notification and compliance testing requirements for 


reactivation of such emissions unit and provide that the owner or operator demonstrate to 


the Department prior to reactivation that such reactivation would not constitute 




reconstruction pursuant to Rule 62-204.800(7), F.A.C.

[Rules 62-210.300(1) & (2), F.A.C.]

19.
Not federally enforceable.  Notification of Startup.  The owner or operator of any emissions unit or facility which has a valid air operation permit and which has been shut down more than one (1) year, shall notify the Department in writing of the intent to start up such emissions unit or facility, a minimum of sixty (60) days prior to the intended startup date.


(a)  The notification shall include the planned startup date, anticipated emission rates or 
pollutants released, changes to processes or control devices which will result in changes to 
emission rates, and any other conditions which may differ from the valid outstanding 
operation permit.


(b)  If, due to an emergency, a startup date is not known 60 days prior thereto, the owner 
shall notify the Department as soon as possible after the date of such startup is ascertained.

[Rule 62-210.300(5), F.A.C.]

20.
Emissions Unit Reclassification.

(a)  Any emissions unit whose operation permit has been revoked as provided for in Chapter 62‑4, F.A.C., shall be deemed permanently shut down for purposes of Rule 62‑212.500, F.A.C.  Any emissions unit whose permit to operate has expired without timely renewal or transfer may be deemed permanently shut down, provided, however, that no such emissions unit shall be deemed permanently shut down if, within 20 days after receipt of written notice from the Department, the emissions unit owner or operator demonstrates that the permit expiration resulted from inadvertent failure to comply with the requirements of Rule 62‑4.090, F.A.C., and that the owner or operator intends to continue the emissions unit in operation, and either submits an application for an air operation permit or complies with permit transfer requirements, if applicable.

(b)  If the owner or operator of an emissions unit which is so permanently shut down, applies to the Department for a permit to reactivate or operate such emissions unit, the emissions unit will be reviewed and permitted as a new emissions unit.

[Rule 62-210.300(6), F.A.C.]

21.
Public Notice and Comment.

(1)  Public Notice of Proposed Agency Action.


(a)  Notwithstanding any discretionary public notice requirements contained in Rule 62-
103.150(2)(a), F.A.C., a notice of proposed agency action on permit application, where the 
proposed agency action is to issue the permit, shall be published by 
any applicant for:



1.  An air construction permit; 



2.  An air operation permit, permit renewal or permit revision subject to Rule 62-




210.300(2)(b), F.A.C., (i.e., a FESOP), except as provided in Rule 62-210.300(2)(b)1.b., 


F.A.C.; or



3.  An air operation permit, permit renewal, or permit revision subject to Chapter 62-213, 


F.A.C., except those permit revisions meeting the requirements of Rule 62-213.412(1), 


F.A.C.


(b)  The notice required by Rule 62-210.350(1)(a), F.A.C., shall be published in accordance 
with all otherwise applicable provisions of Rule 62-110.106, F.A.C.

(2)  Additional Public Notice Requirements for Emissions Units Subject to Prevention of Significant Deterioration or Nonattainment-Area Preconstruction Review.


(a)  Before taking final agency action on a construction permit application for any proposed 
new or modified facility or emissions unit subject to the preconstruction review requirements 
of Rule 62-212.400 or 62-212.500, F.A.C., the Department shall comply with all applicable 
provisions of Rule 62-110.106, F.A.C., and provide an opportunity for public comment 
which shall include as a minimum the following:



1.  A complete file available for public inspection in at least one location in the district 


affected which includes the information submitted by the owner or operator, exclusive of 


confidential records under Section 403.111, F.S., and the Department's analysis of the 


effect of the proposed construction or modification on ambient air quality, including the 


Department's preliminary determination of whether the permit should be approved or 



disapproved;



2.  A 30-day period for submittal of public comments; and,



3.  A notice, by advertisement in a newspaper of general circulation in the county 




affected, specifying the nature and location of the proposed facility or emissions unit, 



whether BACT or LAER has been determined, the degree of PSD increment consumption 

expected, if applicable, and the location of the information specified in paragraph 1. 



above; and notifying the public of the opportunity for submitting comments and 




requesting a public hearing.


(b)  The notice provided for in Rule 62-210.350(2)(a)3., F.A.C., shall be prepared by the 
Department and published by the applicant in accordance with all applicable provisions of 
Rule 62-110.106, F.A.C., except that the applicant shall cause the notice to be published no 
later than thirty (30) days prior to final agency action.


(c)  A copy of the notice provided for in Rule 62-210.350(2)(a)3., F.A.C., shall also be sent 
by the Department to the Regional Office of the U. S. Environmental Protection Agency and 
to all other state and local officials or agencies having cognizance over the location of such 
new or modified facility or emissions unit, including local air pollution control agencies, 
chief executives of city or county government, regional land use planning agencies, and any 
other state, Federal Land Manager, or Indian Governing Body whose lands may be affected 
by emissions from the new or modified facility or emissions unit.


(d)  A copy of the notice provided for in Rule 62-210.350(2)(a)3., F.A.C., shall be displayed 
in the appropriate district, branch 
and local program offices.


(e)  An opportunity for public hearing shall be provided in accordance with Chapter 120, 
F.S., 
and Rule 62-110.106, F.A.C.


(f)  Any public comments received shall be made available for public inspection in the 
location where the information specified in Rule 62-210.350(2)(a)1., F.A.C., is available and 
shall be considered by the Department in making a final determination to approve or deny the 
permit.


(g)  The final determination shall be made available for public inspection at the same location 
where the information specified in Rule 62-210.350(2)(a)1., F.A.C., was made available.


(h)  For a proposed new or modified emissions unit which would be located within 100 
kilometers of any Federal Class I area or whose emissions may affect any Federal Class I 
area, and which would be subject to the preconstruction review requirements of Rule 62-
212.400, 
F.A.C., or Rule 62-212.500, F.A.C.:



1.  The Department shall mail or transmit to the Administrator a copy of the initial 



application for an air construction permit and notice of every action related to the 




consideration of the permit application.



2.  The Department shall mail or transmit to the Federal Land Manager of each affected 


Class I area a copy of any written notice of intent to apply for an air construction permit; 


the initial application for an air construction permit, including all required analyses and 


demonstrations; any subsequently submitted information related to the application; the 


preliminary determination and notice of proposed agency action on the permit 





application; and any petition for an administrative hearing regarding the application or the 

Department's proposed action.  Each such document shall be mailed or 
transmitted to 


the Federal Land Manager within fourteen (14) days after its receipt by the Department.

(3) Additional Public Notice Requirements for Facilities Subject to Operation Permits for Title V Sources.


(a)  Before taking final agency action to issue a new, renewed, or revised air operation permit 
subject to Chapter 62-213, F.A.C., the Department shall comply with all applicable 
provisions of Rule 62-110.106, F.A.C., and provide an opportunity for public comment 
which shall include as a minimum the following:



1.  A complete file available for public inspection in at least one location in the district 


affected which includes the information submitted by the owner or operator, exclusive of 


confidential records under Section 403.111, F.S.; and,



2.  A 30-day period for submittal of public comments.


(b)  The notice provided for in Rule 62-210.350(3)(a), F.A.C., shall be prepared by the 
Department and published by the applicant in accordance with all applicable provisions of 
Rule 62-110.106, F.A.C., except that the applicant shall cause the notice to be published no 
later than thirty (30) days prior to final agency action.


(c)  The notice shall identify:



1.  The facility;



2.  The name and address of the office at which processing of the permit occurs;



3.  The activity or activities involved in the permit action;



4.  The emissions change involved in any permit revision;



5.  The name, address, and telephone number of a Department representative from whom 


interested persons may obtain additional information, including copies of the permit draft, 

the application, and all relevant supporting materials, including any permit application, 


compliance plan, permit, monitoring report, and compliance statement required 




pursuant to Chapter 62-213, F.A.C. (except for information entitled to confidential 



treatment pursuant to Section 403.111, F.S.), and all other materials available to the 



Department that are relevant to the permit decision;



6.  A brief description of the comment procedures required by Rules 62-110.106 and 62-


210.350(3), F.A.C.;



7.  The time and place of any hearing that may be held, including a statement of 




procedure to request a hearing (unless a hearing has already been scheduled); and,



8.  The procedures by which persons may petition the Administrator to object to the 



issuance of the proposed permit after expiration of the Administrator’s 45-day review 



period.

[Rule 62-210.350, F.A.C.]

22.
Administrative Permit Corrections.

(1)  A facility owner shall notify the Department by letter of minor corrections to information contained in a permit.  Such notifications shall include:


(a)  Typographical errors noted in the permit;


(b)  Name, address or phone number change from that in the permit;


(c)  Any other similar minor administrative change at the source; and,


(d)  A change requiring more frequent monitoring or reporting by the permittee.


(e)  Changes listed at 40 CFR 72.83(a)(1), (2), (6), (9) and (10), hereby adopted and 
incorporated by reference, to Title V sources subject to emissions limitations or reductions 
pursuant to 42 USC ss. 7651-7651o;


(f)  Changes listed at 40 CFR 72.83(a)(11), hereby adopted and incorporated by reference, to 
Title V sources subject to 
emissions limitations or reductions pursuant to 42 USC ss. 7651-
7651o, provided the notification is accompanied by a copy of any EPA determination 
concerning the similarity of the change to those listed at Rule 17-210.360(1)(e).

(2)  Upon receipt of such notifications the Department shall within 60 days correct the permit and provide a corrected copy to the owner.

(3)  For facilities subject to Chapter 62-213, F.A.C., a copy shall be provided to EPA and any approved local air program in the county where the facility or any part of the facility is located.

(4)  The Department shall incorporate requirements resulting from issuance of new or revised construction permits into existing operation permits issued pursuant to Chapter 62-213, F.A.C., if the construction permit revisions incorporate requirements of federally enforceable preconstruction review and if the applicant requests at the time of application that all of the requirements of Rule 62-213.430(1), F.A.C., be complied with in conjunction with the processing of the construction permit application.

[Rule 62-210.360, F.A.C.]

23.
Reports.

(3) Annual Operating Report for Air Pollutant Emitting Facility.


(a)  The Annual Operating Report for Air Pollutant Emitting Facility (DEP Form No. 62-
210.900(5)) shall be completed each 
year.


(c)  The annual operating report shall be submitted to the appropriate Department District or 
Department approved local air pollution control program office by March 1 of the following 
year unless otherwise indicated by permit condition or Department request.

[Rule 62-210.370(3), F.A.C.]

24.
Circumvention.  No person shall circumvent any air pollution control device, or allow the emission of air pollutants without the applicable air pollution control device operating properly.

[Rule 62-210.650, F.A.C.]

25.
Forms and Instructions.  The forms used by the Department in the stationary source control program are adopted and incorporated by reference in this section.  The forms are listed by rule number, which is also the form number, with the subject, title and effective date.  Copies of forms may be obtained by writing to the Department of Environmental Protection, Division of Air Resources Management, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.

(1)  Application for Air Permit - Long Form, Form and Instructions.


(a)  Acid Rain Part (Phase II), Form and Instructions.



1.  Repowering Extension Plan, Form and Instructions.



2.  New Unit Exemption, Form and Instructions.



3.  Retired Unit Exemption, Form and Instructions.


(b)  Reserved.

(5)  Annual Operating Report (AOR) for Air Pollutant Emitting Facility, Form and Instructions.

[Rule 62-210.900, F.A.C.]

Chapter 62-213, F.A.C.

26.
Annual Emissions Fee.  Each Title V source permitted to operate in Florida must pay between January 15 and March 1 of each year, upon written notice from the Department, an annual emissions fee in accordance with Rule 62-213.205, F.A.C., and the appropriate form and associated instructions.

[Rules 62-213.205 and 62-213.900(1), F.A.C.]

27.
Annual Emissions Fee.  Failure to pay timely any required annual emissions fee, penalty, or interest constitutes grounds for permit revocation pursuant to Rule 62-4.100, F.A.C.

[Rule 62-213.205(1)(g), F.A.C.]

28.
Annual Emissions Fee.  Any documentation of actual hours of operation, actual material or heat input, actual production amount, or actual emissions used to calculate the annual emissions fee shall be retained by the owner for a minimum of five (5) years and shall be made available to the Department upon request.

[Rule 62-213.205(1)(j), F.A.C.]

29.
Annual Emissions Fee.  DEP Form 62-213.900(1), F.A.C., “Major Air Pollution Source Annual Emissions Fee Form”, must be completed by the permittee and submitted with the annual emissions fee.

[Rule 62-213.205(4), F.A.C.]

30.
Air Operation Permit Fees.  After December 31, 1992, no permit application processing fee, renewal fee, modification fee or amendment fee is required for an operation permit for a Title V source.

[Rule 62-213.205(5), F.A.C.]

31.
Permits and Permit Revisions Required.  All Title V sources are subject to the permit requirements of Chapter 62-213, F.A.C.

[Rule 62-213.400, F.A.C.]

32.
No Title V source may operate except in compliance with Chapter 62-213, F.A.C.

[Rule 62-213.400(1), F.A.C.]

33.
Changes Without Permit Revision.  Title V sources having a valid permit issued pursuant to Chapter 62-213, F.A.C., may make the following changes without permit revision, provided that sources shall maintain source logs or records to verify periods of operation in each alternative method of operation:

(1)  Permitted sources may change among those alternative methods of operation allowed by the source's permit as provided by the terms of the permit;

(2)  Permitted sources may implement the terms or conditions of a new or revised construction permit if;


(a)  The application for construction permit complied with the requirements of Rule 62-
213.420(3) and (4), F.A.C.;


(b)  The terms or conditions were subject to federally enforceable preconstruction review 
pursuant to Chapter 62-212, F.A.C.; and,


(c)  The new or revised construction permit was issued after the Department and the applicant 
complied with all the requirements of Rule 62-213.430(1), F.A.C.;

(3)  A permitted source may implement operating changes after the source submits any forms required by any applicable requirement and provides the Department and EPA with at least 7 days written notice prior to implementation.  The source and the Department shall attach each notice to the relevant permit;


(a)  The written notice shall include the date on which the change will occur, and a 
description of the change within the permitted source, the pollutants emitted and any change 
in emissions, and any term or condition becoming applicable or no longer applicable as a 
result of the change;


(b)  The permit shield described in Rule 62-213.460, F.A.C., shall not apply to such changes;

(4)  Permitted sources may implement changes involving modes of operation only in accordance with Rule 62-213.415, F.A.C.

[Rule 62-213.410, F.A.C.]

34.
Immediate Implementation Pending Revision Process.

(1)  Those permitted Title V sources making any change that constitutes a modification pursuant to paragraph (a) of the definition of modification at Rule 62-210.200, F.A.C., but which would not constitute a modification pursuant to paragraph (b) of the same definition, may implement such change prior to final issuance of a permit revision in accordance with Rule 62-213.412, F.A.C., provided the change:


(a)  Does not violate any applicable requirement;


(b)  Does not contravene any permit term or condition for monitoring, testing, recordkeeping 
or reporting, or any compliance certification requirement;


(c)  Does not require or change a case-by-case determination of an emission limitation or 
other standard, or a source-specific determination of ambient impacts, or a visibility or 
increment analysis under the provisions of Chapter 62-212 or 62-296, F.A.C.;


(d)  Does not seek to establish or change a permit term or condition for which there is no 
corresponding underlying applicable requirement and that the source has assumed to avoid an 
applicable requirement to which the source would otherwise be subject including any 
federally enforceable emissions cap or federally enforceable alternative emissions limit.

(2)  A Title V source may immediately implement such changes after they have been incorporated into the terms and conditions of a new or revised construction permit issued pursuant to Chapter 62-212, F.A.C., and after the source provides to EPA, the Department, each affected state and any approved local air program having geographic jurisdiction over the source, a copy of the source's application for operation permit revision.  The Title V source may conform its application for construction permit to include all information required by Rule 62-213.420, F.A.C., in lieu of submitting separate application forms.

(3)  The Department shall process the application for operation permit revision in accordance with the provisions of Chapter 62-213, F.A.C., except that the Department shall issue a draft permit revision or a determination to deny the revision within 60 days of receipt of a complete application for operation permit revision or, if the Title V source has submitted a construction permit application conforming to the requirements of Rule 62-213.420, F.A.C., the Department shall issue a draft permit or a determination to deny the revision at the same time the Department issues its determination on issuance or denial of the construction permit application.  The Department shall not take final action until all the requirements of Rule 62-213.430(1)(a), (c), (d), and (e), F.A.C., have been complied with.

(4)  Pending final action on the operation permit revision application, the source shall implement the changes in accordance with the terms and conditions of the source's new or revised construction permit.

(5)  The permit shield described in Rule 62-213.460, F.A.C., shall not apply to such changes until after the Department takes final action to issue the operation permit revision.

(6)  If the Department denies the source's application for operation permit revision, the source shall cease implementation of the proposed changes.

[Rule 62-213.412, F.A.C.]

35.
Permit Applications.

(1)  Duty to Apply.  For each Title V source, the owner or operator shall submit a timely and complete permit application in compliance with the requirements of Rules 62-213.420, 62-4.050(1) & (2), and 62-210.900, F.A.C.


(a)  Timely Application.



3.  For purposes of permit renewal, a timely application is one that is submitted in 




accordance with Rule 62-4.090, F.A.C.


(b)  Complete Application.



1.  Any applicant for a Title V permit, permit revision or permit renewal must submit an 


application on DEP Form No. 62-210.900(1), which must include all the information 



specified by Rule 62-213.420(3), F.A.C., except that an application for permit revision 


must contain only that information related to the proposed change.  The applicant shall 


include information concerning fugitive emissions and stack emissions in the application.  

Each application for permit, permit revision or permit renewal shall be certified by a 



responsible official in accordance with Rule 62-213.420(4), F.A.C.



2.  For those applicants submitting initial permit applications pursuant to Rule 62-




213.420(1)(a)1., F.A.C., a complete application shall be an application that substantially 


addresses all the information required by the application form number 62-210.900(1), and 

such applications shall be deemed complete within sixty days of receipt of a signed and 


certified application unless the Department notifies the applicant of incompleteness 



within that time.  For all other applicants, the applications shall be deemed complete sixty 

days after receipt, unless the Department, within sixty days after receipt of a signed 



application for permit, permit revision or permit renewal, requests additional 





documentation or information needed to process the application.  An applicant making 


timely and complete application for permit, or timely application for permit renewal as 


described by Rule 62-4.090(1), F.A.C., shall continue to operate the source under the 



authority and provisions of any existing valid permit or Florida Electrical Power Plant 


Siting Certification, provided the applicant complies with all the provisions of Rules 



62-213.420(1)(b)3. and 4. F.A.C.  Failure of the Department to request additional 




information within sixty days of receipt of a properly signed application shall not impair 


the Department's ability to request additional information pursuant to Rules 62-




213.420(1)(b)3. and 4., F.A.C.



3.  For those permit applications submitted pursuant to the provisions of Rule 





62‑213.420(1)(a)1., F.A.C., the Department 
shall notify the applicant if the Department 


becomes aware at any time during processing of the application that the application 



contains incorrect or incomplete information.  The applicant shall submit the corrected or 


supplementary information to the Department within ninety days unless the applicant has 


requested and been granted additional time to submit the information.  Failure of an 



applicant to submit corrected or supplementary information requested by the Department 


within ninety days or such additional time as requested and granted shall render the 



application incomplete.



4.  For all applications other than those addressed at Rule 62-213.420(1)(b)3., F.A.C., 



should the Department become aware, during processing of any application that the 



application contains incorrect information, or should the Department become aware, as a 


result of comment from an affected State, an approved local air program, EPA, or the 



public that additional information is needed to evaluate the application, the Department 


shall notify the applicant within 30 days.  When an applicant becomes aware that an 



application contains incorrect or incomplete information, the applicant shall submit the 


corrected or supplementary information to the Department.  If the Department notifies an 


applicant thatcorrected or supplementary information is necessary to process the permit, 


and requests a response, the applicant shall provide the information to the Department 


within ninety days of the Department request unless the applicant has requested and been 


granted additional time to submit the information or, the applicant shall, within ninety 


days, submit a written request that the Department process the application without the 


information.  Failure of an applicant to submit corrected or supplementary information 




requested by the Department within ninety days, or such additional time as requested and 




granted, or to demand in writing within ninety days that the application be processed 



without the information shall render the application incomplete.  Nothing in this section 


shall limit any other remedies available to the Department.

[Rules 62-213.420(1)(a)3. and 62-213.420(1)(b)1., 2., 3. & 4., F.A.C.]

36.
Confidential Information.  Whenever an applicant submits information under a claim of confidentiality pursuant to Section 403.111, F.S., the applicant shall also submit a copy of all such information and claim directly to EPA.

[Rule 62-213.420(2), F.A.C.]

37.
Standard Application Form and Required Information.  Applications shall be submitted under Chapter 62-213, F.A.C., on forms provided by the Department and adopted by reference in Rule 62-210.900(1), F.A.C.  The information as described in Rule 62-210.900(1), F.A.C., shall be included for the Title V source and each emissions unit.  An application must include information sufficient to determine all applicable requirements for the Title V source and each emissions unit and to evaluate a fee amount pursuant to Rule 62-213.205, F.A.C.

[Rule 62-213.420(3), F.A.C.]

38.
Certification by Responsible Official (RO).  In addition to the professional engineering certification required for applications by Rule 62-4.050(3), F.A.C., any application form, report, compliance statement, compliance plan and compliance schedule submitted pursuant to Chapter 62-213, F.A.C., shall contain a certification signed by a responsible official that, based on information and belief formed after reasonable inquiry, the statements and information in the document are true, accurate, and complete.

[Rule 62-213.420(4), F.A.C.]

39.
a.  Permit Renewal and Expiration.  Permits being renewed are subject to the same 
requirements that apply to permit issuance at the time of application for renewal.  Permit 
renewal applications shall contain that information identified in Rules 62-210.900(1) and 62-
213.420(3), F.A.C.  Unless a Title V source submits a timely application for permit renewal 
in accordance with the requirements of Rule 62-4.090(1), F.A.C., the existing permit shall 
expire and the source's right to operate shall terminate.


b.  Permit Revision Procedures.  Permit revisions shall meet all requirements of Chapter 62-
213, F.A.C., including those for content of applications, public participation, review by 
approved local programs and affected states, and review by EPA, as they apply to permit 
issuance and renewal, except that permit revisions for those activities implemented pursuant 
to Rule 62-213.412, F.A.C., need not meet the requirements of Rule 62-213.430(1)(b), 
F.A.C.  The Department shall require permit revision in accordance with the provisions of 
Rule 62-4.080, F.A.C., and 40 CFR 70.7(f), whenever any source becomes subject to any 
condition listed at 40 CFR 70.7(f)(1), hereby adopted and incorporated by reference.  The 
below requirements from 40 CFR 70.7(f) are adopted and incorporated by reference in Rule 
62-213.430(4), F.A.C.:


o  40 CFR 70.7(f):  Reopening for Cause.

(1)  This section contains provisions from 40 CFR 70.7(f) that specify the conditions under 
which a Title V permit shall be reopened prior to the expiration of the permit.  A Title V 
permit shall be reopened and revised under any of the following circumstances:



(i)  Additional applicable requirements under  the Act become applicable to a major Part 


70 source with a remaining permit term of 3 or more years.  Such a reopening shall be 


completed not later than 18 months after promulgation of the applicable requirement.  No 

such reopening is required if the effective date of the requirement is later than the date on 


which the permit is due to expire, unless the original permit or any of its terms and 



conditions has been extended pursuant to 40 CFR 70.4(b)(10)(i) or (ii).



(ii)  Additional requirements (including excess emissions requirements) become 




applicable to an affected source under the acid rain program.  Upon approved by the 



Administrator, excess emissions offset plans shall be deemed to be incorporated into the 


permit.



(iii)  The permitting authority or EPA determines that the permit contains a material 



mistake or that inaccurate statements were made in establishing the emissions standards 


or other terms or conditions of the permit. 



(iv)  The Administrator or the permitting authority determines that the permit must be 


revised or revoked to assure compliance with the applicable requirements.


(2)  Proceedings to reopen and issue a permit shall follow the same procedures as apply to 

initial permit issuance and shall affect only those parts of the permit for which cause to 
reopen 
exists.  Such reopening shall be made as expeditiously as practicable.


(3)  Reopenings under 40 CFR 70.7(f)(1) shall not be initiated before a notice of such intent 
is provided to the Part 70 source by the permitting authority at least 30 days in advance of the 
date that the permit is to be reopened, except that the permitting authority may provide a 
shorter time period in the case of an emergency.

[Rules 62-213.430(3) & (4), F.A.C.; and, 40 CFR 70.7(f)]

40.
Insignificant Emissions Units or Pollutant-Emitting Activities.


(a)  All requests for determination of insignificant emissions units or activities made pursuant 
to Rule 62-213.420(3)(m), F.A.C., shall be processed in conjunction with the permit, permit 
renewal or permit revision application submitted pursuant to Chapter 62-213, F.A.C.  
Insignificant emissions units or activities shall be approved by the Department consistent 
with the provisions of Rule 62-4.040(1)(b), F.A.C.  Emissions units or activities which are 
added to a Title V source after issuance of a permit under Chapter 62-213, F.A.C., shall be 
incorporated into the permit at its next renewal, provided such emissions units or activities 
have been exempted from the requirement to obtain an air construction permit and also 
qualify as insignificant pursuant to Rule 62-213.430(6), F.A.C.


(b)  An emissions unit or activity shall be considered insignificant if:



1.  Such unit or activity would be subject to no unit-specific applicable requirement;



2.  Such unit or activity, in combination with other units or activities proposed as 




insignificant, would not cause the facility to exceed any major source threshold(s) as 



defined in Rule 62-213.420(3)(c)1., F.A.C., unless it is acknowledged in the permit 



application that such units or activities would cause the facility to exceed such 




threshold(s); and



3.  Such unit or activity would not emit or have the potential to emit:




a.  500 pounds per year or more of lead and lead compounds expressed as lead;




b.  1,000 pounds per year or more of any hazardous air pollutant;




c.  2,500 pounds per year or more of total hazardous air pollutants; or




d.  5.0 tons per year or more of any other regulated pollutant.

[Rule 62-213.430(6), F.A.C.]

41.
Permit Duration.  Operation permits for Title V sources may not be extended as provided in Rule 62-4.080(3), F.A.C., if such extension will result in a permit term greater than five (5) years.

[Rule 62-213.440(1)(a), F.A.C.]

42.
Monitoring Information.  All records of monitoring information shall specify the date, place, and time of sampling or measurement and the operating conditions at the time of sampling or measurement, the date(s) analyses were performed, the company or entity that performed the analyses, the analytical techniques or methods used, and the results of such analyses.

[Rule 62-213.440(1)(b)2.a., F.A.C.]

43.
Retention of Records.  Retention of records of all monitoring data and support information shall be for a period of at least 5 years from the date of the monitoring sample, measurement, report, or application.  Support information includes all calibration and maintenance records and 

all original strip-chart recordings for continuous monitoring instrumentation, and copies of all reports required by the permit.

[Rule 62-213.440(1)(b)2.b., F.A.C.]

44.
Monitoring Reports.  The permittee shall submit reports of any required monitoring at least every six (6) months.  All instances of deviations from permit requirements must be clearly identified in such reports.

[Rule 62-213.440(1)(b)3.a., F.A.C.]

45.
Deviation from Permit Requirements Reports.  The permittee shall report in accordance with the requirements of Rules 62-210.700(6) and 62-4.130, F.A.C., any deviations from permit requirements, including those attributable to upset conditions as defined in the permit.  Reports shall include the probable cause of such deviations, and any corrective actions or preventive measures taken.

[Rule 62-213.440(1)(b)3.b., F.A.C.]

46.
Reports.  All reports shall be accompanied by a certification by a responsible official, pursuant to Rule 62-213.420(4), F.A.C.

[Rule 62-213.440(1)(b)3.c, F.A.C.]

47.
If any portion of the final permit is invalidated, the remainder of the permit shall remain in effect.

[Rule 62-213.440(1)(d)1., F.A.C.]

48.
It shall not be a defense for a permittee in an enforcement action that maintaining compliance with any permit condition would necessitate halting of or reduction of the source activity.

[Rule 62-213.440(1)(d)3., F.A.C.]

49.
A Title V source shall comply with all the terms and conditions of the existing permit until the Department has taken final action on any permit renewal or any requested permit revision, except as provided at Rule 62-213.412(2), F.A.C.

[Rule 62-213.440(1)(d)4., F.A.C.]

50.
A situation arising from sudden and unforeseeable events beyond the control of the source which causes an exceedance of a technology-based emissions limitation because of unavoidable increases in emissions attributable to the situation and which requires immediate corrective action to restore normal operation, shall be an affirmative defense to an enforcement action in accordance with the provisions and requirements of 40 CFR 70.6(g)(2) and (3), hereby adopted and incorporated by reference.

[Rule 62-213.440(1)(d)5., F.A.C.]

51.
Confidentiality Claims.  Any permittee may claim confidentiality of any data or other information by complying with Rule 62-213.420(2), F.A.C.

[Rule 62-213.440(1)(d)6., F.A.C.]

52.
Statement of Compliance.  The permittee shall submit a statement of compliance with all terms and conditions of the permit.  Such statement shall be submitted to the Department and EPA annually, or more frequently if specified by Rule 62-213.440(2), F.A.C., or by any other applicable requirement.  The statement of compliance shall include the identity of each term or condition of the permit for which each unit has remained in compliance during the period covered by the statement.  The statement shall include identification of all methods used to demonstrate compliance and identification of each term or condition of the permit for which any unit has not remained in compliance during the period covered by the statement.  For each term or condition for which the source has not remained in compliance during the period covered by the statement, the statement shall also identify each unit not in compliance and each term and condition with which the unit was not in compliance and state  the inclusive dates that the source was not in compliance, the actions taken to achieve compliance and the method used to demonstrate compliance.  Such statement shall be accompanied by a certification by a responsible official, in accordance with Rule 62-213.420(4), F.A.C.

[Rule 62-213.440(3), F.A.C.]

53.
Permit Shield.  Except as provided in Chapter 62-213, F.A.C., compliance with the terms and conditions of a permit issued pursuant to Chapter 62-213, F.A.C., shall be deemed compliance with any applicable requirements in effect as of the date of permit issuance, provided that the source included such applicable requirements in the permit application.  Nothing in Rule 62-213.460, F.A.C., or in any permit shall alter or affect the ability of EPA or the Department to deal with an emergency, the liability of an owner or operator of a source for any violation of applicable requirements prior to or at the time of permit issuance, or the requirements of the Federal Acid Rain Program.

[Rule 62-213.460, F.A.C.]

54.
Forms and Instructions.  The forms used by the Department in the Title V source operation program are adopted and incorporated by reference in Rule 62-213.900, F.A.C.  The form is listed by rule number, which is also the form number, and with the subject, title, and effective date.  Copies of forms may be obtained by writing to the Department of Environmental Protection, Division of Air Resources Management, 2600 Blair Stone Road, Tallahassee, Florida  32399-2400, or by contacting the appropriate permitting authority.

(1)  Major Air Pollution Source Annual Emissions Fee (AEF) Form.

[Rule 62-213.900(1), F.A.C.]

Chapter 62-256, F.A.C.
55.
Not federally enforceable.  Open Burning.  This permit does not authorize any open burning nor does it constitute any waiver of the requirements of Chapter 62-256, F.A.C.  Source shall comply with Chapter 62-256, F.A.C., for any open burning at the source.

[Chapter 62-256, F.A.C.]

Chapter 62-281, F.A.C.
56.
Refrigerant Requirements.  Any facility having refrigeration equipment, including air conditioning equipment, which uses a  Class I or II substance (listed at 40 CFR 82, Subpart A, Appendices A and B), and any facility which maintains, services, or repairs motor vehicles using a Class I or Class II substance as refrigerant must comply with all requirements of 40 CFR 82, Subparts B and F, and with Rule 62-281.100, F.A.C.  Those requirements include the following restrictions:

(1)  Any facility having any refrigeration equipment normally containing 50 (fifty) pounds of refrigerant, or more, must keep servicing records documenting the date and type of all service and the quantity of any refrigerant added pursuant to 40 CFR 82.166;

(2)  No person repairing or servicing a motor vehicle may perform any service on a motor vehicle air conditioner (MVAC) involving the refrigerant for such air conditioner unless the person has been properly trained and certified as provided at 40 CFR 82.34 and 40 CFR 82.40, and properly uses equipment approved pursuant to 40 CFR 82.36 and 40 CFR 82.38, and complies with 40 CFR 82.42;

(3)  No person may sell or distribute, or offer for sale or distribution, any substance listed as a Class I or Class II substance at 40 CFR 82, Subpart A, Appendices A and B, except in compliance with Rule 62-281.100, F.A.C., and 40 CFR 82.34(b), 40 CFR 82.42, and/or 40 CFR 82.166;

(4)  No person maintaining, servicing, repairing, or disposing of appliances may knowingly vent or otherwise release into the atmosphere any Class I or Class II substance used as a refrigerant in such equipment and no other person may open appliances (except MVACs as defined at 40 CFR 82.152) for service, maintenance or repair unless the person has been properly trained and certified pursuant to 40 CFR 82.161 and unless the person uses equipment certified for that type of appliance pursuant to 40 CFR 82.158 and unless the person observes the practices set forth at 40 CFR 82.156 and 40 CFR 82.166;

(5)  No person may dispose of appliances (except small appliances, as defined at 40 CFR 82.152) without using equipment certified for that type of appliance pursuant to 40 CFR 82.158 and without observing the practices set forth at 40 CFR 82.156 and 40 CFR 82.166;

(6)  No person may recover refrigerant from small appliances, MVACs and MVAC-like appliances (as defined at 40 CFR 82.152), except in compliance with the requirements of 40 CFR 82, Subpart F.

[40 CFR 82; and, Chapter 62-281, F.A.C.  (Chapter 62-281, F.A.C., is not federally enforceable)]

Chapter 62-296, F.A.C.

57.
Not federally enforceable until SIP approved.  Industrial, Commercial, and Municipal Open Burning Prohibited.  Open burning in connection with industrial, commercial, or municipal operations is prohibited, except when:


(a)  Open burning is determined by the Department to be the only feasible method of 
operation and is authorized by an air permit issued pursuant to Chapter 62-210 or 62-213, 
F.A.C.; or


(b)  An emergency exists which requires immediate action to protect human health and 
safety; or


(c)  A county or municipality would use a portable air curtain incinerator to burn yard trash 
generated by a hurricane, tornado, fire or other disaster and the air curtain incinerator would 
otherwise be operated in accordance with the permitting exemption criteria of Rule 62-
210.300(3), F.A.C.

[Rule 62-296.320(3), F.A.C.]

58.
Unconfined Emissions of Particulate Matter.

(4)(c)1.  No person shall cause, let, permit, suffer or allow the emissions of unconfined particulate matter from any emissions unit whatsoever, including, but not limited to, vehicular movement, transportation of materials, construction, alteration, demolition or wrecking, or industrially related activities such as loading, unloading, storing or handling, without taking reasonable precautions to prevent such emission.


3.  Reasonable precautions may include, but shall not be limited to the following:



a.  Paving and maintenance of roads, parking areas and yards.



b.  Application of water or chemicals to control emissions from such activities as 




demolition of buildings, grading roads, construction, and land clearing.



c.  Application of asphalt, water, oil, chemicals or other dust suppressants to unpaved 



roads, yards, open stock piles and similar emissions units.



d.  Removal of particulate matter from roads and other paved areas under the control of 


the owner or operator of the emissions unit to prevent reentrainment, and from buildings 


or work areas to prevent particulate from becoming airborne.



e.  Landscaping or planting of vegetation.



f.  Use of hoods, fans, filters, and similar equipment to contain, capture and/or vent 



particulate matter.



g.  Confining abrasive blasting where possible.



h.  Enclosure or covering of conveyor systems.


4.  In determining what constitutes reasonable precautions for a particular facility, the 
Department shall consider the cost of the control technique or work practice, the 
environmental impacts of the technique or practice, and the degree of reduction of emissions 
expected from a particular technique or practice.

[Rules 62-296.320(4)(c)1., 3., & 4. F.A.C.]
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