

















Mr. E.M. Newberg


Vice President, Chemicals-Florida


IMC-Agrico Company


P.O. Box 2000


Mulberry, FL 33860








Re:  DRAFT Title V Permit No.:  1050055-008-AV


       IMC-Agrico (South Pierce)





Dear Mr. Newberg:





	One copy of the DRAFT Revised Title V Air Operation Permit for the IMC-Agrico (South Pierce) facility located at 7450 Highway 630, Mulberry, Polk County, is enclosed.  The permitting authority's “INTENT TO ISSUE TITLE V AIR OPERATION PERMIT” is also included.





	The “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT” was published previously on February 9, 1998.





	Please submit any written comments you wish to have considered concerning the permitting authority's proposed action to Mr. Gerald Kissel, P.E., at the above letterhead address.  If you have any other questions, please contact Mr. Roger Cawkwell, P.E.,  at 813/744-6100 extension 117.





	Very truly yours,











	Richard D. Garrity, Ph.D.


	Director of District Management


	Southwest District


Enclosures


[electronic  file name:  1050055i.doc]
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IMC-Agrico Company	DRAFT Permit No.:  1050055-008-AV


P.O. Box 2000	IMC-Agrico (South Pierce)


Mulberry, FL 33860	Polk County


______________________________/








INTENT TO ISSUE TITLE V AIR OPERATION PERMIT





	The Florida Department of Environmental Protection (permitting authority) gives notice of its intent to issue a Title V air operation permit (copy of DRAFT Permit attached) for the Title V source detailed in the application specified above, for the reasons stated below.


	The applicant, IMC-Agrico Company, applied on June 14, 1996, to the permitting authority for a Title V air operation permit for the IMC-Agrico (South Pierce) facility located at 7450 Highway 630, Mulberry, Polk County.


	The permitting authority has permitting jurisdiction under the provisions of Chapter 403, Florida Statutes (F.S.), and Florida Administrative Code (F.A.C.) Chapters 62-4, 62-210, and 62-213.  This source is not exempt from Title V permitting procedures.  The permitting authority has determined that a Title V air operation permit is required to commence or continue operations at the described facility.


	The permitting authority intends to issue this Title V air operation permit based on the belief that reasonable assurances have been provided to indicate that operation of the source will not adversely impact air quality, and the source will comply with all appropriate provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-256, 62-257, 62-281, 62-296, and 62-297, F.A.C.


	The permitting authority will issue the Title V PROPOSED Permit, and subsequent Title V FINAL Permit, in accordance with the conditions of the enclosed Title V DRAFT Permit unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.


		The permitting authority will accept written comments concerning the proposed permit issuance action for a period of 30 (thirty) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT.”  Written comments should be provided to the permitting authority office.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this DRAFT Permit, the permitting authority shall issue a Revised DRAFT Permit and require, if applicable, another Public Notice.


	A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Office of General counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 








Page 1 of  5


DRAFT Permit No.:  1050055-008-AV


Page 2 of  5








35, Tallahassee, FL 32399-3000, Telephone 850/488-9730, Fax: 850/487-4938.  Petitions filed by the permit applicant or any of the parties listed below must be filed within 14 (fourteen) days of receipt of this notice of intent.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within 14 (fourteen) days of publication of the public notice or within 14 (fourteen) days of receipt of this notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the permitting authority for notice of agency action may file a petition within 14 (fourteen) days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.


	A petition that disputes the material facts on which the permitting authority’s action is based must contain the following information:


	(a) The name and address of each agency affected and each agency’s file or identification number, if known;	


	(b) The name, address, and telephone number of the petitioner; the name, address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination;


	(c) A statement of how and when each petitioner received notice of the agency action or proposed action;


	(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;


	(e) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle the petitioner to relief;


	(f) A demand for relief.


	A petition that does not dispute the material facts upon which the permitting authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.


	Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the permitting authority’s final action may be different from the position taken by it in this notice of intent.  Persons whose substantial interests will be affected by any such final decision of the permitting authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.


	Mediation will not be available in this proceeding.


	In addition to the above, a person subject to regulation has a right to apply to the Department of Environmental Protection for a variance from or waiver of the requirements of 
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state statute applies only to state rules, not statutes, and not to any federal regulatory requirements.  Applying for a variance or waiver does not substitute or extend the time for filing a petition for an administrative hearing or exercising any other right that a person may have in relation to the action proposed in this notice of intent.


	The application for a variance or waiver is made by filing a petition with the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  The petition must specify the following information:


	(a) The name, address, and telephone number of the petitioner;


	(b) The name, address, and telephone number of the attorney or qualified representative of the petitioner, if any;


	(c) Each rule or portion of a rule from which a variance or waiver is requested;


	(d) The citation to the statute underlying (implemented by) the rule identified in (c) above;


	(e) The type of action requested;


	(f) The specific facts that would justify a variance or waiver for the petitioner;


	(g) The reason why the variance or waiver would serve the purposes of the underlying statute (implemented by the rule); and,


	(h) A statement whether the variance or waiver is permanent or temporary and, if temporary, a statement of the dates showing the duration of the variance or waiver requested.


	The Department will grant a variance or waiver when the petition demonstrates both that the application of the rule would create a substantial hardship or violate principles of fairness, as each of those terms is defined in Section 120.542(2), F.S., and that the purpose of the underlying statute will be or has been achieved by other means by the petitioner.


	Persons subject to regulation pursuant to any federally delegated or approved air program should be aware that Florida is specifically not authorized to issue variances or waivers from any requirements of any such federally delegated or approved program.  The requirements of the program remain fully enforceable by the Administrator of the United States Environmental Protection Agency and by any person under the Clean Air Act unless and until the Administrator separately approves any variance or waiver in accordance with the procedures of the federal program.


	Finally, pursuant to 42 United States Code (U.S.C.) Section 7661d(b)(2), any person may petition the Administrator of the EPA within 60 (sixty) days of the expiration of the Administrator's 45 (forty-five) day review period as established at 42 U.S.C. Section 7661d(b)(1), to object to issuance of any permit.  Any petition shall be based only on objections to the permit that were raised with reasonable specificity during the 30 (thirty) day public comment period provided in this notice, unless the petitioner demonstrates to the Administrator of the EPA that it was impracticable to raise such objections within the comment period or unless the grounds for such objection arose after the comment period.  Filing of a petition with the Administrator of the EPA does not stay the effective date of any permit properly issued pursuant 
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to the provisions of Chapter 62-213, F.A.C.  Petitions filed with the Administrator of EPA must meet the requirements of 42 U.S.C. Section 7661d(b)(2) and must be filed with the Administrator of the EPA at:  US EPA, 401 M Street, SW, Washington, DC 20460.


	Executed in Tampa, Florida.





						STATE OF FLORIDA DEPARTMENT


						OF ENVIRONMENTAL PROTECTION





	


	___________________________


	Richard D. Garrity, Ph.D.


	Director of District Management





CERTIFICATE OF SERVICE





      The undersigned duly designated deputy agency clerk hereby certifies that this INTENT TO ISSUE TITLE V AIR OPERATION PERMIT (including the DRAFT permit) and all copies were sent by certified mail before the close of business on ___________________ to the person(s) listed:





Mr. E.M. Newberg


Vice President, Chemicals-Florida


IMC-Agrico Company


P.O. Box 2000


Mulberry, FL 33860








      In addition, the undersigned duly designated deputy agency clerk hereby certifies that copies of this INTENT TO ISSUE TITLE V AIR OPERATION PERMIT (including the DRAFT permit) were sent by U.S. mail on the same date to the person(s) listed or as otherwise noted:





Mr. John B. Koogler, Ph.D., P.E.


Koogler & Associates Environmental Services


4014 NW 13th Street


Gainesville, FL 32609
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Ms. Gracy Danois & Ms. Carla E. Pierce (to be sent by FDEP, DARM, Tallahassee via INTERNET)


U.S. Environmental Protection Agency


Region 4


Atlanta Federal Center


61 Forsyth Street


Atlanta, Georgia 30303-3104





Mr. Scott M. Sheplak (E-mailed separately by permit engineer)


Florida Department of Environmental Protection


DARM, Director's Office


2600 Blair Stone Road


Mail Station #5500


Tallahassee, FL 32399-2400





				Clerk Stamp





				FILING AND ACKNOWLEDGMENT FILED, 	on this 						date, pursuant to Section 120.52(7), Florida 	Statutes, with 						the designated agency Clerk, receipt 	of which is hereby 						acknowledged.





				_____________________________________ ___________


						(Clerk) 				          (Date)














