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Enclosed is FINAL Permit Number 0990234-001-AV for the operation of the North County Resource Recovery Facility located at 6501 North Jog Road, West Palm Beach, Palm Beach County, issued pursuant to Chapter 403, Florida Statutes (F.S.).


Any party to this order (permit) has the right to seek judicial review of the permit pursuant to Section 120.68, F.S., by the filing of a Notice of Appeal pursuant to Rule 9.110, Florida Rules of Appellate Procedure, with the Clerk of the permitting authority in the Legal Office; and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 (thirty) days from the date this Notice is filed with the Clerk of the permitting authority.


Executed in Tallahassee, Florida.









C. H. Fancy, P.E.


Chief


Bureau of Air Regulation

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this NOTICE OF FINAL PERMIT (including the FINAL permit) was sent by certified mail (*) and copies were mailed by U.S. Mail before the close of business on ______________ to the person(s) listed or as otherwise noted:

Mr. Donald L. Lockhart,* SWA

Mr. Mark McLean, SWA

Mr. Isidore Goldman, DEP/SED

Mr. James E. Stormer, Palm Beach County

USEPA, Region 4 (INTERNET E-mail Memorandum)


Clerk Stamp


FILING AND ACKNOWLEDGMENT FILED, on


this date, pursuant to Section 120.52(7), Florida Statutes,


with the designated agency Clerk, receipt of which is hereby 
acknowledged.


_____________________________________ ___________


(Clerk)                                

    (Date)
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FINAL PERMIT DETERMINATION


I.  Comment(s).


Objections were received from USEPA, the objections were resolved, approval of the resolutions were conveyed in a letter from Winston Smith dated October 30, 2000, and the PROPOSED Title V permit was changed. The comments were not considered significant enough to reissue a DRAFT Title V permit and require another public notice. The changes made are shown below.

A.  
EPA Objection Issues

1.  Appropriate Averaging Times:  The emission limits in conditions A.7, A.9, A.10, A.14, A.16, A.17, A.20, A.21 and A.22 do not contain averaging times.  Because the stringency of emission limits is a function of both magnitude and averaging time, appropriate averaging times must be added to the permit in order for the limits to be practicably enforceable.  An approach that may be used to address this deficiency is to include a general condition in the permit stating that the averaging times for all specified emission standards are tied to or based on the run time of the test method(s) used for determining compliance.

PROPOSED CHANGE:  The following will be added after each condition:

Add:  {Permitting note: The averaging time for this condition is based on the run time of the specified test method.}

2.  Applicable Requirements - Excess Emissions:   Condition E.4 does not assure compliance with applicable requirements of the State Implementation Plan (SIP) regarding excess emissions.  More specifically, excess emissions resulting from malfunction are permitted provided that best operational practices to minimize emissions are adhered to and the duration of excess emissions are minimized but in no case exceed three hours per occurrence unless specifically authorized by the Department for longer duration.  However, this language is inconsistent with certain rules contained in the Florida SIP.  Rule 62-210.700, F.A.C. states:

Excess emissions resulting from startup, shutdown or malfunction of any source shall be permitted providing (1) best operational practices to minimize emissions are adhered to and (2) the duration of excess emissions shall be minimized but in no case exceed two hours in any 24-hour period unless specifically authorized by the Department for longer duration.
Therefore, condition E.4 must be changed to be consistent with the SIP rule.

PERMITTEE RESPONSE:  See the Solid Waste Authority’s September 8, 2000 letter (attached).

PROPOSED CHANGE:  None.
FINAL Permit No.: 0990234-001-AV

Page 2 of 7
3.  Applicable Requirements - Performance Test Requirements: The permit does not appear to contain all of the applicable requirements regarding performance testing, as specified in 40 C.F.R. § 60.8.  Specifically, the performance test requirements of 40 C.F.R. §60.8 (a), (b), (d), (e), and (f) must be added to the Test Methods and Procedures section (T).

Additionally, condition T.8, paragraph (5)(iii) must be changed from “ 7 nanograms per dry standard cubic meter (total mass)” to “15 nanograms per dry standard cubic meter total mass, corrected to 7 percent oxygen” to be consistent with 40 C.F.R §60.38b(b) and rule 62-204.800(8)(a)7.a, F.A.C.

PROPOSED CHANGE:  The changes will be made.
4.  Federal Enforceability:  Condition T.17 states the following:

“Compliance with standards in 40 C.F.R. 60, other than opacity standards, shall be determined only by performance tests established by 40 C.F.R. 60.8, unless specified in the applicable standard.”
The language for this condition was taken from 40 C.F.R. 60.11(a), however, the words “in accordance with” were replaced with “only by”.  Since adding the word “only” precludes the use of credible evidence for determining compliance, this condition is not federally enforceable.  Therefore, this condition must be changed so that it is consistent with 40 C.F.R. 60.11(a). 

PROPOSED CHANGE:  The change will be made.
5.  Federally Enforceability:  Section II, condition 8 is identified as “not Federally enforceable.”  However, this condition is Federally enforceable because Rule 62-296.320(4)(c)2., F.A..C. is part of the Federally approved portion of the Florida SIP.  Therefore, the permit must be changed to reflect that condition 8 is  Federally enforceable.

PROPOSED CHANGE:  The change will be made.
B.
General Comments
1 Please note that our opportunity for review and comment on this permit does not prevent EPA from taking enforcement action for issues that have not been raised in these comments.  After final issuance, this permit shall be reopened if EPA or the permitting authority determines that it must be revised or revoked to assure compliance with applicable requirements.

1 Section II, Condition 11 -  40 C.F.R. Part 70.6 (c)(5)(iii) lists the necessary components of a Title V compliance certification, and requires that those components be included in Title V permits.  However, Facility-Wide Condition # 11 of this permit does not specify that the source submit compliance certifications to EPA that contain those required components.  This portion of the permit should specifically state that the source is required to submit compliance certifications consisting of the required components.  Further, those required components should be listed in the permit.
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In this case the list from 40 C.F.R. Part 70.6 (c)(5)(iii) is contained at Appendix TV-3.  While it is sufficient to include the list in an Appendix to the permit, the required compliance certification components should at least be mentioned in the permit at the condition requiring the source to submit a Title V compliance certification to EPA.  This will allow the requirement to be clear and enforceable.  Therefore, Facility-Wide Condition # 11 of the permit should mention the required components listed at 40 C.F.R. Part 70.6 (c)(5)(iii), and reference the list contained at Appendix TV-3.

Additionally, the permit does not contain the date by which the annual compliance certification should be submitted to EPA.  The annual due date for the compliance certification should be included in the permit so that the compliance requirement is clear to not only the permittee, but also any regulating agencies, as well as the public.  The compliance date may be explicitly stated (i.e. annually on October 1), or be based upon some other methodology (i.e. annually on the anniversary date of permit issuance, by the end of the first quarter following the anniversary date of permit issuance, etc.).

PROPOSED CHANGE:  The Department acknowledges the comment but no change will be made.  Item 51 of Appendix TV-3, which is a part of  the permit (see Facility-Wide Condition #1), requires the source to submit a statement of compliance that contains the required components of 40 CFR 70.6(c)(5)(iii).

1 Section III, Condition A.4.8  - This condition specifies the methods of operation and the fuels that are allowed for combustion in the two MSW-fired steam generating units.  EPA Region 4 recently identified language present in municipal waste combustor permits, including the proposed permit for the above-referenced facility,  which could potentially be misinterpreted by permitted facilities.  Condition A.5.1.8(g) states that used oil and used oil filters will be permitted for combustion, and used oil containing a PCB concentration equal or greater than 50 ppm shall not be burned, pursuant to the limitations of 40 C.F.R § 761.20(e).  However, this condition only partially identifies the requirements associated with the burning of used oil and does not sufficiently address the used oil requirements of 40 C.F.R. part 279 or PCB requirements of 40 C.F.R. part 761.  EPA Region 4 recommends that, if the source intends to burn “on-specification used oil” at any time during the permit term, the permit should inform the permittee of requirements needed to demonstrate compliance with used oil specification requirements listed under § 279.11, and with the used oil PCB requirements of § 761.20(e), which apply to used oil containing any quantifiable PCBs, i.e., PCB concentrations greater than 2 parts per million.  Additional requirements from these sections would apply if the source burned off-specification used oil or used oil with quantifiable levels of PCBs.  EPA Region 4 recommends that FDEP revise the permit as appropriate to address this concern.

PROPOSED CHANGE:  The Department acknowledges the comment but no change will be made.
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1 Section III, Condition R.8 - The first sentence of this condition should be changed to read “paragraphs (1) through (14).”  Paragraphs (12) to (15) should be renumbered as (11) to (14).

PROPOSED CHANGE:  The Department agrees with the comment and will change Specific Condition R.8. as follows:

From:  R.8.
The owner or operator of an affected facility subject to the standards under 40 CFR. 60.53b, 60.54b, and 60.55b shall maintain records of the information specified in paragraphs (1) through (15), as applicable, for each affected facility for a period of at least 5 years. 

.

.

(10)

(12)

.

.

(15)

[40 CFR 60.39b and 40 CFR 60.59b(d)]

To:  
R.8.
The owner or operator of an affected facility subject to the standards under 40 CFR. 60.53b, 60.54b, and 60.55b shall maintain records of the information specified in paragraphs (1) through (14), as applicable, for each affected facility for a period of at least 5 years. 

.

.

(10)

(11)

.

.

(14)

[40 CFR 60.39b and 40 CFR 60.59b(d)]
1 Section III, Condition M.4 - The title and first sentence should be changed to read “Acid Rain Program Application.“

PROPOSED CHANGE:  The Department acknowledges the comment, but no change will be made.

1 Periodic Monitoring:  As you are aware, on April 14, 2000, the U.S. Court of Appeals for the D.C. Circuit issued an opinion addressing industry’s challenge to the validity of portions of EPA’s periodic monitoring guidance.  See, Appalachian Power Co. V. EPA, No. 98-1512 (D.C. Cir., April 14, 2000).  The Court found that “State permitting authorities may not, on the basis of EPA’s guidance or 40 C.F.R. 70.6(a)(3)(i)(B), require in permits that the regulated source conduct more frequent monitoring of its emission than that provided in the applicable State or federal standard, unless that standard requires no periodic testing, specifies no frequency, or requires only a one‑time test.”  While the permit contains testing from “time to time,” as discussed in the court opinion, EPA does not consider these conditions sufficient to ensure compliance.  In light of the court case, EPA is withholding formal objection on the following item:
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1 Beryllium, Fluoride, and VOC Emissions - The permit does not appear to require sufficient periodic monitoring to ensure compliance with the VOC, beryllium, or fluoride emission limits in conditions A.20, A.21, and A.22, respectively.  

Although the condition T.16.2. requires stack testing for these compounds upon renewal, this infrequent testing is not sufficient to provide a reasonable assurance of compliance with emission limits.  All Title V permits must contain monitoring that is sufficient to assure compliance with the applicable permit requirements.  In particular, 40 C.F.R. Part 70.6 (a)(3)(B) requires that permits include periodic monitoring that is sufficient to yield reliable data from the relevant time period that are representative of the source’s compliance with the applicable emission limits.  In addition to demonstrating compliance, a system of periodic monitoring will also provide the source with an indication of their emission unit’s performance, so that periods of excess emissions and violations of the emission limits can be minimized or avoided.  Therefore, the permit should include a periodic monitoring scheme that will provide data which is representative of the source’s actual performance.

For compliance with the VOC limit, a discussion of how carbon monoxide monitoring indicates good combustion, which affects VOC emissions, should be provided in the statement of basis, accompanied by historical data to support the existing test frequency.

Since metals are controlled along with particulate, and fluoride is removed as an acid gas, and municipal waste boiler Nos. 1 and 2 are controlled with spray dryers and electrostatic precipitators, the best approach to address the periodic monitoring requirements may be to utilize parametric monitoring of the control equipment.  In order to do this, a correlation needs to be developed between the control equipment parameter(s) to be monitored and the particulate emission levels.  The source needs to provide an adequate demonstration (historical data, performance test, etc.) to support the approach used.  In addition, an acceptable performance range for each parameter that is to be monitored should be established.  The range, or the procedure used to establish the parametric ranges that are representative of proper operation of the control equipment, and the frequency for re-evaluating the range needs to be specified in the permit.  Also, the permit must include a condition requiring a performance test to be conducted if an emission unit operates outside of the acceptable range for a specified percentage of the normal operating time.  The Department must set the appropriate percentage of the operating time that would serve as trigger for this testing requirement.  If additional monitoring is not required, a technical demonstration must be included in the statement of basis explaining why the State has chosen not to require any additional particulate matter testing for this unit.  The demonstration needs to identify the rationale for basing the compliance certification on data from a short‑term test performed once a year.

PROPOSED CHANGE:  The Department acknowledges the comment, but no change will be made.
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C.
Miscellaneous Changes

1.
On September 8, 2000, the North County Regional Resource Recovery Facility submitted written comments on the PROPOSED permit in response to USEPA’s objection.  An administrative correction was identified.  The following change is made.

1. The last sentence in Condition T.1. is deleted because its incorrect.  The boilers have individual flues contained in a single stack casing as stated elsewhere in the permit.

Condition T.1. is changed from:
T.1.
These combustors are regulated individually and must be tested individually.  Due to the common stack, one unit  must be shut down while the other unit is being tested.

[Rules 62-4.070(3) and 62-213.440(1), F.A.C.]

to:

T.1.
These combustors are regulated individually and must be tested individually.

[Rules 62-4.070(3) and 62-213.440(1), F.A.C.]

2. 
The language of Condition A.4.2., is clarified and Appendix BW, Biological Waste Definitions, is added.

Condition A.4.2. is changed from:

A.4.2.  Subject to the limitations contained in this permit, the authorized fuels for the facility also include the other solid wastes that are not MSW which are described below.  However, the facility shall not knowingly burn:   

(a)  those materials that are prohibited by state or federal law;

(b)
those materials that are prohibited by this permit;

(c)
lead acid batteries;

(d)
hazardous waste;

(e)
nuclear waste;

(f)
radioactive waste;

(g)  sewage sludge;

(h)  explosives;

(i)   beryllium-containing waste, as defined in 40 CFR 61, Subpart C*;

(j) untreated biomedical waste; and,

(k)  segregated loads of biological waste.

{* see EPA letter dated April 6, 2000 on 40 CFR 61, Subpart C applicability} 

[Rules 62-4.070(3), 62-213.410, and 62-213.440, F.A.C.]
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to:  

A.4.2.  Subject to the limitations contained in this permit, the authorized fuels for the facility also include the other solid wastes that are not MSW which are described below.  However, the facility shall not knowingly burn:   

(a)  those materials that are prohibited by state or federal law;

(b)
those materials that are prohibited by this permit;

(c)
lead acid batteries;

(d)
hazardous waste;

(e)
nuclear waste;

(f)
radioactive waste;

(g)  sewage sludge;

(h)  explosives;

(i)   beryllium-containing waste, as defined in 40 CFR 61, Subpart C*;

(j)   untreated biomedical waste from biomedical waste generators regulated pursuant to Chapter   

      64E-16, F.A.C., and from other similar generators (or sources); and,

(k)  segregated loads of biological waste.

{* see EPA letter dated April 6, 2000 on 40 CFR 61, Subpart C applicability} 

[Rules 62-4.070(3), 62-213.410, and 62-213.440, F.A.C.]

