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ENVIRONMENTAL PROTECTION DIVISION

Lori Cunniff, CEP, CHMM, Deputy Director

Community, Environmental and Development Services Department
3165 McCrory Place, Suite 200

Orlando, FL  32803-3727

407-836-1400 ▪ Fax 407-836-1499

www.ocfl.net

CERTIFIED MAIL:  91 7108 2133 3939 2123 4313
NOTICE OF CHANGE
OF THE TITLE V AIR OPERATION PERMIT’S EXPIRATION DATE

In the Matter of a Request for a

Change in the Permit’s Expiration Date:

	Mr. Todd R. Thomas
	EPD File Number:  0950014-005-AV

	Manager – Regulated Plant Demolition & Retirement
	Orange County

	Duke Energy Florida, Inc 
299 First Avenue
Saint Petersburg, FL 33701
	Duke Energy Florida, LLC – Rio Pinar Power Plant


This is a notification that the Orange County Environmental Protection Division (EPD) has changed the expiration date of the above referenced Title V Air Operation Permit to June 20, 2016.  This change in the expiration date is based on your request received May 24, 2016.  The changed expiration date is the same date as the site visit made by an inspector on June 20, 2016, which verified that the Title V facility has closed for business and no longer requires a Title V Air Operation Permit.  Also, there is a requirement that the Responsible Official submit a Statement of Compliance within 60-days of permanent shutdown at Rule 62-213.440(3)(a)2.b., F.A.C., which, in this case, is being clocked from June 20, 2016.


This change in the expiration date will take effect fourteen (14) days from the clerking date unless a timely petition for an administrative hearing is filed pursuant to Sections 120.569 and 120.57, Florida Statutes (F.S.).  The procedures for petitioning for a hearing are set forth below.


A person whose substantial interests are affected by the proposed agency action may petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Office of the Orange County Attorney, 201 South Rosalind Avenue, Third Floor, Orlando, Florida 32801.  Petitions filed by the owner or operator or any of the parties listed below must be filed within fourteen (14) days of receipt of this notice of intent.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within fourteen (14) days of receipt of this notice.  Under Section 120.60(3), F.S., however, any person who asked the EPD for notice of agency action may file a petition within fourteen (14) days of receipt of that notice.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person's right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.


A petition that disputes the material facts on which the EPD’s action is based must contain the following information: (a)  The name and address of each agency affected and each agency’s file or identification number, if known; (b)  The name, address, and telephone number of the petitioner, the name, address, and telephone number of the petitioner’s 

representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c)  A statement of how and when petitioner received notice of the agency action or proposed action; (d)  A statement of all disputed issues of material fact.  If there are none, the petition must so indicate; (e)  A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action; (f)  A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action; and (g)  A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.


A petition that does not dispute the material facts upon which the Department's action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.


Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the EPD's final action may be different from the position taken by it in this notice.  Persons whose substantial interests will be affected by any such final decision of the EPD on the request for conditional exemption have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.


Mediation is not available in this proceeding.

NOTICE OF APPEAL RIGHTS

Any party to this order (permit) has the right to seek judicial review of the permit (letter) pursuant to Section 120.68, F.S., by the filing of a Notice of Appeal pursuant to Rule 9.110, Florida Rules of Appellate Procedure, with the Clerk of the EPD in the Office of the Orange County Attorney; and, by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 (thirty) days from the date this Notice is filed with the Clerk of the EPD.

Executed in Orange County, Florida.

______________________________   ____________________

Reneé Parker                                                         (Date)

Environmental Program Supervisor

Air Quality Management 

Orange County Environmental Protection Division

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this NOTICE OF CHANGE OF THE TITLE V AIR OPERATION PERMIT’S EXPIRATION DATE was sent by certified mail (*) and copies were sent by U.S. Mail or electronically (Received Receipt requested) before the close of business on __________________ to the person(s) listed or as otherwise noted:

Todd R. Thomas, Manager – Regulated Plant Demolition & Retirement, Duke Energy Florida, Inc. (Todd. Thomas@duke-energy.com)
Jamie Hunter, Lead Environmental Specialist, Duke Energy Florida, Inc. (Jamie.Hunter@duke-energy.com)
Reneé Parker, Environmental Program Supervisor, EPD (renee.parker@ocfl.net)
David Jones, P.E., Environmental Program Administrator, EPD (david.jones@ocfl.net)

Tom Lubozynski, Air Program Administrator, FDEP Central District (tom.lubozynski@dep.state.fl.us)

Jonathan Holtom, P.E., Title V Coordinator, FDEP (jonathan.holtom@dep.state.fl.us)
David Read, Permitting Section Administrator, FDEP (david.read@dep.state.fl.us)
Barbara Friday, FDEP BAR (barbara.friday@dep.state.fl.us) (for posting with Region 4, U.S. EPA)
Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to §120.52(7), Florida Statutes, with the designated Department Clerk, receipt of which is hereby acknowledged.

	 (Clerk)
	
	(Date)


       Serving the community by protecting the environment through education, participation and conservation




