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Table 8 
General Provisions (40 CFR 63 Subpart A) applicable to Boat Manufacturing 

[for Open Molding Resin and Gel Coat Operations using 
Emissions Averaging Option and/or Compliant Materials Option] 

 
§ 63.1 Applicability. 
 
(a) General.  
 (1) Terms used throughout this part are defined in § 63.2 or in the Clean Air Act (Act) 
as amended in 1990, except that individual subparts of this part may include specific definitions 
in addition to or that supersede definitions in § 63.2. 

(2) [Reserved.] 
 (3) No emission standard or other requirement established under this part shall be 
interpreted, construed, or applied to diminish or replace the requirements of a more stringent 
emission limitation or other applicable requirement established by the Administrator pursuant to 
other authority of the Act (including those requirements in part 60 of this chapter), or a standard 
issued under State authority. 
 (4) – (9) [Reserved.] 

(10) For the purposes of this part, time periods specified in days shall be measured in 
calendar days, even if the word ‘‘calendar’’ is absent, unless otherwise specified in an applicable 
requirement. 
 (11) For the purposes of this part, if an explicit postmark deadline is not specified in an 
applicable requirement for the submittal of a notification, application, test plan, report, or other 
written communication to the Administrator, the owner or operator shall postmark the submittal 
on or before the number of days specified in the applicable requirement. For example, if a 
notification must be submitted 15 days before a particular event is scheduled to take place, the 
notification shall be postmarked on or before 15 days preceding the event; likewise, if a 
notification must be submitted 15 days after a particular event takes place, the notification shall 
be postmarked on or before 15 days following the end of the event. The use of reliable non-
Government mail carriers that provide indications of verifiable delivery of information required 
to be submitted to the Administrator, similar to the postmark provided by the U.S. Postal Service, 
or alternative means of delivery agreed to by the permitting authority, is acceptable.  
 (12) Notwithstanding time periods or postmark deadlines specified in this part for the 
submittal of information to the Administrator by an owner or operator, or the review of such 
information by the Administrator, such time periods or deadlines may be changed by mutual 
agreement between the owner or operator and the Administrator. Procedures governing the 
implementation of this provision are specified in § 63.9(i). 
 (13) Special provisions set forth under an applicable subpart of this part or in a relevant 
standard established under this part shall supersede any conflicting provisions of this subpart. 
 (14) Any standards, limitations, prohibitions, or other federally enforceable requirements 
established pursuant to procedural regulations in this part [including, but not limited to, 
equivalent emission limitations established pursuant to section 112(g) of the Act] shall have the 
force and effect of requirements promulgated in this part and shall be subject to the provisions of 
this subpart, except when explicitly specified otherwise. 
 
(b) - (e) [Reserved.] 
 
 
 



 
 
§ 63.2 Definitions. [Additional definitions are found in § 63.5779.] 
 
The terms used in this part are defined in the Act or in this section as follows: 
 
 Act means the Clean Air Act (42 U.S.C. 7401 et seq., as amended by Pub. L. 101–549, 
104 Stat. 2399). 
 Actual emissions is defined in subpart D of this part for the purpose of granting a 
compliance extension for an early reduction of hazardous air pollutants. 
 Administrator means the Administrator of the United States Environmental Protection 
Agency or his or her authorized representative (e.g., a State that has been delegated the authority 
to implement the provisions of this part). 
 Affected source, per 40 CFR 63.41, means the stationary source or group of stationary 
sources which, when fabricated (on site), erected or installed meets the definition of “construct a 
major source” or the definition of “reconstruct a major source.”  
  Alternative emission limitation means conditions established pursuant to sections 
112(i)(5) or 112(i)(6) of the Act by the Administrator or by a State with an approved permit 
program. 
 Alternative emission standard means an alternative means of emission limitation that, 
after notice and opportunity for public comment, has been demonstrated by an owner or operator 
to the Administrator’s satisfaction to achieve a reduction in emissions of any air pollutant at least 
equivalent to the reduction in emissions of such pollutant achieved under a relevant design, 
equipment, work practice, or operational emission standard, or combination thereof, established 
under this part pursuant to section 112(h) of the Act. 
 Commenced means, with respect to construction or reconstruction of a stationary source, 
that an owner or operator has undertaken a continuous program of construction or reconstruction 
or that an owner or operator has entered into a contractual obligation to undertake and complete, 
within a reasonable time, a continuous program of construction or reconstruction. 
 Compliance date means the date by which an affected source is required to be in 
compliance with a relevant standard, limitation, prohibition, or any federally enforceable 
requirement established by the Administrator (or a State with an approved permit program) 
pursuant to section 112 of the Act. 
 Construction means the on-site fabrication, erection, or installation of an affected source. 
 Emission standard means a national standard, limitation, prohibition, or other regulation 
promulgated in a subpart of this part pursuant to sections 112(d), 112(h), or 112(f) of the Act. 
 Emissions averaging is a way to comply with the emission limitations specified in a 
relevant standard, whereby an affected source, if allowed under a subpart of this part, may create 
emission credits by reducing emissions from specific points to a level below that required by the 
relevant standard, and those credits are used to offset emissions from points that are not 
controlled to the level required by the relevant standard. 
 EPA means the United States Environmental Protection Agency. 
 Equivalent emission limitation means the maximum achievable control technology 
emission limitation (MACT emission limitation) for hazardous air pollutants that the 
Administrator (or a State with an approved permit program) determines on a case-by-case basis, 
pursuant to section 112(g) or section 112(j) of the Act, to be equivalent to the emission standard 
that would apply to an affected source if such standard had been promulgated by the 
Administrator under this part pursuant to section 112(d) or section 112(h) of the Act. 
 Fugitive emissions means those emissions from a stationary source that could not 
reasonably pass through a stack, chimney, vent, or other functionally equivalent opening. Under 



section 112 of the Act, all fugitive emissions are to be considered in determining whether a 
stationary source is a major source. 
 Hazardous air pollutant means any air pollutant listed in or pursuant to section 112(b) of 
the Act. 
 Malfunction means any sudden, infrequent, and not reasonably preventable failure of air 
pollution control equipment, process equipment, or a process to operate in a normal or usual 
manner. Failures that are caused in part by poor maintenance or careless operation are not 
malfunctions. 
 Owner or operator means any person who owns, leases, operates, controls, or supervises 
a stationary source. 
 Reconstruction means the replacement of components of an affected or a previously 
unaffected stationary source to such an extent that: 
 (1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital 
cost that would be required to construct a comparable new source; and 
 (2) It is technologically and economically feasible for the reconstructed source to meet 
the relevant standard(s) established by the Administrator (or a State) pursuant to section 112 of 
the Act. Upon reconstruction, an affected source, or a stationary source that becomes an affected 
source, is subject to relevant standards for new sources, including compliance dates, irrespective 
of any change in emissions of hazardous air pollutants from that source. 
 Relevant standard means: 
 (1) An emission standard; 
 (2) An alternative emission standard; 
 (3) An alternative emission limitation; or 
 (4) An equivalent emission limitation established pursuant to section 112 of the Act that 
applies to the stationary source, the group of stationary sources, or the portion of a stationary 
source regulated by such standard or limitation. A relevant standard may include or consist of a 
design, equipment, work practice, or operational requirement, or other measure, process, method, 
system, or technique (including prohibition of emissions) that the Administrator (or a State) 
establishes for new or existing sources to which such standard or limitation applies. Every 
relevant standard established pursuant to section 112 of the Act includes subpart A of this part 
and all applicable appendices of this part or of other parts of this chapter that are referenced in 
that standard. 
 Shutdown means the cessation of operation of an affected source for any purpose. 
 Startup means the setting in operation of an affected source for any purpose. 
 Stationary source means any building, structure, facility, or installation which emits or 
may emit any air pollutant. 
   
§ 63.3 Units and abbreviations. 
Used in this part are abbreviations and symbols of units of measure. These are defined as follows: 
(a) System International (SI) units of measure: 
g = gram 
kg = kilogram 
Mg = megagram = 10 6 gram = metric ton 
{Permitting note: tons (short) x 0.9072 = metric tons.   Metric tons x 1.1023 = tons (short).} 
 
(b) [Reserved.] 
 
(c) Miscellaneous: 
% = percent 
 
 



 
 
 
 
§ 63.4 Prohibited activities and circumvention. 
 
(a) Prohibited activities.  
 (1) No owner or operator subject to the provisions of this part shall operate any affected 
source in violation of the requirements of this part except under-  
  (i) An extension of compliance granted by the Administrator under this part; or 
  (ii) An extension of compliance granted under this part by a State with an 
approved permit program; or 
  (iii) An exemption from compliance granted by the President under section 
112(i)(4) of the Act. 
 (2) No owner or operator subject to the provisions of this part shall fail to keep records, 
notify, report, or revise reports as required under this part. 
 (3) After the effective date of an approved permit program in a State, no owner or 
operator of an affected source in that State who is required under this part to obtain a title V 
permit shall operate such source except in compliance with the provisions of this part and the 
applicable requirements of the permit program in that State. 
 (4) [Reserved] 
 (5) An owner or operator of an affected source who is subject to an emission standard 
promulgated under this part shall comply with the requirements of that standard by the date(s) 
established in the applicable subpart(s) of this part (including this subpart) regardless of whether - 
 (i) A title V permit has been issued to that source; or 
  (ii) If a title V permit has been issued to that source, whether such permit has 
been revised or modified to incorporate the emission standard. 
 
(b) Circumvention. No owner or operator subject to the provisions of this part shall build, erect, 
install, or use any article, machine, equipment, or process to conceal an emission that would 
otherwise constitute noncompliance with a relevant standard. Such concealment includes, but is 
not limited to  
 (1) The use of diluents to achieve compliance with a relevant standard based on the 
concentration of a pollutant in the effluent discharged to the atmosphere; 
 (2) The use of gaseous diluents to achieve compliance with a relevant standard for visible 
emissions; and 
 (3) The fragmentation of an operation such that the operation avoids regulation by a 
relevant standard. 
 
(c) Severability. Notwithstanding any requirement incorporated into a title V permit obtained 
by an owner or operator subject to the provisions of this part, the provisions of this part are 
federally enforceable. 
 
§ 63.5 [Reserved.] 
 
  
  
   
    
    
      



   
 
  

  
 
§ 63.6 Compliance with standards and maintenance requirements.  
 
(a) Applicability.  
 (1) The requirements in this section apply to owners or operators of affected sources for 
which any relevant standard has been established pursuant to section 112 of the Act unless— 

(i) The Administrator (or a State with an approved permit program) has granted  
an extension of compliance consistent with paragraph (i) of this section; or 

(ii) The President has granted an exemption from compliance with any relevant  
standard in accordance with section 112(i)(4) of the Act. 
 
(b) - (e) [Reserved] 
 
(f) Compliance with nonopacity emission standards –  

(1) Applicability. The nonopacity emission standards set forth in this part shall apply at 
all times except during periods of startup, shutdown, and malfunction, and as otherwise 
specified in an applicable subpart. 

(2) Methods for determining compliance. 
(i) - (iii) [Reserved.] 
(iv) The Administrator will determine compliance with design, equipment, 

work practice, or operational emission standards in this part by review of records, inspection of 
the source, and other procedures specified in applicable subparts of this part.  

(v) [Reserved.] 
(3) Finding of compliance. The Administrator will make a finding concerning an affected 

source’s compliance with a nonopacity emission standard, as specified in paragraphs (f)(1)  
and (f)(2) of this section, upon obtaining all the compliance information required by the relevant 
standard (including the written reports of performance test results, monitoring results, and other 
information, if applicable) and any information available to the Administrator needed to 
determine whether proper operation and maintenance practices are being used. 
 
(g) Use of an alternative nonopacity emission standard.  

(1) If, in the Administrator’s judgment, an owner or operator of an affected source has 
established that an alternative means of emission limitation will achieve a reduction in emissions 
of a hazardous air pollutant from an affected source at least equivalent to the reduction in 
emissions of that pollutant from that source achieved under any design, equipment, work practice, 
or operational emission standard, or combination thereof, established under this part pursuant to 
section 112(h) of the Act, the Administrator will publish in the FEDERAL REGISTER a notice 
permitting the use of the alternative emission standard for purposes of compliance with the 
promulgated standard. Any FEDERAL REGISTER notice under this paragraph shall be 
published only after the public is notified and given the opportunity to comment. Such notice will 
restrict the permission to the stationary source(s) or category(ies) of sources from which the 
alternative emission standard will achieve equivalent emission reductions. The Administrator will 
condition permission in such notice on requirements to assure the proper operation and 
maintenance of equipment and practices required for compliance with the alternative emission 
standard and other requirements, including appropriate quality assurance and quality control 
requirements, that are deemed necessary. 



(2) An owner or operator requesting permission under this paragraph shall, unless 
otherwise specified in an applicable subpart, submit a proposed test plan or the results of testing 
and monitoring in accordance with § 63.7 and § 63.8, a description of the procedures followed in 
testing or monitoring, and a description of pertinent conditions during testing or monitoring. Any 
testing or monitoring conducted to request permission to use an alternative non-opacity emission 
standard shall be appropriately quality assured and quality controlled, as specified in § 63.7  
and § 63.8. 

(3) The Administrator may establish general procedures in an applicable subpart that 
accomplish the requirements of paragraphs (g)(1) and (g)(2) of this section. 
 
§ 63.7 –63.8 [Reserved.] 
 
§ 63.9 Notification requirements.  
 
(a) Applicability and general information.  
 (1) The requirements in this section apply to owners and operators of affected sources 
that are subject to the provisions of this part, unless specified otherwise in a relevant standard. 
 (2) For affected sources that have been granted an extension of compliance under subpart 
D of this part, the requirements of this section do not apply to those sources while they are 
operating under such compliance extensions. 
 (3) If any State requires a notice that contains all the information required in a 
notification listed in this section, the owner or operator may send the Administrator a copy of the 
notice sent to the State to satisfy the requirements of this section for that notification. 
 (4) (i) [Reserved.] 
  (ii) After a State has been delegated the authority to implement and enforce 
notification requirements established under this part, the owner or operator of an affected source 
in such State subject to such requirements shall submit notifications to the delegated State 
authority (which may be the same as the permitting authority). In addition, if the delegated 
(permitting) authority is the State, the owner or operator shall send a copy of each notification 
submitted to the State to the appropriate Regional Office of the EPA, as specified in paragraph 
(a)(4)(i) of this section. The Regional Office may waive this requirement for any notifications at 
its discretion. 
 
(b) – (g) [Reserved.] 
 
(h) Notification of compliance status.  
 (1) The requirements of paragraphs (h)(2) through (h)(4)of this section apply when an 
affected source becomes subject to a relevant standard. 
 (2) (i) Before a title V permit has been issued to the owner or operator of an affected 
source, and each time a notification of compliance status is required under this part, the owner or 
operator of such source shall submit to the Administrator a notification of compliance status, 
signed by the responsible official who shall certify its accuracy, attesting to whether the source 
has complied with the relevant standard. The notification shall list -  
   (A) The methods that were used to determine compliance; 
   (B) [Reserved.] 
   (C) The methods that will be used for determining continuing 
compliance, including a description of monitoring and reporting requirements and test methods; 
   (D) The type and quantity of hazardous air pollutants emitted by the 
source (or surrogate pollutants if specified in the relevant standard), reported in units and 
averaging times and in accordance with the test methods specified in the relevant standard; 



   (E) An analysis demonstrating whether the affected source is a major 
source or an area source (using the emissions data generated for this notification); 
   (F) A description of the air pollution control equipment (or method) for 
each emission point, including each control device (or method) for each hazardous air pollutant 
and the control efficiency (percent) for each control device (or method); and 
   (G) A statement by the owner or operator of the affected existing, new, 
or reconstructed source as to whether the source has complied with the relevant standard or other 
requirements. 
  (ii) The notification shall be sent before the close of business on the 60th day 
following the completion of the relevant compliance demonstration activity specified in the 
relevant standard (unless a different reporting period is specified in a relevant standard, in which 
case the letter shall be sent before the close of business on the day the report of the relevant 
testing or monitoring results is required to be delivered or postmarked). For example, the 
notification shall be sent before close of business on the 60th (or other required) day following 
completion of the initial performance test and again before the close of business on the 60th (or 
other required) day following the completion of any subsequent required performance test. If no 
performance test is required but opacity or visible emission observations are required to 
demonstrate compliance with an opacity or visible emission standard under this part, the 
notification of compliance status shall be sent before close of business on the 30th day following 
the completion of opacity or visible emission observations. 
 (3) After a title V permit has been issued to the owner or operator of an affected source, 
the owner or operator of such source shall comply with all requirements for compliance status 
reports contained in the source’s title V permit, including reports required under this part. After a 
title V permit has been issued to the owner or operator of an affected source, and each time a  
notification of compliance status is required under this part, the owner or operator of such source 
shall submit the notification of compliance status to the appropriate permitting authority 
following completion of the relevant compliance demonstration activity specified in the relevant 
standard. 
 (4) [Reserved] 
 (5) If an owner or operator of an affected source submits estimates or preliminary 
information in the application for approval of construction or reconstruction required in § 63.5(d) 
in place of the actual emissions data or control efficiencies required in paragraphs (d)(1)(ii)(H) 
and (d)(2) of § 63.5, the owner or operator shall submit the actual emissions data and other 
correct information as soon as available but no later than with the initial notification of 
compliance status required in this section. 
 (6) Advice on a notification of compliance status may be obtained from the 
Administrator. 
 
(i) Adjustment to time periods or postmark deadlines for submittal and review of required 
communications.  
 (1) (i) Until an adjustment of a time period or postmark deadline has been approved 
by the Administrator under paragraphs (i)(2) and (i)(3) of this section, the owner or operator 
of an affected source remains strictly subject to the requirements of this part. 
  (ii) An owner or operator shall request the adjustment provided for in paragraphs 
(i)(2) and (i)(3) of this section each time he or she wishes to change an applicable time period or 
postmark deadline specified in this part. 
 (2) Notwithstanding time periods or postmark deadlines specified in this part for the 
submittal of information to the Administrator by an owner or operator, or the review of such 
information by the Administrator, such time periods or deadlines may be changed by mutual 
agreement between the owner or operator and the Administrator. An owner or operator who 
wishes to request a change in a time period or postmark deadline for a particular requirement 



shall request the adjustment in writing as soon as practicable before the subject activity is 
required to take place. The owner or operator shall include in the request whatever information he 
or she considers useful to convince the Administrator that an adjustment is warranted. 
 (3) If, in the Administrator’s judgment, an owner or operator’s request for an adjustment 
to a particular time period or postmark deadline is warranted, the Administrator will approve the 
adjustment. The Administrator will notify the owner or operator in writing of approval or 
disapproval of the request for an adjustment within 15 calendar days of receiving sufficient 
information to evaluate the request. 
 (4) If the Administrator is unable to meet a specified deadline, he or she will notify the 
owner or operator of any significant delay and inform the owner or operator of the amended 
schedule. 
 
(j) Change in information already provided. Any change in the information already provided 
under this section shall be provided to the Administrator in writing within 15 calendar days after 
the change. 
 
§ 63.10 Recordkeeping and reporting requirements. 
  
(a) Applicability and general information.  
 (1) The requirements of this section apply to owners or operators of affected sources who 
are subject to the provisions of this part, unless specified otherwise in a relevant standard. 
 (2) For affected sources that have been granted an extension of compliance under subpart 
D of this part, the requirements of this section do not apply to those sources while they are 
operating under such compliance extensions. 
 (3) If any State requires a report that contains all the information required in a report 
listed in this section, an owner or operator may send the Administrator a copy of the report sent to 
the 
State to satisfy the requirements of this section for that report. 
 (4) (i) [Reserved] 
  (ii) After a State has been delegated the authority to implement and enforce 
recordkeeping and reporting requirements established under this part, the owner or operator of an 
affected source in such State subject to such requirements shall submit reports to the delegated 
State authority (which may be the same as the permitting authority). In addition, if the delegated 
(permitting) authority is the State, the owner or operator shall send a copy of each report 
submitted to the State to the appropriate Regional Office of the EPA, as specified in paragraph 
(a)(4)(i) of this section. The Regional Office may waive this requirement for any reports at its 
discretion. 
 (5) If an owner or operator of an affected source in a State with delegated authority is 
required to submit periodic reports under this part to the State, and if the State has an established 
timeline for the submission of periodic reports that is consistent with the reporting frequency(ies) 
specified for such source under this part, the owner or operator may change the dates by which 
periodic reports under this part shall be submitted (without changing the frequency of reporting) 
to be consistent with the State’s schedule by mutual agreement between the owner or operator 
and the State. For each relevant standard established pursuant to section 112 of the Act, the 
allowance in the previous sentence applies in each State beginning 1 year after the affected 
source’s compliance date for that standard. Procedures governing the implementation of this 
provision are specified in § 63.9(i). 
 (6) If an owner or operator supervises one or more stationary sources affected by more 
than one standard established pursuant to section 112 of the Act, he/she may arrange by mutual 
agreement between the owner or operator and the Administrator (or the State permitting 
authority) a common schedule on which periodic reports required for each source shall be 



submitted throughout the year. The allowance in the previous sentence applies in each State 
beginning 1 year after the latest compliance date for any relevant standard established pursuant to 
section 112 of the Act for any such affected source(s). Procedures governing the implementation 
of this provision are specified in § 63.9(i). 
 (7) If an owner or operator supervises one or more stationary sources affected by 
standards established pursuant to section 112 of the Act (as amended November 15, 1990) and 
standards set under part 60, part 61, or both such parts of this chapter, he/she may arrange by 
mutual agreement between the owner or operator and the Administrator (or the State permitting 
authority) a common schedule on which periodic reports required by each relevant (i.e., 
applicable) standard shall be submitted throughout the year. The allowance in the previous 
sentence applies in each State beginning 1 year after the stationary source is required to be in 
compliance with the relevant section 112 standard, or 1 year after the stationary source is required 
to be in compliance with the applicable part 60 or part 61 standard, whichever is latest. 
Procedures governing the implementation of this provision are specified in § 63.9(i). 
 
(b) General recordkeeping requirements.  
 (1) The owner or operator of an affected source subject to the provisions of this part shall 
maintain files of all information (including all reports and notifications) required by this part 
recorded in a form suitable and readily available for expeditious inspection and review. The files 
shall be retained for at least 5 years following the date of each occurrence, measurement, 
maintenance, corrective action, report, or record. At a minimum, the most recent 2 years of data 
shall be retained on site. The remaining 3 years of data may be retained off site. Such files may be 
maintained on microfilm, on a computer, on computer floppy disks, on magnetic tape disks, or on 
microfiche. [§§63.567 and 63.5770 specify additional recordkeeping requirements.] 
 (2) The owner or operator of an affected source subject to the provisions of this part shall 
maintain relevant records for such source of – 

 (i) – (xi) [Reserved.] 
  (xii) Any information demonstrating whether a source is meeting the 
requirements for a waiver of recordkeeping or reporting requirements under this part, if the 
source has been granted a waiver under paragraph (f) of this section; 
  (xiii) [Reserved.] 
  (xiv) All documentation supporting initial notifications and notifications of 
compliance status under § 63.9. 
 
 (3) [Reserved.]  
 
(c) [Reserved.] 
  
(d) General reporting requirements.   
 (1) Not-withstanding the requirements in this paragraph or paragraph (e) of this section, 
the owner or operator of an affected source subject to reporting requirements under this part shall 
submit reports to the Administrator in accordance with the reporting requirements in the relevant 
standard(s). [§ 63.5764 specifies additional reporting requirements.] 
 (2) - (5) [Reserved.] 

   
 
(e) [Reserved.] 
 
(f) Waiver of recordkeeping or reporting requirements. 
 (1) Until a waiver of a recordkeeping or reporting requirement has been granted by the 



Administrator under this paragraph, the owner or operator of an affected source remains subject 
to the requirements of this section. 
 (2) Recordkeeping or reporting requirements may be waived upon written application to 
the Administrator if, in the Administrator’s judgment, the affected source is achieving the 
relevant standard(s), or the source is operating under an extension of compliance, or the owner or 
operator has requested an extension of compliance and the Administrator is still considering that 
request. 
 (3) If an application for a waiver of record-keeping or reporting is made, the application 
shall accompany the request for an extension of compliance under § 63.6(i), any required 
compliance progress report or compliance status report required under this part (such as under  
§ 63.6(i) and § 63.9(h)) or in the source’s title V permit, or an excess emissions and continuous 
monitoring system performance report required under paragraph (e) of this section, whichever is 
applicable. The application shall include whatever information the owner or operator considers 
useful to convince the Administrator that a waiver of recordkeeping or reporting is warranted. 
 (4) The Administrator will approve or deny a request for a waiver of recordkeeping or 
reporting requirements under this paragraph when he/she -  
  (i) Approves or denies an extension of compliance; or 
  (ii) Makes a determination of compliance following the submission of a required 
compliance status report or excess emissions and continuous monitoring systems performance 
report; or 
  (iii) Makes a determination of suitable progress towards compliance following 
the submission of a compliance progress report, whichever is applicable. 
 (5) A waiver of any recordkeeping or reporting requirement granted under this paragraph 
may be conditioned on other recordkeeping or reporting requirements deemed necessary by the 
Administrator. 
 (6) Approval of any waiver granted under this section shall not abrogate the 
Administrator’s authority under the Act or in any way prohibit the Administrator from later 
canceling the waiver. The cancellation will be made only after notice is given to the owner or 
operator of the affected source. 
 
§ 63.11 [Reserved.] 
  
§ 63.12 State authority and delegations. [§ 63.5776 lists those sections of subpart A that are 
not delegated.] 
 
(a) The provisions of this part shall not be construed in any manner to preclude any State or 
political subdivision thereof from -  
 (1) Adopting and enforcing any standard, limitation, prohibition, or other regulation 
applicable to an affected source subject to the requirements of this part, provided that such 
standard, limitation, prohibition, or regulation is not less stringent than any requirement 
applicable to such source established under this part; 
 (2) Requiring the owner or operator of an affected source to obtain permits, licenses, or 
approvals prior to initiating construction, reconstruction, modification, or operation of such 
source; or  
 (3) Requiring emission reductions in excess of those specified in subpart D of this part as 
a condition for granting the extension of compliance authorized by section 112(i)(5) of the Act. 
 
(b) (1) Section 112(l) of the Act directs the Administrator to delegate to each State, when 
appropriate, the authority to implement and enforce standards and other requirements pursuant to 
section 112 for stationary sources located in that State. Because of the unique nature of 



radioactive material, delegation of authority to implement and enforce standards that control 
radionuclides may require separate approval. 
 (2) Subpart E of this part establishes procedures consistent with section 112(l) for the 
approval of State rules or programs to implement and enforce applicable Federal rules 
promulgated under the authority of section 112. Subpart E also establishes procedures for the 
review and withdrawal of section 112 implementation and enforcement authorities granted 
through a section 112(l) approval. 
 
(c) All information required to be submitted to the EPA under this part also shall be submitted to 
the appropriate State agency of any State to which authority has been delegated under section 
112(l) of the Act, provided that each specific delegation may exempt sources from a certain 
Federal or State reporting requirement. The Administrator may permit all or some of the 
information to be submitted to the appropriate State agency only, instead of to the EPA and the 
State agency. 
 
§ 63.13 Addresses of State air pollution control agencies and EPA Regional Offices. 
 
(a) All requests, reports, applications, submittals, and other communications to the Administrator 
pursuant to this part shall be submitted to the appropriate Regional Office of the U.S. 
Environmental Protection Agency indicated as follows: 
 
EPA Region IV; Director; Air, Pesticides and Toxics, Management Division; 61 Forsyth Street 
Atlanta, Georgia  30303-8960 
 
(b) All information required to be submitted to the Administrator under this part also shall be 
submitted to the appropriate State agency of any State to which authority has been delegated 
under section 112(l) of the Act. The owner or operator of an affected source may contact the 
appropriate EPA Regional Office for the mailing addresses for those States whose delegation 
requests have been approved. 
 
(c) If any State requires a submittal that contains all the information required in an application, 
notification, request, report, statement, or other communication required in this part, an owner or 
operator may send the appropriate Regional Office of the EPA a copy of that submittal to satisfy 
the requirements of this part for that communication. 
 
§ 63.14 Incorporations by reference. 
 
(a) The materials listed in this section are incorporated by reference in the corresponding sections 
noted. These incorporations by reference were approved by the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR part 51. These materials are incorporated as they 
exist on the date of the approval, and notice of any change in these materials will be published in 
the FEDERAL REGISTER. The materials are available for purchase at the corresponding 
addresses noted below, and all are available for inspection at the Office of the Federal Register, 
800 North Capitol Street, NW, suite 700, Washington, DC, at the Air and Radiation Docket and 
Information Center, U.S. EPA, 401 M Street, SW., Washington, DC, and at the EPA Library 
(MD–35), U.S. EPA, Research Triangle Park, North Carolina. 
 
(b) The materials listed below are available for purchase from at least one of the following 
addresses:  American Society for Testing and Materials (ASTM), 1916 Race Street, Philadelphia, 
Pennsylvania 19103; or University Microfilms International, 300 North Zeeb Road, Ann Arbor, 
Michigan 48106. 



 (1) – (8) [Reserved.] 
 (9) ASTM D1475–90, Standard Test Method for Density of Paint, Varnish, Lacquer, and 
Related Products, IBR approved for § 63.788 appendix A. 
 (10) ASTM D2369–93, Standard Test Method for Volatile Content of Coatings, IBR 
approved for § 63.788 appendix A. 
 (11) [Reserved.] 
 (12) ASTM D4017–90, Standard Test Method for Water and Paints and Paint Materials 
by Karl Fischer Method, IBR approved for § 63.788 appendix A. 
 (13) – (14) [Reserved.] 
 (15) ASTM D3792–91, Standard Test Method for Water Content of Water-Reducible 
Paints by Direct Injection into a Gas Chromatograph, IBR approved for § 63.788 appendix A. 
 (16) ASTM D3257–93, Standard Test Methods for Aromatics in Mineral Spirits by Gas 
Chromatography, IBR approved for § 63.786(b). 
 (17) ASTM E260–91, Standard Practice for Packed Column Gas Chromatography, IBR 
approved for § 63.786(b). 
  
§ 63.15 Availability of information and confidentiality. 
 
(a) Availability of information.  
 (1) With the exception of information protected through part 2 of 
this chapter, all reports, records, and other information collected by the Administrator under this 
part are available to the public. In addition, a copy of each permit application, compliance plan 
(including the schedule of compliance), notification of compliance status, excess emissions and 
continuous monitoring systems performance report, and title V permit is available to the public, 
consistent with protections recognized in section 503(e) of the Act. 
 (2) The availability to the public of information provided to or otherwise obtained by the 
Administrator under this part shall be governed by part 2 of this chapter. 
 
(b) Confidentiality.  
 (1) If an owner or operator is required to submit information entitled to protection from 
disclosure under section 114(c) of the Act, the owner or operator may submit such information 
separately. The requirements of section 114(c) shall apply to such information. 
 (2) The contents of a title V permit shall not be entitled to protection under section 114(c) 
of the Act; however, information submitted as part of an application for a title V permit may be 
entitled to protection from disclosure. 
 
 
 
 
[General Provisions SOURCE :  40 CFR 63 (7-1-96 Edition) and Federal Register revisions dated 
12-17-96, 12-10-97, 5-4-98, 5-13-98, 9-21-98, 4-12-99, and 8-22-01] 
 


