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WHAT THE SUBPART COVERS

8§ 63.5689 What parts of my facility are covered by this subpart?

The affected source (the portion of your boat manufacturing facility covered by this subpart) is
the combination of all of the boat manufacturing operations listed in paragraphs (a) through (f) of
this section.

(a) Open molding resin and gel coat operations (including pigmented gel coat, clear gel coat,
production resin, tooling gel coat, and tooling resin).

(b) Closed molding resin operations.

(c) Resin and gel coat mixing operations.

(d) Resin and gel coat application equipment cleaning operations.

(e) Carpet and fabric adhesive operations.

8§ 63.5695 When must | comply with this subpart?
You must comply with the standards in this subpart by the compliance dates specified in Table 1
to this subpart.

STANDARDS FOR OPEN MOLDING RESIN AND GEL COAT OPERATIONS
8 63.5698 What emission limit must | meet for open molding resin and gel coat operations?

() You must limit organic HAP emissions from the five open molding operations listed in
paragraphs (a)(1) through (5) of this section to the emission limit specified in paragraph (b)
of this section. Operations listed in paragraph (d) are exempt from this limit.

(1) Production resin.

(2) Pigmented gel coat.

(3) Clear gel coat.

(4) Tooling resin.

(5) Tooling gel coat.

(b) You must limit organic HAP emissions from open molding operations to the limit specified
by equation 1 of this section, based on a 12-month rolling average.

HAP Limit = [46(Mg) + 159(Mpc) +291(Mcg) + 54(Mrg) +214(Mro) ] (Eq.1)
Where:

HAP Limit = total allowable organic HAP that can be emitted from the open molding
operations, kilograms.

Mg = mass of production resin used in the past 12 months, excluding any materials
exempt under paragraph (d) of this section, megagrams.

Mpg = mass of pigmented gel coat used in the past 12 months, excluding any materials
exempt under paragraph (d) of this section, megagrams.

Mce = mass of clear gel coat used in the past 12 months, excluding any materials

exempt under paragraph (d) of this section, megagrams.
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Mg = mass of tooling resin used in the past 12 months, excluding any materials exempt
under paragraph (d) of this section, megagrams.

Mg = mass of tooling gel coat used in the past 12 months, excluding any materials
exempt under paragraph (d) of this section, megagrams.

(c) The open molding emission limit is the same for both new and existing sources.

(d) The materials specified in paragraphs (d)(1) through (3) of this section are exempt from the
open molding emission limit specified in paragraph (b) of this section.

(1) Production resins (including skin coat resins) that must meet specifications for use in
military vessels or must be approved by the U.S. Coast Guard for use in the construction of
lifeboats, rescue boats, and other life-saving appliances approved under 46 CFR subchapter Q or
the construction of small passenger vessels regulated by 46 CFR subchapter T. Production resins
for which this exemption is used must be applied with nonatomizing (non-spray) resin application
equipment. You must keep a record of the resins for which you are using this exemption.

(2) Pigmented, clear, and tooling gel coat used for part or mold repair and touch up. The
total gel coat materials included in this exemption must not exceed 1 percent by weight of all gel
coat used at your facility on a 12-month rolling-average basis. You must keep a record of the
amount of gel coats used per month for which you are using this exemption and copies of
calculations showing that the exempt amount does not exceed 1 percent of all gel coat used.

(3) Pure, 100 percent vinylester resin used for skin coats. This exemption does not apply
to blends of vinylester and polyester resins used for skin coats. The total resin materials included
in the exemption cannot exceed 5 percent by weight of all resin used at your facility on a
12-month rolling-average basis. You must keep a record of the amount of 100 percent vinylester
skin coat resin used per month that is eligible for this exemption and copies of calculations
showing that the exempt amount does not exceed 5 percent of all resin used.

8 63.5701 What are my options for complying with the open molding emission limit?

You must use one or more of the options listed in paragraphs (a) through (c) of this section to
meet the emission limit in § 63.5698 for the resins and gel coats used in open molding operations
at your facility.

(a) Maximum achievable control technology (MACT) model point value averaging (emissions
averaging) option.

(1) Demonstrate that emissions from the open molding resin and gel coat operations that
you average meet the emission limit in § 63.5698 using the procedures described in § 63.5710.
Compliance with this option is based on a 12-month rolling average.

(2) Those operations and materials not included in the emissions average must comply
with either paragraph (b) or (c) of this section.

(b) Compliant materials option. Demonstrate compliance by using resins and gel coats that meet
the organic HAP content requirements in Table 2 to this subpart. Compliance with this option is
based on a 12-month rolling average.

(c) [Reserved.]
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8 63.5704 What are the general requirements for complying with the open molding emission
limit?

(a) Emissions averaging option. For those open molding operations and materials complying
using the emissions averaging option, you must demonstrate compliance by performing the steps
in paragraphs (a)(1) through (5) of this section.
(1) Use the methods specified in § 63.5758 to determine the organic HAP content of
resins and gel coats.
(2) Complete the calculations described in 8 63.5710 to show that the organic HAP
emissions do not exceed the limit specified in § 63.5698.
(3) Keep records as specified in paragraphs (a)(3)(i) through (iv) of this section for each
resin and gel coat.
(i) Hazardous air pollutant content.
(i) Amount of material used per month.
(iii) Application method used for production resin and tooling resin. This record
is not required if all production resins and tooling resins are applied with
nonatomized technology.
(iv) Calculations performed to demonstrate compliance based on MACT model
point values, as described in § 63.5710.
(4) Prepare and submit the implementation plan described in § 63.5707 to the
Administrator and keep it up to date.
(5) Submit semiannual compliance reports to the Administrator as specified in § 63.5764.

(b) Compliant materials option. For each open molding operation complying using the compliant
materials option, you must demonstrate compliance by performing the steps in paragraphs (b)(1)
through (4) of this section.

(1) Use the methods specified in § 63.5758 to determine the organic HAP content of
resins and gel coats.

(2) Complete the calculations described in § 63.5713 to show that the weighted-average
organic HAP content does not exceed the limit specified in Table 2 to this subpart.

(3) Keep records as specified in paragraphs (b)(3)(i) through (iv) of this section for each
resin and gel coat.

(i) Hazardous air pollutant content.

(ii) Application method for production resin and tooling resin. This record is not
required if all production resins and tooling resins are applied with nonatomized technology.

(iii) Amount of material used per month. This record is not required for an
operation if all materials used for that operation comply with the organic HAP content
requirements.

(iv) Calculations performed, if required, to demonstrate compliance based on
weighted-average organic HAP content as described in § 63.5713.

(4) Submit semiannual compliance reports to the Administrator as specified in § 63.5764.

(c) [Reserved.]

8 63.5707 What is an implementation plan for open molding operations and when do | need
to prepare one?

() You must prepare an implementation plan for all open molding operations for which you
comply by using the emissions averaging option described in § 63.5704(a).
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(b) The implementation plan must describe the steps you will take to bring the open molding
operations covered by this subpart into compliance. For each operation included in the emissions
average, your implementation plan must include the elements listed in paragraphs (b)(1)

through (3) of this section.

(1) A description of each operation included in the average.

(2) The maximum organic HAP content of the materials used, the application method
used (if any atomized resin application methods are used in the average), and any other methods
used to control emissions.

(3) Calculations showing that the operations covered by the plan will comply with the
open molding emission limit specified in § 63.5698.

(c) You must submit the implementation plan to the Administrator with the notification of
compliance status specified in § 63.5761.

(d) You must keep the implementation plan on site and provide it to the Administrator when
asked.

(e) If you revise the implementation plan, you must submit the revised plan with your next
semiannual compliance report specified in § 63.5764.

8 63.5710 How do | demonstrate compliance using emissions averaging?

(a) Compliance using the emissions averaging option is demonstrated on a 12-month rolling-
average basis and is determined at the end of every month (12 times per year). The first 12-month
rolling-average period begins on the compliance date specified in § 63.5695.

(b) At the end of the twelfth month after your compliance date and at the end of every subsequent
month, use equation 1 of this section to demonstrate that the organic HAP emissions from those
operations included in the average do not exceed the emission limit in § 63.5698 calculated for
the same 12-month period. (Include terms in equation 1 of § 63.5698 and equation 1 of this
section for only those operations and materials included in the average.)

HAP emissions =[ (PV&)(Mg)+(PVss )(Mec)+(PVee)(Mco J+(PVrr)(Mrr)+(PVre) (Mre) | (Eq. 1)

Where:

HAP emissions = Organic HAP emissions calculated using MACT model point values for
each operation included in the average, kilograms.

PVg = Weighted-average MACT model point value for production resin used in
the past 12 months, kilograms per megagram.

Mg = Mass of production resin used in the past 12 months, megagrams.

PVpg = Weighted-average MACT model point value for pigmented gel coat
used in the past 12 months, kilograms per megagram.

Mpg = Mass of pigmented gel coat used in the past 12 months, megagrams.

PVce = Weighted-average MACT model point value for clear gel coat used

in the past 12 months, kilograms per megagram.
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Mces = Mass of clear gel coat used in the past 12 months, megagrams.

PVir= Weighted-average MACT model point value for tooling resin used in
he past 12 months, kilograms per megagram.

Mg = Mass of tooling resin used in the past 12 months, megagrams.

PVis = Weighted-average MACT model point value for tooling gel coat used
in the past 12 months, kilograms per megagram.

Mg = Mass of tooling gel coat used in the past 12 months, megagrams.
(c) At the end of every month, use equation 2 of this section to compute the weighted-average

MACT model point value for each open molding resin and gel coat operation included in the
average.

' (MPV;)
i=1
(Eq. 2)
PVop = n
I'(m)
i=1
Where:

PVop = weighted-average MACT model point value for each open molding operation (PVg,
PVps, PVce, PV1r, and PV1g) included in the average, kilograms of HAP per
megagram of material applied.

M; = mass of resin or gel coat i used within an operation in the past 12 months, megagrams.

n= number of different open molding resins and gel coats used within an operation in the
past 12 months.

PVi= the MACT model point value for resin or gel coat i used within an operation in the past
12 months, kilograms of HAP per megagram of material applied.

(d) You must use the equations in Table 3 to this subpart to calculate the MACT model point
value (PV)) for each resin and gel coat used in each operation in the past 12 months.

(e) If the organic HAP emissions, as calculated in paragraph (b) of this section, are less than the
organic HAP limit calculated in § 63.5698(b) for the same 12-month period, then you are in
compliance with the emission limit in 8 63.5698 for those operations and materials included in
the average.

8 63.5713 How do | demonstrate compliance using compliant materials?

(a) Compliance using the organic HAP content requirements listed in Table 2 to this subpart is
based on a 12-month rolling average that is calculated at the end of every month. The first 12-
month rolling-average period begins on the compliance date specified in § 63.5695. If you are
using filled material (production resin or tooling resin), you must comply according to the
procedure described in § 63.5714.
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(b) At the end of the twelfth month after your compliance date and at the end of every subsequent
month, review the organic HAP contents of the resins and gel coats used in the past 12 months in
each operation. If all resins and gel coats used in an operation have organic HAP contents no
greater than the applicable organic HAP content limits in Table 2 to this subpart, then you are in
compliance with the emission limit specified in § 63.5698 for that 12-month period for that
operation. In addition, you do not need to complete the weighted-average organic HAP content
calculation contained in paragraph (c) of this section for that operation.

(c) At the end of every month, you must use equation 1 of this section to calculate the weighted-
average organic HAP content for all resins and gel coats used in each operation in the past 12
months.

n
I' (M HAP))
i=1
(Eq. 1)
Weighted-Average HAP Content (%) = n
(M)
i=1
Where:
M;=  mass of open molding resin or gel coat i used in the past 12 months in an operation,

megagrams.

HAP; = Organic HAP content, by weight percent, of open molding resin or gel coat i used in the
past 12 months in an operation. Use the methods in § 63.5758 to determine organic HAP
content.

n= number of different open molding resins or gel coats used in the past 12 months in an
operation.

(d) If the weighted-average organic HAP content does not exceed the applicable organic HAP
content limit specified in Table 2 to this subpart, then you are in compliance with the emission
limit specified in § 63.5698.

8 63.5714 How do | demonstrate compliance if | use filled resins?

(@) If you are using a filled production resin or filled tooling resin, you must demonstrate
compliance for the filled material on an as-applied basis using equation 1 of this section.

PV =PV, x (100 - %Filler) (Eq. 1)
100
Where:
PVe = The as-applied MACT model point value for a filled production resin or tooling
resin, kilograms organic HAP per megagram of filled material.
PV, = The MACT model point value for the neat (unfilled) resin, before filler is added,
as calculated using the formulas in Table 3 to this subpart.
% Filler = The weight-percent of filler in the as-applied filled resin system.
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(b) If the filled resin is used as a production resin and the value of PV calculated by equation 1
of this section does not exceed 46 kilograms of organic HAP per megagram of filled resin
applied, then the filled resin is in compliance.

(c) If the filled resin is used as a tooling resin and the value of PV calculated by equation 1 of
this section does not exceed 54 kilograms of organic HAP per megagram of filled resin applied,
then the filled resin is in compliance.

(d) If you are including a filled resin in the emissions averaging procedure described in
8 63.5710, then use the value of PV calculated using equation 1 of this section for the value of
PV; in equation 2 of § 63.5710.

STANDARDS FOR CLOSED MOLDING RESIN OPERATIONS
8 63.5728 What standards must | meet for closed molding resin operations?

(a) If a resin application operation meets the definition of closed molding specified in § 63.5779,
there is no requirement to reduce emissions from that operation.

(b) If the resin application operation does not meet the definition of closed molding, then you
must comply with the limit for open molding resin operations specified in § 63.5698.

(c) Open molding resin operations that precede a closed molding operation must comply with the
limit for open molding resin and gel coat operations specified in § 63.5698. Examples of these
operations include gel coat or skin coat layers that are applied before lamination is performed by
closed molding.

STANDARDS FOR RESIN AND GEL COAT MIXING OPERATIONS
8 63.5731 What standards must | meet for resin and gel coat mixing operations?

(a) All resin and gel coat mixing containers with a capacity equal to or greater than 208 liters,
including those used for on-site mixing of putties and polyputties, must have a cover with no
visible gaps in place at all times.

(b) The work practice standard in paragraph (a) of this section does not apply when material is
being manually added to or removed from a container, or when mixing or pumping equipment
is being placed in or removed from a container.

(c) To demonstrate compliance with the work practice standard in paragraph (a) of this section,
you must visually inspect all mixing containers subject to this standard at least once per month.
The inspection should ensure that all containers have covers with no visible gaps between the
cover and the container, or between the cover and equipment passing through the cover.

(d) You must keep records of which mixing containers are subject to this standard and the results
of the inspections, including a description of any repairs or corrective actions taken.
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STANDARDS FOR RESIN AND GEL COAT APPLICATION EQUIPMENT CLEANING OPERATIONS

8 63.5734 What standards must | meet for resin and gel coat application equipment
cleaning operations?

(a) For routine flushing of resin and gel coat application equipment (e.g., spray guns, flowcoaters,
brushes, rollers, and squeegees), you must use a cleaning solvent that contains no more than 5
percent organic HAP by weight. For removing cured resin or gel coat from application
equipment, no organic HAP content limit applies.

(b) You must store organic HAP-containing solvents used for removing cured resin or gel coat in
containers with covers. The covers must have no visible gaps and must be in place at all times,
except when equipment to be cleaned is placed in or removed from the container. On containers
with a capacity greater than 7.6 liters, the distance from the top of the container to the solvent
surface must be no less than 0.75 times the diameter of the container. Containers that store
organic HAP-containing solvents used for removing cured resin or gel coat are exempt from

the requirements of 40 CFR part 63, subpart T. Cured resin or gel coat means resin or gel coat
that has changed from a liquid to a solid.

8 63.5737 How do | demonstrate compliance with the resin and gel coat application
equipment cleaning standards?

(a) Determine and record the organic HAP content of the cleaning solvents subject to the
standards specified in § 63.5734 using the methods specified in § 63.5758.

(b) If you recycle cleaning solvents on site, you may use documentation from the solvent
manufacturer or supplier or a measurement of the organic HAP content of the cleaning solvent as
originally obtained from the solvent supplier for demonstrating compliance, subject to the
conditions in § 63.5758 for demonstrating compliance with organic HAP content limits.

(c) At least once per month, you must visually inspect any containers holding organic HAP-
containing solvents used for removing cured resin and gel coat to ensure that the containers have
covers with no visible gaps. Keep records of the monthly inspections and any repairs made to the
covers.

STANDARDS FOR CARPET AND FABRIC ADHESIVE OPERATIONS

8 63.5740 What emission limit must I meet for carpet and fabric adhesive operations?

(a) You must use carpet and fabric adhesives that contain no more than 5 percent organic HAP by
weight.

(b) To demonstrate compliance with the emission limit in paragraph (a) of this section, you must

determine and record the organic HAP content of the carpet and fabric adhesives using the
methods in § 63.5758.
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METHODS FOR DETERMINING HAZARDOUS AIR POLLUTANT CONTENT
8 63.5758 How do | determine the organic HAP content of materials?

(a) Determine the organic HAP content for each material used. To determine the organic HAP
content for each material used in your open molding resin and gel coat operations, carpet and
fabric adhesive operations, or aluminum recreational boat surface coating operations, you must
use one of the options in paragraphs (a)(1) through (6) of this section.

(1) Method 311 (appendix A to 40 CFR part 63). You may use Method 311 for
determining the mass fraction of organic HAP. Use the procedures specified in paragraphs
(a)(2)(i) and (ii) of this section when determining organic HAP content by Method 311.

(1) Include in the organic HAP total each organic HAP that is measured to be
present at 0.1 percent by mass or more for Occupational Safety and Health Administration
(OSHA)-defined carcinogens as specified in 29 CFR 1910.1200(d)(4) and at 1.0 percent by mass
or more for other compounds. For example, if toluene (not an OSHA carcinogen) is measured to
be 0.5 percent of the material by mass, you do not need to include it in the organic HAP total.
Express the mass fraction of each organic HAP you measure as a value truncated to four places
after the decimal point (for example, 0.1234).

(i) Calculate the total organic HAP content in the test material by adding up the
individual organic HAP contents and truncating the result to three places after the decimal point
(for example, 0.123).

(2) [Reserved.]

(3) ASTM D1259-85 (Standard Test Method for Nonvolatile Content of Resins). You
may use ASTM D1259-85 (available for purchase from ASTM) to measure the mass fraction of
volatile matter of resins and gel coats for open molding operations and use that value as a
substitute for mass fraction of organic HAP.

(4) Alternative method. You may use an alternative test method for determining mass
fraction of organic HAP if you obtain prior approval by the Administrator. You must follow the
procedure in 8 63.7(f) to submit an alternative test method for approval.

(5) Information from the supplier or manufacturer of the material. You may rely on
information other than that generated by the test methods specified in paragraphs (a)(1)
through (4) of this section, such as manufacturer’s formulation data, according to
paragraphs (2)(5)(i) through (iii) of this section.

(i) Include in the organic HAP total each organic HAP that is present at 0.1
percent by mass or more for OSHA-defined carcinogens as specified in 29 CFR 1910.1200(d)(4)
and at 1.0 percent by mass or more for other compounds. For example, if toluene (not an OSHA
carcinogen) is 0.5 percent of the material by mass, you do not have to include it in the organic
HAP total.

(ii) If the organic HAP content is provided by the material supplier or
manufacturer as a range, then you must use the upper limit of the range for determining
compliance. If a separate measurement of the total organic HAP content using the methods
specified in paragraphs (a)(1) through (4) of this section exceeds the upper limit of the range of
the total organic HAP content provided by the material supplier or manufacturer, then you must
use the measured organic HAP content to determine compliance.

(iii) If the organic HAP content is provided as a single value, you may assume
the value is a manufacturing target value and actual organic HAP content may vary from the
target value. If a separate measurement of the total organic HAP content using the methods
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specified in paragraphs (a)(1) through (4) of this section is less than 2 percentage points higher
than the value for total organic HAP content provided by the material supplier or manufacturer,
then you may use the provided value to demonstrate compliance. If the measured total organic

HAP content exceeds the provided value by 2 percentage points or more, then you must use the
measured organic HAP content to determine compliance.

(6) Solvent blends. Solvent blends may be listed as single components for some regulated
materials in certifications provided by manufacturers or suppliers. Solvent blends may contain
organic HAP which must be counted toward the total organic HAP content of the materials.
When detailed organic HAP content data for solvent blends are not available, you may use the
values for organic HAP content that are listed in Table 5 or 6 to this subpart. You may use Table
6 to this subpart only if the solvent blends in the materials you use do not match any of the
solvent blends in Table 5 to this subpart and you know only whether the blend is either aliphatic
or aromatic. However, if test results indicate higher values than those listed in Table 5 or 6 to this
subpart, then the test results must be used for determining compliance.

(b) — (c) [Reserved.]
NOTIFICATIONS, REPORTS, AND RECORDS
§ 63.5761 What notifications must | submit and when?

() You must submit all of the notifications in Table 7 to this subpart that apply to you by the
dates in the table. The notifications are described more fully in 40 CFR part 63, subpart A,
General Provisions, referenced in Table 8 to this subpart.

(b) If you change any information submitted in any notification, you must submit the changes in
writing to the Administrator within 15 calendar days after the change.

8 63.5764 What reports must | submit and when?

() You must submit the applicable reports specified in paragraphs (b) through (e) of this section.
To the extent possible, you must organize each report according to the operations covered by this
subpart and the compliance procedure followed for that operation.

(b) Unless the Administrator has approved a different schedule for submission of reports
under § 63.10(a), you must submit each report by the dates in paragraphs (b)(1) through (5) of
this section.

(1) If your source is not controlled by an add-on control device (i.e., you are complying
with organic HAP content limits, application equipment requirements, or MACT model point
value averaging provisions), the first compliance report must cover the period beginning 12
months after the compliance date specified for your source in 8 63.5695 and ending on June 30 or
December 31, whichever date is the first date following the end of the first 12-month period after
the compliance date that is specified for your source in § 63.5695.

(2) The first compliance report must be postmarked or delivered no later than 60 calendar
days after the end of the compliance reporting period specified in paragraph (b)(1) of this section.

(3) Each subsequent compliance report must cover the applicable semiannual reporting
period from January 1 through June 30 or from July 1 through December 31.

(4) Each subsequent compliance report must be postmarked or delivered no later than 60
calendar days after the end of the semiannual reporting period.
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(5) For each affected source that is subject to permitting regulations pursuant to 40 CFR
part 70 or 71, and if the permitting authority has established dates for submitting semiannual
reports pursuant to 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 71.6(a)(3)(iii)(A), you may submit the
first and subsequent compliance reports according to the dates the permitting authority has
established instead of according to the dates in paragraphs (b)(1) through (4) of this section.

(c) The compliance report must include the information specified in paragraphs (c)(1) through (7)
of this section.

(1) Company name and address.

(2) A statement by a responsible official with that official’s name, title, and signature,
certifying the truth, accuracy, and completeness of the report.

(3) The date of the report and the beginning and ending dates of the reporting period.

(4) A description of any changes in the manufacturing process since the last compliance
report.

(5) A statement or table showing, for each regulated operation, the applicable organic
HAP content limit, application equipment requirement, or MACT model point value averaging
provision with which you are complying. The statement or table must also show the actual
weighted-average organic HAP content or weighted-average MACT model point value (if
applicable) for each operation during each of the rolling 12-month averaging periods that end
during the reporting period.

(6) If you were in compliance with the emission limits and work practice standards
during the reporting period, you must include a statement to that effect.

(7) If you deviated from an emission limit or work practice standard during the reporting
period, you must also include the information listed in paragraphs (c)(7)(i) through (iv) of this
section in the semiannual compliance report.

(i) A description of the operation involved in the deviation.

(ii) The quantity, organic HAP content, and application method (if relevant) of
the materials involved in the deviation.

(iii) A description of any corrective action you took to minimize the deviation
and actions you have taken to prevent it from happening again.

(iv) A statement of whether or not your facility was in compliance for the 12-
month averaging period that ended at the end of the reporting period.

(d) - (e) [Reserved.]

8 63.5767 What records must | keep?
You must keep the records specified in paragraphs (a) through (d) of this section in addition to
records specified in individual sections of this subpart.

(a) You must keep a copy of each notification and report that you submitted to comply with this
subpart.

(b) You must keep all documentation supporting any notification or report that you submitted.

(c) If your facility is not controlled by an add-on control device (i.e., you are complying with
organic HAP content limits, application equipment requirements, or MACT model point value
averaging provisions), you must keep the records specified in paragraphs (c)(1) through (3) of
this section.

(1) The total amounts of open molding production resin, pigmented gel coat, clear gel
coat, tooling resin, and tooling gel coat used per month and the weighted-average organic HAP
contents for each operation, expressed as weight-percent. For open molding production resin and
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tooling resin, you must also record the amounts of each applied by atomized and nonatomized
methods.

(2) The total amount of each aluminum coating used per month (including primers, top
coats, clear coats, thinners, and activators) and the weighted-average organic HAP content as
determined in § 63.5752.

(3) The total amount of each aluminum wipedown solvent used per month and the
weighted-average organic HAP content as determined in § 63.5749.

(d) [Reserved.]
8 63.5770 In what form and for how long must | keep my records?

(a) Your records must be readily available and in a form so they can be easily inspected and
reviewed.

(b) You must keep each record for 5 years following the date that each record is generated.

(c) You must keep each record on site for at least 2 years after the date that each record is
generated. You can keep the records offsite for the remaining 3 years.

(d) You can keep the records on paper or an alternative media, such as microfilm, computer,
computer disks, magnetic tapes, or on microfiche.

OTHER INFORMATION YOU NEED TO KNOW

8 63.5773 What parts of the General Provisions apply to me?

You must comply with the requirements of the Table 8 - General Provisions

(40 CFR 63 Subpart A) applicable to Boat Manufacturing [for Open Molding Resin and Gel Coat
Operations using Emissions Averaging Option and/or Compliant Materials Option].

8 63.5776 Who implements and enforces this subpart?

(a) If the Administrator has delegated authority to your State or local agency, the State or local
agency has the authority to implement and enforce this subpart.

(b) In delegating implementation and enforcement authority of this subpart to a State or local
agency under 40 CFR part 63, subpart E, the authorities that are retained by the Administrator of
the U.S. EPA and are not transferred to the State or local agency are listed in paragraphs (b)(1)
through (4) of this section.
(1) Under § 63.6(g), the authority to approve alternatives to the standards listed in

paragraphs (b)(1)(i) through (vii) of this section is not delegated.

(i) 8 63.5698—Emission limit for open molding resin and gel coat operations.

(i) § 63.5728—Standards for closed molding resin operations.

(iii) § 63.5731(a)—Standards for resin and gel coat mixing operations.

(iv) § 63.5734—Standards for resin and gel coat application equipment cleaning
operations.

(v) 8 63.5740(a)—Emission limit for carpet and fabric adhesive operations.

(vi) § 63.5743—Standards for aluminum recreational boat surface coating
operations.

(vii) 8 63.5746(g)—Approval of alternative means of demonstrating compliance
with the emission limits for aluminum recreational boat surface coating operations.
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(2) Under 8§ 63.7(e)(2)(ii) and (f), the authority to approve alternatives to the test methods
listed in paragraphs (b)(2)(i) through (iv) of this section is not delegated.
M 8 63.5719(b)—Method for determining whether an enclosure is a total
enclosure.
(ii) 8 63.5719(c)—Methods for measuring emissions from a control device.
(iii) § 63.5725(d)(1)—Performance specifications for thermal oxidizer
combustion temperature monitors.
(iv) 8 63.5758—Method for determining hazardous air pollutant content of
regulated materials.
(3) Under § 63.8(f), the authority to approve major alternatives to the monitoring
requirements listed in § 63.5725 is not delegated. A ‘‘major alternative’’ is defined in § 63.90.
(4) Under § 63.10(f), the authority to approve major alternatives to the reporting and
recordkeeping requirements listed in 88 63.5764, 63.5767, and 63.5770 is not delegated. A
““major alternative’” is defined in § 63.90.

DEFINITIONS
8 63.5779 What definitions apply to this subpart?

Terms used in this subpart are defined in the Clean Air Act, in § 63.2, and in this section as
follows:

Add-on control means an air pollution control device, such as a thermal oxidizer, that
reduces pollution in an air stream by destruction or removal before discharge to the atmosphere.

Administrator means the Administrator of the United States Environmental Protection
Agency (U.S. EPA) or an authorized representative (for example, a State delegated the authority
to carry out the provisions of this subpart).

Antifoulant coating means any coating that is applied to the underwater portion of a boat
specifically to prevent or reduce the attachment of biological organisms and that is registered with
EPA as a pesticide under the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C.
section 136, et seq.). For the purpose of this subpart, primers used with antifoulant coatings to
prepare the surface to accept the antifoulant coating are considered antifoulant coatings.

Assembly adhesive means any chemical material used in the joining of one fiberglass,
metal, foam, or wood parts to another to form a temporary or permanently bonded assembly.
Assembly adhesives include, but are not limited to, methacrylate adhesives and putties made from
polyester or vinylester resin mixed with inert fillers or fibers.

Atomized resin application means a resin application technology in which the resin leaves
the application equipment and breaks into droplets or an aerosol as it travels from the
application equipment to the surface of the part. Atomized resin application includes, but is not
limited to, resin spray guns and resin chopper spray guns.

Boat means any type of vessel, other than a seaplane, that can be used for transportation
on the water.

Boat manufacturing facility means a facility that manufactures the hulls or decks of boats
from fiberglass or aluminum or assembles boats from premanufactured hulls and decks, or builds
molds to make fiberglass hulls or decks. A facility that manufactures only parts of boats (such as
hatches, seats, or lockers) or boat trailers, but no boat hulls or decks or molds for fiberglass boat
hulls or decks, is not considered a boat manufacturing facility for the purpose of this subpart.

Carpet and fabric adhesive means any chemical material that permanently attaches
carpet, fabric, or upholstery to any surface of a boat.
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Clear gel coat means gel coats that are clear or translucent so that underlying colors are
visible. Clear gel coats are used to manufacture parts for sale. Clear gel coats do not include
tooling gel coats used to build or repair molds.

Closed molding means any molding process in which pressure is used to distribute the
resin through the reinforcing fabric placed between two mold surfaces to either saturate the
fabric or fill the mold cavity. The pressure may be clamping pressure, fluid pressure, atmospheric
pressure, or vacuum pressure used either alone or in combination. The mold surfaces may be
rigid or flexible. Closed molding includes, but is not limited to, compression molding with sheet
molding compound, infusion molding, resin injection molding (RIM), vacuum-assisted resin
transfer molding (VARTM), resin transfer molding (RTM), and vacuum-assisted compression
molding. Processes in which a closed mold is used only to compact saturated fabric or remove air
or excess resin from the fabric (such as in vacuum bagging), are not considered closed molding.
Open molding steps, such as application of a gel coat or skin coat layer by conventional open
molding prior to a closed molding process, are not closed molding.

Cured resin and gel coat means resin or gel coat that has been polymerized and changed
from a liquid to a solid.

Deviation means any instance in which an affected source subject to this subpart or an
owner or operator of such a source:

(1) Fails to meet any requirement or obligation established by this subpart,
including, but not limited to, any emission limit, operating limit, or work practice requirement;

(2) Fails to meet any term or condition which is adopted to implement an
applicable requirement in this subpart and which is included in the operating permit for any
affected source required to obtain such permit; or

(3) Fails to meet any emission limit, operating limit, or work practice
requirement in this subpart during any startup, shutdown, or malfunction, regardless of whether or
not such failure is permitted by this subpart.

Enclosure means a structure, such as a spray booth, that surrounds a source of emissions
and captures and directs the emissions to an add-on control device.

Fiberglass boat means a vessel in which either the hull or deck is built from a composite
material consisting of a thermosetting resin matrix reinforced with fibers of glass, carbon, aramid,
or other material.

Fiberglass hull and deck coatings means coatings applied to the exterior or interior
surface of fiberglass boat hulls and decks on the completed boat. Polyester and vinylester resins
and gel coats used in building fiberglass parts are not fiberglass hull and deck coatings for the
purpose of this subpart.

Filled resin means a resin to which an inert material has been added to change viscosity,
density, shrinkage, or other physical properties.

Gel coat means a thermosetting resin surface coating containing styrene (Chemical
Abstract Service or CAS No0.100-42-5) or methyl methacrylate (CAS No. 80-62-6), either
pigmented or clear, that provides a cosmetic enhancement or improves resistance to degradation
from exposure to the elements. Gel coat layers do not contain any reinforcing fibers and gel coats
are applied directly to mold surfaces or to a finished laminate.

Hazardous air pollutant or HAP means any air pollutant listed in, or pursuant to section
112(b) of the Clean Air Act.

Hazardous air pollutant content or HAP content means the amount of HAP contained in
a regulated material at the time it is applied to the part being manufactured. If no HAP is added to
a material as a thinner or diluent, then the HAP content is the same as the HAP content of the
material as purchased from the supplier. For resin and gel coat, HAP content does not include any
HAP contained in the catalyst added to the resin or gel coat during application to initiate curing.

Hazardous air pollutant data sheet (HDS) means documentation furnished by a material
supplier or an outside laboratory to provide the organic HAP content of the material by weight,
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measured using an EPA Method, manufacturer’s formulation data, or an equivalent method. For
aluminum coatings, the HDS also documents the solids content by volume, determined from the
manufacturer’s formulation data. The purpose of the HDS is to help the affected source in
showing compliance with the organic HAP content limits contained in this subpart.

The HDS must state the maximum total organic HAP concentration, by weight, of the material. It
must include any organic HAP concentrations equal to or greater than 0.1 percent by weight for
individual organic HAP that are carcinogens, as defined by the Occupational Safety and Health
Administration Hazard Communication Standard (29 CFR part 1910), and 1.0 percent by weight
for all other individual organic HAP, as formulated. The HDS must also include test conditions if
EPA Method 311 is used for determining organic HAP content.

Manufacturer’s certification means documentation furnished by a material supplier that
shows the organic HAP content of a material and includes a HDS.

Mold means the cavity or surface into or on which gel coat, resin, and fibers are placed
and from which finished fiberglass parts take their form.

Mold sealing and release agents means materials applied to a mold to seal, polish, and
lubricate the mold to prevent parts from sticking to the mold. Mold sealers, waxes, and glazing
and buffing compounds are considered mold sealing and release agents for the purposes of this
subpart.

Mold stripping and cleaning solvents means materials used to remove mold sealing and
release agents from a mold before the mold surface is repaired, polished, or lubricated during
normal mold maintenance.

Month means a calendar month.

Neat resin means a resin to which no filler has been added.

Nonatomized resin application means any application technology in which the resin is
not broken into droplets or an aerosol as it travels from the application equipment to the surface
of the part. Nonatomized resin application technology includes, but is not limited to, flowcoaters,
chopper flowcoaters, pressure fed resin rollers, resin impregnators, and hand application (for
example, paint brush or paint roller).

Open molding resin and gel coat operation means any process in which the reinforcing
fibers and resin are placed in the mold and are open to the surrounding air while the reinforcing
fibers are saturated with resin. For the purposes of this subpart, open molding includes operations
in which a vacuum bag or similar cover is used to compress an uncured laminate to remove air
bubbles or excess resin, or to achieve a bond between a core material and a laminate.

Pigmented gel coat means opaque gel coats used to manufacture parts for sale. Pigmented
gel coats do not include tooling gel coats used to build or repair molds.

Production resin means any resin used to manufacture parts for sale. Production resins do
not include tooling resins used to build or repair molds, or assembly adhesives as defined in this
section.

Recycled resin and gel coat application equipment cleaning solvent means cleaning
solvents recycled on-site or returned to the supplier or another party to remove resin or gel coat
residues so that the solvent can be reused.

Research and development activities means:

(1) Activities conducted at a laboratory to analyze air, soil, water, waste, or
product samples for contaminants, environmental impact, or quality control;

(2) Activities conducted to test more efficient production processes or methods
for preventing or reducing adverse environmental impacts, provided that the activities do not
include the production of an intermediate or final product for sale or exchange for commercial
profit, except in a de minimis manner; and

(3) Activities conducted at a research or laboratory facility that is operated
under the close supervision of technically trained personnel, the primary purpose of which is to
conduct research and development into new processes and products and that is not engaged in the
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manufacture of products for sale or exchange for commercial profit, except in a de minimis
manner.

Resin means any thermosetting resin with or without pigment containing styrene (CAS
No. 100-42-5) or methyl methacrylate (CAS No. 80-62—-6) and used to encapsulate and bind
together reinforcement fibers in the construction of fiberglass parts.

Resin and gel coat application equipment cleaning means the process of flushing or
removing resins and gel coats from the interior or exterior of equipment that is used to apply resin
or gel coat in the manufacture of fiberglass parts.

Resin and gel coat mixing operation means any operation in which resin or gel coat,
including the mixing of putties or polyputties, is combined with additives that include, but are not
limited to, fillers, promoters, or catalysts.

Roll-out means the process of using rollers, squeegees, or similar tools to compact
reinforcing materials saturated with resin to remove trapped air or excess resin.

Skin coat is a layer of resin and fibers applied over the gel coat to protect the gel coat
from being deformed by the next laminate layers.

Tooling resin means the resin used to build or repair molds (also known as tools) or
prototypes (also known as plugs) from which molds will be made.

Tooling gel coat means the gel coat used to build or repair molds (also known as tools) or
prototypes (also known as plugs) from which molds will be made.

Vacuum bagging means any molding technique in which the reinforcing fabric is
saturated with resin and then covered with a flexible sheet that is sealed to the edge of the mold
and where a vacuum is applied under the sheet to compress the laminate, remove excess resin, or
remove trapped air from the laminate during curing. Vacuum bagging does not include processes
that meet the definition of closed molding.

Vinylester resin means a thermosetting resin containing esters of acrylic or methacrylic
acids and having double-bond and ester linkage sites only at the ends of the resin molecules.

Volume fraction of coating solids means the ratio of the volume of coating solids (also
known as volume of nonvolatiles) to the volume of coating; liters of coating solids per liter of
coating.

Wood coatings means coatings applied to wooden parts and surfaces of boats, such as
paneling, cabinets, railings, and trim. Wood coatings include, but are not limited to, primers,
stains, sealers, varnishes, and enamels. Polyester and vinylester resins or gel coats applied to
wooden parts to encapsulate them or bond them to other parts are not wood coatings.
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TABLES

Table 1 to Subpart VVVV - Compliance Dates for New and Existing Boat Manufacturing
Facilities

As specified in § 63.5695, you must comply by the dates in the following table:

If your facility is— And— Then you must comply by this date—
1. An existing SOUrCe ........cccceevvvreernnne. ... Is a major source on or before August 23, 2004.
August 22, 2001".
2. An existng or new area source ....... Becomes a major source after August | 1 year after becoming a major source or
22, 2001". August 22, 2002, whichever is later.
3. A NEW SOUICE ...vvvvveeeeeeiiiiieineeeeeenns Is a major source at startupl ............... Upon startup or August 22, 2001,
whichever is later.

Yyour facility is a major source if it is a stationary source or group of stationary sources located within a contiguous area
and under common control that emits or can potentially emit, considering controls, in the aggregate, 9.1 megagrams or
more per year of a single hazardous air pollutant or 22.7 megagrams or more per year of a combination of hazardous air
pollutants.

Table 2 to Subpart VVVV - Alternative Organic HAP Content Requirements for Open
Molding Resin and Gel Coat Operations

As specified in §§ 63.5701(b), 63.5704(b)(2), and 63.5713(a), (b), and (d), you must comply with the requirements
in the following table:

For this operation— And this application method— You must not exceed this weighted-
average organic HAP content
(weight percent) requirement—

1. Production resin operations ............ Atomized (SPray) «.cccceeveeeeereeeesieneennnns 28 percent.
2. Production resin operations ........... Nonatomized (nonspray) ... .... | 35 percent.
3. Pigmented gel coat operations ....... Any method ..........cccoeeeeen. ... | 33 percent.
4. Clear gel coat operations ............... Any method .........cccovvevviieecee e 48 percent
5. Tooling resin operations .................. Atomized (SPray) ...ceeveveeerereeeriineeenns 30 percent.
6. Tooling resin operations ....... Nonatomized (nonspray) ... .... | 39 percent.
7. Tooling gel coat operations Any method .......cccoveviiinieiiiie e 40 percent.

Table 3 to Subpart VVVV-MACT Model Point Value Formulas for Open Molding Operations *

As specified in §§ 63.5710(d) and 63.5714(a), you must calculate point values using the formulas in the following
table:

For this operation— And this application method— Use this formula to calculate the
MACT model plant value for
each resin and gel coat—

1. Production resin, tooling resin | a. AtomMized ..........cccovvevverrrierennn 0.014 -(Resin HAP%)***
b. Atomized, plus vacuum bagging with roll-out 0.01185 -(Resin HAP%)**%
c. Atomized, plus vacuum bagging without roll-out 0.00945 -(Resin HAP%)>*?
d. Nonatomized ............ccocvviiiiiiniiicicce 0.014 -(Resin HAPY%)>*"
e. Nonatomized, plus vaccum bagging with roll-out 0.0110 -(Resin HAP%)>%"

f. Nonatomized, plus vacuum bagging without roll-out 0.0076 -(Resin HAP%)?2™
2. Pigmented gel coat, clear gel AllMELNOAS ..o 0'445 .(Gel coat HAP%)1'675
coat, tooling gel coat '

"Equations calculate MACT model point value in kilograms of organic HAP per megagrams of resin or gel coat applied.
The equations for vacuum bagging with roll-out are applicable when a facility rolls out the applied resin and fabric prior to
applying the vacuum bagging materials. The equations for vacuum bagging without roll-out are applicable when a facility
applies the vacuum bagging materials immediately after resin application without rolling out the resin and fabric.

HAP% = organic HAP content as supplied, expressed as a weight-percent value between 0 and 100 percent.

Table 4 to Subpart VVVV - [Reserved.]
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Table 5 to Subpart VVVV - Default Organic HAP Contents of Solvents and Solvent Blends

As specified in § 63.5758(a)(6), when detailed organic HAP content data for solvent blends are not available, you
may use the values in the following table:

Average organic
Solvent/solvent blend CAS No. HAP content, Typical organic HAP, percent by
percent by mass mass
1. Toluene ...... 108-88-3 100 Toluene.
2. Xylene(s) .... 1330-20-7 100 Xylenes, ethylbenzene.
3. Hexane ....... 110-54-3 50 n-hexane.
4. n-hexane .........cccceeeenne 110-54-3 100 n-hexane.
5. Ethylbenzene ................ 100-41-4 100 Ethylbenzene.
6. Aliphatic 140 0 None.
7. Aromatic 100 2 1% xylene, 1% cumene.
8. Aromatic 150 9 Naphthalene.
9. Aromatic naptha ............ 64742-95-6 2 1% xylene, 1% cumene.
10. Aromatic solvent ........ 64742-94-5 10 Naphthalene.
11. Exempt mineral spirits .. 8032-32-4 0 None.
12. Ligroines (VM & P) ..... 8032-32-4 0 None.
13. Lactol spirits............ 64742-89-6 15 Toluene.
14. Low aromatic white spirit 64742-82-1 0 None.
15. Mineral spirits .........c.c....... 64742-88-7 1 Xylenes.
16. Hydrotreated naphtha ...... 64742-48-9 0 None.
17. Hydrotreated light distillate 64742-47-8 0.1 Toluene.
18. Stoddard solvent .............. 8052-41-3 1 Xylenes.
19. Super high-flash naphtha .. | 64742-95-6 5 Xylenes.
20. Varol solvent ................. 8052-49-3 1 0.5% xylenes, 0.5% ethyl benzene.
21. VM & P naphtha ............. 64742-89-8 6 3% toluene, 3% xylene.
22. Petroleum distillate mixture | 68477-31-6 8 4% naphthalene, 4% biphenyl.

Table 6 to Subpart VVVV - Default Organic HAP Contents of Petroleum Solvent Groups

As specified in § 63.5758(a)(6), when detailed organic HAP content data for solvent blends are not available, you
may use the values in the following table:

Solvent type Average organic HAP content, | Typical organic HAP, percent by mass
percent by mass
Aliphatic (Mineral Spirits 135, Mineral 3 1% Xylene, 1% Toluene, and 1%
Spirits 150 EC, Naphtha, Ethylbenzene.
Mixed Hydrocarbon,
Aliphatic Hydrocarbon, Aliphatic
Naptha, Naphthol Spirits, Petroleum
Spirits, Petroleum Oil, Petroleum
Naphtha, Solvent Naphtha, Solvent
Blend.).
Aromatic (Medium-flash Naphtha, 6 4% Xylene, 1% Toluene, and 1%
High-flash Naphtha, Aromatic Ethylbenzene.

Naphtha, Light Aromatic Naphtha,
Light Aromatic Hydrocarbons,
Aromatic Hydrocarbons,

Light Aromatic Solvent.).
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Table 7 to Subpart VVVV—Applicability and Timing of Notifications

As specified in § 63.5761(a), you must submit notifications according to the following table:

If your facility—

You must submit—

By this date—

1. - 3. [Reserved]

4. Is complying with organic HAP

content limits,

application equipment requirements;
or

MACT model point value averaging

provisions.

5. [Reserved]

A notification of compliance status as
specified in 8 63.9(h).*

No later than 30 calendar days after
the end of the first 12-month
averaging period after your facility’s
compliance date.

*See following Table 8 for § 63.9(h)

{Based on Federal Register dated 8/22/01, with 10/03/01 revision}
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Table 8
General Provisions (40 CFR 63 Subpart A) applicable to Boat Manufacturing
[for Open Molding Resin and Gel Coat Operations using
Emissions Averaging Option and/or Compliant Materials Option]

§ 63.1 Applicability.

(a) General.

(1) Terms used throughout this part are defined in 8 63.2 or in the Clean Air Act (Act)
as amended in 1990, except that individual subparts of this part may include specific definitions
in addition to or that supersede definitions in § 63.2.

(2) [Reserved.]

(3) No emission standard or other requirement established under this part shall be
interpreted, construed, or applied to diminish or replace the requirements of a more stringent
emission limitation or other applicable requirement established by the Administrator pursuant to
other authority of the Act (including those requirements in part 60 of this chapter), or a standard
issued under State authority.

(4) — (9) [Reserved.]

(10) For the purposes of this part, time periods specified in days shall be measured in
calendar days, even if the word ““calendar’’ is absent, unless otherwise specified in an applicable
requirement.

(11) For the purposes of this part, if an explicit postmark deadline is not specified in an
applicable requirement for the submittal of a notification, application, test plan, report, or other
written communication to the Administrator, the owner or operator shall postmark the submittal
on or before the number of days specified in the applicable requirement. For example, if a
notification must be submitted 15 days before a particular event is scheduled to take place, the
notification shall be postmarked on or before 15 days preceding the event; likewise, if a
notification must be submitted 15 days after a particular event takes place, the notification shall
be postmarked on or before 15 days following the end of the event. The use of reliable non-
Government mail carriers that provide indications of verifiable delivery of information required
to be submitted to the Administrator, similar to the postmark provided by the U.S. Postal Service,
or alternative means of delivery agreed to by the permitting authority, is acceptable.

(12) Notwithstanding time periods or postmark deadlines specified in this part for the
submittal of information to the Administrator by an owner or operator, or the review of such
information by the Administrator, such time periods or deadlines may be changed by mutual
agreement between the owner or operator and the Administrator. Procedures governing the
implementation of this provision are specified in § 63.9(i).

(13) Special provisions set forth under an applicable subpart of this part or in a relevant
standard established under this part shall supersede any conflicting provisions of this subpart.

(14) Any standards, limitations, prohibitions, or other federally enforceable requirements
established pursuant to procedural regulations in this part [including, but not limited to,
equivalent emission limitations established pursuant to section 112(g) of the Act] shall have the
force and effect of requirements promulgated in this part and shall be subject to the provisions of
this subpart, except when explicitly specified otherwise.

(b) - (e) [Reserved.]

Table 8 — General Provisions
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8 63.2 Definitions. [Additional definitions are found in § 63.5779.]
The terms used in this part are defined in the Act or in this section as follows:

Act means the Clean Air Act (42 U.S.C. 7401 et seq., as amended by Pub. L. 101-549,
104 Stat. 2399).

Actual emissions is defined in subpart D of this part for the purpose of granting a
compliance extension for an early reduction of hazardous air pollutants.

Administrator means the Administrator of the United States Environmental Protection
Agency or his or her authorized representative (e.g., a State that has been delegated the authority
to implement the provisions of this part).

Affected source, per 40 CFR 63.41, means the stationary source or group of stationary
sources which, when fabricated (on site), erected or installed meets the definition of “construct a
major source” or the definition of “reconstruct a major source.”

Alternative emission limitation means conditions established pursuant to sections
112(i)(5) or 112(i)(6) of the Act by the Administrator or by a State with an approved permit
program.

Alternative emission standard means an alternative means of emission limitation that,
after notice and opportunity for public comment, has been demonstrated by an owner or operator
to the Administrator’s satisfaction to achieve a reduction in emissions of any air pollutant at least
equivalent to the reduction in emissions of such pollutant achieved under a relevant design,
equipment, work practice, or operational emission standard, or combination thereof, established
under this part pursuant to section 112(h) of the Act.

Commenced means, with respect to construction or reconstruction of a stationary source,
that an owner or operator has undertaken a continuous program of construction or reconstruction
or that an owner or operator has entered into a contractual obligation to undertake and complete,
within a reasonable time, a continuous program of construction or reconstruction.

Compliance date means the date by which an affected source is required to be in
compliance with a relevant standard, limitation, prohibition, or any federally enforceable
requirement established by the Administrator (or a State with an approved permit program)
pursuant to section 112 of the Act.

Construction means the on-site fabrication, erection, or installation of an affected source.

Emission standard means a national standard, limitation, prohibition, or other regulation
promulgated in a subpart of this part pursuant to sections 112(d), 112(h), or 112(f) of the Act.

Emissions averaging is a way to comply with the emission limitations specified in a
relevant standard, whereby an affected source, if allowed under a subpart of this part, may create
emission credits by reducing emissions from specific points to a level below that required by the
relevant standard, and those credits are used to offset emissions from points that are not
controlled to the level required by the relevant standard.

EPA means the United States Environmental Protection Agency.

Equivalent emission limitation means the maximum achievable control technology
emission limitation (MACT emission limitation) for hazardous air pollutants that the
Administrator (or a State with an approved permit program) determines on a case-by-case basis,
pursuant to section 112(g) or section 112(j) of the Act, to be equivalent to the emission standard
that would apply to an affected source if such standard had been promulgated by the
Administrator under this part pursuant to section 112(d) or section 112(h) of the Act.

Fugitive emissions means those emissions from a stationary source that could not
reasonably pass through a stack, chimney, vent, or other functionally equivalent opening. Under
section 112 of the Act, all fugitive emissions are to be considered in determining whether a
stationary source is a major source.

Table 8 — General Provisions
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Hazardous air pollutant means any air pollutant listed in or pursuant to section 112(b) of
the Act.

Malfunction means any sudden, infrequent, and not reasonably preventable failure of air
pollution control equipment, process equipment, or a process to operate in a normal or usual
manner. Failures that are caused in part by poor maintenance or careless operation are not
malfunctions.

Owner or operator means any person who owns, leases, operates, controls, or supervises
a stationary source.

Reconstruction means the replacement of components of an affected or a previously
unaffected stationary source to such an extent that:

(1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital
cost that would be required to construct a comparable new source; and

(2) It is technologically and economically feasible for the reconstructed source to meet
the relevant standard(s) established by the Administrator (or a State) pursuant to section 112 of
the Act. Upon reconstruction, an affected source, or a stationary source that becomes an affected
source, is subject to relevant standards for new sources, including compliance dates, irrespective
of any change in emissions of hazardous air pollutants from that source.

Relevant standard means:

(1) An emission standard;

(2) An alternative emission standard;

(3) An alternative emission limitation; or

(4) An equivalent emission limitation established pursuant to section 112 of the Act that
applies to the stationary source, the group of stationary sources, or the portion of a stationary
source regulated by such standard or limitation. A relevant standard may include or consist of a
design, equipment, work practice, or operational requirement, or other measure, process, method,
system, or technique (including prohibition of emissions) that the Administrator (or a State)
establishes for new or existing sources to which such standard or limitation applies. Every
relevant standard established pursuant to section 112 of the Act includes subpart A of this part
and all applicable appendices of this part or of other parts of this chapter that are referenced in
that standard.

Shutdown means the cessation of operation of an affected source for any purpose.

Startup means the setting in operation of an affected source for any purpose.

Stationary source means any building, structure, facility, or installation which emits or
may emit any air pollutant.

§ 63.3 Units and abbreviations.

Used in this part are abbreviations and symbols of units of measure. These are defined as follows:
(a) System International (SI) units of measure:

g =gram

kg = kilogram

Mg = megagram = 10 ® gram = metric ton

{Permitting note: tons (short) x 0.9072 = metric tons. Metric tons x 1.1023 = tons (short).}

(b) [Reserved.]

(c) Miscellaneous:
% = percent
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8 63.4 Prohibited activities and circumvention.

(a) Prohibited activities.

(1) No owner or operator subject to the provisions of this part shall operate any affected
source in violation of the requirements of this part except under-

(i) An extension of compliance granted by the Administrator under this part; or

(ii) An extension of compliance granted under this part by a State with an
approved permit program; or

(iii) An exemption from compliance granted by the President under section
112(i)(4) of the Act.

(2) No owner or operator subject to the provisions of this part shall fail to keep records,
notify, report, or revise reports as required under this part.

(3) After the effective date of an approved permit program in a State, no owner or
operator of an affected source in that State who is required under this part to obtain a title V
permit shall operate such source except in compliance with the provisions of this part and the
applicable requirements of the permit program in that State.

(4) [Reserved]

(5) An owner or operator of an affected source who is subject to an emission standard
promulgated under this part shall comply with the requirements of that standard by the date(s)
established in the applicable subpart(s) of this part (including this subpart) regardless of whether -

(i) Atitle V permit has been issued to that source; or

(ii) If a title V permit has been issued to that source, whether such permit has
been revised or modified to incorporate the emission standard.

(b) Circumvention. No owner or operator subject to the provisions of this part shall build, erect,
install, or use any article, machine, equipment, or process to conceal an emission that would
otherwise constitute noncompliance with a relevant standard. Such concealment includes, but is
not limited to

(1) The use of diluents to achieve compliance with a relevant standard based on the
concentration of a pollutant in the effluent discharged to the atmosphere;

(2) The use of gaseous diluents to achieve compliance with a relevant standard for visible
emissions; and

(3) The fragmentation of an operation such that the operation avoids regulation by a
relevant standard.

(c) Severability. Notwithstanding any requirement incorporated into a title V permit obtained
by an owner or operator subject to the provisions of this part, the provisions of this part are
federally enforceable.

§ 63.5 [Reserved.]
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8 63.6 Compliance with standards and maintenance requirements.

(a) Applicability.
(1) The requirements in this section apply to owners or operators of affected sources for
which any relevant standard has been established pursuant to section 112 of the Act unless—
(i) The Administrator (or a State with an approved permit program) has granted
an extension of compliance consistent with paragraph (i) of this section; or
(i) The President has granted an exemption from compliance with any relevant
standard in accordance with section 112(i)(4) of the Act.

(b) - (e) [Reserved]

(f) Compliance with nonopacity emission standards —

(1) Applicability. The nonopacity emission standards set forth in this part shall apply at
all times except during periods of startup, shutdown, and malfunction, and as otherwise
specified in an applicable subpart.

(2) Methods for determining compliance.

(i) - (iii) [Reserved.]

(iv) The Administrator will determine compliance with design, equipment,
work practice, or operational emission standards in this part by review of records, inspection of
the source, and other procedures specified in applicable subparts of this part.

(v) [Reserved.]

(3) Finding of compliance. The Administrator will make a finding concerning an affected
source’s compliance with a nonopacity emission standard, as specified in paragraphs (f)(1)
and (f)(2) of this section, upon obtaining all the compliance information required by the relevant
standard (including the written reports of performance test results, monitoring results, and other
information, if applicable) and any information available to the Administrator needed to
determine whether proper operation and maintenance practices are being used.

(9) Use of an alternative nonopacity emission standard.

(1) If, in the Administrator’s judgment, an owner or operator of an affected source has
established that an alternative means of emission limitation will achieve a reduction in emissions
of a hazardous air pollutant from an affected source at least equivalent to the reduction in
emissions of that pollutant from that source achieved under any design, equipment, work practice,
or operational emission standard, or combination thereof, established under this part pursuant to
section 112(h) of the Act, the Administrator will publish in the FEDERAL REGISTER a notice
permitting the use of the alternative emission standard for purposes of compliance with the
promulgated standard. Any FEDERAL REGISTER notice under this paragraph shall be
published only after the public is notified and given the opportunity to comment. Such notice will
restrict the permission to the stationary source(s) or category(ies) of sources from which the
alternative emission standard will achieve equivalent emission reductions. The Administrator will
condition permission in such notice on requirements to assure the proper operation and
maintenance of equipment and practices required for compliance with the alternative emission
standard and other requirements, including appropriate quality assurance and quality control
requirements, that are deemed necessary.

(2) An owner or operator requesting permission under this paragraph shall, unless
otherwise specified in an applicable subpart, submit a proposed test plan or the results of testing
and monitoring in accordance with § 63.7 and § 63.8, a description of the procedures followed in
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testing or monitoring, and a description of pertinent conditions during testing or monitoring. Any
testing or monitoring conducted to request permission to use an alternative non-opacity emission
standard shall be appropriately quality assured and quality controlled, as specified in § 63.7
and § 63.8.

(3) The Administrator may establish general procedures in an applicable subpart that
accomplish the requirements of paragraphs (g)(1) and (g)(2) of this section.

§ 63.7 —63.8 [Reserved.]
8 63.9 Notification requirements.

(a) Applicability and general information.

(1) The requirements in this section apply to owners and operators of affected sources
that are subject to the provisions of this part, unless specified otherwise in a relevant standard.

(2) For affected sources that have been granted an extension of compliance under subpart
D of this part, the requirements of this section do not apply to those sources while they are
operating under such compliance extensions.

(3) If any State requires a notice that contains all the information required in a
notification listed in this section, the owner or operator may send the Administrator a copy of the
notice sent to the State to satisfy the requirements of this section for that notification.

4) (i) [Reserved.]

(i) After a State has been delegated the authority to implement and enforce
notification requirements established under this part, the owner or operator of an affected source
in such State subject to such requirements shall submit notifications to the delegated State
authority (which may be the same as the permitting authority). In addition, if the delegated
(permitting) authority is the State, the owner or operator shall send a copy of each notification
submitted to the State to the appropriate Regional Office of the EPA, as specified in paragraph
(2)(4)(i) of this section. The Regional Office may waive this requirement for any notifications at
its discretion.

(b) — (g) [Reserved.]

(h) Notification of compliance status.

(1) The requirements of paragraphs (h)(2) through (h)(4)of this section apply when an
affected source becomes subject to a relevant standard.

2 (i) Before a title V permit has been issued to the owner or operator of an affected
source, and each time a notification of compliance status is required under this part, the owner or
operator of such source shall submit to the Administrator a notification of compliance status,
signed by the responsible official who shall certify its accuracy, attesting to whether the source
has complied with the relevant standard. The notification shall list -

(A) The methods that were used to determine compliance;

(B) [Reserved.]

(C) The methods that will be used for determining continuing
compliance, including a description of monitoring and reporting requirements and test methods;

(D) The type and quantity of hazardous air pollutants emitted by the
source (or surrogate pollutants if specified in the relevant standard), reported in units and
averaging times and in accordance with the test methods specified in the relevant standard,;

(E) An analysis demonstrating whether the affected source is a major
source or an area source (using the emissions data generated for this notification);
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(F) A description of the air pollution control equipment (or method) for
each emission point, including each control device (or method) for each hazardous air pollutant
and the control efficiency (percent) for each control device (or method); and

(G) A statement by the owner or operator of the affected existing, new,
or reconstructed source as to whether the source has complied with the relevant standard or other
requirements.

(ii) The notification shall be sent before the close of business on the 60th day
following the completion of the relevant compliance demonstration activity specified in the
relevant standard (unless a different reporting period is specified in a relevant standard, in which
case the letter shall be sent before the close of business on the day the report of the relevant
testing or monitoring results is required to be delivered or postmarked). For example, the
notification shall be sent before close of business on the 60th (or other required) day following
completion of the initial performance test and again before the close of business on the 60th (or
other required) day following the completion of any subsequent required performance test. If no
performance test is required but opacity or visible emission observations are required to
demonstrate compliance with an opacity or visible emission standard under this part, the
notification of compliance status shall be sent before close of business on the 30th day following
the completion of opacity or visible emission observations.

(3) After a title V permit has been issued to the owner or operator of an affected source,
the owner or operator of such source shall comply with all requirements for compliance status
reports contained in the source’s title V permit, including reports required under this part. After a
title V' permit has been issued to the owner or operator of an affected source, and each time a
notification of compliance status is required under this part, the owner or operator of such source
shall submit the notification of compliance status to the appropriate permitting authority
following completion of the relevant compliance demonstration activity specified in the relevant
standard.

(4) [Reserved]

(5) If an owner or operator of an affected source submits estimates or preliminary
information in the application for approval of construction or reconstruction required in § 63.5(d)
in place of the actual emissions data or control efficiencies required in paragraphs (d)(1)(ii)(H)
and (d)(2) of § 63.5, the owner or operator shall submit the actual emissions data and other
correct information as soon as available but no later than with the initial notification of
compliance status required in this section.

(6) Advice on a notification of compliance status may be obtained from the
Administrator.

(i) Adjustment to time periods or postmark deadlines for submittal and review of required
communications.

@ (i) Until an adjustment of a time period or postmark deadline has been approved
by the Administrator under paragraphs (i)(2) and (i)(3) of this section, the owner or operator
of an affected source remains strictly subject to the requirements of this part.

(if) An owner or operator shall request the adjustment provided for in paragraphs
()(2) and (i)(3) of this section each time he or she wishes to change an applicable time period or
postmark deadline specified in this part.

(2) Notwithstanding time periods or postmark deadlines specified in this part for the
submittal of information to the Administrator by an owner or operator, or the review of such
information by the Administrator, such time periods or deadlines may be changed by mutual
agreement between the owner or operator and the Administrator. An owner or operator who
wishes to request a change in a time period or postmark deadline for a particular requirement
shall request the adjustment in writing as soon as practicable before the subject activity is
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required to take place. The owner or operator shall include in the request whatever information he
or she considers useful to convince the Administrator that an adjustment is warranted.

(3) If, in the Administrator’s judgment, an owner or operator’s request for an adjustment
to a particular time period or postmark deadline is warranted, the Administrator will approve the
adjustment. The Administrator will notify the owner or operator in writing of approval or
disapproval of the request for an adjustment within 15 calendar days of receiving sufficient
information to evaluate the request.

(4) If the Administrator is unable to meet a specified deadline, he or she will notify the
owner or operator of any significant delay and inform the owner or operator of the amended
schedule.

(j) Change in information already provided. Any change in the information already provided
under this section shall be provided to the Administrator in writing within 15 calendar days after
the change.

8 63.10 Recordkeeping and reporting requirements.

(a) Applicability and general information.

(1) The requirements of this section apply to owners or operators of affected sources who
are subject to the provisions of this part, unless specified otherwise in a relevant standard.

(2) For affected sources that have been granted an extension of compliance under subpart
D of this part, the requirements of this section do not apply to those sources while they are
operating under such compliance extensions.

(3) If any State requires a report that contains all the information required in a report
listed in this section, an owner or operator may send the Administrator a copy of the report sent to
the
State to satisfy the requirements of this section for that report.

4) (i) [Reserved]

(i) After a State has been delegated the authority to implement and enforce
recordkeeping and reporting requirements established under this part, the owner or operator of an
affected source in such State subject to such requirements shall submit reports to the delegated
State authority (which may be the same as the permitting authority). In addition, if the delegated
(permitting) authority is the State, the owner or operator shall send a copy of each report
submitted to the State to the appropriate Regional Office of the EPA, as specified in paragraph
(2)(4)(i) of this section. The Regional Office may waive this requirement for any reports at its
discretion.

(5) If an owner or operator of an affected source in a State with delegated authority is
required to submit periodic reports under this part to the State, and if the State has an established
timeline for the submission of periodic reports that is consistent with the reporting frequency(ies)
specified for such source under this part, the owner or operator may change the dates by which
periodic reports under this part shall be submitted (without changing the frequency of reporting)
to be consistent with the State’s schedule by mutual agreement between the owner or operator
and the State. For each relevant standard established pursuant to section 112 of the Act, the
allowance in the previous sentence applies in each State beginning 1 year after the affected
source’s compliance date for that standard. Procedures governing the implementation of this
provision are specified in 8 63.9(i).

(6) If an owner or operator supervises one or more stationary sources affected by more
than one standard established pursuant to section 112 of the Act, he/she may arrange by mutual
agreement between the owner or operator and the Administrator (or the State permitting
authority) a common schedule on which periodic reports required for each source shall be
submitted throughout the year. The allowance in the previous sentence applies in each State

Table 8 — General Provisions
MACT Attachment A, Page 28 of 32



beginning 1 year after the latest compliance date for any relevant standard established pursuant to
section 112 of the Act for any such affected source(s). Procedures governing the implementation
of this provision are specified in 8 63.9(i).

(7) If an owner or operator supervises one or more stationary sources affected by
standards established pursuant to section 112 of the Act (as amended November 15, 1990) and
standards set under part 60, part 61, or both such parts of this chapter, he/she may arrange by
mutual agreement between the owner or operator and the Administrator (or the State permitting
authority) a common schedule on which periodic reports required by each relevant (i.e.,
applicable) standard shall be submitted throughout the year. The allowance in the previous
sentence applies in each State beginning 1 year after the stationary source is required to be in
compliance with the relevant section 112 standard, or 1 year after the stationary source is required
to be in compliance with the applicable part 60 or part 61 standard, whichever is latest.
Procedures governing the implementation of this provision are specified in § 63.9(i).

(b) General recordkeeping requirements.

(1) The owner or operator of an affected source subject to the provisions of this part shall
maintain files of all information (including all reports and notifications) required by this part
recorded in a form suitable and readily available for expeditious inspection and review. The files
shall be retained for at least 5 years following the date of each occurrence, measurement,
maintenance, corrective action, report, or record. At a minimum, the most recent 2 years of data
shall be retained on site. The remaining 3 years of data may be retained off site. Such files may be
maintained on microfilm, on a computer, on computer floppy disks, on magnetic tape disks, or on
microfiche. [8863.567 and 63.5770 specify additional recordkeeping requirements.]

(2) The owner or operator of an affected source subject to the provisions of this part shall
maintain relevant records for such source of —

(i) — (xi) [Reserved.]

(xii) Any information demonstrating whether a source is meeting the
requirements for a waiver of recordkeeping or reporting requirements under this part, if the
source has been granted a waiver under paragraph (f) of this section;

(xiii) [Reserved.]

(xiv) All documentation supporting initial notifications and notifications of
compliance status under § 63.9.

(3) [Reserved.]
(c) [Reserved.]

(d) General reporting requirements.

(1) Not-withstanding the requirements in this paragraph or paragraph (e) of this section,
the owner or operator of an affected source subject to reporting requirements under this part shall
submit reports to the Administrator in accordance with the reporting requirements in the relevant
standard(s). [§ 63.5764 specifies additional reporting requirements.]

(2) - (5) [Reserved.]

(e) [Reserved.]

(f) Waiver of recordkeeping or reporting requirements.

(1) Until a waiver of a recordkeeping or reporting requirement has been granted by the
Administrator under this paragraph, the owner or operator of an affected source remains subject
to the requirements of this section.
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(2) Recordkeeping or reporting requirements may be waived upon written application to
the Administrator if, in the Administrator’s judgment, the affected source is achieving the
relevant standard(s), or the source is operating under an extension of compliance, or the owner or
operator has requested an extension of compliance and the Administrator is still considering that
request.

(3) If an application for a waiver of record-keeping or reporting is made, the application
shall accompany the request for an extension of compliance under § 63.6(i), any required
compliance progress report or compliance status report required under this part (such as under
8 63.6(i) and § 63.9(h)) or in the source’s title VV permit, or an excess emissions and continuous
monitoring system performance report required under paragraph (e) of this section, whichever is
applicable. The application shall include whatever information the owner or operator considers
useful to convince the Administrator that a waiver of recordkeeping or reporting is warranted.

(4) The Administrator will approve or deny a request for a waiver of recordkeeping or
reporting requirements under this paragraph when he/she -

(i) Approves or denies an extension of compliance; or

(i1) Makes a determination of compliance following the submission of a required
compliance status report or excess emissions and continuous monitoring systems performance
report; or

(iii) Makes a determination of suitable progress towards compliance following
the submission of a compliance progress report, whichever is applicable.

(5) A waiver of any recordkeeping or reporting requirement granted under this paragraph
may be conditioned on other recordkeeping or reporting requirements deemed necessary by the
Administrator.

(6) Approval of any waiver granted under this section shall not abrogate the
Administrator’s authority under the Act or in any way prohibit the Administrator from later
canceling the waiver. The cancellation will be made only after notice is given to the owner or
operator of the affected source.

§ 63.11 [Reserved.]

8 63.12 State authority and delegations. [8 63.5776 lists those sections of subpart A that are
not delegated.]

(a) The provisions of this part shall not be construed in any manner to preclude any State or
political subdivision thereof from -

(1) Adopting and enforcing any standard, limitation, prohibition, or other regulation
applicable to an affected source subject to the requirements of this part, provided that such
standard, limitation, prohibition, or regulation is not less stringent than any requirement
applicable to such source established under this part;

(2) Requiring the owner or operator of an affected source to obtain permits, licenses, or
approvals prior to initiating construction, reconstruction, modification, or operation of such
source; or

(3) Requiring emission reductions in excess of those specified in subpart D of this part as
a condition for granting the extension of compliance authorized by section 112(i)(5) of the Act.

(b) (1) Section 112(1) of the Act directs the Administrator to delegate to each State, when
appropriate, the authority to implement and enforce standards and other requirements pursuant to
section 112 for stationary sources located in that State. Because of the unique nature of
radioactive material, delegation of authority to implement and enforce standards that control
radionuclides may require separate approval.
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(2) Subpart E of this part establishes procedures consistent with section 112(1) for the
approval of State rules or programs to implement and enforce applicable Federal rules
promulgated under the authority of section 112. Subpart E also establishes procedures for the
review and withdrawal of section 112 implementation and enforcement authorities granted
through a section 112(1) approval.

(c) All information required to be submitted to the EPA under this part also shall be submitted to
the appropriate State agency of any State to which authority has been delegated under section
112(1) of the Act, provided that each specific delegation may exempt sources from a certain
Federal or State reporting requirement. The Administrator may permit all or some of the
information to be submitted to the appropriate State agency only, instead of to the EPA and the
State agency.

8 63.13 Addresses of State air pollution control agencies and EPA Regional Offices.

(a) All requests, reports, applications, submittals, and other communications to the Administrator
pursuant to this part shall be submitted to the appropriate Regional Office of the U.S.
Environmental Protection Agency indicated as follows:

EPA Region 1V; Director; Air, Pesticides and Toxics, Management Division; 61 Forsyth Street
Atlanta, Georgia 30303-8960

(b) All information required to be submitted to the Administrator under this part also shall be
submitted to the appropriate State agency of any State to which authority has been delegated
under section 112(1) of the Act. The owner or operator of an affected source may contact the
appropriate EPA Regional Office for the mailing addresses for those States whose delegation
requests have been approved.

(c) If any State requires a submittal that contains all the information required in an application,
notification, request, report, statement, or other communication required in this part, an owner or
operator may send the appropriate Regional Office of the EPA a copy of that submittal to satisfy
the requirements of this part for that communication.

8 63.14 Incorporations by reference.

(a) The materials listed in this section are incorporated by reference in the corresponding sections
noted. These incorporations by reference were approved by the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR part 51. These materials are incorporated as they
exist on the date of the approval, and notice of any change in these materials will be published in
the FEDERAL REGISTER. The materials are available for purchase at the corresponding
addresses noted below, and all are available for inspection at the Office of the Federal Register,
800 North Capitol Street, NW, suite 700, Washington, DC, at the Air and Radiation Docket and
Information Center, U.S. EPA, 401 M Street, SW., Washington, DC, and at the EPA Library
(MD-35), U.S. EPA, Research Triangle Park, North Carolina.

(b) The materials listed below are available for purchase from at least one of the following
addresses: American Society for Testing and Materials (ASTM), 1916 Race Street, Philadelphia,
Pennsylvania 19103; or University Microfilms International, 300 North Zeeb Road, Ann Arbor,
Michigan 48106.

(1) — (8) [Reserved.]
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(9) ASTM D1475-90, Standard Test Method for Density of Paint, Varnish, Lacquer, and
Related Products, IBR approved for § 63.788 appendix A.

(10) ASTM D2369-93, Standard Test Method for Volatile Content of Coatings, IBR
approved for § 63.788 appendix A.

(11) [Reserved.]

(12) ASTM D4017-90, Standard Test Method for Water and Paints and Paint Materials
by Karl Fischer Method, IBR approved for § 63.788 appendix A.

(13) — (14) [Reserved.]

(15) ASTM D3792-91, Standard Test Method for Water Content of Water-Reducible
Paints by Direct Injection into a Gas Chromatograph, IBR approved for § 63.788 appendix A.

(16) ASTM D3257-93, Standard Test Methods for Aromatics in Mineral Spirits by Gas
Chromatography, IBR approved for § 63.786(b).

(17) ASTM E260-91, Standard Practice for Packed Column Gas Chromatography, IBR
approved for 8§ 63.786(b).

8 63.15 Availability of information and confidentiality.

(a) Availability of information.

(1) With the exception of information protected through part 2 of
this chapter, all reports, records, and other information collected by the Administrator under this
part are available to the public. In addition, a copy of each permit application, compliance plan
(including the schedule of compliance), notification of compliance status, excess emissions and
continuous monitoring systems performance report, and title V permit is available to the public,
consistent with protections recognized in section 503(e) of the Act.

(2) The availability to the public of information provided to or otherwise obtained by the
Administrator under this part shall be governed by part 2 of this chapter.

(b) Confidentiality.

(1) If an owner or operator is required to submit information entitled to protection from
disclosure under section 114(c) of the Act, the owner or operator may submit such information
separately. The requirements of section 114(c) shall apply to such information.

(2) The contents of a title VV permit shall not be entitled to protection under section 114(c)
of the Act; however, information submitted as part of an application for a title V permit may be
entitled to protection from disclosure.

[General Provisions SOURCE : 40 CFR 63 (7-1-96 Edition) and Federal Register revisions dated
12-17-96, 12-10-97, 5-4-98, 5-13-98, 9-21-98, 4-12-99, and 8-22-01]
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