PROPOSED PERMIT DETERMINATION

(Sent by Electronic Mail – Return Receipt Requested)
Himanshu H. Mehta, P.E.
Indian River County, Solid Waste Disposal District
1325 74th Avenue Southwest
Vero Beach, Florida  32968
Re:	Title V Air Operation Permit Renewal
Proposed Permit No. 0610015-005 -AV
	Indian River County Landfill
Dear Mr. Mehta:
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]One copy of the proposed permit determination for the renewal of the Title V air operation permit for the Indian River County Landfill located at 1325 74th Avenue Southwest, Vero Beach, Florida  32968 Indian River County, is enclosed.  This letter is only a courtesy to inform you that the draft permit has become a proposed permit.  
An electronic version of this determination has been posted on the Division of Air Resource Management’s world wide web site for the United States Environmental Protection Agency (USEPA) Region 4 office’s review.  Interested persons may view the proposed permit by visiting the following website:   https://fldep.dep.state.fl.us/air/emission/apds/default.asp and entering the permit number shown above.  
Pursuant to Section 403.0872(6), Florida Statutes, if no objection to the proposed Title V air operation permit is made by the USEPA within 45 days, the proposed permit will become a final permit no later than 55 days after the date on which the proposed permit was mailed (posted) to USEPA.  If USEPA has an objection to the proposed permit, the final permit will not be issued until the permitting authority receives written notice that the objection is resolved or withdrawn.
If you should have any questions, please contact Saraya Pleasant, at 850/717-9078.
Executed in Tallahassee, Florida.





For:
Syed Arif, P.E., Program Administrator
Office of Permitting and Compliance
Division of Air Resource Management
SA/dlr/sqp
Copies sent by electronic mail to the following:
Himanshu H. Mehta, PE, Indian River County, Solid Waste Disposal District:  hmehta@ircgov.com
Kwasi Badu-Tweneboah, PhD, PE, Geosyntec:  kbadu-tweneboah@geosyntec.com 
FDEP Southeast District:  sed.air@dep.state.fl.us
EPA Region 4:  R4TitleVFL@epa.gov
Ms. Lynn Scearce, DEP OPC:  lynn.scearce@dep.state.fl.us 


Clerk Stamp
FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.
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Permit No. 0610015-005 -AV

I.	Public Notice.
An Intent To Issue Air Permit issued to Indian River County, Solid Waste Disposal District for the Indian River County Landfill located at 1325 74th Avenue Southwest, Indian River County, was clerked on March 3, 2017.  The Public Notice Of Intent To Issue Air Permit was published in the Indian River Press Journal on March 8, 2017.  The draft Title V air operation permit was available for public inspection at the permitting authority’s office in Tallahassee.  Proof of publication of the Public Notice Of Intent To Issue Air Permit was received on March 10, 2017.
II.	Public Comment(s).
No Comments were received from the public during the 30-day public comment period; however, comments were received from the Permittee.  The comments were not considered significant enough to reissue the draft Title V air operation permit and require another Public Notice; therefore, the draft Title V air operation permit was changed.  Those comments are addressed below.  
Electronic mail on behalf of the permittee from Dr. Kwasi Badu-Tweneboah, dated March 27, 2017.
Comment 1.  The use of the term Class III waste throughout the permit should be changed to construction and demolition (C&D) debris to accurately reflect site landfilling operations.  Class III waste is a broader category which encompasses more than C&D Debris.
Response 1.  The Class III language throughout the permit and the statement of basis was updated to C&D, to accurately reflect site landfilling operations.
Comment 2.  Cells 1 through 8 of Segment 3 have been authorized by the Department’s Division of Solid Waste for construction.  The language relating to construction approval for Cells I and II of Segment 3 should be changed to reflect construction approval for all Cells of Segment 3.
Response 2.  Section I, General Information, Subsection A - Facility Description language was changed to accurately describe the construction approval for all 8 cells of Segment 3.
Comment 3.  The Non-Methane Organic Compound (NMOC) estimations for 2016 and 2021 are slightly different from the estimations submitted with the application.
Response 3.  The NMOC estimations stated in the statement of basis and the permit were updated to match the estimations submitted with the application.
Comment 4.  The permitted acreage of Segments 3 and of the unlined C&D cell on the eastern portion of the site, should be 76 acres and 19 acres respectively.
Response 4.  Section III, Subsection A, Emissions Unit (EU) description for the Municipal Solid Waste Landfill (EU 003) was updated to accurately reflect the acreages of Segment 3 and the unlined C&D cell on the eastern portion of the site.
Comment 5.  Section III, Subsection B, Specific Condition B.15. (Annual Report of Allowed Non-Emergency Operation), paragraph b, describing the due date of the annual reports should be changed from March 31 to April 1 to match the due date of the Annual Operating Report (AOR) for the facility. 
[bookmark: _GoBack]Response 5.  The requirement for submitting an Annual Report of Allowed Non-Emergency Operation of the emergency generator originates from 40 CFR 60, Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines (federal regulation), and the requirement for submitting the facility’s AOR originates from Rule 62-210.370, F.A.C. (state rule).  Therefore, the due dates for either of these reports cannot be changed to coincide with the other.  However, while considering your comment, we were reminded that the United States Court of Appeals for the District of Columbia Circuit, vacated [footnoteRef:1][1] on May 4, 2016 certain parts of 40 CFR 60, Subpart IIII related to emergency engines operating for emergency demand response purposes.  Through conversations with Mr. Himanshu Mehta, we have also learned that the Indian River landfill does not participate in any non-emergency demand response programs with the local utility.  To reflect the deletions from the federal rule related to the vacatur and to remove unnecessary provisions related to non-emergency demand response operation and reporting requirements, Specific Condition B.2. (Restricted Hours of Operation) was replaced and Specific Condition B.15. (Annual Report of Allowed Non-Emergency Operation) was deleted, as shown below. [1: [1] https://www.epa.gov/sites/production/files/2016-06/documents/rice_vacatur_mandate.pdf] 

B.2. [bookmark: _Ref429574176]Restricted Hours of Operation.  The following limitations apply individually to each engine:
a. Emergency Situations.  There is no time limit on the use of emergency stationary RICE in emergency situations.  [40 CFR 60.4211(f)(1)]
b. [bookmark: _Ref429574160]Other Situations.  The permittee may operate these emergency stationary RICE for any combination of the purposes specified in paragraphs (1) through (3) for a maximum of 100 hours per calendar year.  Any operation for non-emergency situations as allowed by paragraph c. counts as part of the 100 hours per calendar year allowed by this paragraph.
(1) [bookmark: _Ref429574104]Maintenance and Testing.  Each engine is authorized to operate for the purpose of maintenance checks and readiness testing, provided that the tests are recommended by federal, state or local government, the manufacturer, the vendor, or the insurance company associated with the engine.  Maintenance checks and readiness testing of such units is limited to 100 hours/year.  The permittee may petition the Department for approval of additional hours to be used for maintenance checks and readiness testing, but a petition is not required if the permittee maintains records indicating that Federal, State, or local standards require maintenance and testing of emergency RICE beyond 100 hours/year.  [40 CFR 60.4211(f)(2)(i)]
(2) [bookmark: _Ref429636909]Emergency Demand Response.  Each engine may be operated for emergency demand response for periods in which the Reliability Coordinator under the North American Electric Reliability Corporation (NERC) Reliability Standard EOP-002-3, Capacity and Energy Emergencies (incorporated by reference, see 40 CFR 63.14), or other authorized entity as determined by the Reliability Coordinator, has declared an Energy Emergency Alert Level 2 as defined in the NERC Reliability Standard EOP-002-3.  [40 CFR 60.4211(f)(2)(ii)]
(3) [bookmark: _Ref429574114]Voltage or Frequency Deviations.  Each engine may be operated for periods where there is a deviation of voltage or frequency of 5% or greater below standard voltage or frequency.  [40 CFR 60.4211(f)(2)(iii)]
c. [bookmark: _Ref475458227][bookmark: _Ref429574279]Non-emergency Situations.  These engines may be operated for up to 50 hours per calendar year in non-emergency situations.  The 50 hours of operation in non-emergency situations are counted as part of the 100 hours per calendar year for maintenance and testing and emergency demand response provided in paragraph b., above.  The 50 hours/year for non-emergency situations cannot be used for peak shaving or non-emergency demand response, or, unless all specific enumerated conditions listed as follows are met, to generate income for a facility to supply power to an electric grid or otherwise supply power as part of a financial arrangement with another entity.  
(1) The engine is dispatched by the local balancing authority or local transmission and distribution system operator;
(2) The dispatch is intended to mitigate local transmission and/or distribution limitations so as to avert potential voltage collapse or line overloads that could lead to the interruption of power supply in a local area or region.
(3) The dispatch follows reliability, emergency operation or similar protocols that follow specific NERC, regional, state, public utility commission or local standards or guidelines.
(4) The power is provided only to the facility itself or to support the local transmission and distribution system.
(5) The permittee identifies and records the entity that dispatches the engine and the specific NERC, regional, state, public utility commission or local standards or guidelines that are being followed for dispatching the engine. The local balancing authority or local transmission and distribution system operator may keep these records on behalf of the permittee.
	[40 CFR 60.4211(f)(3)]
B.2. Restricted Hours of Operation.
a. Emergency Situations.  There is no time limit on the use of emergency stationary RICE in emergency situations.
b. Maintenance and Testing.  This RICE is authorized to operate for the purpose of maintenance checks and readiness testing, provided that the tests are recommended by federal, state or local government, the manufacturer, the vendor, or the insurance company associated with the engine.  Maintenance checks and readiness testing of such units is limited to 100 hours per year.  The owner or operator may petition the Administrator for approval of additional hours to be used for maintenance checks and readiness testing, but a petition is not required if the owner or operator maintains records indicating that Federal, State, or local standards require maintenance and testing of emergency RICE beyond 100 hours per year.  [Rule 62-204.800(8)(b)80, F.A.C.; and, 40 CFR 60.4211(f)(2)(i)]
c. Non-emergency Situations.  These engines may be operated for up to 50 hours per calendar year in non-emergency situations.  The 50 hours of operation in non-emergency situations are counted as part of the 100 hours per calendar year for maintenance and testing and emergency demand response provided in paragraph b., above.  The 50 hours per year for non-emergency situations cannot be used for peak shaving or non-emergency demand response, or to generate income for a facility to supply power to an electric grid or otherwise supply power as part of a financial arrangement with another entity.  [40 CFR 60.4211(f)(3)]
 [Rule 62-204.800(8)(b)80, F.A.C.; and, 40 CFR 60.4211(f)(3)]
B.15. Annual Report of Allowed Non-Emergency Operation.  If you operate this engine, or by contractual agreement it is required to be available, for more than 15 hours per calendar year for the purposes allowed in Specific Condition B.2.b(2) or (3), or for any time period for the purposes allowed by B.2.c, you must submit an annual report according to the following requirements:
a. The report must contain the following information:
(1) Company name and address where the engine is located.
(2) Date of the report and beginning and ending dates of the reporting period.
(3) Engine site rating and model year.
(4) Latitude and longitude of the engine in decimal degrees reported to the fifth decimal place.
(5) Hours operated for the purposes specified in Specific Condition B.2.b(2) or (3), including the date, start time, and end time for engine operation for the purposes specified.
(6) Number of hours the engine is contractually obligated to be available for the purpose specified in Specific Condition B.2.b(2) or (3).
(7) Number of hours spent for operation for the purposes specified in Specific Condition B.2.c, including the date, start time, and end time for engine operation.  The report must also identify the entity that dispatched the engine and the situation that necessitated the dispatch of the engine.
b.  The first annual report must cover the calendar year 2015 and must be submitted no later than March 31, 2016.  Subsequent annual reports for each calendar year must be submitted no later than March 31 of the following calendar year.
c.  The annual report must be submitted electronically using the subpart specific reporting form in the Compliance and Emissions Data Reporting Interface (CEDRI) that is accessed through EPA's Central Data Exchange (CDX) (http://www.epa.gov/cdx/).  However, if the reporting form specific to this subpart is not available in CEDRI at the time that the report is due, the written report must be submitted to the Department at the appropriate address listed in 40 CFR 60.4.  Link to 40 CFR 60.4 
[40 CFR 60.4214(d)]
III.  Conclusion.
The enclosed proposed Title V air operation permit includes the aforementioned changes to the draft Title V air operation permit.  The permitting authority will issue the proposed permit No. 0610015-005-AV, with the changes noted above.
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