










June 25, 2009



Arthur Rudolph 
General Manager
Kinder Morgan Terminals, Tampaplex
1500 Greenleaf Street
Charleston, SC 29405

Re:	Title V Air Operation Permit
	REVISED DRAFT Permit Nos.:  0570024-014-AV and 0570024-016-AC
	Kinder Morgan Tampaplex 

Dear Mr. Rudolph:

One copy of the REVISED DRAFT Air Construction Permit and the REVISED DRAFT Permit for the revision of a Title V Air Operation Permit for Kinder Morgan Terminals, Tampaplex located at 4801 Port Sutton Road, Tampa, Hillsborough County, is enclosed.  The permitting authority's “INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION” and the combined “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION” are also included.

	An electronic version of the REVISED DRAFT Permits will be posted on the Division of Air Resource Management’s world wide web site for the United States Environmental Protection Agency (USEPA) Region 4 office’s review.  The web site address is:  
“http://www.dep.state.fl.us/air/eproducts/apds/default.asp”

	The “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION” must be published as soon as possible.  Proof of publication, i.e., newspaper affidavit, must be provided to the permitting authority’s office within 7 (seven) days of publication pursuant to Rule 62-110.106(5), F.A.C.  Failure to publish the notice and provide proof of publication within the allotted time may result in the denial of the permits pursuant to Rule 62-110.106(11), F.A.C.

	Please submit any written comments you wish to have considered concerning the 

permitting authority's proposed action to Diana M. Lee, P.E., at the above letterhead address.  If you have any other questions, please contact Lora Webb at 813-627-2600 x1287.


	Sincerely,



						___________________________
						Richard D. Garrity
						Executive Director
RDG/LAW/law


Enclosures




REVISED DRAFT Determination

REVISED Draft Air Construction Permit No.: 0570024-016-AC
REVISED DRAFT Title V Air Operation Permit Revision No.:  0570024-014-AV

I.  Public Notice.

	An “INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT” to Kinder Morgan Terminals, Tampaplex for their facility located at 4801 Port Sutton Road, Tampa, Hillsborough County is included in this package, along with the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION”.  The initial DRAFT Permit has been reissued following comments from the facility as summarized below.  Proof of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE A TITLE V AIR OPERATION PERMIT” is required as stated within that section.

II.  Public Comment(s).

	Comments were received and the DRAFT Permits were changed.  The comments were considered significant enough to reissue the DRAFT Permits.  A Public Notice is required regarding these reissued DRAFT permits.  Comments were received from one respondent in response to the initial issuance of the DRAFT permits.  Listed below is each comment in the chronological order of receipt and a response to each comment in the order that the comment was received.  The comment(s) will not be restated but are summarized.  Where duplicative comments exist, the original response is referenced.  The changes referenced from the comments apply to initial DRAFT Permit Nos. 0570024-016-AC and 0570024-014-AV issued on November 6, 2008.

A.  Letter submitted by David Gatchel of Kinder Morgan received February 20, 2009 provided the following comments.

Comment No. 1:  The facility description describes the operations at the Tampaplex Terminal as handling phosphate rock, AFI, and fertilizer materials.  Kinder Morgan requests that all materials within the material handling list be permitted to be handled at all Tampaplex and Stevedoring systems.  In addition, Group I – Dusty Fertilizers, Group IV – Semi-Dusty Non-Fertilizer Products, and phosphate rock were omitted from the permitted material handling list.  Kinder Morgan requests that these groups be included in the material handling list.

Response:  Because the potential emissions of the Tampaplex site are based on the allowable grain loading emission rate of the baghouses and scrubbers controlling the operations, regardless of the type of material handled, the process descriptions and specific conditions are changed as follows to authorize handling at the Tampaplex site all of the materials listed in the Material Handling List.  Also, in order to provide reasonable assurance per Rule 62-4.070(1), F.A.C., that the baghouses at the Tampaplex site can comply with the 5% opacity standard of Rule 62-296.711, F.A.C., Specific Condition No. B.5.f) is added as follows to require that a VE test be performed on the shiploading baghouse and the shiphold each time a new material is handled through the shiploading operation.

In addition, Group I - Dusty Fertilizers, Group IV - Semi-Dusty Non-Fertilizer Products, and phosphate rock were not included in the Draft Permits because the emission factors and the corresponding material throughput limits for those groups resulted in a high PM potential to emit.  However, due to changes in the agreed upon emission factors and throughput limits, those groups can be included in the material handling list as follows.  Specific Condition Nos. 19. and 20. are added as follows to Section II.  Facility-wide Conditions.  

Add:
19.	The permittee shall handle the following materials at the Tampaplex site and at all Stevedoring locations.
[Rule 62-4.07(1), F.A.C. and Permit No. 0570024-016-AC]

A)
	Group I – Dusty Fertilizers   

	Ammonium Sulfate
	Granular Sulfate of Potash
	Animal Feed Ingredients

	Standard Muriate of Potash
	Standard Sulfate of Potash
	Standard Potassium Nitrate

	Granular Muriate of Potash
	Granular Sulfate of Potash-Magnesium
	Standard Sulfate of Potash-Magnesium

	Group II – Phosphate Rock   

	Phosphate Products Rock
	
	

	Group III – Minimally Dusty Fertilizers 

	Ammonium Nitrate
	Sodium Potassium Nitrate
	MAP

	Calcium Ammonium Nitrate
	Compound Fertilizers
	DAP

	Potassium Nitrate
	Dried Sludge
	GTSP

	Calcium Nitrate
	Urea
	Kieserite

	Group I V – Millscale

	Millscale
	
	

	Group V– Moderately Dusty Non-Fertilizer Products

	Coal
	Syngypsum
	Clay

	Petcoke
	Iron Ore
	Magnetite/Ferrous Oxides





	Group VI – Minimally Dusty Non-Fertilizer Products

	Gypsum
	Alumina Hydrate
	Filler Materials

	Pumice
	Vermiculite
	Peanut Hulls

	Wood Chips
	Dolomite
	Salt (solar)

	Ferrous Sulfate
	Glass
	Bio-Mass

	Ferro Alloys
	Iron Scrap (including shredded scrap metal)
	Granulated Furnace Slag

	Clinker (treated or screened)
	Prilled Sulfur
	

	Group VII – Coal Slag

	Coal Slag
	
	

	Group VIII – Agricultural Products

	Grains
	Grain Meals
	Seeds

	Soybeans
	Grain Byproducts
	Peas

	Wheat, Rye, Barley
	Citrus Pellets
	

	Group IX – Bauxite/Alumina and similar Dusty Cement-like Products

	Bauxite
	Alumina
	Slag Cement

	Group X - Aggregate

	Limestone
	Granite
	Rocks 

	Gravel
	Stone
	

	Group XI – Sand and Similar Materials

	Sand
	Soil
	Limestone Fines

	Dirt
	
	



B)	Millscale shall be treated with water or a dust suppressant prior to handling at the facility.
C)	All materials in Group IX shall be treated with a dust suppressant prior to handling at the facility.

Add:
21.	In order to ensure compliance with the emission limitations in Specific Condition No. 20., the following restrictions and limitations shall apply for any consecutive twelve month period: [Rule 62-4.070(3), F.A.C. and Construction Permit No. 0570024-016-AC]

A)  The maximum combined throughput amount of material handled at the Tampaplex location shall not exceed 11,826,000 tons
B)  The combined material throughput handled through the Stevedoring operation shall not result in that operation emitting more than 198 tons of particulate matter emissions per twelve consecutive month period.  
Add:
B.5.  Test the emissions from the following emission units for opacity once per federal fiscal year (October 1 - September 30) and submit two copies of test data to the Air Management Division of the Environmental Protection Commission of Hillsborough County within forty-five days of such testing.  Testing procedures shall be consistent with the requirements of Rule 62-297.310, F.A.C. [Rule 62-297.310, F.A.C.]

a)  The shiploading operation and baghouse - Emission Unit No. 003
b)  Shiphold opening- Emission Unit No. 013
c)  C12 Transfer Point A and baghouse exhaust - Emission Unit No. 005 
d)  C30 Transfer Point C and baghouse exhaust - Emission Unit No. 006 
e)  Test the shiphold opening and the shiploading operation and baghouse each time a new material is handled during the loading of the ship.
From:
A.1.  Capacity.  The maximum product unloading rates are limited as follows: 

1.  Concentrate rock (phosphate rock typically 69-72 BPL grade): 1800 TPH
2.  Pebble rock (phosphate rock typically 66-68 BPL grade): 1250 TPH
3.  Chemical Products: MAP, DAP, GTSP, AFI: 1250 TPH
[Rule 62-210.200, F.A.C., Definitions – Potential to Emit, and Construction Permit AC29-237340]

To:
A.1.  Capacity.  The maximum product unloading rate shall not exceed 1800 tons/hour. 
[Rule 62-210.200, F.A.C., Definitions – Potential to Emit, and Construction Permit Nos. AC29-237340 and 0570024-016-AC]

From:
A.11.  Testing of emissions shall be conducted with the source operating at capacity.  Capacity is defined as 90-100% of the maximum unloading rates of 1250 TPH for pebble rock and 1800 TPH for concentrate rock (note: If dry phosphate rock handling has been and is expected to remain minimal, testing may be conducted based on the maximum unloading rate of 1250 TPH for AFI).  

To:
A.11.  Testing of emissions shall be conducted with the source operating at capacity.  Capacity is defined as 90-100% of the maximum unloading rates of 1800 TPH.  

From:
B.6.  Test each baghouse exhaust for particulate matter at least 120 days prior to the expiration date of this permit while handling dry phosphate pebble rock of approximately 68 grade.  

To:
B.6.  Test each emission unit for particulate matter at least 120 days prior to the expiration date of this permit.  In the event that dry phosphate pebble rock is handled at the facility, a particulate matter test shall be performed on Emission Units 003 and 013.  

From:
B.8.  Testing of emissions shall be conducted with the source operating at capacity.  Capacity is defined as 90-100% of 2300 TPH of handling rate for dry phosphate rock of approximately 68 grade (note: If dry phosphate rock handling has been and is expected to remain minimal, testing may be conducted based on the maximum material transfer rate of 2300 TPH for AFI).  

To:
B.8.  Testing of emissions shall be conducted with the source operating at capacity.  Capacity is defined as 90-100% of handling 2300 TPH for all materials.

From:
C.1.  Capacity.  The maximum transfer rate of material shall not exceed:

1.  Concentrate rock (phosphate rock typically 69-72 BPL grade):	1800 TPH
2.  Pebble rock (phosphate rock typically 66-68 BPL grade): 1250 TPH
3.  Chemical Products: MAP, DAP, GTSP, AFI: 1250 TPH
	
[Rules 62-210.200, Definitions - (PTE) and 62-4.070(3), F.A.C.]

To:
C.1.  Capacity.  The maximum transfer rate of material shall not exceed 1800 tons/hour. 
 [Rules 62-210.200, Definitions - (PTE) and 62-4.070(3), F.A.C. and Permit No. 0570024-016-AC]

From:
C.6.  Test each baghouse exhaust for particulate matter at least 120 days prior to the expiration date of this permit while handling dry phosphate pebble rock of approximately 68 grade.  

To:
C.6.  Test each emission unit for particulate matter at least 120 days prior to the expiration date of this permit.  

From:
C.8.  Testing of emissions shall be conducted with the source operating at capacity.  Capacity is defined as 90-100% of a) 1250 TPH of handling rate for dry phosphate pebble rock of 68 grade and b) 1800 TPH for concentrated phosphate (note: If dry phosphate rock handling has been and is expected to remain minimal, testing may be conducted based on the maximum material transfer rate of 1250 TPH for AFI).

To:
C.8.  Testing of emissions shall be conducted with the source operating at capacity.  Capacity is defined as 90-100% of the maximum unloading rates of 1800 TPH.  

From:
E.8.  In order to demonstrate compliance with Specific Condition No. E.1., the permittee shall maintain a monthly recordkeeping system for the most recent five year period.  The records shall be made available to the Environmental Protection Commission of Hillsborough County, state or federal air pollution agency upon request.  The records shall include, but not limited to, the following: 
[Rule 62-4.070(3), F.A.C.]

a)  Month, year
b)  Hours of operation
c)  Amount and type of phosphate rock and fertilizer product unloaded from railcars (tons)
d)  Amount and type of phosphate rock and fertilizer product loaded into the inner silos (tons)
e)  Amount and type of phosphate rock and fertilizer product loaded into the outer silos (tons)
f)  Rolling twelve month total of c) through f) above.

To:
E.8.  In order to demonstrate compliance with Specific Condition No. E.1., the permittee shall maintain a monthly recordkeeping system for the most recent five year period.  The records shall be made available to the Environmental Protection Commission of Hillsborough County, state or federal air pollution agency upon request.  The records shall include, but not limited to, the following: 
[Rule 62-4.070(3), F.A.C.]

a)  Day, Month, Year
b)  Hours of operation of the emission unit and scrubber
c)  Amount and type of material loaded into the silos (tons)
d)  Rolling twelve month total of b) and c) above.

From:
F.1.  Capacity.  The maximum unloading rate shall not exceed 250 tons per hour of oiled DAP.
[Rules 62-210.200, Definitions - PTE and 62-4.070(3), F.A.C.]

To:
F.1.  Capacity.  The maximum unloading rate shall not exceed 250 tons per hour.  
[Rules 62-210.200, Definitions - PTE and 62-4.070(3), F.A.C. and Permit No. 0570024-016-AC]

From:
F.2.  The permittee shall not cause, permit, or allow any visible emissions (five percent opacity) from any emission point associated with the DAP Unloading Station No. 2.
[Rule 62-296.711(2)(a), F.A.C.]

To:
F.2.  The permittee shall not cause, permit, or allow any visible emissions (five percent opacity) from any emission point associated with this emission unit.
[Rule 62-296.711(2)(a), F.A.C.]

From:
F.6.  In order to demonstrate compliance with Specific Condition No. F.1., the permittee shall maintain a recordkeeping system for the most recent five year period.  The records shall be made available to the Environmental Protection Commission of Hillsborough County, state or federal air pollution agency upon request.  The records shall include, but not limited to, the following: 
[Rule 62-4.070(3), F.A.C.]

a)  Month, year
b)  Hours of operation
c)  Amount of DAP material unloaded by truck and railcar (tons)
d)  Rolling twelve month total of c) above

To:
F.6.  In order to demonstrate compliance with Specific Condition No. F.1., the permittee shall maintain a recordkeeping system for the most recent five year period.  The records shall be made available to the Environmental Protection Commission of Hillsborough County, state or federal air pollution agency upon request.  The records shall include, but not limited to, the following:  [Rule 62-4.070(3), F.A.C.]

a)  Day, Month, Year
b)  Hours of operation
c)  Amount and type of material unloaded by truck and railcar (tons)
d)  Rolling twelve month total of c) above

From:
G.1.  Capacity.  The maximum truck unloading rate shall not exceed 400 tons per hour and 3,504,000 tons per year of oiled MAP, oiled GTSP, or oiled DAP.
[Rules 62-210.200, Definitions – PTE and 62-4.070(3), F.A.C.]

To:
G.1.  Capacity.  The maximum truck unloading rate shall not exceed 400 tons per hour.  [Rules 62-210.200, Definitions – PTE and 62-4.070(3), F.A.C. and Permit No. 0570024-016-AC]

From:
G.4. All products (MAP, DAP, and GTSP) handled shall be treated with dust suppressant(s) prior to unloading or storage at the facility. 
[Rules 62-210.200, Definitions – PTE and 62-4.070(3), F.A.C. and Construction Permit No. 0570024-008-AC]

To:
G.4. [Reserved]

Comment No. 2:  Kinder Morgan requests that the allowable grain loading emission rate for EUs 002 – 007, 009, and 012 be lowered to 0.01 gr/dscf and the hours of operation of each EU be limited to 6570 hours/year in order to decrease the potential to emit of the facility. 
Response:  Based on the results of previous stack tests on the baghouses and scrubbers and based on the operation and maintenance plan that is a part of this permit, the facility has provided reasonable assurance per Rule 62-4.070(1), F.A.C. that the baghouses and scrubbers will be able to maintain compliance with the lower grain loading standard except for the EU 003 – Shiploading Baghouse.  Based on the previous stack tests for EU 003, EPC does not have reasonable assurance that the baghouse will be able to meet a lower grain loading standard.  Therefore, the request to limit EU 003 to 0.01 gr/dscf is not granted, and thus will remain at 0.03 gr/dscf.  However, the following specific conditions are changed as requested for EUs 002, 004 – 007, 009, and 012.

From:
A.2.  The maximum allowable particulate emissions from each scrubber shall not exceed the following for any given hour and any twelve consecutive month period:


	a)  EU No. 2: based on a design flow of 100,000 DSCFM: 
	Pollutant		 lbs./hr.  	tons/yr. 	Emission Limitation
	Particulate Matter	25.7		112.6		0.03 grains/dscf
	Visible Emissions					20% opacity

b)  EU No. 4 based on a design flow of 6,000 DSCFM:
	Pollutant		 lbs./hr. 	tons/yr. 	Emission Limitation
	Particulate Matter	1.54		6.75		0.03 grains/dscf
	Visible Emissions					5% opacity
[Rules 62-4.070(3) and 62-296.711(b), F.A.C., Construction Permit AC29-237340, and Alternative RACT determination issued February 23, 1990]

To:
A.2.  The maximum allowable particulate emissions from each scrubber shall not exceed the following for any given hour and any twelve consecutive month period:

	a)  EU No. 002 based on a design flow of 100,000 DSCFM: 
	Pollutant		 tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	    28.2		0.01 grains/dscf	 6570
	Visible Emissions			5% opacity

b)  EU No. 004 based on a design flow of 6,000 DSCFM:
	Pollutant		tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	  1.7		0.01 grains/dscf	 6570
	Visible Emissions			5% opacity
[Rules 62-4.070(3) and 62-296.711(b), F.A.C. and Construction Permit Nos. AC29-237340 and 0570024-016-AC]



From:
B.2. The maximum allowable particulate matter emissions for each baghouse shall not exceed the following for any given hour and for any 12 consecutive month period:  

	a) EU No. 003 based on a design flow of 9,000 DSCFM:
	Pollutant		 lbs./hr.	 	tons/yr. 	Emission Limitation
	Particulate Matter	2.3		10.1		0.03 grains/dscf


	b)  EU No. 005 based on a design flow of 8,000 DSCFM: 
	Pollutant		 lbs./hr. 	tons/yr. 	Emission Limitation
	Particulate Matter	1.8		9.0		0.03 grains/dscf

	c)  EU No. 006 based on a design flow of 6,000 DSCFM: 
	Pollutant		 lbs./hr. 	tons/yr.		Emission Limitation
	Particulate Matter	1.5		6.8		0.03 grains/dscf
[Rule 62-296.711(2)(b), F.A.C.]

To:
B.2. The maximum allowable particulate matter emissions for each baghouse shall not exceed the following for any given hour and for any 12 consecutive month period:  

	a) EU No. 003 based on a design flow of 9,000 DSCFM:
	Pollutant		 tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	 7.6		0.03 grains/dscf	6570

	b)  EU No. 005 based on a design flow of 8,000 DSCFM: 
	Pollutant		tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	2.3		0.01 grains/dscf	6570

	c)  EU No. 006 based on a design flow of 6,000 DSCFM: 
	Pollutant		tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	 1.7		0.01 grains/dscf	6570
[Rule 62-296.711(2)(b), F.A.C. and Permit No. 0570024-016-AC]

From:
C.2. The maximum allowable particulate matter emissions from each baghouse shall not exceed the following for any given hour and for any 12 consecutive month period:  

	a) EU No. 007 based on a design flow of 6,000 DSCFM:
	Pollutant		 lbs./hr. 	tons/yr. 	Emission Limitation
	Particulate Matter	1.5		6.8		0.03 grains/dscf



	b) EU No. 009 based on a design flow of 4,200 DSCFM:
	Pollutant		 lbs./hr. 	tons/yr. 	Emission Limitation
	Particulate Matter	1.1		4.6		0.03 grains/dscf
[Rule 62-296.711(2)(b), F.A.C.]

To:
C.2. The maximum allowable particulate matter emissions from each baghouse shall not exceed the following for any given hour and for any 12 consecutive month period:  

	a) EU No. 007 based on a design flow of 6,000 DSCFM:
	Pollutant		 tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	 1.7		0.01 grains/dscf	6570

	b) EU No. 009 based on a design flow of 4,200 DSCFM:
	Pollutant		 tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	1.2		0.01 grains/dscf	6570
[Rule 62-296.711(2)(b), F.A.C. and Permit No. 0570024-016-AC]

From:
E.2. The maximum allowable particulate matter emissions for the scrubber shall not exceed the following for any given hour and for any 12 consecutive month period:  

	a) EU No. 012 based on a design flow of 23,100 DSCFM:
	Pollutant		 lbs./hr. 	tons/yr.		Emission Limitation
	Particulate Matter	5.9		26.0		0.03 grains/dscf
[Rule 62-296.711(2)(b), F.A.C.]

To:
E.2. The maximum allowable particulate matter emissions for the scrubber shall not exceed the following for any given hour and for any 12 consecutive month period:  

	a) EU No. 012 based on a design flow of 23,100 DSCFM:
	Pollutant		 tons/yr. 	Allowable Emissions	Hours of Operation/Yr
	Particulate Matter	6.5		0.01 grains/dscf	6570
[Rule 62-296.711(2)(b), F.A.C. and Permit No. 0570024-016-AC]

In addition, Table 1-1, Summary of Air Pollutant Standards and Terms is updated to reflect the updated pound/hour and ton/year emission limitations for each emission unit.

Comment No. 3:  For consistency purposes, Kinder Morgan requests that the additional two storage buildings onsite as well as the Blackpoint Storage Building, located just northwest of the Tampaplex site, be incorporated into EU 103 – Storage Building No. 3.  Kinder Morgan suggests the new emission unit incorporating all four buildings could be renamed as Tampaplex Storage Buildings.

Response:  Emission Unit No. 100 - Truck and Railcar Unloading Station No. 2 and Transfer Points (C2, C3, C4, C7, C11, C94) in Storage Building Nos. 1 and 2 Conveyor Belt No. C4 is located within Storage Building No. 1, and Conveyor Belt No. C7, is located within Storage Building No. 3, however, the storage buildings have not been referenced within the emission unit description.  In order to maintain consistency, the process description of Emission Unit No. 100 is changed as follows to include the description of the storage buildings.

In addition, the facility description has been updated to include the Blackpoint Storage Building, which is used to store bagged material that has been bagged offsite.

From Paragraph One of Section III. Subsection F:
For the operation of the DAP truck and railcar unloading station No. 2.  The trucks and railcars are driven into a partially enclosed structure and unloaded through grates in the floor of the structure.  The DAP is conveyed into three storage silos using a series of conveyor belts, Conveyor Belt Nos. C2, C4, C7, and C11, and a bucket elevator, No. C3.  Material is transferred from Conveyor Belt No. C2 to Bucket elevator No. C3 and then to Conveyor Belt No. C4.  Conveyor Belt No. C4 transfers the material to either Conveyor Belt No. C7 or C11.  
 
To:
Trucks and railcars are driven into a partially enclosed structure and unload material through grates in the floor of the structure.  The material is conveyed into three storage silos using a series of conveyor belts, Conveyor Belt Nos. C2, C4, C7, and C94, and a bucket elevator, No. C3.  Material is transferred from Conveyor Belt No. C2 to Bucket elevator No. C3 and then to Conveyor Belt No. C4.  Conveyor Belt No. C4 transfers the material to either Conveyor Belt No. C7 or C11.  Conveyor Belt No.  C7 transfers material to Conveyor Belt No. C94 which loads the three storage silos associated with EU 008.  Conveyor Belt No. C11 transfers material to Conveyor Belt No. C18 using the C18 Transfer Point D.  Conveyor Belt Nos. C4 and C7 are completely enclosed in Storage Building Nos. 1 and 2. 

Comment No. 4:  Kinder Morgan requests that belted self unloading vessels be incorporated into the Tampaplex Stevedoring operation.  Materials unloaded from these types of vessels would be delivered via conveyor directly to the storage yard.  Once on the ground, bulldozers would be required to manage the storage piles.  

Response:  The self unloading vessels have two transfer points (conveyor to storage yard and bulldozer to pile).  The emissions from the Stevedoring operations are based on a maximum of eight transfer points.  Because emissions from the self unloading vessels are expected to be less than non-self unloading vessels due to the lower number of transfer points, the self unloading vessels are added to the process descriptions as follows.

Add to Paragraph Eleven of Section I.  Subsection A.  Facility Description.
A front-end loader loads the material into a truck (EU 111) for shipment offsite or for transporting the material to the storage areas.  Material can also be unloaded by self unloading vessels.  If self unloading vessels are utilized, material is unloaded via conveyor belt directly to the storage yard.  Once on the ground, bulldozers are used to transfer material to the storage piles.  
Add to Paragraph Thirteen of Section I.  Subsection A.  Facility Description.
All material except bauxite is unloaded using the conveyor system or by the self unloading vessels described above.  

Comment No. 5:  Specific Condition No. H.3.B) states that the material shall be sufficiently wetted prior to reaching Conveyor BC-03 so as to minimize emissions where covers or side skirts are not utilized.  Kinder Morgan requests that this sentence be removed from the permit because the 5% opacity standard can be met without the application of water sprays for many of the materials handled.

Response:  The facility is subject to the 5% opacity standard of Rule 62-296.711, F.A.C. and is required to take all necessary steps to comply with this standard.  Because the use of water sprays is not needed at all times to meet the 5% opacity standard, the requirement to use water at all times has been removed from Condition No. H.3. and instead has been added to the list of reasonable precautions in Specific Condition No. 6.  The following conditions are changed as requested.

From:
H.3.	In order to ensure compliance with Specific Condition Nos. H.1. and H.2., the following limitations and restrictions shall apply:  [Rule 62-4.070(3), F.A.C.]

B)  The conveyors shall have 180 degree covers except for BC-01 and BC-03.  Conveyor BC-01 shall have at a minimum side skirts.  Conveyor BC-03 shall have at a minimum side skirts at the loading point.  The material shall be sufficiently wetted prior to reaching BC-03 so as to minimize emissions where covers or side skirts are not utilized. 
To:
H.3.	In order to ensure compliance with Specific Condition Nos. H.1.,  H.2., and H.8., the following limitations and restrictions shall apply:  [Rule 62-4.070(3), F.A.C.]

B)  The conveyors shall have 180 degree covers except for BC-01 and BC-03.  

Add to Specific Condition No. 6.:
6.	Emissions of Unconfined Particulate Matter.  Pursuant to Rules 62-296.320(4)(c)1. and 3. & 4., F.A.C., reasonable precautions to prevent emissions of unconfined particulate matter at this facility include the following requirements (see Condition 57. of APPENDIX TV-6, TITLE V CONDITIONS).  

I)  Water sprays shall be used as necessary to ensure compliance with the 5% opacity standard.

[Rule 62-296.320(4)(c)2., F.A.C.; Proposed by applicant in the initial Title V permit application received June 16, 1996; and Permit No. 0570024-016-AC]

Comment No. 6:  Specific Condition Nos. H.3.C) and H.6.A) state that in no case shall the drop height be greater than 3 feet or above the top of the wind shields.  Kinder Morgan requests that the sentence be revised to state that in no case shall the drop height be greater than 5 feet or above the top of the wind shields.

Response:  EPC staff believes that the facility will be able to comply with the 5% opacity standard of Rule 62-296.711, F.A.C. with a drop height of 5 feet.  Therefore, the conditions are changed as follows:

From:
H.3.	In order to ensure compliance with Specific Condition Nos. H.1. and H.2., the following limitations and restrictions shall apply:  [Rule 62-4.070(3), F.A.C.]

C)  The hoppers shall be equipped with wind shields and water sprays and the material drop height shall be minimized to the extent practicable.  In no case shall the drop height be greater than 3 feet or above the top of the wind shields.

H.6.	In order to demonstrate compliance with Specific Condition No. H.1., the following restrictions and limitations shall apply: [Rule 62-4.070(3), F.A.C. and Construction Permit No. 0570377-003-AC]

A) The hopper shall be equipped with wind shields and water spray system and the material drop height minimized to the extent practicable.  In no case shall the drop height be greater than 3 feet or above the top of the wind shields.

To:
H.3.	In order to ensure compliance with Specific Condition Nos. H.1. and H.2., the following limitations and restrictions shall apply:  [Rule 62-4.070(3), F.A.C.]

C)  The hoppers shall be equipped with wind shields and water sprays and the material drop height shall be minimized to the extent practicable.  In no case shall the drop height be greater than 5 feet or above the top of the wind shields.

H.6.	In order to demonstrate compliance with Specific Condition No. H.1., the following restrictions and limitations shall apply: [Rule 62-4.070(3), F.A.C.]

A) The hopper shall be equipped with wind shields and water spray system and the material drop height minimized to the extent practicable.  In no case shall the drop height be greater than 5 feet or above the top of the wind shields.

Comment Nos. 7 and 8:  In order to establish a potential to emit (PTE) below PSD limits, Kinder Morgan has revised the material handling list and the throughput limitations for each group.  Kinder Morgan requests that the revised material handling list and the revised PTE be included in the Draft Permits.

In addition, Kinder Morgan would like to have a sliding scale throughput limit with respect to the Stevedoring permitted material handling groups and throughput.  Having this option in the permit would allow Kinder Morgan to “borrow” material throughput amounts from one group that is being underutilized and allow for additional throughput amounts to be handled in group(s) in which large amounts of material need to be handled.  This would allow Kinder Morgan the flexibility it needs in terms of material handling.  In order for this material group borrowing option to be successfully incorporated into the permit, Kinder Morgan proposes to monthly calculate the PTE based on the materials handled for the previous month.  The monthly throughput amounts and the PTE will be summed and tracked.  If the actual emissions come close to the established PTE, Kinder Morgan will take precautions to limit handling materials to ensure that the established PTE is not exceeded.

Response:  The revised material handling list is included in the REVISED DRAFT Permits as shown in the Response to Comment No. 1.  In addition, Specific Condition No. 20. is added as shown below to reflect the revised PTE based on the revised material handling list and the revised throughput limitations. 

For the Stevedoring operation only, in order to provide the facility maximum flexibility, the permit is amended as requested to allow the facility to having a sliding scale throughput.  However, in order to provide reasonable assurance that the PTE will not be exceeded, the permittee will be required to maintain a monthly tracking system which shall include records detailing the material group throughputs and emission calculations.

Add:
20.	As requested by the permittee, in order to remain a synthetic minor facility with respect to the requirements of Rule 62-212.400, Prevention of Significant Deterioration, F.A.C., the maximum potential to emit (PTE) particulate matter emissions shall not exceed 249 tons per twelve consecutive month period, which is comprised of the following operations: 

A) Particulate Matter Emissions from the Tampaplex Operation:  51 tons
B) Particulate Matter Emissions from the Stevedoring Operation: 198 tons
[Rule 62-4.070(3), F.A.C. and Permit No. 0570024-016-AC]

From:
H.1.	In order to limit the potential to emit, the total potential particulate matter emissions from the Stevedoring operation shall not exceed 260.1 tons per twelve consecutive month period.  [Rules 62-210.200(244), 62-4.070(3), and 62-212.300, F.A.C. and Permit Application received October 8, 2007]

To:
H.1.	In order to limit the potential to emit, the total potential particulate matter emissions from the Stevedoring operation shall not exceed 198 tons per twelve consecutive month period.  [Rules 62-210.200(244), 62-4.070(3), and 62-212.300, F.A.C.]


From:
H.2.	In order to ensure compliance with Specific Condition No. H.1., the following limitations shall apply per any twelve consecutive month period:  [Rule 62-4.070(3), F.A.C. and Permit Application received October 8, 2007]

	B) The total throughput of each group shall not exceed the following per any twelve consecutive month period:

	Group Number
	Throughput (tons)

	Group II
	130,000

	Group V
	130,000

	Group VI
	130,000

	Group VII  
	130,000

	Group VIII
	130,000

	Group IX
	1,200,000



C)  The materials in Group VIII shall be treated with a dust suppressant prior to performing any handling operations.
To:
H.2.	In order to ensure compliance with Facility Wide and Specific Condition Nos. 21 and H.1., respectively, the following limitations shall apply per any twelve consecutive month period:  [Rule 62-4.070(3), F.A.C. and Permit No. 0570024-016-AC]

B) When calculating particulate matter emissions in order to demonstrate compliance with Facility Wide Condition Nos. 10 and 20 and Specific Condition No. H.1., the emission factors and control efficiencies listed below for each group of material shall be used.  

	Group Number
	Emission Factor
	Control Efficiency for Water Sprays
	Number of Transfer Points

	I
	0.016
	0.9
	8

	II
	0.24
	0.9
	8

	III
	0.01
	0.9
	8

	IV
	6.8
	0.9
	8

	V
	0.2
	0.9
	8

	VI
	1.1
	0.9
	8

	VII
	0.067
	0.9
	8

	VIII
	0.086
	0.9
	8

	IX
	1.1
	0.9
	8

	X
	0.004
	0.9
	8

	XI
	0.31
	0.9
	8



C)	Millscale shall be treated with water or a dust suppressant prior to handling at the facility.
D)	All materials in Group IX shall be treated with a dust suppressant prior to handling at the facility.
From:
H.14.	In order to ensure compliance with Specific Condition Nos. H.1., H.2., and H.5., the permittee shall maintain a recordkeeping system.  The records shall be maintained onsite for five years and shall be made available to any local, state, or federal air pollution agency upon request.  The records shall include, but not limited to, the following:  [Rule 62-4.070(3), F.A.C. and 62-213.440(1)(b)2.b., F.A.C.]
	
	A)	Operation at Kinder Morgan’s Tampaplex Berth
		I.  Material Handling Records
1) Month
2) Amount and type of each material received (tons)
3) Amount and type of each material shipped offsite (tons)
4) Rolling twelve month total of 2) and 3) above 
5) Records as required by Specific Condition No. H.4.

	B)  When Operating at Other Berths
		I.  Material Handling Records
1) Month
2) Berth No. or Location
3) Amount and type of material type unloaded from ships (tons)
4) Amount and type of material type loaded into ships (tons)
5) Rolling twelve month total of 2) and 3) above
6) Moisture content of petroleum coke, when unloaded
7) Records as required by Specific Condition No. H.7.

To:
H.14.	In order to ensure compliance with Specific Condition Nos. H.1., H.2., and H.5., the permittee shall maintain a recordkeeping system.  The records shall be maintained onsite for five years and shall be made available to any local, state, or federal air pollution agency upon request.  The records shall include, but not limited to, the following:  [Rule 62-4.070(3), F.A.C. and 62-213.440(1)(b)2.b., F.A.C.]
	
	A)	Operation at Kinder Morgan’s Tampaplex Berth
		I.  Material Handling Records
1) Day, Month, Year
2) Amount, Group, and Type of each material received (tons)
3) Amount Group, and Type of each material shipped offsite (tons)
4) Monthly total of 2) and 3) above 
5) Rolling twelve month total of 4) above 
6) Monthly and twelve month rolling summary of particulate matter emissions from material handling.  When calculating particulate matter emissions, the emission factors and control efficiencies listed in H.2.B) shall be used.  
7) Records as required by Specific Condition No. H.4.
	B)  When Operating at Other Berths
		I.  Material Handling Records
1) Day, Month, Year
2) Berth No. or Location
3) Amount, Group, and Type of each material received (tons)
4) Amount Group, and Type of each material shipped offsite (tons)
5) Monthly total of 3) and 4) above 
6) Rolling twelve month total of 5) above 
7) Monthly and twelve month rolling summary of particulate matter emissions from material handling.  When calculating particulate matter emissions, the emission factors and control efficiencies listed in H.2.B) shall be used.  
8) Records as required by Specific Condition No. H.4.
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In the Matter of an
Application for Permit by:

Kinder Morgan Terminals, Tampaplex    
5321 Hartford St.	  
Tampa, Fl 33619
Hillsborough County				         
									              
REVISED Draft Air Construction Permit No.:  0570024-016-AC
REVISED DRAFT Title V Air Operation Permit Revision No.:  0570024-014-AV


INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION

The Environmental Protection Commission of Hillsborough County (permitting authority) gives notice of its intent to issue an Air Construction Permit and a Title V Air Operation Permit Revision (copies of the Revised Draft Air Construction Permit and Revised DRAFT Title V Air Operation Permit Revision attached) for the Title V source detailed in the application(s) specified above and the attached Technical Evaluation and Preliminary Determination, for the reasons stated below.

The applicant, Kinder Morgan Terminals, Tampaplex, applied on October 8, 2007, to the permitting authority for an Air Construction Permit and a Title V Air Operation Permit Revision for a material handling operation and a marine vessel (stevedoring) bulk material loading and unloading operation, located at 4801 Port Sutton Road, Tampa, Hillsborough County.  The construction permit and TV permit revision are being issued to incorporate the stevedoring operations and the new potential to emit for particulate matter emissions into the Tampaplex facility.  


The permitting authority has permitting jurisdiction under the provisions of Chapter 403, Florida Statutes (F.S.), and Florida Administrative Code (F.A.C.) Chapters 62-4, 62-210, 62-212 and 62-213.  This source is not exempt from construction and Title V permitting procedures.  The permitting authority has determined that an Air Construction Permit and a Title V Air 
Operation Permit Revision are required to construct and to commence or continue operations at the described facility.



	The permitting authority intends to issue the Air Construction Permit and the Title V Air Operation Permit Revision based on the belief that reasonable assurances have been provided to indicate that the construction activity and operation of the source will not adversely impact air quality, and the source will comply with all appropriate provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-256, 62-257, 62-281, 62-296, and 62-297, F.A.C.
REVISED Draft Air Construction Permit No.: 0570024-016-AC
REVISED DRAFT Title V Air Operation Permit Revision No.:  0570024-014-AV
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	Pursuant to Sections 403.815 and 403.087, F.S., and Rules 62-110.106 and 62-210.350(3), F.A.C., you (the applicant) are required to publish at your own expense the enclosed “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION.”  The notice shall be published one time only as soon as possible in the legal advertisement section of a newspaper of general circulation in the area affected.  For the purpose of these rules, "publication in a newspaper of general circulation in the area affected" means publication in a newspaper meeting the requirements of Sections 50.011 and 50.031, F.S., in the county where the activity is to take place.  If you are uncertain that a newspaper meets these requirements, please contact the permitting authority at the address or telephone number listed below.  The applicant shall provide proof of publication to the Environmental Protection Commission of Hillsborough County, 3629 Queen Palm Drive, Tampa, FL 33619 (Telephone: 813/627-2600; Fax: 813/627-2660), within 7 (seven) days of publication pursuant to Rule 62-110.106(5), F.A.C.  Failure to publish the notice and provide proof of publication may result in the denial of the permits pursuant to Rule 62-110.106(11), F.A.C.

	The permitting authority will issue the Air Construction Permit and the PROPOSED Title V Air Operation Permit Revision and subsequent FINAL Title V Air Operation Permit Revision, in accordance with the conditions of the attached Draft Air Construction Permit and the DRAFT Title V Air Operation Permit Revision unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.

	The permitting authority will accept written comments concerning the Draft Air Construction Permit issuance action for a period of 14 (fourteen) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION.”  Written comments should be provided to the permitting authority office.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this Draft Air Construction Permit, the permitting authority shall issue a Revised Draft Air Construction Permit and require, if applicable, another Public Notice.

	The permitting authority will accept written comments concerning the Draft Title V Air Operation Permit Revision issuance action for a period of 30 (thirty) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION.”  Written comments should be provided to the permitting authority office.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this DRAFT Title V Air Operation Permit Revision, the permitting authority shall issue a Revised DRAFT Title V Air Operation Permit Revision and require, if applicable, another Public Notice.

	A person whose substantial interests are affected by either of the two proposed permitting decisions may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Environmental Protection Commission of Hillsborough County – Legal Office, 3629 Queen Palm Drive, Tampa, FL 33619 (Telephone: 813/627-2600; Fax: 813/627-2660).  Petitions filed by the permit applicant or any of the parties listed below must be filed within 14 (fourteen) days of receipt of this notice of intent.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within 14 (fourteen) days of publication of the public notice or within 14 (fourteen) days of receipt of this notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the permitting authority for notice of agency action may file a petition within 14 (fourteen) days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.
	
	A petition that disputes the material facts on which the permitting authority’s action is based must contain the following information:
	(a) The name and address of each agency affected and each agency’s file or identification number, if known;
	(b) The name, address, and telephone number of the petitioner; the name, address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination;
	(c) A statement of how and when each petitioner received notice of the agency action or proposed action;
	(d) A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;
	(e) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle the petitioner to relief;
	(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action; and,
	(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.
	
A petition that does not dispute the material facts upon which the permitting authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.
	Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the permitting authority’s final action may be different from the position taken by it in this notice of intent.  Persons whose substantial interests will be affected by any such final decision of the permitting authority on the application(s) have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

	Mediation will not be available in this proceeding.

	In addition to the above, a person subject to regulation has a right to apply to the Department of Environmental Protection for a variance from or waiver of the requirements of particular rules, on certain conditions, under Section 120.542, F.S.  The relief provided by this state statute applies only to state rules, not statutes, and not to any federal regulatory requirements.  Applying for a variance or waiver does not substitute or extend the time for filing a petition for an administrative hearing or exercising any other right that a person may have in relation to the action proposed in this notice of intent.

	The application for a variance or waiver is made by filing a petition with the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  The petition must specify the following information:
	(a) The name, address, and telephone number of the petitioner;
	(b) The name, address, and telephone number of the attorney or qualified representative of the petitioner, if any;
	(c) Each rule or portion of a rule from which a variance or waiver is requested;
	(d) The citation to the statute underlying (implemented by) the rule identified in (c) above;
	(e) The type of action requested;
	(f) The specific facts that would justify a variance or waiver for the petitioner;
	(g) The reason why the variance or waiver would serve the purposes of the underlying statute (implemented by the rule); and,
	(h) A statement whether the variance or waiver is permanent or temporary and, if temporary, a statement of the dates showing the duration of the variance or waiver requested.
	
The Department will grant a variance or waiver when the petition demonstrates both that the application of the rule would create a substantial hardship or violate principles of fairness, as each of those terms is defined in Section 120.542(2), F.S., and that the purpose of the underlying statute will be or has been achieved by other means by the petitioner.

	Persons subject to regulation pursuant to any federally delegated or approved air program should be aware that Florida is specifically not authorized to issue variances or waivers from any requirements of any such federally delegated or approved program.  The requirements of the program remain fully enforceable by the Administrator of the United States Environmental Protection Agency and by any person under the Clean Air Act unless and until the Administrator separately approves any variance or waiver in accordance with the procedures of the federal program.

	Finally, pursuant to 42 United States Code (U.S.C.) Section 7661d(b)(2), any person may petition the Administrator of the EPA within 60 (sixty) days of the expiration of the Administrator's 45 (forty-five) day review period as established at 42 U.S.C. Section 7661d(b)(1), to object to issuance of any permit.  Any petition shall be based only on objections to the permit that were raised with reasonable specificity during the 30 (thirty) day public comment period provided in this notice, unless the petitioner demonstrates to the Administrator of the EPA that it was impracticable to raise such objections within the comment period or unless the grounds for such objection arose after the comment period.  Filing of a petition with the Administrator of the EPA does not stay the effective date of any permit properly issued pursuant to the provisions of Chapter 62-213, F.A.C.  Petitions filed with the Administrator of EPA must meet the requirements of 42 U.S.C. Section 7661d(b)(2) and must be filed with the Administrator of the EPA at: U.S. EPA, 401 M Street, S.W., Washington, D.C.  20460.
	


	
Executed in Tampa, Florida.


						ENVIRONMENTAL PROTECTION COMMISSION
						OF HILLSBOROUGH COUNTY



						__________________________________
						Richard D. Garrity, Ph.D.
						Executive Director




	The undersigned duly designated deputy agency clerk hereby certifies that this INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION (including the combined PUBLIC NOTICE, the Draft Air Construction Permit and the DRAFT Title V Air Operation Permit package) and all copies were sent by certified mail or electronically (with Received Receipt) before the close of business on ___________________ to the person(s) listed:

Arthur Rudolph – Kinder Morgan

	In addition, the undersigned duly designated deputy agency clerk hereby certifies that copies of this INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION (including the combined PUBLIC NOTICE, the Draft Air Construction Permit and the DRAFT Title V Air Operation Permit) were sent by U.S. mail or electronically (with Received Receipt) on the same date to the person(s) listed or as otherwise noted:

David Gatchel – Kinder Morgan
David Cibik - Malcolm Pirnie, Inc.
Barbara Friday, BAR (via email) [barbara.friday@dep.state.fl.us] (for posting with Region 4, U.S. EPA)



	Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency Clerk, receipt of which is hereby acknowledged.


	__________________________   ___________
	(Clerk)                                	(Date)











PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT REVISION

Environmental Protection Commission of Hillsborough County

REVISED Draft Air Construction Permit No.:  0570024-016-AC
REVISED DRAFT Title V Air Operation Permit Revision Project No.:  0570024-014-AV
Revision to Title V Air Operation Permit No.:  0570024-011-AV
Kinder Morgan Terminals
Tampaplex Terminal
Hillsborough County

The Environmental Protection Commission of Hillsborough County (permitting authority) gives notice of its intent to issue an Air Construction Permit and a Title V Air Operation Permit Revision to Kinder Morgan Terminals, Tampaplex for a material handling operation and a marine vessel (stevedoring) bulk material loading and unloading operation, located at 4801 Port Sutton Road, Tampa,  Hillsborough County.  The construction permit and TV permit revision are being issued to incorporate the stevedoring operations and the new potential to emit for particulate matter emissions.  The applicant’s name and address are:  Arthur Rudolph, 1500 Greenleaf St Charleston, SC 29405.  

	The permitting authority will issue the Air Construction Permit and the PROPOSED Title V Air Operation Permit Revision and subsequent FINAL Title V Air Operation Permit Revision, in accordance with the conditions of the Draft Air Construction Permit and the DRAFT Title V Air Operation Permit Revision unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.
	
The permitting authority will accept written comments concerning the proposed Draft Air Construction Permit issuance action for a period of 14 (fourteen) days from the date of publication of this Notice.  Written comments must be post-marked and all facsimile comments must received by the close of business (5:00 pm), on or before the end of this 14-day period, by the Environmental Protection Commission of Hillsborough County at 3629 Queen Palm Drive, Tampa, FL 33619 or facsimile 813-627-2660.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this Draft Air Construction Permit, the permitting authority shall issue a Revised Draft Air Construction Permit and require, if applicable, another Public Notice.

	The Permitting Authority will accept written comments concerning the proposed DRAFT Title V Air Operation Permit Revision issuance action for a period of thirty (30) days from the date of publication of this Public Notice.  Written comments must be post-marked and all facsimile comments must be received by the close of business (5:00 pm), on or before the end of this 30-day period, by the EPC at 3629 Queen Palm Dr. Tampa, FL 33619 or facsimile 813-627-2660.  As part of his or her comments, any person may also request that the Permitting Authority hold a public meeting on this permitting action.  If the EPC determines there is sufficient interest for a public meeting, it will publish notice of the time, date, and location in the Florida Administrative Weekly (http://faw.dos.state.fl.us/) and in a newspaper of general circulation in the area affected by the permitting action.  For additional information, contact the EPC at the above address or phone number.  If written comments or comments received at a public meeting result in a significant change to the DRAFT Title V Permit Revision, the EPC shall issue a Revised DRAFT Title V Permit Revision and require, if applicable, another Public Notice.  All comments filed will be made available for public inspection.

	A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57 of the Florida Statutes (F.S.).  The petition must contain the information set forth below and must be filed (received) in the EPC’s Legal Office, 3629 Queen Palm Dr. Tampa, Fl 33619, Telephone 813-627-2600, Fax 813-627-2660.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within fourteen days of publication of the public notice or within fourteen days of receipt of the notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the permitting authority for notice of agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the applicable time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205 of the Florida Administrative Code (F.A.C.).	

	A petition that disputes the material facts on which the permitting authority’s action is based must contain the following information:

	(a) The name and address of each agency affected and each agency’s file or identification number, if known;
	(b) The name, address and telephone number of the petitioner; name address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how petitioner’s substantial rights will be affected by the agency determination;
	(c) A statement of how and when the petitioner received notice of the agency action or proposed action;
	(d) A statement of all disputed issues of material fact. If there are none, the petition must so state;
(e) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle petitioner to relief;
	(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action; and,
(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.

	A petition that does not dispute the material facts upon which the permitting authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.

	Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the permitting authority’s final action may be different from the position taken by it in this notice of intent.  Persons whose substantial interests will be affected by any such final decision of the permitting authority on the application(s) have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

	Mediation is not available for this proceeding.

	In addition to the above, pursuant to 42 United States Code (U.S.C.) Section 7661d(b)(2), any person may petition the Administrator of the EPA within 60 (sixty) days of the expiration of the Administrator's 45 (forty-five) day review period as established at 42 U.S.C. Section 7661d(b)(1), to object to issuance of any permit.  Any petition shall be based only on objections to the permit that were raised with reasonable specificity during the 30 (thirty) day public comment period provided in this notice, unless the petitioner demonstrates to the Administrator of the EPA that it was impracticable to raise such objections within the comment period or unless the grounds for such objection arose after the comment period.  Filing of a petition with the Administrator of the EPA does not stay the effective date of any permit properly issued pursuant to the provisions of Chapter 62-213, F.A.C.  Petitions filed with the Administrator of EPA must meet the requirements of 42 U.S.C. Section 7661d(b)(2) and must be filed with the Administrator of the EPA at: U.S. EPA, 401 M Street, S.W., Washington, D.C.  20460.

	A complete project file is available for public inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays, at EPC, 3629 Queen Palm Drive, Tampa, FL 33619, Telephone 813-627-2600, Fax 813-627-2660.

	The complete project file includes the Technical Evaluation and Preliminary Determination and associated Draft Air Construction Permit and DRAFT Title V Air Operation Permit Revision, the application(s), and the information submitted by the responsible official, exclusive of confidential records under Section 403.111, F.S.  Interested persons may contact Diana M. Lee, P.E., at the above address, or call 813-627-2600, for additional information.


