
July 30, 2004
Mr. Tad Humphreys
International Ship Repair & Marine Services, Inc.
1616 Penny Street
Tampa, FL 33605
Re:
Title V Air Operation Permit Renewal

DRAFT Permit Project No.: 0570021-011-AV


International Ship Repair & Marine Services, Inc.
Dear Mr. Humphreys:


One copy of the Revised DRAFT Permit for the renewal of a Title V Air Operation Permit for International Ship Repair & Marine Services, Inc. located at 1616 Penny Street, Tampa in Hillsborough County, is enclosed.  The permitting authority's “INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL” and the “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL” are also included.


An electronic version of the Revised DRAFT Permit has been posted on the Division of Air Resources Management’s world wide web site for the United States Environmental Protection Agency (USEPA) Region 4 office’s review.  The web site address is:

“http://www.dep.state.fl.us/air/permitting/airpermits/AirSearch_ltd.asp”


The “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL” must be published as soon as possible.  Proof of publication, i.e., newspaper affidavit, must be provided to the permitting authority’s office within 7 (seven) days of publication pursuant to Rule 62-110.106(5), F.A.C.  Failure to publish the notice and provide proof of publication within the allotted time may result in the denial of the permit pursuant to Rule 62-110.106(11), F.A.C.


Please submit any written comments you wish to have considered concerning the permitting authority's proposed action to Alice H. Harman, P.E., at the above letterhead address.  If you have any other questions, please contact Jeff Sims, at 813/272-5530 ext. 1285.

Sincerely,


Richard D. Garrity, Ph.D.






Executive Director
RDG/JDS/jds
Enclosures

[electronic file name: 0570021.011.NOI.D#2.doc]
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I.  Public Notice.

An “INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL” to International Ship Repair & Marine Services, Inc. for their facility located at 1616 Penny Street, Tampa in Hillsborough County is included in this package, along with the “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL”.  The initial DRAFT Permit has been reissued following comments from the facility as summarized below.  Proof of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL” is required as stated within that section.

II.  Public Comment(s).

Comments were received and the DRAFT Permit was changed.  The comments were considered significant enough to reissue the DRAFT Permit.  A Public Notice is required regarding this reissued DRAFT permit.  Comments were received from 1 respondent in response to the initial issuance of the DRAFT permit.  Listed below is each comment in the chronological order of receipt and a response to each comment in the order that the comment was received.  The comment(s) will not be restated.  Where duplicative comments exist, the original response is referenced.  The changes referenced from the comments apply to the initial DRAFT Permit No. 0570021-011-AV issued on March 8, 2004.

A.  Letter from Ms. Omana S. Korah of Environmental Technologies Group, Inc. dated March 26, 2004 and received on April 5, 2004.  A meeting between EPC and the permittee was held in conjunction with the comments from the letter on April 22, 2004.

1.  Comment:  The facility would like to add the use of tarps as an option to attain compliance while performing internal blasting.
Response:  As a result of this comment, the Statement of Basis, page ii, 5th paragraph, 4th sentence is hereby changed:
From:  When blasting an internal section of a ship, the displaced air is passed through a portable baghouse prior to exhausting to the atmosphere.
    To:  When blasting an internal section of a ship, the displaced air is passed through a filter device or a tarp enclosure that covers the exhaust points from the internal blasting prior to exhausting to the atmosphere.  
2.  Comment:  Similar to comment #1, the facility would like to add the use of tarps as an option to attain compliance while performing internal blasting.
Response:  As a result of this comment, the Facility Description, page 2, 2nd paragraph, 4th sentence is hereby changed:
From:  When blasting an internal section of a ship, the displaced air is passed through a portable baghouse prior to exhausting to the atmosphere.
    To:  When blasting an internal section of a ship, the displaced air is passed through a filter device or a tarp enclosure that covers the exhaust points from the internal blasting prior to exhausting to the atmosphere.  
3.  Comment:  The permittee believes that the painting requirement to maintain complete enclosure “at all times” is not necessary in certain instances to maintain compliance.

Response:  Because of the various types of media (i.e. water, waste, air) affected by activities at the shipyard, EPC believes that the complete enclosure of any active painting is necessary.  This is the best scenario for minimizing the release of pollutants.  However, EPC will amend the language to clarify that the enclosed area is only necessary for the area actively being painted as opposed to the entire ship.

As a result of this comment, Facility-Wide Condition 5.(6) is hereby changed:

From:  (6)  Using tarps or barriers with at least 95% shade factor at all times when painting any vessel or part thereof. The tarps or barriers shall surround and extend above the painting area, with complete enclosure at all times to contain all paint overspray.
    To:  (6)  Using tarps or barriers with at least 95% shade factor at all times when painting any vessel or part thereof. The tarps or barriers shall surround and extend above the painting area, with complete enclosure at all times to contain all paint overspray.  Only the immediate area around the location of active painting is required to be enclosed, as long as all of the painting is contained.
4.  Comment:  Similar to comment #3, the permittee believes that the blasting requirement to maintain complete enclosure “at all times” is not necessary in certain instances to maintain compliance.

Response:  Because of the various types of media (i.e. water, waste, air) affected by activities at the shipyard, EPC believes that the complete enclosure of any active blasting is necessary.  This is the best scenario for minimizing the release of pollutants.  However, EPC will amend the language to clarify that the enclosed area is only necessary for the area actively being blasted as opposed to the entire ship.

In addition, during the meeting, objection to the need to have complete enclosure with tarps while blasting the bottom of ships in dry dock was raised.  The permittee’s contention was that the ship is already completely surrounded while in dry dock and would possibly meet the opacity requirements without tarps when blasting the underside of the vessel.  EPC acknowledged the viability of this request, but requested that a demonstration be performed to prove compliance under this scenario before any relaxation on the condition would be considered.  However, scheduling of this demonstration proved difficult due the varying needs of ships processed at the shipyards.  A demonstration was finally scheduled at Gulf Marine Repair Corporation on July 6, 2004.
A member of EPC’s compliance staff was met by Philip Reuben of Gulf Marine Repair Corporation at their facility on that date.  Mr. Reuben indicated that based on some initial observations of the demonstration conditions prior to EPC’s arrival, it appeared that they could not ensure compliance with the standard under that scenario.  Mr. Reuben indicated that a finer grit than normal was being used which quite possibly contributed to the inability to ensure compliance.
Correspondence was received from Omana Korah dated July 21, 2004 specifying that the facility still wishes to exempt bottom blasting of small ships and barges from the total enclosure requirement.  As previously indicated, EPC requests that a successful demonstration be performed to prove compliance under this scenario before any relaxation on the condition would be considered.  Therefore, the reissue of the DRAFT will not include any language change addressing this issue; however, if a demonstration is successfully made prior to the completion of the comment period from the Public Notice, EPC will consider adjustment of the condition prior to issuing the PROPOSED permit.  Based on the results of the initial demonstration noted above, any adjustment of the language resulting from a successful test would likely include some limiting factors for exemption such as minimum grit size, location of blasting, etc., as demonstrated during the test and recorded.

As a result of this comment, Facility-wide Condition 7.(4) is hereby changed:

From:  (4)  Using tarps or barriers with at least 95% shade factor at all times when blasting any vessel or part thereof.  The tarps or barriers shall surround and extend above the blasting surface, with complete enclosure at all times to contain the dust and limit the opacity to below 20% and to keep the dust form entering the waters of Tampa Bay.  When wet blasting, the extent of the enclosure may be less.
    To:  (4)  Using tarps or barriers with at least 95% shade factor at all times when blasting any vessel or part thereof.  The tarps or barriers shall surround and extend above the blasting surface, with complete enclosure at all times to contain the dust and limit the opacity to below 20% and to keep the dust from entering the waters of Tampa Bay.  Only the immediate area around the location of active blasting is required to be enclosed, as long as all of the blasting is contained.  When wet blasting, the extent of the enclosure may be less.
5.  Comment:  The permittee wishes to better clarify that the Best Management Practices (BMP) is not an enforceable part of the permit.

Response:  During the meeting, EPC clarified its position that the intent of the addition of the BMP is to act as a “guideline” for continued improvement of environmental controls.  The BMP is intended to act as a readily available reference document.  The permittee had no objection to the BMP being added to the permit as long as it was noted that the content is not enforceable.  As a result of this comment, Facility-wide Condition 17 is hereby changed:

From:  16.  Not Federally Enforceable: Best Management Practices (BMP).  Appendix EPC Shipyard BMP is a part of this permit.  The permittee should continue to pursue and implement best management practices in conjunction with this guideline.

    To:  16.  Not Enforceable: Best Management Practices (BMP).  Appendix EPC Shipyard BMP is a part of this permit to be used as a reference guideline for employing best management practices.  The permittee should continue to pursue and implement best management practices in conjunction with this guideline.  The content of the BMP itself is not an enforceable part of the permit.
6.  Comment:  The permittee wishes to remove the requirement of weekly notification of scheduled blasting and/or painting.

Response:  EPC agrees that the weekly requirement is redundant, but stresses the need to provide notification as soon as practicable prior to the event.

Note:  In review of this comment it was realized that this condition addresses both coating and blasting; however, it currently is located in only the coating section (Subsection A).  Therefore, it will be edited and relocated to Section II (Facility-wide Conditions) to more appropriately account for both activities.  As a result of this comment, the following conditions are hereby changed:

From:  A.24.  The permittee shall notify the Environmental Protection Commission of Hillsborough County in writing at least 15 days prior to the date or as soon as practicable that blasting and/or painting is scheduled to commence on each vessel of the dates and times that the blasting and painting are scheduled to be performed on that vessel.  Minimally, the permittee shall provide a weekly update of planned blasting and/or painting activities.

    To:  A.24.  [Reserved].
Add:  (Section II.  Facility-wide Conditions)
17.  The permittee shall notify the Environmental Protection Commission of Hillsborough County in writing at least 15 days prior to the date or as soon as practicable that blasting and/or painting is scheduled to commence on each vessel of the dates and times that the blasting and painting are scheduled to be performed on that vessel.
7.  Comment:  The permittee wishes to change the immediate action requirement from “any observed emission” to “any observed malfunction needed to maintain emissions below 20% opacity”.

Response:  EPC agrees that the overriding limit for corrective action is 20% opacity.  The condition is being changed to reflect that position; however, it is also being broadened to encompass not just the silos, but also the blasting operation and compressors. As a result of this comment, the following condition is hereby changed:

From:  B.6.  Periodic Monitoring.  To assure compliance with Specific Condition B.5., the permittee shall conduct 12 minute visible emission (VE) tests using EPA Method 9 contained in 40 CFR 60, Appendix A and adopted by reference in Rule 62-297, F.A.C.  The testing shall be conducted as follows:

Activity/Unit

Frequency


Condition
External Blasting
Once per day*


At point of maximum opacity 








leaving the dry dock/tarp enclosure

Grit Silos

One silo, per ship**

During grit loading


Diesel Compressors
One compressor,

Compressor with highest 




per day***


visible emissions

* -  If multiple ships are being blasted on the same day, the VE test should be performed on the ship with the highest visible emission observed during a comprehensive scan of the area.

** -  Any observed emissions from the silos shall initiate immediate corrective action to eliminate visible emissions.  This includes contracted silos brought in for specific blasting activities.

*** - If multiple ships are being blasted on the same day, the VE test should be performed on the compressor with the highest visible emission observed during a review of all compressors operating.  If wet-blasting of parts is occurring and the diesel compressors are not being utilized, then no 12 minute VE test is required; however, records indicating this type of blasting and the times in operation must be maintained.

Any required testing that occurs only during the nighttime hours without the opportunity to perform the appropriate visible emission test shall be excluded from testing; however, detailed records shall be maintained indicating the affected vessels, type of activity and documentation of times that the activity was occurring.  These records shall be maintained with the test records above and be summarized as stated in Specific Condition B.13..

    To:  B.6.  Periodic Monitoring.  To assure compliance with Specific Condition B.5., the permittee shall conduct 12-minute visible emission (VE) observations using EPA Method 9 contained in 40 CFR 60, Appendix A and adopted by reference in Rule 62-297, F.A.C.  The testing shall be conducted as follows:

Activity/Unit

Frequency


Condition
External Blasting
Once per day1,2


At point of maximum opacity 








leaving the dry dock/tarp enclosure

Grit Silos

One silo, per ship2

During grit loading


Diesel Compressors
One compressor,

Compressor with highest 




per day2,3


visible emissions

1 -  If multiple ships are being blasted on the same day, the 12-minute VE observation should be performed on the ship with the highest visible emission observed during a comprehensive scan of the area.

2 -  Any observed malfunctions from the silos, diesel compressors or blasting activities shall initiate immediate corrective action to maintain visible emissions below 20% opacity.  This includes contracted silos brought in for specific blasting activities.

3 - If multiple ships are being blasted on the same day, the VE observation should be performed on the compressor with the highest visible emission observed during a review of all compressors operating.  If wet-blasting of parts is occurring and the diesel compressors are not being utilized, then no 12-minute VE observation is required; however, records indicating this type of blasting and the times in operation must be maintained.

Any required testing that occurs only during the nighttime hours without the opportunity to perform the appropriate visible emission test shall be excluded from testing; however, detailed records shall be maintained indicating the affected vessels, type of activity and documentation of times that the activity was occurring.  These records shall be maintained with the test records above and be summarized as stated in Specific Condition B.13..
8.  Comment:  Regarding internal blasting, the permittee wishes to initiate the corrective action at the observation of any emissions over 20% opacity.

Response:  EPC acknowledges that the permitted limit is 20% opacity.  However, EPC contends that if a baghouse is being employed, current technology offers typical controls that effectively eliminate visible emissions (i.e. 5% opacity).  It is the belief of EPC that any observed emissions from a baghouse should trigger some corrective action.  Since various types of devices can be employed for control of the internal blasting, the condition will be edited to reflect the 20% opacity trigger; however, the addition of a 12-minute VE observation requirement is being added to quantify any readings over 5% opacity.  As a result of this comment, the following condition is hereby changed:

From:  B.7.  When internal blasting is being performed with displaced air being vented to a portable control device (baghouse), a visible emissions check shall be performed at the beginning of the operation.  If any emissions are observed, the permittee shall initiate immediate corrective action to eliminate any visible emissions.  Records of the VE checks and any maintenance performed shall be maintained in conjunction with Specific Conditions B.6 and B.13.

    To:  B.7.  When internal blasting is being performed with displaced air being vented to a portable control device, a visible emissions check shall be performed during the blasting operation.  If any emissions are observed, the permittee shall immediately conduct a 12-minute visible emission observation using EPA Method 9 contained in 40 CFR 60, Appendix A..  If any emissions over 20% opacity are observed, the permittee shall initiate immediate corrective action to eliminate excessive visible emissions.  If internal blasting occurs entirely during nighttime hours and VE observations are not practical, detailed records shall be maintained to document the affected vessel and the time of the activity.  Records of the VE checks, VE observations, formal VE tests, nighttime internal blasting and any maintenance performed shall be maintained in conjunction with Specific Conditions B.6 and B.13.

9.  Comment:  The permittee requests that the requirement to include the monthly records for the year as part of the AOR submittal be reduced to a 12-month rolling total.

Response:  EPC agrees that the submittal of the 12-month rolling totals for throughputs of products is sufficient for submission with the AOR.  EPC also agrees that the periodic monitoring results are not a necessary attachment for the AOR, as long as they are maintained appropriately and readily available upon request to demonstrate compliance.  As a result of this comment, the following condition is hereby changed:

From:  B.14.  Records required by Specific Conditions B.12. and B.13. shall be maintained for a minimum of 5 years and shall be included in the “Annual Operating Report for Air Pollutant Emitting Facility” (see Facility-Wide Specific Condition No. 9).
    To:  B.14.  Records required by Specific Conditions B.12. and B.13. shall be maintained for a minimum of 5 years and the calendar year-ending 12-month totals from Specific Condition B.12 shall be included in the “Annual Operating Report for Air Pollutant Emitting Facility” (see Facility-Wide Specific Condition No. 9).
10.  Comment:  Clarification on the length of the required VE tests is requested to differentiate between the annual required tests and the defined 12-minute VE observations.

Response:  The duration and specifics of the VE observations are specified within the conditions.  All formal tests should be a minimum of 30 minutes in duration, including the annual tests or any special compliance demonstrations as requested by EPC (Facility-wide Condition 8).  As a result of this comment, the following condition is hereby changed:

From:  B.8.  Compliance with Specific Condition B.5. shall be determined using EPA Method 9 contained in 40 CFR 60, Appendix A and adopted by reference in Rule 62-297, F.A.C.  Specific observations shall be conducted during the dry blasting of the exterior hull, deck, and superstructure of a marine vessel.  All EPA Method 9 compliance testing observation periods shall be at least thirty (30) minutes in duration.  The observation point for each blasting operation test shall be at the point of maximum opacity leaving the dry dock enclosure, tarp enclosure, or wind screens … whichever is applicable.  The minimum requirements for stack sampling facilities, source sampling and reporting, shall be in accordance with Rule 62-297, F.A.C. and 40 CFR 60, Appendix A.
    To:  B.8.  Compliance with Specific Condition B.5. shall be determined using EPA Method 9 contained in 40 CFR 60, Appendix A and adopted by reference in Rule 62-297, F.A.C.  Specific observations shall be conducted during the dry blasting of the exterior hull, deck, and superstructure of a marine vessel.  All EPA Method 9 compliance testing observation periods shall be at least thirty (30) minutes in duration, unless specifically defined by another condition within Subpart B of this permit.  The observation point for each blasting operation test shall be at the point of maximum opacity leaving the dry dock enclosure, tarp enclosure, or wind screens … whichever is applicable.  The minimum requirements for stack sampling facilities, source sampling and reporting, shall be in accordance with Rule 62-297, F.A.C. and 40 CFR 60, Appendix A.
B.  Document(s) on file with the permitting authority:
-Letter received April 5, 2004, from Ms. Omana S. Korah of Environmental Technologies Group, Inc.
-Letter received July 30, 2004, from Ms. Omana S. Korah of Environmental Technologies Group, Inc.

III.  Conclusion.

The permitting authority hereby reissues the DRAFT Permit, with any changes noted above.

In the Matter of an

Application for Permit Renewal by:

International Ship Repair & Marine Services, Inc.
DRAFT Permit Project No.:  0570021-011-AV

1616 Penny Street
Hillsborough County
Tampa, FL  33605


______________________________/


INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL

The Environmental Protection Commission of Hillsborough County (permitting authority) gives notice of its intent to issue a Title V Air Operation Permit Renewal (copy of Revised DRAFT Permit attached) for the Title V source detailed in the application specified above, for the reasons stated below.


The applicant, International Ship Repair & Marine Services, Inc., applied on December 9, 2003, to the permitting authority for a Title V Air Operation Permit Renewal for their facility located at 1616 Penny Street, Tampa in Hillsborough County.  Comments were received from the facility on April 5, 2004 and the initial DRAFT permit was edited.
The permitting authority has permitting jurisdiction under the provisions of Chapter 403, Florida Statutes (F.S.), and Florida Administrative Code (F.A.C.) Chapters 62-4, 62-210 and 62-213.  This source is not exempt from Title V permitting procedures.  The permitting authority has determined that a Title V Air Operation Permit Renewal is required to commence or continue operations at the described facility.


The permitting authority intends to issue this Title V Air Operation Permit Renewal based on the belief that reasonable assurances have been provided to indicate that operation of the source will not adversely impact air quality, and the source will comply with all appropriate provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-256, 62-257, 62-281, 62-296, and 62-297, F.A.C.


Pursuant to Sections 403.815 and 403.087, F.S., and Rules 62-110.106 and 62-210.350(3), F.A.C., you (the applicant) are required to publish at your own expense the enclosed “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL.”  The notice shall be published one time only as soon as possible in the legal advertisement section of a newspaper of general circulation in the area affected.  For the purpose of these rules, "publication in a newspaper of general circulation in the area affected" means publication in a newspaper meeting the requirements of Sections 50.011 and 50.031, F.S., in the county where the activity is to take place.  If you are uncertain that a newspaper meets these requirements, please contact the permitting authority at the address or telephone number listed below.  The applicant shall provide proof of publication to the Environmental Protection Commission of Hillsborough County, 1410 North 21st Street, Tampa, FL  33605 (Telephone:  813/272-5530; Fax:  813/272-5605), within 7 (seven) days of publication pursuant to Rule 62-110.106(5), F.A.C.  Failure to publish the notice and provide proof of publication may result in the denial of the permit pursuant to Rule 62-110.106(11), F.A.C.

The permitting authority will issue the PROPOSED Permit, and subsequent FINAL Permit, in accordance with the conditions of the attached DRAFT Permit unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.


The permitting authority will accept written comments concerning the proposed permit issuance action for a period of 30 (thirty) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL.”  Written comments should be provided to the permitting authority office.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this DRAFT Permit, the permitting authority shall issue a Revised DRAFT Permit and require, if applicable, another Public Notice.


A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Environmental Protection Commission of Hillsborough County - Legal Office, 1900 9th Avenue, Tampa, FL  33605 (Telephone:  813/272-5960, Fax:  813/272-5287).  Petitions filed by the permit applicant or any of the parties listed below must be filed within fourteen days of receipt of this notice of intent.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within fourteen days of publication of the public notice or within fourteen days of receipt of this notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the permitting authority for notice of agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.


A petition that disputes the material facts on which the permitting authority’s action is based is required to contain the following information:


(a) The name and address of each agency affected and each agency’s file or identification number, if known;


(b) The name, address, and telephone number of the petitioner; the name, address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination;


(c) A statement of how and when each petitioner received notice of the agency action or proposed action;


(d) A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;


(e) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle the petitioner to relief;


(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action, including an explanation of how the alleged facts relate to the specific rules and statutes; and,


(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.


A petition that does not dispute the material facts upon which the permitting authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.


Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the permitting authority’s final action may be different from the position taken by it in this notice of intent.  Persons whose substantial interests will be affected by any such final decision of the permitting authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

 
Mediation will not be available in this proceeding.


In addition to the above, a person subject to regulation has a right to apply to the Department of Environmental Protection for a variance from or waiver of the requirements of particular rules, on certain conditions, under Section 120.542, F.S.  The relief provided by this state statute applies only to state rules, not statutes, and not to any federal regulatory requirements.  Applying for a variance or waiver does not substitute or extend the time for filing a petition for an administrative hearing or exercising any other right that a person may have in relation to the action proposed in this notice of intent.


The application for a variance or waiver is made by filing a petition with the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  The petition must specify the following information:


(a) The name, address, and telephone number of the petitioner;


(b) The name, address, and telephone number of the attorney or qualified representative of the petitioner, if any;


(c) Each rule or portion of a rule from which a variance or waiver is requested;


(d) The citation to the statute underlying (implemented by) the rule identified in (c) above;


(e) The type of action requested;


(f) The specific facts that would justify a variance or waiver for the petitioner;


(g) The reason why the variance or waiver would serve the purposes of the underlying statute (implemented by the rule); and,


(h) A statement whether the variance or waiver is permanent or temporary and, if temporary, a statement of the dates showing the duration of the variance or waiver requested.


The Department will grant a variance or waiver when the petition demonstrates both that the application of the rule would create a substantial hardship or violate principles of fairness, as each of those terms is defined in Section 120.542(2), F.S., and that the purpose of the underlying statute will be or has been achieved by other means by the petitioner.


Persons subject to regulation pursuant to any federally delegated or approved air program should be aware that Florida is specifically not authorized to issue variances or waivers from any requirements of any such federally delegated or approved program.  The requirements of the program remain fully enforceable by the Administrator of the United States Environmental Protection Agency and by any person under the Clean Air Act unless and until the Administrator separately approves any variance or waiver in accordance with the procedures of the federal program.


Finally, pursuant to 42 United States Code (U.S.C.) Section 7661d(b)(2), any person may petition the Administrator of the EPA within 60 (sixty) days of the expiration of the Administrator's 45 (forty-five) day review period as established at 42 U.S.C. Section 7661d(b)(1), to object to issuance of any permit.  Any petition shall be based only on objections to the permit that were raised with reasonable specificity during the 30 (thirty) day public comment period provided in this notice, unless the petitioner demonstrates to the Administrator of the EPA that it was impracticable to raise such objections within the comment period or unless the grounds for such objection arose after the comment period.  Filing of a petition with the Administrator of the EPA does not stay the effective date of any permit properly issued pursuant to the provisions of Chapter 62-213, F.A.C.  Petitions filed with the Administrator of EPA must meet the requirements of 42 U.S.C. Section 7661d(b)(2) and must be filed with the Administrator of the EPA at: U.S. EPA, 401 M Street, S.W., Washington, D.C.  20460.


Executed in Tampa, Florida.







Environmental Protection Commission

Of Hillsborough County

___________________________

Richard D. Garrity, Ph.D.

Executive Director

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL (including the PUBLIC NOTICE and the DRAFT Permit) and all copies were sent by certified mail before the close of business on ___________________ to the person(s) listed:

Mr. Tad Humphreys, International Ship Repair & Marine Services, Inc.

In addition, the undersigned duly designated deputy agency clerk hereby certifies that copies of this INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL (including the PUBLIC NOTICE and Statement of Basis) were sent by U.S. mail on the same date to the person(s) listed or as otherwise noted:

Omana Korah, P.E., Environmental Technologies Group, Inc. 

In addition, the undersigned duly designated deputy agency clerk hereby certifies that copies of this INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL (including the DRAFT Permit package) were sent by INTERNET E-mail on the same date to the person(s) listed:

Barbara Friday, FDEP, Bureau of Air Regulation (e-mail)
Gerald Kissel, SW District (e-mail)
Gracy Danois, U.S. EPA, Region 4 (e-mail)

Clerk Stamp


FILING AND ACKNOWLEDGMENT FILED, on


this date, pursuant to Section 120.52(7), Florida Statutes,


with the designated agency Clerk, receipt of which is hereby 
acknowledged.


_____________________________________ ___________


(Clerk)                                

    (Date)

PUBLIC NOTICE OF INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL
Environmental Protection Commission of Hillsborough County
DRAFT Permit Project No.:  0570021-011-AV

International Ship Repair & Marine Services, Inc. 
Hillsborough County

The Environmental Protection Commission of Hillsborough County (permitting authority) gives notice of its intent to issue a Title V Air Operation Permit Renewal to International Ship Repair & Marine Services, Inc. for their facility located at 1616 Penny Street, Tampa in Hillsborough County.  The applicant’s name and address are:  Mr. Tad Humphreys, 1616 Penny Street, Tampa, FL 33605.

The permitting authority will issue the PROPOSED Permit, and subsequent FINAL Permit, in accordance with the conditions of the DRAFT Permit unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.


The permitting authority will accept written comments concerning the proposed DRAFT Permit issuance action for a period of 30 (thirty) days from the date of publication of this Notice.  Written comments should be provided to the Environmental Protection Commission of Hillsborough County, 1410 North 21st Street, Tampa, FL  33605 (Telephone:  813/272-5530; Fax:  813/272-5605).  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this DRAFT Permit, the permitting authority shall issue a Revised DRAFT Permit and require, if applicable, another Public Notice.


A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57 of the Florida Statutes (F.S.).  The petition must contain the information set forth below and must be filed (received) in the Environmental Protection Commission of Hillsborough County, 1900 9th Avenue, Tampa, FL  33605 (Telephone:  813/272-5960; Fax:  813/272-5287).  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within fourteen days of publication of the public notice or within fourteen days of receipt of the notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the permitting authority for notice of agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the applicable time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205 of the Florida Administrative Code (F.A.C.).


A petition that disputes the material facts on which the permitting authority’s action is based is required to contain the following information:


(a) The name and address of each agency affected and each agency’s file or identification number, if known;


(b) The name, address and telephone number of the petitioner; name address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how petitioner’s substantial rights will be affected by the agency determination;


(c) A statement of how and when the petitioner received notice of the agency action or proposed action;


(d) A statement of all disputed issues of material fact. If there are none, the petition must so state;

(e) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle petitioner to relief;


(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action, including an explanation of how the alleged facts relate to the specific rules and statutes; and,

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.


A petition that does not dispute the material facts upon which the permitting authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.


Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the permitting authority’s final action may be different from the position taken by it in this notice of intent.  Persons whose substantial interests will be affected by any such final decision of the permitting authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.


Mediation is not available for this proceeding.


In addition to the above, pursuant to 42 United States Code (U.S.C.) Section 7661d(b)(2), any person may petition the Administrator of the EPA within 60 (sixty) days of the expiration of the Administrator's 45 (forty-five) day review period as established at 42 U.S.C. Section 7661d(b)(1), to object to issuance of any permit.  Any petition shall be based only on objections to the permit that were raised with reasonable specificity during the 30 (thirty) day public comment period provided in this notice, unless the petitioner demonstrates to the Administrator of the EPA that it was impracticable to raise such objections within the comment period or unless the grounds for such objection arose after the comment period.  Filing of a petition with the Administrator of the EPA does not stay the effective date of any permit properly issued pursuant to the provisions of Chapter 62-213, F.A.C.  Petitions filed with the Administrator of EPA must meet the requirements of 42 U.S.C. Section 7661d(b)(2) and must be filed with the Administrator of the EPA at: U.S. EPA, 401 M Street, S.W., Washington, D.C.  20460.


A complete project file is available for public inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays, at:

Permitting Authority:
Environmental Protection Commission of Hillsborough County
1410 North 21st Street
Tampa, FL  33605

Telephone:  813/272-5530
Fax:  813/272-5605

The complete project file includes the DRAFT Permit, the application for renewal, and the information submitted by the responsible official, exclusive of confidential records under Section 403.111, F.S.  Interested persons may contact Alice H. Harman, P.E., at the above address, or call 813/272-5530, for additional information.

