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May 17, 2016
Mr. Jim Daniel, Plant Manager
Brooksville South Cement Plant
10311 Cement Plant Road
Brooksville, Florida 34601
Re:		Brooksville South Cement Plant
Facility ID No. 0530021
Cement Kilns 1 and 2 (Emissions Unit Nos. 020 and 044)
Request for a 2nd Portland Cement MACT Rule Compliance Date Extension
Dear Mr. Daniel:
On January 21, 2016, the Department of Environmental Protection (Department) received a request[footnoteRef:1] from CEMEX Construction Materials Florida, LLC (CEMEX) for a further extension of the Portland Cement MACT Rule[footnoteRef:2] compliance date for Kiln 1 at the referenced facility. On February 5, 2016, the Department received a request[footnoteRef:3] for a further extension of the Portland Cement MACT Rule compliance date for Cement Kiln 2 at the same facility. These requests are in addition to a previous Portland Cement MACT Rule extension granted by the Department by a letter dated July 6, 2015.[footnoteRef:4] In that letter, the Department granted the following compliance date extension for Kiln 1 and Kiln 2 at the CEMEX facility. [1:   CEMEX further extension request dated 01/20/2016. Further Extension Kiln 1 (click public Oculus Login Button to access the document).]  [2:   The Maximum Achievable Control Technology (MACT) standards are specified in the National Emission Standards for Hazardous Air Pollutants (NESHAP) for Major Sources: Portland Cement Manufacturing Industry. See Title 40, Part 63, Subpart LLL of the Code of Federal Regulations (CFR) adopted and incorporated at Rule 62-204.800(11)(b)48., F.A.C.]  [3:   CEMEX further extension request dated 02/05/2016. Further Extension Kiln 2 (click public Oculus Login Button to access the document).]  [4:   Department’s letter dated July 6, 2015 granting an initial extension of the Portland Cement MACT Rule for certain pollutants (click public Oculus Login Button to access the document).] 

Kiln 1
· A 12-month extension until September 9, 2016 for particulate matter (PM) emissions.
· An 8-month extension until May 9, 2016 for emissions of hydrogen chloride (HCl), mercury (Hg) and total hydrocarbons (THC).
Kiln 2
· An 8-month extension until May 9, 2016 for HCl emissions.
For each pollutant identified above, the compliance extension covered all other related requirements in the Portland Cement MACT Rule, e.g., monitoring, record keeping, reporting, etc.  
According to CEMEX, an additional compliance date extension to the Portland Cement MACT Rule is required for Kiln 1 because of delays in the start-up of normal operation of the kiln. In a response to a February 17, 2016 request for additional information (RAI) from the Department, CEMEX provided Table 1 below which is a summary of the operational status of Kiln 1 from September 9, 2015 through March 23, 2016. According to CEMEX:
“The normal maximum hourly production rate for Kiln 1 is 83 tons per hour (TPH) while the maximum achieved rate during the time period referenced in Table 1 is 68.2 TPH or 82% of the maximum capacity. The average hourly production rate during the period was 67.7 TPH or 73% of maximum capacity.”



[image: ]
In both the extension request for Kiln 1 and their response to the RAI, CEMEX indicates that it is fully prepared to proceed with compliance with the Portland Cement MACT Rule upon commencement of normal operation of Kiln 1. CEMEX also stated in their RAI response that:
“CEMEX has an internal task force to quickly return the kiln to full time normal operation. Note that this goal is in the interest of CEMEX for many reasons in addition to demonstrating compliance with NESHAP LLL. Once the kiln is operating a normal capacity for an extended period of time (multiple days of continued normal operation), CEMEX will promptly notify the Department and quickly schedule the required pollution monitoring certifications.”  
Consequently, since the exact date of commencement of normal operation of Kiln 1 is uncertain at the time of the RAI response (March 28, 2016), CEMEX continues to request that the compliance date for the following pollutants (THC, HCl and Hg) be extended from May 9, 2016 to September 9, 2016. The compliance date for PM has already been extended until September 9, 2016.
In the second extension request for Kiln 2 (dated February 5, 2016), CEMEX indicates that the NIST-traceable and HCl calibration gas were not yet commercially available (see EPA guidance[footnoteRef:5]). In their response to the RAI, CEMEX stated: [5:  Email correspondence (Link to EPA Email) from the EPA Office of Air Quality Planning and Standards (OAQPS) to EPA regional offices dated May 13, 2015] 

“CEMEX intends to use SO2 as a surrogate for demonstrating HCl compliance for Kilns 1 and 2. The SO2 monitors are installed in Kilns 1 and 2. However these SO2 monitors cannot be certified for compliance per NESHAP Subpart LLL which requires NIST-traceable protocol gases to perform HCl testing in tandem with the SO2 monitor for the certification. In addition, Kiln 1 needs to be operational for an extended period of time at normal operations in order to evaluate the monitoring system performance. Despite the difficulties, CEMEX fully intends to meet the compliance deadline of 9/9/2016. EPA recently approved an alternative to NIST-traceable protocol gas which will expectedly allow HCl testing to be conducted. See Attachment 1 regarding (ALT-114) Approval of Alternative Method for Preparation of HCl Gas Standards for PS 18 and Procedure 6. CEMEX is actively pursuing gas vendors that can provide such alternative approved gases. On March 15, the Portland Cement Association proposed an alternative interim method for monitoring HCl using a CPMS until NIST-traceable HCl gasses are widely available.”  
Due to the late availability of the NIST-traceable protocol gases, CEMEX does not believe they will be able to demonstrate continuous compliance by the May 9, 2016 extended compliance date with regard to meeting the HCl requirements of the Portland Cement MACT Rule. Consequently, CEMEX is requesting that the compliance date for Kiln 2 with regard to HCl be extended until September 9, 2016.  CEMEX has also indicated that the issues pertaining to HCl further justifies extending the compliance date for this pollutant for Kiln 1.
Federal regulations allow for up to a one-year extension to comply with MACT standards for the purpose of installing controls.[footnoteRef:6] The authority to grant such an extension is delegated to the Department, which operates an approved Title V air operation permit program.[footnoteRef:7]  [6:   See the NESHAP General Provisions at 40 CFR 63.6(i), adopted and incorporated at Rule 62-204.800(11)(d)1., F.A.C. ]  [7:   See the NESHAP General Provisions at 40 CFR 63.6(i)(4)(i)(A), adopted and incorporated at Rule 62-204.800(11)(d)1, F.A.C.] 

In the general provisions, 40 CFR 63.6(i)(6)(i) states that the request for a compliance exemption shall include:
A. A description of the controls to be installed to comply with the standard; 
B. [bookmark: i_6_ii_B][bookmark: _Ref421197032]A compliance schedule, including the date by which each step toward compliance will be reached.  At a minimum, the list of dates shall include: 
(1) The date by which on-site construction, installation of emission control equipment, or a process change is planned to be initiated; and
(2) The date by which final compliance is to be achieved.
(3) The date by which on-site construction, installation of emission control equipment, or a process change is to be completed; and
(4) The date by which final compliance is to be achieved;
Given the information detailed above, the Department finds that the CEMEX request meets the criteria for obtaining an extension of the compliance date of the Portland Cement MACT Rule. For Kiln 1, the compliance date is extended from May 9, 2016 to September 9, 2016 for compliance with all requirements with regard to the pollutants THC, HCl and Hg. For Kiln 2, the compliance date is extended from May 9, 2016 to September 9, 2016 for HCl requirements.  
Attachment A of this extension letter includes key reporting and project milestones. The Department will incorporate these reporting and project milestones as specific conditions into the CEMEX Title V air operation permit revision for the Brooksville South Cement Plant.
This action solely involves a compliance date extension with regard to the Portland Cement MACT Rule for the pollutants HCl, Hg and THC for Kiln 1 and HCl for Kiln 2 at the CEMEX Brooksville South Cement Plant. Only the specific conditions in the Title V air operation permit revision (No. 0530021-057-AV) included in this permit package that address the compliance date extension for the kilns are affected by this action. No other changes with regard to emission limits, compliance monitoring, and recordkeeping and reporting requirements, etc. were made to the permit.


Notice of Rights
A person whose substantial interests are affected by the Department’s action may petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. The petition must contain the following information required by Rules 28-106.201 and 28-106.301, F.A.C.:
1. The name and address of each agency affected and each agency’s file or identification number, if known;
1. The name, address, any email address, any facsimile number, and telephone number of the petitioner; the name, address, email address, and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding;
1. An explanation of how the petitioner’s substantial interests are or will be affected by the agency determination;
1. A statement of when and how the petitioner received notice of the agency decision;
1. A statement of all disputed issues of material fact; or, if there are none, the petition must so indicate;
1. A concise statement of the ultimate facts alleged, including the specific facts that the petitioner contends warrant reversal or modification of the agency’s proposed action;
1. A statement of the specific rules or statutes that the petitioner contends require reversal or modification of the agency’s proposed action, including an explanation of how any alleged facts relate to the specific rules or statutes; and
1. A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wishes the agency to take with respect to the agency’s proposed action.
Petitions must be filed (received by the Clerk) in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the time of filing.
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant and persons who have asked the Department in writing to receive notice of this action pursuant to Section 120.63, F.S., must be filed within 21 days of receipt of this written notice. Petitions filed by any persons other than the applicant and those entitled to written notice under Section 120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of receipt of the written notice, whichever occurs first. The failure to file a petition within the appropriate time period shall constitute a waiver of that person's right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding initiated by another party) will be only at the discretion of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the Department’s action may also request an extension of time to file a petition for an administrative hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the applicable deadline for filing a petition for an administrative hearing. A timely request for extension of time shall toll the running of the time period for filing a petition until the request is acted upon.
Under Sections 120.569(2)(c) and (d), F.S., a petition for administrative hearing must be dismissed by the agency if the petition does not substantially comply with the above requirements or is untimely filed.
Mediation is not available in this proceeding.
This agency action constitutes an order of the Department. Any party to this order has the right to seek judicial review of the order under Section 120.68, F.S., by the filing of a notice of appeal under Florida Appellate Rules of Procedure Rules 9.110 and 9.190 with the Clerk of the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399 3000, and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate district court of appeal. The notice of appeal must be filed within 30 days from the date when the order is filed with the Clerk of the Department. 
The files associated with this order are available for public inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays at the Department of Environmental Protection, 2600 Blair Stone Drive, Tallahassee, Florida 32399-2400.
If you have any questions regarding this matter, please contact David Read, P.E., at 850-717-9075 or by email at david.read@dep.state.fl.us.
Executed in Tallahassee, Florida





For:
Syed Arif, P.E., Program Administrator
Office of Permitting and Compliance
Division of Air Resource Management

CERTIFICATE OF SERVICE
The undersigned duly designated deputy agency clerk hereby certifies that either this Written Notice of Intent to Issue Permits (including the Public Notice, the Statement of Basis and the draft/proposed permit), or a link to these documents available electronically on a publicly accessible server, was sent by electronic mail with received receipt requested before the close of business on the date indicated below to the following persons.
Mr. Jim Daniel, CEMEX, Cement Plant Manager jdaniel@cemexusa.com 
Mr. George Townsend, CEMEX, george.townsend@cemex.com 
Ms. Lillian Deprimo, CEMEX, lillianf.deprimo@cemex.com 
Ms. Kelley M. Boatwright, Southwest District Office:  Kelley.m.boatwright@dep.state.fl.us  
Dr. Max Lee, P.E., Koogler and Associates, Inc.:  mlee@kooglerassocates.com 
Ms. Ana Oquendo, US EPA Region 4:  oquendo.ana@epa.gov
Ms. Natasha Hazziez, US EPA Region 4:  hazziez.natasha@epa.gov
Ms. Lynn Scearce, DEP Office of Permitting and Compliance:  lynn.scearce@dep.state.fl.us
Clerk Stamp
FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.
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[bookmark: _Ref406055592]ATTACHMENT A
Proposed Conditions for Draft Title V Operation Permit
Kiln 1
1. Compliance Date Extension: For Kiln 1 (Emissions Unit No. 020), the Portland Cement MACT compliance date for the PM, THC, HCl and Hg MACT requirements is extended from May 9, 2016 to September 9, 2016.  [Rule 62-204.800(11)(d)1., F.A.C.; and 40 CFR 63.6(i)]
2. Key Milestones: The permittee shall meet the following schedule for completing the installation of the control equipment and demonstrating compliance with the Portland Cement MACT requirements for the Kiln 1.  
	Key Milestones
	Target 
Completion Dates

	PM
	

	Complete review of Baghouse System
	6/1/2015

	Obtain bids for Modification to Control Equipment
	8/1/2015

	Complete Procurement of Control Equipment
	10/1/2015

	Initiate Installation of Control Equipment
	1/1/2016

	Complete installation of Control Equipment
	4/1/2016

	Complete PM emissions Evaluation and Operational Testing of Control Equipment
	6/1/2016

	Compliance Date
	9/9/2016*

	Progress Reports
	Quarterly

	HCl
	

	Complete AC permitting Control Equipment, sorbent injection (SI) System
	5/1/2015

	Initiate installation of SI system
	6/1/2015

	Complete installation of SI system
	9/1/2015

	Complete Evaluation and Operational Testing of Control Equipment
	8/1/2016

	Compliance Date
	9/9/2016*

	Progress Reports
	Quarterly

	Hg
	

	Initiate Dust Transfer System (DTS) as Control Equipment
	5/1/2015

	Initiate preliminary stack sampling to evaluate DTS operations
	6/1/2015

	Initiate Interim Hg Material Analysis and Balance
	9/1/2015

	Complete installation of platform and Sorbent Trap System
	12/1/2015

	Complete Evaluation and Operational Testing of Control Equipment
	8/1/2016

	Compliance Date
	9/9/2016*

	Progress Reports
	Quarterly

	THC
	

	Initiate THC emissions data at 90% + operations capacity
	5/1/2016

	Complete initial review Raw Materials and THC emissions.
	5/1/2016

	Evaluate Procurement Options of Raw Materials and material analysis
	9/1/2015 to 3/1/2016

	Complete Evaluation and Operational Testing of Selected Raw Materials
	8/1/2016

	Compliance Date
	9/9/2016*

	Progress Reports
	Quarterly


* Compliance must be shown per §63.1348(a)(1) for PM, §63.1348(a)(4) for THC, §63.1348(a)(5) for Hg and §63.1348(a)(6) for HCl.  Per §63.7(a)(2), the facility has up to 180 days from the compliance date to complete performance testing.
The permittee shall provide advance notice to the Division and copy the Compliance Authority if it is unable to meet a target in the above schedule and shall identify a new completion date.  The compliance date cannot be extended beyond the date in the above schedule under this provision.  [Rules 62-204.800(11)(d)1 and 62-4.070, F.A.C.; and 40 CFR 63.6(i)(10) and (11)]
3. Progress Reports:  The permittee shall provide quarterly written progress reports within 30 days following each calendar quarter and an updated schedule if necessary to the Division and the Compliance Authority.
[Rules 62-4.070, 62-204.800(11)(d)1, F.A.C., and 40 CFR 63.6(i)(10) and (11)]
Kiln 2
1. Compliance Date Extension:  For Kiln 2 (Emissions Unit No. 044), the Portland Cement MACT compliance date for HCl requirements is extended from May 9, 2016 to September 9, 2016.  [Rule 62-204.800(11)(d)1., F.A.C.; and 40 CFR 63.6(i)]
2. Key Milestones: The permittee shall meet the following schedule for completing the installation of the control equipment and demonstrating compliance with the Cement MACT requirements for the Kiln 2.  
	Key Milestones
	Target 
Completion Dates

	HCl
	

	Complete AC permitting Control Equipment, sorbent injection (SI) System
	5/1/2015

	Initiate installation of SI system
	6/1/2015

	Complete installation of SI system
	9/1/2015

	Complete Evaluation and Operational Testing of Control Equipment
	8/1/2016

	Compliance Date
	9/9/2016*

	Progress Reports
	Quarterly


* Compliance must be shown per §63.1348(a)(6) for HCl.  Per §63.7(a)(2), the facility has up to 180 days from the compliance date to complete performance testing.
The permittee shall provide advance notice to the Division and copy the Compliance Authority if it is unable to meet a target in the above schedule and shall identify a new completion date.  The compliance date cannot be extended beyond the date in the above schedule under this provision.  [Rules 62-204.800(11)(d)1 and 62-4.070, F.A.C.; and 40 CFR 63.6(i)(10) and (11)]
3. Progress Reports:  The permittee shall provide quarterly written progress reports within 30 days following each calendar quarter and an updated schedule if necessary to the Division and the Compliance Authority.
[Rules 62-4.070, 62-204.800(11)(d)1, F.A.C., and 40 CFR 63.6(i)(10) and (11)]
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Table 1 — Daily Clinker Production and Breakdown of Operating Hours

Clinker Startup / Normal Clinker Startup / Normal

Produced | Operating | Shutdown | Clinker | Production Produced | Operating | Shutdown | Clinker |Production

Date (tons) | Hours | Hours | (ton/h) | Rate>30% Date (tons) | Hours | Hours | (ton/hr) | Rate>90%

Plant Not Operating 9/9/2015 - 11/4/2015 Plant Not Operating 12/13/2015 - 1/28/201
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