PROPOSED DETERMINATION

[bookmark: _GoBack](Sent by Electronic Mail – Return Receipt Requested)
Pam Keyes
Director, Lee County Solid Waste Division

Company
1500 Monroe Street
Fort Myers, Florida 33901
Re:	Title V Air Operation Permit Renewal
Proposed Permit No. 0510030-007-AV
Lee/Hendry Landfill
Dear Ms. Keyes;
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]One (1) copy of the proposed permit determination for the renewal of the Title V air operation permit for the Lee/Hendry Landfill located at 5500 Church Road, Felda, Florida, Hendry County, is enclosed.  This letter is only a courtesy to inform you that the draft permit has become a proposed permit.
An electronic version of this determination has been posted on the Division of Air Resource Management’s world wide web site for the United States Environmental Protection Agency (USEPA) Region 4 office’s review.  The web site address is:  http://www.dep.state.fl.us/air/eproducts/apds/default.asp
Pursuant to Section 403.0872(6), Florida Statutes, if no objection to the proposed Title V air operation permit is made by the USEPA within 45 days, the proposed permit will become a final permit no later than 55 days after the date on which the proposed permit was mailed (posted) to USEPA.  If USEPA has an objection to the proposed permit, the final permit will not be issued until the permitting authority receives written notice that the objection is resolved or withdrawn.
If you should have any questions, please contact Carter B. Endsley, P.E. at (239) 344-5637 or by email carter.endsley@dep.state.fl.us.


Executed in Fort Myers, Florida.
                                                                                    
                                                                                     [image: C:\Users\patel_my\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\VEVB1YZK\Jon Signature blue.bmp]    November 1, 2018
                                                                                     Jon M. Iglehart                             Date
                                                                                     Director of
               JMI/CBE/                                                     District Management



CERTIFICATE OF SERVICE
The undersigned duly designated deputy agency clerk hereby certifies that either this Proposed Determination (including the Statement of Basis and the Proposed Permit), or a link to these documents is available electronically on a publicly accessible server, was sent by electronic mail with received receipt requested to the persons listed below:
Pam Keyes, Director, pkeyes@leegov.com
Laura Gray, Engineering Manager II, lrray@leegov.com
Donald Castro, P.E., don.castro@hdrinc.com


	Clerk Stamp
FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.
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I. PUBLIC NOTICE

An Intent To Issue Air Permit issued to Lee County Board of County Commissioners located at 1500 Monroe Street, Fort Myers, Florida, 33901. The facility is located in Hendry County at 5500 Church Road, Felda, Florida.
The Public Notice Of Intent To Issue Air Permit was published in the News-Press Media Group newspaper on August 31, 2018.  The draft Title V air operation permit was available for public inspection at the permitting authority’s office at 2295 Victoria Avenue, Suite 364, Fort Myers, Florida 33902. Proof of publication of the Public Notice of Intent To Issue Air Permit was received on September 7, 2018.
II. PUBLIC COMMENTS
No Comments were received from the public during the 30-day public comment period; however, comments were received from the Permittee.  The comments were not considered significant enough to reissue the draft Title V air operation permit and require another Public Notice; therefore, the draft Title V air operation permit was changed.  Those comments are addressed below.  
Comments from Ms. Laura Gray, PE, Solid Waste Division, dated September 28, 2018.
The key comments contained in the letter are listed below:
STATEMENT OF BASIS

[bookmark: _Hlk528136168]Applicant  Comment:

APPLICANT (page 1 of 3)
Please correct the Responsible Official’s title and mailing address to the following:
Lee County Public Utilities Director, 1500 Monroev Street, Fort Myers, FL.

[bookmark: _Hlk528136331]Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

FACILITY DESCRIPTION (page 1 of 3)
1.  Fourth Paragraph – Based on the engine model year of 2009 the generator engine is a new emergency engine for Subpart ZZZZ purposes, per 40 CFR 63.6590(a)(2)(iii). This correction in classification does not change the applicability of any requirements that apply to the engine. In addition, Lee County suggests replacing the rock crusher permitting information with a description of the rock crusher as an emissions unit.

To reflect this comment, Lee County requests that paragraph 4 be revised to the following:

An emergency backup diesel powered generator (Kohler Model 180REOZJD Diesel Emergency Generator) is used to provide power to the facility during outages. The engine was manufactured in 2009. Based on this model year and use, the engine is subject to the requirements of 40 CFR 60, Subpart IIII for emergency engines. The engine is also subject to the requirements of 40 CFR 63, Subpart ZZZZ for new emergency compression ignition (CI) engines.

A portable rock crusher will periodically be brought to the facility to crush rock, concrete, and other materials accumulated at the site. As a portable unit that will not be located at any single physical location at the facility for more than 12 months, the unit’s engine meets the definition of a nonroad engine and is therefore not a stationary source subject to air permitting requirements. Based on the material processed and the throughput of a given piece of equipment, the unit may or may not be subject to 40 CFR 60, Subpart OOO.

A table of the emission units (EU) at the facility that are subject to permitting is given below.


[bookmark: _Hlk528136527]Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

APPLICABLE REGULATIONS (page 1 of 3)
1. 1st sentence should say "….Title V air operation permit renewal application received July 23, 2018."
2. In the Subpart OOO section, a parenthetical stating “(if the equipment processing capacity is greater than 150 tons per hour)” should be added. Subpart OOO does not apply to any rock crushers brought on-site that have a processing capacity of 150 tons per hour or less.
3. The landfill (EU -001) is subject to 40 CFR 60, Subpart WWW and this regulatory reference should be added to the Federal Rule Citations section of the Regulation summary table.

[bookmark: _Hlk528136580]Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

PRIMARY REGULATORY REQUIREMENTS (page 2 of 3)
Title V – The facility is not a major source of air pollution for Title V purposes, but instead is subject to the Title V permitting requirements as specified in 40 CFR 60, Subpart WWW. As such, the Title V verbiage should be revised to:

Title V: The facility is subject to Title V permitting requirements because the landfill is an emissions unit that is designated as a Part 70 source under 40 CFR 70.3(a)(5), adopted and incorporated by reference in rule 62-204.800, F.A.C.

Department Response. The Department agrees with the comment and Condition will be changed accordingly.

[bookmark: _Hlk528136737]Applicant  Comment:

PERMIT

PLACARD PAGE
1. Correct 1st sentence to say 'The purpose of this permit is to renew the Title V…" (not to revise it).

2. Please update the UTM Coordinates and the Latitude and Longitude coordinates (as included in the submitted permit application) to better reflect the approximate center of the air pollutant emissions at the Facility. Attachment 7 of the renewal application identified these changes.

3. Dates listed (i.e., Effective Date, Renewal Application Due Date, and Expiration Date) will need to be updated based on when -007 issued.

Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

SECTION II. FACILITY – WIDE INFORMATION (pages 2 and 3)
Currently, the permit does not contain a SECTION I. Based on the Table of Contents, the header on pages 2 and 3 should be revised to “SECTION I. – FACILITY INFORMATION”.

[bookmark: _Hlk528136966]Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

Subsection A. Facility Description (page 2 of 23)
1. First paragraph, third sentence should refer to 'Application no. 0510030-007-AV.

2. First paragraph:

a. The reference to the July 11, 2017 NMOC emissions rate report with a NMOC of 20.59 Mg in 2017 should be updated to reference the updated NMOC report submitted on March 9, 2018 with a NMOC of 20.99 Mg. To reflect this and to make some additional revisions for clarity, Lee County requests that this paragraph be revised to the following:

Lee/Hendry County Regional Solid Waste Disposal Facility is an existing Class I and Class III landfill with a design capacity of 5.92 million megagrams. The facility is subject to the permitting requirements of Title 40 Code of Federal Regulations (CFR) Part 70 or 71, since the landfill’s design capacity is greater than 2.5 million megagrams and 2.5 million cubic meters. The facility is authorized to accept asbestos waste material. The landfill is not equipped with any control equipment. As a landfill that is subject to 40 CFR Part 60, Subpart WWW, control equipment will be required when the NMOC emission rate exceeds 50 megagrams per year. The most recent NMOC emission rate report (submitted March 9, 2018) documented a NMOC emission rate of 20.99 megagrams for 2018 (i.e., for the waste placed through 2017).

b. The facility is currently subject to Subpart WWW (i.e., 50 Mg/yr threshold). The facility is not subject to 40 CFR 60, Subpart XXX and the requirements of 40 CFR 60, Subpart Cf have not been implemented for Florida (both of which impose the 34 Mg/yr threshold). As such, the reference to 34 Mg/yr as the regulatory threshold should be corrected to 50 Mg/yr.

3. Third paragraph – consistent with the comment above, Lee County requests this paragraph be revised to the following:

An emergency backup diesel powered generator (Kohler Model 180REOZJD Diesel Emergency Generator) is used to provide power to the facility during outages. The engine was manufactured in 2009. Based on this model year and use, the engine is subject to the requirements of 40 CFR 60, Subpart IIII for emergency engines. The engine is also subject to the requirements of 40 CFR 63, Subpart ZZZZ for new emergency compression ignition (CI) engines.

Department Response. The Department agrees with the comment and Condition will be changed accordingly.

[bookmark: _Hlk528137051]Applicant  Comment:

Subsection C. Applicable Regulations (page 2 of 23)

In the Subpart OOO section, a parenthetical stating “(if the equipment processing capacity is greater than 150 tons per hour)” should be added. Subpart OOO does not apply to any rock crushers brought on-site that have a processing capacity of 150 tons per hour or less.


Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:
SECTION II. FACILITY – WIDE INFORMATION (pages 4 through 6)
Based on the Table of Contents, this header should be revised to “SECTION II. FACILITY_WIDE CONDITIONS”.

Emissions and Controls (page 4 of 23)

1. FW2 – As indicated in current permit 0510030-006-AV, condition FW2 is not federally enforceable and Lee County requests this condition be noted as not being federally enforceable. See Permit 0510030-006-AV for reference.
2. FW3 – Because the basis for this condition (Rule 62-701.530(3)(b), F.A.C.) is part of FDEP’s solid waste rules and not part of their air quality rules, this condition is not federally enforceable as defined for Part 70 operating permit purposes. Lee County requests that this condition be noted as not being federally enforceable.
3. FW6 –
a. To reflect the language in current permit 0510030-006-AV Lee County requests the following corrections:
i. Combine the verbiage from item i and from item j into a single item i.
ii. Relabel item k to item j.

b. In the rule citation parenthetical, Lee County requests revision of the permit application reference to “proposed by applicant in the Title V operating permit renewal application received July 23, 2018.”

[bookmark: _Hlk528138686]Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

SECTION III. EMISSIONS UNITS AND SPECIFIC CONDITIONS (pages 7 through 23)
Subsection A. Emissions Unit 001 (page 7 of 23)

1. The first paragraph (page 7 of 23) contains a number of errors and obsolete dates. Lee County requests that it be updated to the following:

The Lee/Hendry Landfill (EU001) is a Class I and Class III landfill with a design capacity of
5.92 million megagrams by mass. The facility is subject to the permitting requirements of Title 40 Code of Federal Regulations Part 70 or Part 71, since the landfill capacity is equal to or greater than 2.5 million megagrams by mass and 2.5 million cubic meters by volume. The facility is authorized to accept asbestos waste material. The facility conducted the most 
recent Tier II testing in January 2018. The Tier II report, submitted March 9, 2018, calculated a NMOC emission rate of 20.99 Mg/yr, which is less than 50 megagrams per year. Based upon the application submitted on July 23, 2018, the five (5) year potential
                             emissions for the landfill are 12.9 tons per year (TPY) volatile organic compounds and 5.54 
                             TPY total hazardous air pollutants (HAPS). The emission rates were calculated using EPA’s 
                             LandGEM. The landfill currently has no control equipment. Control equipment shall be  
                             required in accordance with 40 CFR 60, Subpart WWW when the NMOC emission rate is  
                             greater than 50 megagrams per year. Asbestos containing material is also disposed in the 
                             landfill and these activities are subject to the requirements of 40 CFR 61 Subpart M (Set A).

Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

2. A.6. – The cited regulation [40 CFR 60.752(b)(2)] does not contain a requirement to submit an application for a construction permit and revision to the Title V permit once the 50 Mg/yr threshold is exceeded. Lee County understands that a construction permit is required by FDEP rule prior to installation of any air pollutant emitting device and Appendix TV, Condition TV17 references the FDEP rule requiring revision of the Title V permit to reflect the installation of any air pollutant emitting device. Based on this, Lee County requests deletion of this paragraph.

3. Subpart WWW allows a facility to submit NMOC once every five years (instead of annually) if the estimated emission rate is less than 50 megagrams per year in each of the next five consecutive years. The draft permit contains some reference to this option, but Lee County requests the following edits to clarify this option:

[bookmark: _Hlk528139064]Department Response. The Department agrees with a change, however will be changed as follows:

That condition was deleted in the next draft of the permit, but then moved into A.2.b. (in fact all of A.2.b was added in the second draft). I don’t disagree with that whole text being put into the permit except for the construction and Title V revision portions of current Condition A.2.b.(1), as follows:  

1. The requirement to submit a collection and control design plan within 1 year of exceeding 50 Mg/yr is part of Subpart WWW. However, the requirement to submit it as part of an air construction permit application is not part of either of the items cited as the basis of this permit condition (i.e., Rule 62-213.420 or Subpart WWW).
1. Inclusion of the requirement to submit an application for a Title V permit revision in this permit terms means that the design plan, construction permit application, and Title V revision application would all need to be submitted at the same time (i.e., within 1 year after exceeding 50 Mg/yr). FDEP rule does not require that Title V revision applications be submitted prior to the installation or modification of an emission unit.
1. Condition TV17 does not contain the language that is in the original Condition A.6 and current A.2.b.(1). It does contain a reference to  Rule 62-213.420, F.A.C., which is FDEP’s rule that contains the Title V permit application requirements. According to Rule 62-213.420(1)(a)3., the Title V revision application is due within 180 days after the emission unit comments operation or commences operation as modified.

To reflect all of this, Condition A.2.b(1) is revised to the following:

“Submit a collection and control system design plan prepared by a professional engineer to the Department within 1 year of exceeding the 50 mg/year of NMOC emission rate:”

Applicant  Comment:

 [image: ]
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Department Response. The Department agrees with the comment and Condition will be changed accordingly.

Applicant  Comment:

Subsection B. Emissions Unit 002 (page 13 of 23)

1. First paragraph (page 13 of 23) – Subpart IIII does not use the term “new engine”. In addition, the unit is subject to the 40 CFR 63, Subpart ZZZZ requirement for new emergency generators. To better describe the regulatory requirements, Lee County requests that the paragraph be revised as follows:

This emissions unit is a Kohler Diesel Emergency Generator, Model No. Kohler 180REOZJD, used to provide power to the facility during outages. This engine was manufactured in 2009. Based on this, the engine is subject to the requirements of 40 CFR 60, Subpart IIII. The engine is also subject to the requirements of 40 CFR Subpart ZZZZ applicable to a new emergency engine located at an area source of HAP.

2. B.12. (page 17 of 23), items (ii) and (iii) – As indicated in Attachment 7 of the permit renewal application, these items allowing the operation of emergency engines for demand response and grid stabilization purposes were vacated in a May 1, 2015 U.S. Court of Appeals for the District of Columbia ruling. Lee County requests deletion of these two items.

Department Response. The Department agrees with the comment and Condition will be changed accordingly.
[bookmark: _Hlk528139260]
Applicant  Comment:

Subsection C. Emissions Unit 003 (page 21 of 23)

C.11, page 23 of 23 – The reference to “Appendix RR, Facility-Wide Reporting Requirements” in this testing-related permit condition should be corrected to “Appendix TR – Facility-wide Testing Requirements”.

Department Response. The Department does NOT agree to a change. The reference to Appendix RR is correct as it pertains to reporting.

Applicant  Comment

APPENDIX I, LIST OF INSIGNIFICANT EMISSIONS UNITS AND/OR ACTIITIES

The draft permit does not include the Insignificant Emissions Units that were identified in Attachment 4 and Attachment 7 of the July 23, 2018 Permit Renewal Application. Lee County requests that Appendix I be revised to reflect these additional insignificant activities.

Applicant  Comment

APPENDIX RR, FACILITY-WIDE REPORTING REQUIREMENTS (pages RR-1 through RR-4)

RR4. Semi-Annual Monitoring Reports. (page RR-2 of 4)

Based on previous discussions with Tallahassee permitting staff, Lee County understands that the Department revised this condition to clarify the reporting requirement and that future permits would contain the revised language. This condition is the same as the previous permits (revision and renewal). We understand that this condition requires semi-annual reports even if the Facility does not perform any routine monitoring under the permit. We understand that the semi-annual reports are to report any deviation from permit requirements even if the report does not include monitoring data. Lee County requests use of the revised condition language.

Department Response.  The Department agrees with the permittee and the draft permit will be changed and/or clarified in accordance with the permittee’s comments. 
CONCLUSION
The permitting authority will issue the proposed Title V Air Operation Permit No. 0510030-007-AV, with the changes noted above to be reviewed by the USEPA.
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Lee/Hendry County Regional Solid Waste Disposal Facility - Landfill	Title V Permit Renewal
Page 9 of 10
image2.png




image3.png
M endalert el




image5.png
A.2. NMOC Emission Rate. Each owner or operator of an MSW landfill having a design capacity equal to or
greater than 2.5 million megagrams and 2.5 million cubic meters, shall either comply with paragraph (b)(2) in
§60.752 or calculate an NMOC emission rate for the landfill using the procedures specified in §60.754. The
NMOC emission rate shall be recalculated annually, except as provided in §60.757(b)(1)(ii) of this subpart, The
owner or operator of an MSW landfill subject to this subpart with a design capacity greater than or equal?o 25
million megagrams and 2.5 million cubic meters is subject to part 70 or 71 permitting requirements.

(a) If the calculated NMOC emission rate is less than 50 megagrams per - Add: “[Condition A.10()(2)]"
(1) Submit an annual emission report to the Administrator, except as provided for in

§60.757(b)(1)(ii); and
(2) Recalculate the NMOC emission rate annually using the procedures specified in §60.754(a)(1)
until such time/as the calculated NMOC emission rate is equal to or greater than 50 megagrams per

Add: "[Condition A.10(a)(2)]" Closed
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A.8.  Reporting Schedule. The following reports and notifications shall be submitted to the Compliance
Authority:

" " Related
Report Reporting Deadline Condition(s
NMOC Emission Rate Reports | initially and annually thereafter A.10.
Facility Closure Report Within 30 days of Waste Acceptance Al
Cessation

[Rule 62-213.440(1)(b), F.A.C.] Add: "or every five years"
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A.10. NMOC Emission Rate Reports
Each owner or operator subject to the requirements of this subpart shall submit an NMOC emission rate
report to the Administrator initially and annually thereafter, except as provided for in paragraphs (1)(ii),or
(3) of this section. The Administrator may request such additional information as may be necessar?lo
verify the reported NMOC emission rate.
(a) The NMOC emission rate report shall contain an annual or five Add: "[Condition A.10(a)(2)]"
emission rate.
(1) NMOC emission rate reports shall be submitted annually, except as provided for in
paragraphs (1)(ii),and (3) of this section.
(2) If the es(imegéd NMOC emission rate as reported in the annual report to the Administrator is
less than 50 megagrams per year in each of the next five consecutive years, the owner or operator
Add: "[Condition A.10(a)(2)]" 1 estimate of the NMOC emission rate for the next five-year period in lieu
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