Statement of Basis


Initial Title V Air Operation Permit
Permit No. 0510030-002-AV
Applicant

The applicant for this project is Lee County Board of County Commissioners, Lee County Solid Waste Division.  The applicant’s responsible official and mailing address are:  Mr. Lindsey J. Sampson, Director, Lee County Solid Waste Division, 10500 Buckingham Road, Fort Myers, FL  33905.
Facility Description

The applicant operates the existing Lee/Hendry County Regional Solid Waste Disposal Facility, which is located at 5500 Church Road, Felda, Florida in Hendry County, Florida.
The facility is an existing Class I and Class III landfill with a maximum design capacity of 3.86 million megagrams mass.  The facility is subject to the permitting requirements of Title 40 Code of Federal Regulations (CFR) Part 70 or Part 71, since the landfill capacity has become equal to or greater than 2.5 million megagrams mass.  The facility accepts asbestos waste.  The facility conducted Tier II testing on May 22, 2008. The NMOC emission rate was calculated to be less than 50 megagrams per year.  Based upon the application submitted on December 11, 2008, the NMOC emission rate is calculated to be less than 50 megagrams per year and is projected to exceed 50 megagrams per year in 2013.  The five (5) year potential emissions for the landfill are 13.2 tons per year (TPY) volatile organic compounds, 8.5 TPY total hazardous air pollutants (HAPS), and 75.5 TPY NMOC.  The emission rates were calculated using EPA’s Landgem.  The facility has no control equipment.  Control equipment shall be required in accordance with 40 CFR 60 Subpart WWW when the NMOC emission rate is greater than 50 megagrams per year.
Also included in this permit are miscellaneous unregulated/insignificant emissions units and/or activities.

Project DESCRIPTION
The purpose of this permitting project is for the initial Title V permit for the above referenced facility.  
Processing Schedule and Related Documents
Air Construction Permit Application Received December 17, 2008
Initial Title V Air Operation Application Received December 11, 2008
Additional Information Request dated January 15, 2009
Additional Information Response received February 17, 2009
Primary Regulatory requirements
Title III:  The facility is not identified as a major source of hazardous air pollutants (HAP).

Title IV:  The facility does not operate units subject to the acid rain provisions of the Clean Air Act.
Title V:  The facility is not a Title V major source of air pollution in accordance with Chapter 62-213, Florida Administrative Code (F.A.C.).
PSD:  The facility is not a Prevention of Significant Deterioration (PSD)-major source of air pollution in accordance with Rule 62-212.400, F.A.C.
NSPS:  The facility operates units subject to the New Source Performance Standards (NSPS) of 40 Code of Federal Regulations (CFR) 60.

NESHAP:  The facility does not operate units subject to the National Emissions Standards for Hazardous Air Pollutants (NESHAP) of 40 CFR 63.
CAIR:  The facility is not subject to the Clean Air Interstate Rule (CAIR) set forth in Rule 62-296.470, F.A.C.
Siting:  The emission unit was not originally certified pursuant to the power plant siting provisions of Chapter 62-17, F.A.C.
CAM:  Compliance Assurance Monitoring (CAM) does not apply to any of the units at the facility.  There is no control equipment at the facility.
PROJECT REVIEW

The applicant operates an existing Class I and Class III landfill with a maximum design capacity of 3.86 million megagrams mass.  The facility is subject to the permitting requirements of Title 40 Code of Federal Regulations Part 70 or Part 71, since the landfill capacity has become equal to or greater than 2.5 million megagrams mass.  Based upon the application the NMOC emission rate is calculated to be less than 50 megagrams per year.  The facility is projected to exceed 50 megagrams of NMOC per year in 2013.  The five (5) year potential to emit is 13.2 tons per year (TPY) volatile organic compounds, 75.5 TPY NMOC, and 8.5 TPY total hazardous air pollutants. The facility has no control equipment.  Control equipment shall be required in accordance with 40 CFR 60 Subpart WWW when the NMOC emission rate is greater than 50 megagrams per year.

The facility is subject to Title 40 CFR Part 60, Standards of Performance for New Stationary Sources, Subparts A and WWW, General Provisions and Standards of Performance for Municipal Solid Waste Landfills.  The facility is also subject to Title 40 CFR Part 61, National Emission Standards for Hazardous Air Pollutants, Subparts A and M, General Provisions and National Emission Standard for Asbestos, respectively.
40 CFR 60 Subpart CC does not apply to this facility since the facility was constructed after May 30, 1991.  40 CFR Subpart 60 AAAA does not apply since the facility does not meet any of the applicability requirements of 60.1935.  The facility may become subject to Subpart AAAA when the estimated uncontrolled emission rate equals or exceeds 50 megagrams of NMOC per year.
Comments on Draft Permit by Applicant 

Comments were received by the Laura Gray, P.E., the facility’s contact on April 2, 2009. The comments were received prior to publication of the public notice.  The draft permit package was revised and reissued.  The comments are summarized below along with the Department’s response:

1. Comment:  The Notice of Intent to Issue and Public Notice of Intent to Issue stated incorrect emission rates for VOC, HAPs, and NMOC.

Response:  The emissions rates have either been eliminated or revised to the emission rates submitted in the response received on February 17, 2009.

2.  Comment:  The draft permits references the maximum design capacity of the landfill and limits the landfill capacity to the maximum design capacity.  Reference to the design capacity should be removed.

Response:  The permits’ specific condition for permitted capacity has been removed from the permit.   However, the design capacity will stay referenced in the permit as an informational description of the emission unit.  Since the permitted capacity is not a limit any increase in the design capacity will not require an air construction permit or permit revision unless required by rule.

3. Comment:  Condition #7 of the Administrative Requirements of the draft air construction permit should be eliminated because LCSWD has already applied for a Title V operation permit.  

Response:  Request denied.  This is a standard condition for construction permits which are the basis for the conditions in the operation permits.   The applicant will not need to fulfill the condition if it has already been fulfilled.

4.  Comment.  The applicant requests to revise the language of facility wide condition FW5.c. in the draft Title V air operation permit include the words “within a reasonable time.’

Response:  Request denied.  Condition FW5.c. pertains to general particulate emission limiting standards for unconfined particulate matter emissions.  These standards are “reasonable” precautions to prevent emissions.  It is not the intent of Rule 62-296.320(4)(c), F.A.C. to apply time specific frames to these precautionary actions.  The intent of the rule is to routinely include the reasonable precautionary actions in the everyday routine of the facility operations.

5.  Comment:  The reference for condition FW5 is incorrect.

Response:  The reference has been correct.

6.  Comment:  The reference to Polk County should be replaced with Lee County.

Response:  Request denied.  Appendix A is a standard attachment for Title V permits.  The content within appendix A is for assistance with understanding the acronyms, abbreviations, and notations in the permit.  The examples are only for illustrative purposes.

7.  Comment:  Condition FW6 needs to be revised to remove the May 1, 2009 deadline.

Response:  Condition has been revised.

Conclusion
This project is an initial Title V air operation permit No. 0510030-002-AV.  This Title V air operation permit is issued under the provisions of Chapter 403, Florida Statues (F.S.), and Chapters 62-4, 62-210, 62-213, F.A.C.  In accordance with the terms and conditions of this permit, the above named permittee is hereby authorized to operate the facility as shown on the application and approved drawings, plans, and other documents, on file with the permitting authority.
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