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MEMORANDUM
Date:

December 29, 2009
To:

Angelia Jackson


Environmental Specialist III


Air Program, FL DEP Northwest District Office
From:

Ana M. Oquendo, Environmental Engineer

Air Permits Section, Air Planning Branch

U.S. EPA, Region 4

Subject:
Comments on Proposed Title V Renewal Permit



BASF Corporation


Permit no. 0390005-014-AV
cc: 

Jonathan Holtom, P.E., Title V Program Administrator


Rick Bradburn, Air Program Administrator


Armando Sarasua, P.E., Permitting Supervisor


Below are comments from EPA Region 4 on the above referenced source.  Our comments are divided into two categories: 1. Significant Comments and 2. General Comments.  Significant comments are defined as those comments that would trigger an objection under 40 CFR Part 70.  Given that EPA does not  has significant comments on this proposed permit, we would like to provide recommendations that could be incorporated prior to issuing final version of the permit.

Please feel free to contact Ana M. Oquendo at 404-562-9781 or oquendo.ana@epa.gov should you have any questions.
General Comments

1) Citation of underlying applicable requirements -  Per Volume 40 of the Code of Federal Regulations (CFR), Part 70.6(a)(1)(i), “The permit shall specify and reference the origin and authority for each term or condition…”  The citation provided in many conditions include citation to (i.e., 0390005-012-AV). However, the regulations indicate that citation must be to the origin of the requirements contained in the condition. An acceptable citation must include the underlying applicable requirement of the condition (i.e., a preconstruction permit, a rule or regulation and section, or both) in which it is based.
a) Section III – Title V Operation Permit 0390005-012-AV, permit being renewed, was cited in some of the conditions on the reviewed proposed permit (i.e., 0390005-014-AV).  A Title V permit is not considered an underlying applicable requirement unless the condition includes periodic monitoring or recordkeeping requirements. Furthermore, a correct citation to a condition containing Title V requirements would be to the permitting agency’s approved Title V rule. 
In this particular case, you might be citing, for example, from the following applicable requirements: 40 CFR 60 Subpart OOO, PSD terms or conditions, compliance assurance monitoring (CAM), State Implementation Plan (SIP) rules, and SIP-approved permits, especially for emission limit requirements.  Revise the citation on the following conditions and correct as applicable. If there are reasons for keeping the citation to Title V permit 0390005-012-AV, please provide us with a rationale or explanation.
i) Subsection A - Conditions A.1 through A.7.
ii) Subsection B - Conditions B.1 and B.4 through B.8.
iii) Subsection C - Conditions C.1 through C.3 and C.5 through C.8.
iv) Subsection D - Conditions D.1, D.5, and D.7 through D.9.
v) Subsection E - Conditions E.1, E.4, E.5, and E.7 through E.9.
vi) Subsection F - Conditions F.1, F.4, F.6, F.8, and F.9.
vii) Subsection G

(1) Conditions G.1, G.2, and G.4 should include citation to all the underlying applicable requirements were the operation rates, allowable hours of operation per year, and emission limits for each unit were originally established.
(2) Conditions G.3 and G.5 through G.8.
2) Citation to BACT – Best Available Control Technology (BACT) was cited in some conditions throughout the permit. However, citation of BACT to requirements related only to visible emission (V.E.) is not correct. It is not clear if citation was intended for particulate matter (PM) and misplaced in conditions for V.E. Please delete citation to BACT on the following conditions: B.3, C.3, D.4, E.4, and F.4. Also, revise PM related conditions in each Subsection of the permit to make sure they cite BACT when applicable.
3) Section III, Conditions D.5 and D.6 – These conditions are citing AC20-41425 and AC20-41426 as an underlying applicable requirements. However, AC20-41426 corresponds to emission unit #31. The requirements set forth in the mentioned conditions can be found in AC20-41424 (EU 029), instead, and AC20-41425 (EU 030). Please provide citation and correct as applicable.
4) Section III, Conditions E.6 and F.6 – Construction permits AC20-41425 and AC20-41426 were cited in this condition. However, the condition is applicable to EU 014 and 015, but the construction permits are specific to EU 030 and 031, respectively. Please revise the accuracy of the citations and correct as needed.
5) Section III, Condition I.1 – The citation to Rule 62-204.800 could be more specific changing it to read 62-204.800(8)(b)66. Citation to 40 CFR 60, Subpart OOO should be included as well.
6) Section III, Condition I.2 – According to the way the permit has been organized it seems that Item (b) should be labeled Item (d) instead.  Changing the labeling will provide consistency with the regulations.  The recommended labeling would be the same used in 40 CFR 60.670. 
The requirements in Item (b)(1) were paraphrased. The first sentence omits a phrase that should be incorporated in the permit. The requirements should read: “…having the same function as the existing facility, and there is no increase in the amount of emissions, the new facility…” If there is a rationale for omitting this phrase, please provide an explanation on this action.
7) Citations and Typographical Errors

a) Section II, Condition 7 - The citation for this condition should be more general since item (a) is not listed in the rule. Please change citation from reading 62-296.320(1)(a) to 62-296.320(1).
b) Section II, Condition 10 - The citation provided for this condition could be more specific, reading 62-297.310(7)(b).
c) Section III, Condition A.5 – The citation to Rule 62-297.401 could be more specific reading 62-297.401(c). Also, citation to Rule 62-297.310 is appropriate for the requirements included in the condition.
d) Section III, Condition B.5 - The citation to Rule 62-297.401 could be more specific reading 62-297.401(9) and (22). Also, citation to Rule 62-297.310 is appropriate for the requirements included in the condition.
e) Section III, Condition A.6, B.6, and C.5 – These conditions could cite Rule 62-4.070(3) as an underlying applicable requirement.
f) Section III, Condition D.10, E.10, and F.10 - The citation to Rule 62-204.800 could be more specific changed to read 62-204.800(12).
g) Appendix CAM – On page 13 of the CAM Plan, on the Monitoring Requirements Background is indicated that “[a]n excursion of the second tier indicator is defined as any reading outside of the 200-400 gallons per minute (gpm) range of flow.” However, on the Indicator Range for Indicator No. 2 (Scrubber liquid water flow), “an excursion is defined as flow less than 300 gpm or greater than 500 gpm.”  Please correct as applicable.
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