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RETURN RECEIPT REQUESTED
NOTICE OF FINAL TITLE V AIR OPERATION PERMIT

September 8, 2009
In the Matter of an

Application for Permit Renewal by:

Mr. David Tilly 


FINAL Permit Project No.:  0250580-005-AV

Director of Process Engineering


Bertram Yacht, Inc.
Bertram Yacht, Inc. 


Miami-Dade County

3663 NW 21 Street
Miami, FL 33142
Dear Mr. Tilly:


Enclosed is the FINAL Permit, No. 0250580-005-AV.  The purpose is for the Renewal of the Title V Air Operation Permit. The facility is located in Miami-Dade County. This permit renewal is issued pursuant to Chapter 403, Florida Statutes (F.S.).  There were comments received from Region 4, U.S. EPA, regarding the PROPOSED Permit and they are addressed in the FINAL Determination section of this cover letter.


Any party to this order (permit renewal) has the right to seek judicial review of the permit pursuant to Section 120.68, F.S., by the filing of a Notice of Appeal pursuant to Rule 9.110, Florida Rules of Appellate Procedure, with the Clerk of the permitting authority in the Legal Office; and, by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 (thirty) days from the date this Notice is filed with the Clerk of the permitting authority.

Executed in Miami-Dade County, Florida.







Miami-Dade County







Department of Environmental 







Resources Management


___________________________


H. Patrick Wong, Chief,

Air Quality Management Division 

HPW/fe

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this NOTICE OF FINAL TITLE V AIR OPERATION PERMIT (including the FINAL Determination and the FINAL Permit) was sent by certified mail or electronically (with Received Receipt) before the close of business on ______________ to the person(s) listed or as otherwise noted:

Mr. David Tilly
The undersigned duly designated deputy agency clerk hereby certifies that a copy of this NOTICE OF FINAL TITLE V AIR OPERATION PERMIT was sent by U.S. mail or electronically (with Received Receipt) before the close of business on ______________ to the person(s) listed or as otherwise noted:

James Show, P.E., Grove Scientific & Engineering, 6140 Edgewater Drive, Suite F, Orlando, FL 32810
[j_sshow@bellsouth.net]

Barbara Friday, FDEP, BAR [barbara.friday@dep.state.fl.us] (for posting with Region 4, U.S.EPA)

Jonathan Holtom, P.E., FDEP, BAR, Title V Administrator [jonathan.holtom@dep.state.fl.us]
Lennon Anderson, P.E., FDEP, Southeast District Office [lennon.anderson@dep.state.fl.us]
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FILING AND ACKNOWLEDGMENT FILED, on


this date, pursuant to Section 120.52(7), Florida Statutes,


with the designated agency Clerk, receipt of which is 
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____________________________________ ___________


(Clerk)
(Date)

FINAL Determination

Title V Air Operation Permit Renewal

FINAL Permit Project No.: 0250580-005-AV
I.  Comment(s).


Comments were received from the USEPA during their 45 day review period of the PROPOSED Permit. The comments were resolved and minor changes were made to the PROPOSED permit. The changes made were not considered significant enough to reissue the DRAFT Title V Air Operation Permit and require another Public Notice. The changes made are shown below:
Items 1-8 below represent the EPA’s comments followed by the DERM’s response.

Underline text indicates additions. .
1) EPA Comment: 40 CFR 63, Subpart A – We recommend adding permit language stating applicability to 40 CFR 63, Subpart A, and attaching 40 CFR 63, Subpart A to the permit.
Response: The DERM agrees with this item and will add language stating applicability to Subpart A and will also include Subpart A as an attachment on page 1 of the permit.
2) EPA Comment: Section II, condition #10 – An appropriate citation for the last sentence of this condition is not included.  Identify and include the corresponding citation for this sentence. 
Response: The DERM agrees with this comment, and will remove the last sentence and reword the condition to reflect the FDEP rule as follows: 

Annual Operating Report:  On or before April 1 of each calendar year, a completed DEP Form 62-210.900(5), Annual Operations Report (AOR) Form for Air Pollutant Emitting Facility, shall be submitted to the Miami-Dade County Department of Environmental Resources Management, Air Quality Management Division. Included with this report shall be any additional reports, if any, required by this permit in Section III – Emissions Unit(s) Specific Conditions.
Annual Report Required:  The Annual Operating Report (DEP Form No. 62-210.900(5)) shall be completed each year and submitted to the Miami-Dade County, DERM, Air Quality Management Division office or submitted electronically to the Florida Department of Environmental Protection by April 1 of the following year.
[Rule 62-210.370(3) F.A.C.]

3) EPA Comment: Section III, condition A.5 – This condition, as stated in the proposed permit, is citing the construction permit 0250580-003-AC as the underlying applicable requirement.  However, there’s only one condition (Specific Condition 7 on page 5 of 5) of the construction permit related to the recordkeeping requirements for VOC emissions. This specific condition is similar to item (b) of General Condition A.5 in the proposed permit.  Identify the underlying applicable requirement(s) for the rest of the statements or items included in the condition (i.e., (a), (c), and (d)) and include the corresponding citations for these.

Response: The DERM agrees with this item and will add reasonable assurance rule citation 62-4.070(3) F.A.C to cover conditions (a), (c), and (d) to read as follows:
VOC Content & Emissions:  The permittee shall record and maintain the following information:

(a) The VOC content for each material containing or emitting VOC’s.

(b) The material utilization, on a monthly basis, for all materials containing or emitting VOC’s used at the referenced emissions unit(s).

(c) The total monthly VOC emissions for each material, calculated from the monthly material utilization and the VOC content, calculated for the preceding month, no later than 10 days after the end of that month.

(d) A 12-month rolling average of VOC emissions, calculated from the monthly totals for the previous twelve calendar months.

[Rule 62-4.070(3) F.A.C.; Air Construction Permit No. 0250580-003-AC]

4) EPA Comment: Section III, condition A.17 – 

a. Item (b) of this condition establishes a reporting period different from what is stated in the cited rule.  If this reporting period originates from a different State of Florida rule, then please, include the appropriate citation.  If it does not originate from a different rule, please revise the permit to be consistent with the current rule citation or provide a clarification as to why a different period is acceptable for this condition.

b. Item (c) of this condition does not cite an underlying applicable requirement.  Please include an appropriate citation for the underlying applicable requirement.
Response: With regards to item “a” above, the DERM acknowledges that the reporting period is different and more stringent from what is stated in the rule. Therefore, modifying the condition to reflect the rule would be a relaxation of the requirement and would warrant another public notice.  This issue will be addressed in the future when the facility submits an application for a construction permit or a Title V renewal or revision.  At this time, the DERM will not make any changes to this condition.  The reasonable assurance state rule 62.4-070(3) F.A.C. will be added as the appropriate rule citation. Furthermore this requirement was placed in the facility’s initial Title V permit and so far the facility has had no objections to this requirement.
With regards to item “b”, the underlying applicable requirement is based on reasonable assurance with the rule citation being 62-4.070(3). Additionally, it was determined that when using the compliant materials option, the permittee may switch in the middle of the 12 month averaging period. The language prohibiting this action was removed and the condition was modified as follows:
Notifications Submittal:

(a)
The permittee shall submit all of the applicable notifications in Table 7 of Appendix 1 by the dates specified in the table.  The notifications are described more fully in 40 CFR Part 63, Subpart A, General Provisions for boat manufacturing.

(b)
The permittee shall submit changes to any information submitted in any notification, including the selected open molding emissions limit compliance option. The permittee shall submit any changes in writing to the DERM, at least 30 days prior to the initiation of such change(s).

(c)
The permittee shall not switch from the selected open molding emissions limit compliance option in the middle of a 12-month averaging period, if the facility is complying with the MACT model point value averaging (emissions averaging) option or the compliant materials option. 

[40 CFR 63.5761; Rule 62.4-070(3) F.A.C.]
5) EPA Comment: Section III, condition A.18 – Items (b) and (c) of this condition regulate the submittal of the first compliance report. As this report may have already been submitted and no longer applies, we recommend editing the condition so that it only includes those requirements that currently apply to the facility.

Response: It is the DERM’s policy to place all applicable MACT conditions in the permit, which may include requirements that may have already been met. The condition will remain unchanged.
6) EPA Comment: Recordkeeping requirements – 

In Section III, condition A.20, Item (c), with 40 CFR 63 Subpart VVVV as its underlying applicable requirement, states the following:

“The permitee shall keep each record on site for at least 2 years after the date that each record is generated.  The permitee can keep the records offsite for the remaining 3 years.”

However, Section III, condition A.6, with underlying applicable requirement in 40 CFR 70.6(a)(3)(ii)(B) and adopted in 62-213.440(1)(b)2.b. Florida Administrative Code, states:

“Supporting documentation, such as Material Safety Data Sheers, purchase orders, etc., shall be kept, which includes sufficient information to determine compliance.  The log and documents shall be kept at the facility for at least 5 years and made available to the Department of Environmental Resources Management (DERM).  Monthly logs shall be completed within 10 calendar days of the following month.”

This two conditions must be streamlined into one condition that contains the most stringent requirements (i.e., to keep records onsite for a minimum of 5 years).  The streamlined condition shall cite all the underlying requirements related to it (i.e., 40 CFR 63 Subpart VVVV, 40 CFR 70.6, and 62-213.440).

Response: The DERM agrees that there is a conflict between the two conditions.  Condition A.6 is a general rule which requires records and documents be kept for at least 5 years, with no requirement that it be kept at the facility.  Therefore there will be no conflict between condition A.6 and A.20, once condition A.6 is corrected to follow the rule and not require that documents be held at the facility for 5 years.  The words “at the facility” will be removed from condition A.6. to read as follows:
Monitoring Data and Supporting Documentation:  Supporting documentation, such as Material Safety Data Sheers, purchase orders, etc., shall be kept, which includes sufficient information to determine compliance.  The log and documents shall be kept at the facility for at least 5 years and made available to the Department of Environmental Resources Management (DERM).  Monthly logs shall be completed within 10 calendar days of the following month.
[Rules 62-4.070(3) and 62-213.440(1)(b)2.b. F.A.C.]
7) EPA Comment: Section III, condition A.21 – It seems that item (c) is not a requirement established in 40 CFR 63, Subpart VVVV.  An appropriate citation should be included for this statement.
Response: The DERM agrees and will add reasonable assurance rule 62.4-070(3) F.A.C. as the appropriate rule citation.  It will read as follows:
Compliance Option-Specific Conditions:  In addition to the conditions listed above, based on the selected compliance option(s), the permittee shall also comply with the applicable open molding emissions limit option-specific conditions as follows: 

(a) Maximum achievable control technology (MACT) model point value averaging (emissions averaging) option.  (1) Specific conditions A.22, A.23 and A.24.

(b) Compliant materials option.  (1) Specific conditions A.25 and A.26.

(c) Add-on control option. (1) The permittee shall obtain an air construction permit from DERM prior to installing any add-on control. 

[40 CFR 63 Subpart VVVV; Rule 62-4.070(3) F.A.C.]
8) EPA Comment: Typographical Errors – The following typographical errors were found:

a. EPA Comment: Section II, condition #6 – The citation is incorrect. It should read 62-296.320(1) instead of 62-296.320(1)(a).



Response: The DERM agrees and will change the citation to read as follows: 

General Pollutant Emission Limiting Standards.  Volatile Organic Compounds (VOC) Emissions or Organic Solvents (OS) Emissions.  The permittee shall allow no person to store, pump, handle, process, load, unload or use in any process or installation, volatile organic compounds (VOC) or organic solvents (OS) without applying known and existing vapor emission control devices or systems deemed necessary and ordered by the Department.

a.
Tightly cover or close all VOC containers when they are not in use;

b.
Tightly cover all open tanks, which contain VOCs when they are not in use;

c.
Maintain all pipes, valves, fittings, etc., which handle VOCs in good operating condition;

d.
 Confine rags used with VOCs to tightly closed, fireproof containers when not in use; and,

e.
 Immediately confine and clean up VOC spills and make sure wastes are placed in closed containers for reuse, recycling or proper disposal.



[Rule 62-296.320(1)(a), F.A.C.; Air Permit No.: 0250580-003-AC]

b. EPA Comment: Section II, condition #7 - The condition could be corrected from reading "…construction, demolition, or wrecking…" to "…construction, alteration, demolition, and wrecking…"  Also, the citation is too specific and discards some rules that are contained in the condition.  Citation should read 62-296.320(4)(c).



Response: The DERM agrees and will modify the condition to include the word “alteration” as reflected in the rule and change the rule citation from 62-296.320(4)(c)2 to 62-296.320(4)(c) as follows:




Unconfined Emissions of Particulate Matter.   No person shall cause, let, permit, suffer or allow the emissions of unconfined particulate matter from any activity, including vehicular movement; transportation of materials; construction, alteration, demolition, or wrecking; or industrially related activities such as loading, unloading, storing or handling; without taking reasonable precautions to prevent such emission. Reasonable precautions to prevent emissions of unconfined particulate matter at this facility include the following:

a.
Paving and maintenance of roads, parking areas and yards.

b.
Application of asphalt, water, oil, chemicals or other dust suppressants to unpaved roads, yards, open stock piles and similar activities.

c.
Removal of particulate matter from roads and other paved areas under the control of the owner or operator of the facility to prevent re-entrainment, and from buildings or work areas to prevent particulate from becoming airborne.

d.
Landscaping or planting of vegetation.

e.
Use of hoods, fans, filters, and similar equipment to contain, capture and/or vent particulate matter.

f.
Confining abrasive blasting where possible.

g.
Enclosure or covering of conveyor systems.

[Rule 62-296.320(4)(c)2., F.A.C.]
c. EPA Comment: Section II, condition #8 – The condition reads, at the beginning, “Excess emissions are caused…”.  It is slightly different from what is stated in the rule.  Correct phrase to read either “Excess emissions which are caused…” or “Excess emission caused…”  Also, make citation more specific so that it reads 62-210.700(1) and (4).



Response: The DERM agrees and will add the word “which” as stated in the rule, and modify the rule citation as suggested. It will read as follows: 


Excess Emissions: Excess emissions resulting from startup, shutdown or malfunction of any emissions unit shall be permitted providing best operational practices to minimize emissions are adhered to, and the duration of excess emissions shall be minimized, but in no case exceeds two hours in any 24-hour period unless specifically authorized by the DERM for longer duration.

Excess emissions which are caused entirely or in part by poor maintenance, poor operation, or any other equipment or process failure which may reasonably be prevented during startup, shutdown, or malfunction shall be prohibited.

[Rule 62-210.700(1) & (4) F.A.C.]

d. EPA Comment: Section II, condition #13 – Condition reads”…applicable emissions standard in Rules 62-204 through 62-297…”  Cited rule reads “…applicable emissions standard in a Department rule…” Change condition to read as the cited rule or provide rationale for such change.



Response: The DERM agrees and the condition is modified to more accurately reflect the rule. It will read as follows: 

When the DERM, after investigation, has good reason (such as complaints, increased visible emissions or questionable maintenance of control equipment) to believe that any applicable emissions standard in Rules 62-204 through 62-297 a Department rule or in a permit issued pursuant to those rules is being violated, it shall require the permittee of the emissions unit to conduct compliance tests which identify the nature and quantity of pollutant emissions from the emissions unit and to provide a report on the results of said tests to the DERM.                      [Rule 62.297.310(7)(b) F.A.C.]
e. EPA Comment: Section II, condition #15 – Add the phrase “as a minimum” at the beginning or the end of the last sentence in the condition as it is stated in the rule.



Response: The DERM agrees and will add the words “as a minimum” as reflected in the rule to read as follows:

Compliance Test Reports: Compliance test reports (when required) shall be submitted to the DERM, Air Quality Management Division, as soon as practical, but no later than 45 days after the last sampling run of each test is completed.  Test reports shall provide sufficient detail on the emissions unit tested and the test procedures used to allow the DERM to determine if the test was properly conducted and the test results properly computed.  As a minimum test reports, other than for an EPA Method 9 test, shall include the information necessary to make a complete report pursuant to F.A.C. Rule 297.310(8)(c).
[Rule 62-297.310(8)(a), (b), & (c) F.A.C.]

f. EPA Comment: Section III, condition A.4 – You should include citation to construction permit (0250580-003-AC) since this condition is contained in it as a Specific Condition.



Response: The DERM agrees and will add the air construction permit number to the rule citation as follows:
No person shall cause, let permit, suffer or allow to be discharged into the atmosphere the emissions of air pollutants from any activity, the density of which is equal to or greater than that designed as Number 1 on the Ringelmann Chart (20% opacity).
[Rule 62-296.320(4)(b) F.A.C.; Air Construction Permit No. 0250580-003-AC]

g. EPA Comment: Section III, section A.6 – The subtitle given to this condition would be more clear if it remains as written in the rule, “Monitoring Data and Supporting Documentation”.  Also, this condition has the last sentence duplicated.



Response: The DERM agrees and will modify the subtitle to add the words “Monitoring Data and” as written in the rule. In addition, the last sentence that was duplicated will be removed as follows:

Monitoring Data and Supporting Documentation: Supporting documentation, such as Material Safety Data Sheets, purchase orders, etc., shall be kept, which includes sufficient information to determine compliance. The log and documents shall be kept at the facility for at least 5 years and made available to the Department of Environmental Resources Management (DERM). Monthly logs shall be completed within 10 calendar days of the following month. Monthly logs shall be completed within 10 calendar days after completion of the preceding month.

[Rules 62-4.070(3) and 62-213.440(1)(b)2.b. F.A.C.]
h. EPA Comment: Section III, section A.7 – The condition would read better if it reads “The owner or operator shall keep a daily log of the number of hours of operations for the referenced emissions unit(s).” Also, you should include construction permit number (0250580-003-AC) in the citation for this condition since it is also a condition in that permit.



Response: The DERM agrees and will make the change and add the air construction permit number to the rule citation as follows:

Recordkeeping of Operating Hours: The owner or operator shall keep a daily log of the number of hours of operations daily for the referenced emissions unit(s). 

[Rule 62-4.070(3) F.A.C.; Air Construction Permit No. 0250580-003-AC]
II. Conclusion.


In conclusion, the changes that have been made are insignificant in nature and do not impose additional public noticing requirements. The DERM hereby issues the final permit, with any changes noted above.

