PROPOSED DETERMINATION





October 21, 2016

CERTIFIED MAIL No. 7013 2630 0001 4586 7768
RETURNED RECEIPT REQUESTED

Mr. Luis Lopez, Plant Manager
CEMEX Construction Materials Florida, LLC
1200 NW 137 Avenue
Miami, Florida  33182
Re:	Title V Air Operation Permit Renewal 
Proposed Permit No. 0250014-060-AV
Miami Cement Plant
Dear Mr. Lopez:
[bookmark: OLE_LINK1][bookmark: OLE_LINK2][bookmark: _GoBack]One copy of the proposed permit determination for the renewal of the Title V air operation permit for the Miami Cement Plant located at 1200 NW 137 Avenue, Miami, Miami-Dade County, is enclosed.  This letter is only a courtesy to inform you that the draft permit has become a proposed permit.
An electronic version of this determination has been posted on the Division of Air Resource Management’s world wide web site for the United States Environmental Protection Agency (USEPA) Region 4 office’s review.  The web site address is:  http://www.dep.state.fl.us/air/eproducts/apds/default.asp
Pursuant to Section 403.0872(6), Florida Statutes, if no objection to the proposed Title V air operation permit is made by the USEPA within 45 days, the proposed permit will become a final permit no later than 55 days after the date on which the proposed permit was mailed (posted) to USEPA.  If USEPA has an objection to the proposed permit, the final permit will not be issued until the permitting authority receives written notice that the objection is resolved or withdrawn.
If you should have any questions, please contact Anthony Radhay, or the Air Permitting Supervisor, Manuel (Rick) Garcia by telephone at (305) 372-6925 or by email radhaa@miamidade.gov.
Executed in Miami, Florida.
		
		_________________________________________________
	Bernardo Bieler, P.E., Chief	                            Date
	Air Facilities Section
	Air Quality Management 
	Division of Environmental Resources Management
	Department of Regulatory & Economic Resources
	Miami-Dade County 
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CERTIFICATE OF SERVICE
The undersigned duly designated deputy agency clerk hereby certifies that either this Proposed Determination (including the Statement of Basis and the Proposed Permit), or a link to these documents is available electronically on a publicly accessible server, was sent by electronic mail with received receipt requested to the persons listed below:
Mr. Luis Guillermo, CEMEX Construction Materials Florida, LLC (luisguillermo.lopez@cemex.com)
Mr. Charles Walz, CEMEX Construction Materials Florida, LLC (charles.walz@cemex.com)
Mr. Max Lee, P.E., Koogler & Associates, Inc. (MLEE@KOOGLERASSOCIATES.COM)
Mr. David Read, P.E. (David.Read@dep.state.fl.us)
Ms. Diane Pupa (Diane.Pupa@dep.state.fl.us)
Mr. Jason Andreotta (Jason.Andreotta@dep.state.fl.us)
Ms. Ana Oquendo, EPA Region 4, oquendo.ana@epa.gov
Ms. Natasha Hazziez, EPA Region 4, hazziez.natasha@epa.gov
Ms. Barbara Friday, DEP OPC, barbara.friday@dep.state.fl.us
Ms. Lynn Scearce, DEP OPC, lynn.scearce@dep.state.fl.us

	
FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.

	_______________________________________	
		Clerk 					Date
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I. PUBLIC NOTICE
An Intent To Issue Air Permit issued to CEMEX Construction Materials Florida, LLC for the Miami Cement Plant facility located at 1200 NW 137 Avenue, Miami, Miami-Dade County, was clerked on September 2, 2016. 
The Public Notice Of Intent To Issue Air Permit was published in the Miami Daily Business Review on September 14, 2016.  The draft Title V air operation permit was available for public inspection at the permitting authority’s office in 701 NW 1 Court, Suite 200, Miami, Florida 33136.  Proof of publication of the Public Notice of Intent To Issue Air Permit was received on September 21, 2016. 
II. PUBLIC COMMENTS
No Comments were received from the public during the 30-day public comment period; however, comments were received from the applicant’s consultant via an email correspondence. The comments were not considered significant enough to reissue the draft Title V air operation permit and require another Public Notice; therefore, the draft Title V air operation permit was changed.  Those comments are addressed below.  Additions to the permit are indicated by a double underline.  Deletions from the permit are indicated by a strike through. 
Comments from Koogler & Associates dated September 16, 2016
The key comments contained in the letter are condensed, repeated or paraphrased (in italics) below and followed by the RER’s response.
1. Page i: CEMEX request to include EU 029 under the Emissions Units and Conditions. 
RER Response.  The RER does not agree with the request since EU 029 is an unregulated emissions unit that is listed under Appendix U, and not part of the body of the permit. As such, no change will be made. 
2. Page Nos. 3 & 86 of 87. CEMEX request to make EU 029 a regulated emissions unit. 
RER Response.  The RER does not agree with the request. These two (2) engines are classified as General Purpose Internal Combustion Engine(s) exempted from the requirement to obtain an air construction permit pursuant to Rule 62-210.300(3)(a)34., F.A.C., and exempted from complying with the requirements of 40 CFR 63, Subparts A – General Provisions, and ZZZZ under the authority of 40 CFR 63.6590(b)(3)(iv) by operating less than 100 hours per year, thereby meeting the definition of a Limited Use Engine. Pursuant to discussions with the FDEP, the engines should be listed as an unregulated emissions unit. 
3. Page 8 of 87: Request to omit the exact location for the injection of the lime. CEMEX requested to remove “into the outlet of the preheater fan” portion of Specific Condition No. A.8. 
RER Response. The RER does not agree to modify the Specific Condition at this time since this would require another permitting action. However, the RER is willing to discuss the issue with the permittee at a later date to determine if modification of the condition is warranted.
4. Page 10 of 87: CEMEX request to remove permit No. 0250014-052-AC citation from Specific Condition A.16. 
RER Response. The RER does not agree. While this is a NESHAP LLL requirement, the condition was modified to indicate the testing frequency. As such, both the NESHAP and the construction must be cited. 
5. Page 12 of 87: Request to include the following condition in the kiln section from 40 CFR 63.1343(g):
“During startup you must use any one or combination of the following clean fuels: natural gas, synthetic natural gas, propane, distillate oil, synthesis gas (syngas), and ultra-low sulfur diesel (ULSD) until the kiln reaches a temperature of 1,200 degrees Fahrenheit”. 
RER Response.  This change is not necessary since this language is already included in Specific Condition B.25(1). 
6. Page 13 of 87: Request to remove permit No. 0250014-041-AC citation from Specific Condition B.5. & B.7.
RER Response. The RER does not agree. These Specific Conditions are part of permit No. 0250014-041-AC; therefore permit No. 0250014-041-AC must be cited. 
7. Page 13 of 87: Request to remove Specific Condition B.6. that limits the tire feed rate to 2.50 tons per hour, or 77.55 MMBtu/hr.
RER Response. The RER does not agree to remove the Specific Condition at this time since this would require another permitting action, and this request is well into the permitting process. However, the RER is willing to discuss the issue with the permittee and address during the next permitting action.
8. Page 13 of 87: Request to remove the language “ bituminous coal” from Specific Condition B.8.1
RER Response.  At this time, the RER will not remove the condition since the request is well into the permitting process. However, the RER is willing to discuss the issue with the permittee at a later date to determine if modification of the language is warranted.
9. Page 16 of 87: Request to remove the following sentence, “ Each AF material shall be sampled and analyzed in a manner consistent with industry standards for quality assurance and quality control to ensure that representative data is collected” from Specific Condition B.12. since it a duplicate of Specific Condition B.11.c.
RER Response.  While the sentence is duplicative, the RER does not agree that it should be removed since the condition is as written in construction permit No. 0250014-045-AC, and to keep consistency with the construction permit will not make the change. 
10. Page 17 of 87: CEMEX request to remove the language “clean biomass” from Specific Condition B.16. CEMEX request that clean biomass and any other allowances under permit Nos. 0250014-041-AC & 0250014-042-AC be removed citing that the facility has more recently been approved to use a much broader range of alternative fuels, and does not need to be restricted by these two older permits. In addition, CEMEX request to remove permit No. 0250014-059-AC citation from the condition.
11. CEMEX request  to remove the language “clean biomass” from Specific Condition No. 8 of Section 3. CEMEX request that clean biomass and any other allowances under permit Nos. 0250014-041-AC & 0250014-042-AC be removed citing that the facility has more recently been approved to use a much broader range of alternative fuels, and does not need to be restricted by these two older permits. In addition, CEMEX request to remove permit No. 0250014-059-AC citation from the condition.
12. 
1. CEMEX request  to remove the language “clean biomass” from Specific Condition No. 8 of Section 3. CEMEX request that clean biomass and any other allowances under permit Nos. 0250014-041-AC & 0250014-042-AC be removed citing that the facility has more recently been approved to use a much broader range of alternative fuels, and does not need to be restricted by these two older permits. In addition, CEMEX request to remove permit No. 0250014-059-AC citation from the condition.
2. 
RER Response.  For consistency with Board Order No. 99-55, the RER agrees to modify the condition by replacing the language “clean biomass/whole tires with “Alternative Fuels” which includes both clean biomass and whole tires. Since part of the condition is from permit No. 0250014-041-AC, and with the modification of the condition through permit No. 0250014-059-AC, both of these permits in addition to the Board Order will be cited.
11.	Page 17 of 87: CEMEX request to remove the NESHAP LLL citations “40 CFR 63.1349, 1350 & 1354” from Specific Condition B.18. stating that NESHAP LLL does not apply.
RER Response.  The RER does not agree with this request since it is a requirement of permit No. 0250014-045-AC. As such no change will be made with regards to the citation. 
12.	Page 19 of 87: CEMEX request to the sulfuric acid mist (SAM), and lead (Pb) limits from Specific Condition B.20, Table 4.
RER Response. The RER does not agree to remove the Specific Condition at this time since this would require another permitting action, and this request is well into the permitting process. However, the RER is willing to discuss the issue with the permittee and address during the next permitting action.
13. Page 29 of 87: CEMEX request  to remove the word ‘Reserved” from Specific Condition B.34(5), (6) & (7).
RER Response. As directed by the FDEP, the RER will modify the condition, and permit citation  accordingly. 
14. Page 32 of 87: CEMEX request  to remove Specific Condition B.41.b.1 dealing with the certification of CO CEMS. CEMEX states that the statement is not needed as the CO CEMS is listed as subject to 40 CFR 60 Appendix F in Table 4. Since CEMS is subject to Appendix F testing then there is no need to state that Appendix B is required.
RER Response. The RER does not agree since this is a requirement established in permit No. 0250014-047-AC. As such, no change will be made. 
15. Page 33 of 87: CEMEX request that Specific Condition B.41.b.5 regarding data availability that the last sentence of the condition should be removed since it contradicts the last sentence of the permitting note.
RER Response. The RER does not agree that there is a contradiction. Removing the sentence would result in a relaxation of the rule giving the facility flexibility. As such, no change will be made. 
16. Page 33 of 87: CEMEX request to add a statement to clarify the purpose of VOC BACT monitoring versus NESHAP LLL to Specific Condition B.43. 
RER Response. This change is not necessary since this statement is already included in the first line of the permitting note. 
17. Page 35 of 87: CEMEX request since alternative fuels are mentioned in the Title V permit now, there is no need to reference permit No. 0250014-045-AC in the sentence “categories of alternative solid fuels……..feed or fuel in Specific Condition B.45.
RER Response. The RER agrees and will remove the reference to permit No. 0250014-045-AC and replace it with the language “this Title V permit”. 
18. Page 39 of 87: CEMEX request to remove reference test Method 26 listed in the table under Specific Condition B.57. since this method does not apply.
RER Response. The RER agrees and will remove the reference to test Method 26. 
19. Page 42 of 87: CEMEX request to insert “AF” at the beginning of  Specific Condition B.66. 
RER Response. The RER does not agree since the condition is as written in construction permit No. 0250014-045-AC, and to keep consistency with the construction permit will not make the change. In addition, “AF” is already mentioned in the permit condition. 
20. Page 43 of 87: CEMEX request to remove Specific Condition No. B.71.(2)&(3) regarding used oil fuel usage. CEMEX states that these requirements are already covered in condition B.71(1), and the need for such specific details for recordkeeping are already addresses in 40 CFR 279 B and G plus Rule 62-720, F.A.C. 
RER Response. The RER does not agree since these are requirements of previously issued air construction permit(s). In addition, to keep consistency with the other cement plant here in Miami that has a similar condition, no changes will be made to the permit condition.
21. Page 44 of 87: CEMEX state that Specific Condition Nos. B.74 & B.75 regarding PSD pollutant emissions monitoring, reporting & recordkeeping are confusing in the permit, and what is required by the conditions is not clear. 
RER Response. These requirements were established through a construction permit pursuant to Rule 62-212.300(1)(e)1&2, F.A.C. Once the reporting period is complete, all the requirements have been met, the RER will remove accordingly. 
22. Page 45 of 87: CEMEX request to remove Specific Condition Nos. B.77, B.78 & B.79 regarding 40 CFR 63, Subpart LLL (Portland Cement Plant MACT Rule). CEMEX stated that these extension conditions should be removed as they will expire by the time the Title V permit is final. 
RER Response. The September 9, 2016 compliance date extension has passed. According to an email correspondence dated October 18, 2016, CEMEX representative stated that these requirements have been fulfilled. As such, these conditions will be removed accordingly.


23. Page 67 of 87: CEMEX request to remove Specific Condition F.18 regarding annual compliance test stating that a VE compliance test over and above the PM test is unnecessary.
RER Response. The RER will modify the condition accordingly to indicate that only baghouse L91-BF1 requires an annual VE test.
24. Page 72 of 87: CEMEX request to delete the entire “saturated material” column from the table as they will apply for an ASP. 
RER Response. The RER does not agree to make the change at this time. However, once the ASP is obtained, the RER  will update the table accordingly when the ASP is being incorporated into the Title V permit. 
25. Page 74 of 87: CEMEX request to insert “- Crushers” after “Visible Emissions Test Required” under Specific Condition No. H.8.  
RER Response. The RER disagrees with this request since this condition not only addresses crushers but other equipment as well.
26. Page 74 of 87: CEMEX request to remove permit Nos. 0250014-015-AC and 0250014-059-AC citations from Specific Condition H.8.
RER Response. The RER disagrees with this request since the condition originated in permit No. 0250014-015-AC, and modified through permit No. 0250014-059. As such, both construction permits will be cited.
27. Other changes: In addition to the changes described above, other minor changes including miscellaneous cleanup of typos, rule citations, etc. were made. Pursuant to discussions with the FDEP, the permitting note on page 72 & 73 of 87 for the quarry operations was revised to clarify that the exemption under NSPS Subpart OOO did not apply to crushers.  Subsequently, Specific Condition Nos. H.5, and H.8 on pages 73 &74 of 87 were modified accordingly to address the clarification.
III. CONCLUSION
The RER will issue the proposed Title V Air Operation Permit No. 0251390-002-AV with the minor changes, corrections, and clarifications as described above to be reviewed by the USEPA.



The final action of the RER is to issue the permit with the minor changes, corrections and clarifications as described above.











