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Abbreviations and Acronyms: 

°F:  degrees Fahrenheit 
acfm:  actual  
erating Report 
ARMS: Air Resource Management System 
(Department’s database) 
BACT:  best available control technology 
BHP:  brake cubic feet per minute 
AOR:  Annual Ophorsepower 
Btu:  British thermal units 
CAA:  Clean Air Act 
CAAA:  Clean Air Act Amendments of 1990 
CAM:  compliance assurance monitoring 
CEMS:  continuous emissions monitoring system 
cfm:  cubic feet per minute 
CFR:  Code of Federal Regulations 
CI:  compression ignition 
CO:  carbon monoxide 
COMS:  continuous opacity monitoring system 
DARM:  Division of Air Resource Management 
DCA:  Department of Community Affairs 
DEP:  Department of Environmental Protection 
Department:  Department of Environmental Protection 
dscfm:  dry standard cubic feet per minute 
EPA:  Environmental Protection Agency 
ESP:  electrostatic precipitator (control system for 
reducing particulate matter) 
EU:  emissions unit 
F.A.C.:  Florida Administrative Code 
F.D.:  forced draft 
F.S.:  Florida Statutes 
FGR:  flue gas recirculation 
Fl:  fluoride 
ft2:  square feet 
ft3:  cubic feet 
g:  grams 
gpm:  gallons per minute 
gr:  grains 
HAP:  hazardous air pollutant 
HP:  horsepower 
Hg:  mercury 
ICE:  internal combustion engine 
I.D.:  induced draft 
ID:  identification 
ISO:  International Standards Organization (refers to 
those conditions at 288 Kelvin, 60% relative humidity and 
101.3 kilopascals pressure.) 
kPa:  kilopascals 
kW:  kilowatts 
LAT:  Latitude 
lb:  pound 

lbs/hr:  pounds per hour 
LONG:  Longitude 
MACT:  maximum achievable technology 
mm:  millimeter 
MMBtu:  million British thermal units 
MSDS:  material safety data sheets 
MW:  megawatt 
NESHAP:  National Emissions Standards for Hazardous 
Air Pollutants 
NOX:  nitrogen oxides 
NSPS:  New Source Performance Standards 
O&M:  operation and maintenance 
O2:  oxygen 
ORIS:  Office of Regulatory Information Systems 
OS:  Organic Solvent 
Pb:  lead 
PM:  particulate matter 
PM10:  particulate matter with a mean aerodynamic 
diameter of 10 microns or less 
PSD:  prevention of significant deterioration 
psi:  pounds per square inch 
PTE:  potential to emit 
RACT:  reasonably available control technology 
RATA:  relative accuracy test audit 
RICE:  reciprocating internal combustion engine 
RMP:  Risk Management Plan 
RO:  Responsible Official 
SAM:  sulfuric acid mist 
scf:  standard cubic feet 
scfm:  standard cubic feet per minute 
SI:  spark ignition 
SIC:  standard industrial classification code 
SNCR:  selective non-catalytic reduction (control system 
used for reducing emissions of nitrogen oxides) 
SOA:  Specific Operating Agreement 
SO2:  sulfur dioxide 
TPH:  tons per hour 
TPY:  tons per year 
UTM:  Universal Transverse Mercator coordinate system 
VE:  visible emissions 
VOC:  volatile organic compounds 
x:   By or times 
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Citations: 

The following examples illustrate the methods used in this permit to abbreviate and cite the references of rules, regulations, 
guidance memorandums, permit numbers and ID numbers. 

Code of Federal Regulations: 

Example: [40 CFR 60.334] 

Where: 
40    refers to Title 40 
CFR    refers to Code of Federal Regulations 
60 refers to Part 60 
60.334 refers to Regulation 60.334 

Florida Administrative Code (F.A.C.) Rules: 

Example: [Rule 62-213.205, F.A.C.] 

Where: 
62  refers to Title 62 
62-213  refers to Chapter 62-213 
62-213.205    refers to Rule 62-213.205, F.A.C. 

__________________________________________________________________________________________ 

Identification Numbers: 

Facility Identification (ID) Number: 

Example: Facility ID No.:  1050221 

Where: 
105  =  3-digit number code identifying the facility is located in Polk County 
0221  =  4-digit number assigned by state database. 

Permit Numbers: 

Example: 1050221-002-AV, or 
1050221-001-AC 

Where: 
AC = Air Construction Permit 
AV =  Air Operation Permit (Title V Source) 
105 =  3-digit number code identifying the facility is located in Polk County 
0221 =  4-digit number assigned by permit tracking database 
001 or 002 =  3-digit sequential project number assigned by permit tracking database 

Example: PSD-FL-185 
PA95-01 
AC53-208321 

Where: 
PSD = Prevention of Significant Deterioration Permit 
PA = Power Plant Siting Act Permit 
AC53 = old Air Construction Permit numbering identifying the facility is located in Polk 

County 
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The facilities, emissions units, or pollutant-emitting activities listed in Rule 62-210.300(3)(a), F.A.C., Categorical 
Exemptions, or that meet the criteria specified in Rule 62-210.300(3)(b)1., F.A.C., Generic Emissions Unit Exemption, are 
exempt from the permitting requirements of Chapters 62-210, 62-212 and 62-4, F.A.C.; provided, however, that exempt 
emissions units shall be subject to any applicable emission limiting standards and the emissions from exempt emissions units 
or activities shall be considered in determining the potential emissions of the facility containing such emissions units.  
Emissions units and pollutant-emitting activities exempt from permitting under Rules 62-210.300(3)(a) and (b)1., F.A.C., 
shall not be exempt from the permitting requirements of Chapter 62-213, F.A.C., if they are contained within a Title V 
source; however, such emissions units and activities shall be considered insignificant for Title V purposes provided they also 
meet the criteria of Rule 62-213.430(6)(b), F.A.C.  No emissions unit shall be entitled to an exemption from permitting under 
Rules 62-210.300(3)(a) and (b)1., F.A.C., if its emissions, in combination with the emissions of other units and activities at 
the facility, would cause the facility to emit or have the potential to emit any pollutant in such amount as to make the facility 
a Title V source. 

The below listed emissions units and/or activities are considered insignificant pursuant to Rule 62-213.430(6), F.A.C. 

Brief Description of Emissions Units and/or Activities 

1. All miscellaneous storage tanks with a capacity less than 10,500 gallons 
2. Terminal Rectifiers (Electrical insulating oil for cathodic protection system) 
3. Miscellaneous maintenance painting operations 
4. Fuel blenders for blending No. 6 and No. 2 Fuel Oil 
5. Small gas engines (<20 hp each) used for water pumps and pressure washer 
6. Miscellaneous maintenance and repair shop activities involving small quantities for VOCs 
7. Tanker truck unloading of crude oil 
8. Miscellaneous parts washing with diesel fuel 
9. Anti-freeze (approximately 25 gal/year) added to the flare knockout tank for corrosion protection. 
10. Mobile Sources 
11. Vehicle Fueling 
12. Boat Motors 
13. Gas explosion Meters and Calibration Gases 
14. Propane Storage Tanks 
15. HVAC Systems 
16. Truck Rack Funnel/Slop Buckets 
17. Emergency Tank Unloading 
18. Monitoring Wells 
19. Lawn Maintenance and Equipment 
20. Storm water Ponds 
21. Chemical/Solvent Storage in Closed Containers 
22. Waste Storage in Closed Containers 
23. Sample Collection and Storage in Closed Containers 
24. All Applicable Activities Identified in White Paper for Streamlined Development of Part 70 Permit 
      Applications, September 1, 1999, Florida Department of Environmental Protection (FDEP) Guidance 
      Memoranda DARM-PER-12, 03/01/00. 
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RR1. Reporting Schedule. This table summarizes information for convenience purposes only.  It does not supersede 
any of the terms or conditions of this permit. 

Report Reporting Deadline(s) 
Related 
Condition(s) 

Plant Problems/Permit Deviations Immediately upon occurrence (See RR2.d.) RR2, RR3 

Malfunction Excess Emissions Report Quarterly (if requested) RR3 

Semi-Annual Monitoring Report  Every 6 months RR4 
Annual Operating Report April 1 RR5 
EAOR Title V Annual Emissions Fee 
Invoice and Fee Payment 

April 1 
RR6 

Annual Statement of Compliance Within 60 days after the end of each calendar year (or 
more frequently if specified by Rule 62-213.440(2), 
F.A.C., or by any other applicable requirement); and 

Within 60 days after submittal of a written agreement 
for transfer of responsibility, or 

Within 60 days after permanent shutdown. 

RR7 

Notification of Administrative Permit 
Corrections 

As needed 
RR8 

Notification of Startup after Shutdown for 
More than One Year 

Minimum of 60 days prior to the intended startup date 
or, if emergency startup, as soon as possible after the 
startup date is ascertained 

RR9 

Permit Renewal Application 225 days prior to the expiration date of permit TV17 
Test Reports Maximum 45 days following compliance tests TR8 

{Permitting Note:  See permit Section III.  Emissions Units and Specific Conditions, for any additional Emission Unit-
specific reporting requirements.} 

RR2. Reports of Problems. 
a. Plant Operation-Problems.  If the permittee is temporarily unable to comply with any of the conditions of the permit 

due to breakdown of equipment or destruction by hazard of fire, wind or by other cause, the permittee shall 
immediately notify the Department. Notification shall include pertinent information as to the cause of the problem, 
and what steps are being taken to correct the problem and to prevent its recurrence, and where applicable, the 
owner's intent toward reconstruction of destroyed facilities.  Such notification does not release the permittee from 
any liability for failure to comply with Department rules.   

b. If, for any reason, the permittee does not comply with or will be unable to comply with any condition or limitation 
specified in this permit, the permittee shall immediately provide the Department with the following information:   
(1) A description of and cause of noncompliance; and 
(2) The period of noncompliance, including dates and times; or, if not corrected, the anticipated time the 

noncompliance is expected to continue, and steps being taken to reduce, eliminate, and prevent recurrence of 
the noncompliance.  The permittee shall be responsible for any and all damages which may result and may be 
subject to enforcement action by the Department for penalties or for revocation of this permit. 

c. When requested by the Department, the permittee shall within a reasonable time furnish any information required by 
law which is needed to determine compliance with the permit.  If the permittee becomes aware the relevant facts 
were not submitted or were incorrect in the permit application or in any report to the Department, such facts or 
information shall be corrected promptly. 

d. “Immediately” shall mean the same day, if during a workday (i.e., 8:00 a.m. - 5:00 p.m.), or the first business day 
after the incident, excluding weekends and holidays; and, for purposes of Rule 62-4.160(15) and 40 CFR 
70.6(a)(3)(iii)(B), “promptly” or "prompt"  shall have the same meaning as "immediately".   

[Rule 62-4.130, Rule 62-4.160(8), Rule 62-4.160(15), and Rule 62-213.440(1)(b), F.A.C.; 40 CFR 70.6(a)(3)(iii)(B)] 
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RR3. Reports of Deviations from Permit Requirements.  The permittee shall report in accordance with the requirements of 
Rule 62-210.700(6), F.A.C. (below), and Rule 62-4.130, F.A.C. (condition RR2.), deviations from permit requirements, 
including those attributable to upset conditions as defined in the permit.  Reports shall include the probable cause of such 
deviations, and any corrective actions or preventive measures taken.  

Rule 62-210.700(6):  In case of excess emissions resulting from malfunctions, each owner or operator shall notify the 
Department or the appropriate Local Program in accordance with Rule 62-4.130, F.A.C. (See condition RR2.).  A full 
written report on the malfunctions shall be submitted in a quarterly report, if requested by the Department.  
[Rules 62-213.440(1)(b)3.b., and 62-210.700(6)F.A.C.] 

RR4. Semi-Annual Monitoring Reports.  The permittee shall submit reports of any required monitoring at least every six 
(6) months.  All instances of deviations from permit requirements must be clearly identified in such reports.  [Rule 62-
213.440(1)(b)3.a., F.A.C.] 

RR5. Annual Operating Report.  The information required by the Annual Operating Report for Air Pollutant Emitting 
Facility [Including Title V Source Emissions Fee Calculation] (DEP Form No. 62-210.900(5)) shall be submitted by 
April 1 of each year, for the previous calendar year, to the Department of Environmental Protection’s Division of Air 
Resource Management.  Each Title V source shall submit the annual operating report using the DEP’s Electronic Annual 
Operating Report (EAOR) software, unless the Title V source claims a technical or financial hardship by submitting DEP 
Form No. 62-210.900(5) to the DEP Division of Air Resource Management instead of using the reporting software. 
Emissions shall be computed in accordance with the provisions of subsection 62-210.370(2), F.A.C.  [Rules 62-
210.370(2) & (3), 62-210.900 and 62-213.440(3)(a)2., F.A.C.]   

RR6. EAOR Title V Annual Emissions Fee Invoice and Fee Payment.  Each Title V source permitted to operate in Florida 
must pay between January 15 and April 1 of each year, an annual emissions fee in an amount determined as set forth in 
Rule 62-213.205(1), F.A.C. 

a. If the Department has not received the fee by March 1 of the year following the calendar year for which the fee is 
calculated, the Department will send the primary responsible official of the Title V source a written warning of the 
consequences for failing to pay the fee by April 1. If the fee is not postmarked or electronically submitted by April 1 
of the year due, the Department shall impose, in addition to the fee, a penalty of 50 percent of the amount of the fee 
unpaid plus interest on such amount computed in accordance with Section 220.807, F.S. If the Department 
determines that a submitted fee was inaccurately calculated, the Department shall either refund to the permittee any 
amount overpaid or notify the permittee of any amount underpaid. The Department shall not impose a penalty or 
interest on any amount underpaid, provided that the permittee has timely remitted payment of at least 90 percent of 
the amount determined to be due and remits full payment within 60 days after receipt of notice of the amount 
underpaid. The Department shall waive the collection of underpayment and shall not refund overpayment of the fee, 
if the amount is less than one percent of the fee due, up to $50.00. The Department shall make every effort to 
provide a timely assessment of the adequacy of the submitted fee. Failure to pay timely any required annual 
emissions fee, penalty, or interest constitutes grounds for permit revocation pursuant to Rule 62-4.100, F.A.C. 

b. Any documentation of actual hours of operation, actual material or heat input, actual production amount, or actual 
emissions used to calculate the annual emissions fee shall be retained by the owner for a minimum of five years and 
shall be made available to the Department upon request. 

c. A copy of the EAOR Title V Annual Emissions Fee Invoice generated by the electronic annual operating report 
(EAOR) application, must be submitted along with the annual emissions fee payment.   

[Rules 62-210.370(3), 62-210.900  and 62-213.205, F.A.C.] 

RR7. Annual Statement of Compliance.   
a. The permittee shall submit a Statement of Compliance with all terms and conditions of the permit that includes all 

the provisions of 40 CFR 70.6(c)(5)(iii), incorporated by reference at Rule 62-204.800, F.A.C., using DEP Form No. 
62-213.900(2).  Such statement shall be accompanied by a certification in accordance with Rule 62-213.420(4), 
F.A.C., for Title V requirements and with Rule 62-214.350, F.A.C., for Acid Rain requirements.  Such statements 
shall be submitted (postmarked) to the Department and EPA: 
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(1) Annually, within 60 days after the end of each calendar year during which the Title V permit was effective, or 
more frequently if specified by Rule 62-213.440(2), F.A.C., or by any other applicable requirement; and 

(2) Within 60 days after submittal of a written agreement for transfer of responsibility as required pursuant to 40 
CFR 70.7(d)(1)(iv), adopted and incorporated by reference at Rule 62-204.800, F.A.C., or within 60 days after 
permanent shutdown of a facility permitted under Chapter 62-213, F.A.C.; provided that, in either such case, the 
reporting period shall be the portion of the calendar year the permit was effective up to the date of transfer of 
responsibility or permanent facility shutdown, as applicable. 

b. In lieu of individually identifying all applicable requirements and specifying times of compliance with, non-
compliance with, and deviation from each, the responsible official may use DEP Form No. 62-213.900(2) as such 
statement of compliance so long as the responsible official identifies all reportable deviations from and all instances 
of non-compliance with any applicable requirements and includes all information required by the federal regulation 
relating to each reportable deviation and instance of non-compliance.  

c. The responsible official may treat compliance with all other applicable requirements as a surrogate for compliance 
with Rule 62-296.320(2), Objectionable Odor Prohibited. 

[Rules 62-213.440(3)(a)2. & 3. and (b), F.A.C.] 

RR8. Notification of Administrative Permit Corrections. 
A facility owner shall notify the Department by letter of minor corrections to information contained in a permit.  Such 
notifications shall include: 
a. Typographical errors noted in the permit;  
b. Name, address or phone number change from that in the permit; 
c. A change requiring more frequent monitoring or reporting by the permittee; 
d. A change in ownership or operational control of a facility, subject to the following provisions: 

(1) The Department determines that no other change in the permit is necessary; 
(2) The permittee and proposed new permittee have submitted an Application for Transfer of Air Permit, and the 

Department has approved the transfer pursuant to Rule 62-210.300(7), F.A.C.; and 
(3) The new permittee has notified the Department of the effective date of sale or legal transfer. 

e. Changes listed at 40 CFR 72.83(a)(1), (2), (6), (9) and (10), adopted and incorporated by reference at Rule 62-
204.800, F.A.C., and changes made pursuant to Rules 62-214.340(1) and (2), F.A.C., to Title V sources subject to 
emissions limitations or reductions pursuant to 42 USC ss. 7651-7651o; 

f. Changes listed at 40 CFR 72.83(a)(11) and (12), adopted and incorporated by reference at Rule 62-204.800, F.A.C., 
to Title V sources subject to emissions limitations or reductions pursuant to 42 USC ss. 7651-7651o, provided the 
notification is accompanied by a copy of any EPA determination concerning the similarity of the change to those 
listed at Rule 62-210.360(1)(e), F.A.C.; and 

g. Any other similar minor administrative change at the source. 
[Rule 62-210.360, F.A.C.] 

RR9. Notification of Startup.  The owners or operator of any emissions unit or facility which has a valid air operation 
permit which has been shut down more than one year, shall notify the Department in writing of the intent to start up such 
emissions unit or facility, a minimum of 60 days prior to the intended startup date. 
a. The notification shall include information as to the startup date, anticipated emission rates or pollutants released, 

changes to processes or control devices which will result in changes to emission rates, and any other conditions 
which may differ from the valid outstanding operation permit. 

b. If, due to an emergency, a startup date is not known 60 days prior thereto, the owner shall notify the Department as 
soon as possible after the date of such startup is ascertained. 

[Rule 62-210.300(5), F.A.C.] 

RR10. Report Submission.  The permittee shall submit all compliance related notifications and reports required of this 
permit to the Compliance Authority.  {See front of permit for address and phone number.} 

RR11. EPA Report Submission.  Any reports, data, notifications, certifications, and requests required to be sent to the 
United States Environmental Protection Agency, Region 4, should be sent to:  Air, Pesticides & Toxics Management 
Division, United States Environmental Protection Agency, Region 4, Sam Nunn Atlanta Federal Center, 61 Forsyth 
Street SW, Atlanta, GA  30303-8960.  Phone:  404/562-9077. 
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RR12. Acid Rain Report Submission.  Acid Rain Program Information shall be submitted, as necessary, to:  Department of 
Environmental Protection, 2600 Blair Stone Road, Mail Station #5510, Tallahassee, Florida  32399-2400.  Phone:  
850/488-6140.  Fax:  850/922-6979. 

RR13. Report Certification.  All reports shall be accompanied by a certification by a responsible official, pursuant to Rule 
62-213.420(4), F.A.C.  [Rule 62-213.440(1)(b)3.c, F.A.C.] 

RR14. Certification by Responsible Official (RO).  In addition to the professional engineering certification required for 
applications by Rule 62-4.050(3), F.A.C., any application form, report, compliance statement, compliance plan and 
compliance schedule submitted pursuant to Chapter 62-213, F.A.C., shall contain a certification signed by a responsible 
official that, based on information and belief formed after reasonable inquiry, the statements and information in the 
document are true, accurate, and complete.  Any responsible official who fails to submit any required information or who 
has submitted incorrect information shall, upon becoming aware of such failure or incorrect submittal, promptly submit 
such supplementary information or correct information.  [Rule 62-213.420(4), F.A.C.] 

RR15. Confidential Information.  Whenever an applicant submits information under a claim of confidentiality pursuant to 
Section 403.111, F.S., the applicant shall also submit a copy of all such information and claim directly to EPA.  Any 
permittee may claim confidentiality of any data or other information by complying with this procedure.  [Rules 62-
213.420(2), and 62-213.440(1)(d)6., F.A.C.] 

RR16. Forms and Instructions.  The forms used by the Department in the Title V source operation program are adopted and 
incorporated by reference in Rule 62-213.900, F.A.C.  The forms are listed by rule number, which is also the form 
number, and with the subject, title, and effective date.  Copies of forms may be obtained by writing to the Department of 
Environmental Protection, Division of Air Resource Management, 2600 Blair Stone Road, Tallahassee, Florida  32399-
2400, by contacting the appropriate permitting authority or by accessing the Department’s web site at: 
http://www.dep.state.fl.us/air/rules/forms.htm.  
a. Annual Operating Report for Air Pollutant Emitting Facility [Including Title V Source Emissions Fee Calculation] 

(DEP Form No. 62-210.900(5)) (Effective 12/31/2013) 
b. Statement of Compliance Form (Effective 06/02/2002). 
c. Responsible Official Notification Form (Effective 06/02/2002). 
[Rule 62-213.900, F.A.C.:  Forms (1), (7) and (8)] 
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Unless otherwise specified in a specific rule, this permit, or other order, the following testing requirements apply to each 
emissions unit for which testing is required.  An emissions test is an emissions rate test, a concentration test, or an opacity 
test.   

TR1. Required Number of Test Runs.  For emission rate or concentration limitations, an emissions test shall consist of 
three valid test runs to determine the total air pollutant emission rate or concentration through the test section of the stack 
or duct.  A valid test run is a test run that meets all requirements of the applicable test method.  An emissions test shall 
also consist of three distinct determinations of any applicable process parameters corresponding to the three distinct test 
run time periods during which the emission rate or concentration was measured when such data are needed in 
conjunction with emissions data to compare the emissions test results with the applicable emission limiting standards.  
Such data shall be obtained pursuant to condition TR5. [Subsection 62-297.310(6), F.A.C.].  The three required test runs 
shall be completed within one consecutive five-day period.  In the event that a sample is lost or one of the three runs 
must be discontinued because of circumstances beyond the control of the owner or operator, and a valid third run cannot 
be obtained within the five day period allowed for the test, results of the two valid runs shall be accepted, provided that 
the arithmetic mean of the results of the two valid runs is at least 20% below the allowable emission limiting standard.  
[Rule 62-297.310(2), F.A.C.] 

TR2. Operating Conditions during Emissions Testing.  Testing of emissions shall be conducted with the emissions unit 
operating at the testing capacity as defined below.  If it is impracticable to test at the testing capacity, an emissions unit 
may be tested at less than the testing capacity.  If an emissions unit is tested at less than the testing capacity, another 
emissions test shall be conducted and completed no later than 60 days after the emissions unit operation exceeds 110% 
of the capacity at which its most recent emissions test was conducted. 
a. Combustion Turbines.  (Reserved) 
b. All Other Sources.  Testing capacity is defined as at least 90 percent of the maximum operation rate specified by the 

permit. 
[Rule 62-297.310(3), F.A.C.] 

TR3. Calculation of Emission Rate or Concentration.  The emission rate or concentration used for comparison with the 
relevant standard shall be the arithmetic average of the emission rate or concentration determined by each of the three 
valid test runs unless otherwise specified in an applicable rule or test method.  Data collected during periods of soot 
blowing shall not be excluded from any calculation of emission rate or concentration.  [Rule 62-297.310(4), F.A.C.] 

TR4. Required Sampling Times and Observation Periods.  Unless otherwise specified in an applicable test method, rule, 
permit, or other order, the owner or operator shall conduct emissions tests in accordance with the following procedures: 
a. Emission Rate or Concentration Tests.  The required sampling time for each test run shall be no less than one hour 

and no greater than four hours, and the sampling time at each sampling point shall be of equal intervals of at least 
two minutes, except that for operations that are typically completed within less than the minimum required sampling 
time, the duration of each test run shall include each occurrence of the operation during the minimum required 
sampling time.  The test period shall include the period of typical operation during which the highest representative 
emissions are expected to occur. 

b. Opacity Tests.  When EPA Method 9 is specified as the applicable opacity test method, the required minimum 
period of observation for a visible emissions test shall be 60 minutes for emissions units that are subject to a 
multiple-valued opacity standard, and 30 minutes for all other emissions units, except that for batch, cyclical 
processes, or other operations that are typically completed within less than the minimum observation period, the 
period of observation shall include each occurrence of the operation during the minimum observation period.  The 
opacity test observation period shall include the period during which the highest opacity emissions can reasonably 
be expected to occur. 

[Rule 62-297.310(5), F.A.C.] 

TR5. Determination of Process Parameters. 
a. Required Process Equipment.  The owner or operator of an emissions unit for which emissions tests are required 

shall install, operate, and maintain equipment or instruments necessary to determine process parameters, when such 
data are needed in conjunction with emissions data to compare emissions test results with applicable emission 
limiting standards. 
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b. Accuracy of Process Measurement Equipment.  Equipment or instruments used to directly or indirectly determine 
process parameters shall be calibrated and adjusted so as to determine the value of the process parameter to within 
10 percent of its true value. 

[Rule 62-297.310(6), F.A.C.] 

TR6. Required Emissions Testing Facilities. 
a. The owner or operator of an emissions unit, for which an emissions test other than a visible emissions test is 

required, shall provide emissions testing facilities that meet the requirements of 40 CFR 60.8(e), adopted and 
incorporated in Rule 62-204.800, F.A.C. 

b. Permanent Emissions Testing Facilities.  The owner or operator of an emissions unit, for which an emissions test 
other than a visible emissions test is required on at least an annual basis, shall install and maintain permanent 
emissions testing facilities. 

c. Temporary Emissions Testing Facilities.  The owner or operator of an emissions unit that is not required to conduct 
an emissions test on at least an annual basis may use permanent or temporary emissions testing facilities.  If the 
owner or operator chooses to use temporary emissions testing facilities on an emissions unit, and the Department 
elects to test the unit, such temporary facilities shall be installed on the emissions unit within 5 days of a request by 
the Department and remain on the emissions unit until the test is completed. 

[Rule 62-297.310(7), F.A.C.] 

TR7. Frequency of Emissions Tests.  The following provisions apply only to those emissions units that are subject to an 
emissions-limiting standard for which emissions testing is required. 
a. Annual Emissions Tests Required. 

(1) Where used in Rules 62-210.310, 62-297.310, or Chapter 62-296, F.A.C., to refer to frequency of required 
emissions tests, the terms “annual”, “annually”, and “annually thereafter” shall mean no less frequently than 
once every calendar year (January 1 – December 31). 

(2) Unless exempted by paragraph a.(5), below [subparagraph 62-297.310(8)(a)5., F.A.C.], the owner or operator 
shall have an emissions unit tested annually for each of the following pollutants that has an emissions-limiting 
standard for which emissions testing is required: 
(a) Each hazardous air pollutant regulated by 40 CFR Part 61, adopted and incorporated by reference at Rule 

62-204.800, F.A.C.; and 
(b) Any other regulated air pollutant, as defined at Rule 62-210.200, F.A.C., or a pollutant designated as a 

surrogate to a regulated air pollutant by an applicable rule or order, if allowable emissions equal or exceed 
100 tons per year. 

(3) Unless exempted by paragraph a.(5), below [subparagraph 62-297.310(8)(a)5., F.A.C.], the owner or operator 
shall have an emissions unit tested annually for visible emissions, if there is an applicable standard other than 
the general opacity standard of subparagraph 62-296.320(4)(b)1., F.A.C. 

(4) Unless exempted by paragraph a.(5), below [subparagraph 62-297.310(8)(a)5., F.A.C.], the owner or operator 
shall have an emissions unit tested annually if a rule, permit or other order issued after March 9, 2015, requires 
an initial emissions test but is silent as to the frequency of additional testing.  A rule, permit, or other order that 
states that no further testing is required after an initial test, or which expressly lists or describes the tests that 
shall be conducted annually, is not considered silent as to the frequency of additional testing.  Annual testing is 
not required where a permit or other order issued prior to March 9, 2015, is silent as to the frequency of 
additional testing. 

(5) Exemptions from paragraphs a.(2), (3) and (4), above [subparagraphs 62-297.310(8)(a)2., 3., and 4., F.A.C.]. 
(a) An annual emissions test shall not be required for any pollutant for which a rule, permit, or other order 

requires emissions testing at some other specific frequency.  If multiple applicable rules, permits, or other 
orders, other than paragraphs a.(2), (3) and (4), above [subparagraphs 62-297.310(8)(a)2., 3., and 4., 
F.A.C.], require different testing frequencies, testing must comply with the frequency requirements of each 
such rule, permit, or order. 

(b) An annual emissions test shall not be required for any pollutant for which a rule, permit, or other order 
requires that the pollutant emissions be measured by a continuous emission monitoring system and, either 
that system meets the performance specifications and quality assurance and quality control measures of 40 
CFR part 60, adopted and incorporated in Rule 62-204.800, F.A.C., or that system meets the performance 
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specifications and quality assurance and quality control measures of 40 CFR part 75, adopted and 
incorporated in Rule 62-204.800, F.A.C. 

(c) An annual emissions test shall not be required for visible emissions for which a rule, permit, or other order 
requires that emissions be measured by a continuous opacity monitoring system, and that system meets the 
performance specifications and quality assurance and quality control measures of 40 CFR part 60, adopted 
and incorporated in Rule 62-204.800, F.A.C., and the manufacturer’s recommended quality assurance and 
quality control measures. 

(d) An annual emissions test shall not be required for any emissions unit that operated for 400 hours or less 
(including during startup and shutdown) during the calendar year.  If an emission unit operates for more 
than 400 hours during the calendar year, an emissions test shall be completed no later than 60 days after the 
emissions unit’s annual operation exceeds 400 hours, or by the end of the calendar year, whichever is later. 

(e) An annual emissions test shall not be required for any emissions unit with emissions generated solely from 
the combustion of fuel, provided that the emissions unit does not burn any liquid fuel or solid fuel or fuel 
blend for more than 400 hours combined, other than during startup, during the calendar year.  If an 
emissions unit’s liquid fuel or solid fuel or fuel blend burning exceeds 400 hours combined during the 
calendar year, other than during startup, an emissions test shall be completed no later than 60 days after the 
emissions unit’s liquid fuel or solid fuel or fuel blend burning exceeds 400 hours combined, or by the end 
of the calendar year, whichever is later. 

(f) An annual emissions test shall not be required for each fuel-specific emissions limit, provided the fuel or 
fuel blend subject to a fuel-specific limit was not burned for more than 400 hours, other than during startup, 
during the calendar year.  If an emissions unit burns a fuel or fuel blend subject to a fuel-specific emission 
limit for more than 400 hours, other than during startup, during the calendar year, an emissions test for that 
fuel or fuel blend shall be completed no later than 60 days after the unit’s burning of that fuel or fuel blend 
exceeds 400 hours, or by the end of the calendar year, whichever is later. 

(g) An emissions unit shall not be required to start up for the sole purpose of conducting an emissions test to 
meet the frequency requirements of this condition TR7. [Subsection 62-297.310(8), F.A.C.].  In such a 
case, an emissions test shall be completed no later than 60 days after the emissions unit next starts up. 

(h) An emissions unit permitted to burn multiple fuels or fuel blends shall not be required to switch fuels for 
the sole purpose of conducting an annual emissions test to meet the frequency requirements of this 
condition TR7. [Subsection 62-297.310(8), F.A.C.].  In such a case, an emissions test shall be completed 
no later than 60 days after a switch is made to burn the fuel or fuel blend for which testing is required. 

(i) An annual emissions test for visible emissions shall not be required for emissions units exempted from air 
permitting pursuant to paragraphs 62-210.300(3)(a) or (b), F.A.C.; emissions units determined to be 
insignificant pursuant to paragraph 62-213.430(6)(b), F.A.C.; or, emissions units authorized pursuant to the 
general permit provisions in subsection 62-210.300(4), F.A.C., unless the general permit specifically 
requires such testing. 

b. Emissions Tests Prior to Obtaining an Air Operation Permit. 
(1) Unless exempted by paragraph b.(3), below [subparagraph 62-297.310(8)(b)3., F.A.C.], prior to obtaining an 

initial or renewal air operation permit for any emissions unit that is subject to any emission-limiting standard, 
the owner or operator shall have an emissions test conducted for each such standard to assist in providing 
reasonable assurance, per Rule 62-4.070, F.A.C., that the emission-limiting standard can be met and shall 
submit the test report as specified in subsection 62-297.310(10), F.A.C.  For an emissions unit at a Title V 
source, such prior emissions testing is not required provided that an emissions testing compliance plan is 
included in the Title V permit. 

(2) For the purpose of renewal of an air operation permit, the owner or operator may satisfy the requirements of 
paragraph b.(1), above [subparagraph 62-297.310(8)(b)1., F.A.C.], for any emissions unit by submitting the 
most recent emissions test, as specified in condition TR9. [Subsection 62-297.310(10), F.A.C.], provided such 
test occurred within the term of the current operation permit. 

(3) Exemptions from paragraph b.(1), above [subparagraph 62-297.310(8)(b)1., F.A.C.]. 
(a) An emissions test shall not be required for any pollutant for which a rule, permit, or other order requires 

that the emissions be measured by a continuous emission monitoring system and, either that system meets 
the performance specifications and quality assurance and quality control measures of 40 CFR part 60, 
adopted and incorporated in Rule 62-204.800, F.A.C., or that system meets the performance specifications 
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and quality assurance and quality control measures of 40 CFR part 75, adopted and incorporated in Rule 
62-204.800, F.A.C. 

(b) An emissions test shall not be required for visible emissions for which a rule, permit, or other order 
requires that emissions be measured by a continuous opacity monitoring system, and that system meets the 
performance specifications and quality assurance and quality control measures of 40 CFR part 60, adopted 
and incorporated in Rule 62-204.800, F.A.C., and the manufacturer’s recommended quality assurance and 
quality control measures. 

(c) For the purpose of renewal of an air operation permit, an emissions test shall not be required for any 
emissions unit that, in the previous five-year period of permitted operation, operated for 400 hours or less 
(including during startup and shutdown) during each calendar year included in the five-year period of 
permitted operation.  The first time an emissions unit subsequently exceeds 400 hours of operation during a 
calendar year, emissions must be tested no later than 60 days after 400 hours of operation is exceeded in 
that calendar year, or by the end of that calendar year, whichever is later. 

(d) For the purpose of renewal of an air operation permit, an emissions test shall not be required for any 
emissions unit with emissions generated solely from the combustion of fuel provided that, in the previous 
five-year period of permitted operation, the emissions unit did not burn any liquid fuel or solid fuel or fuel 
blend for more than 400 hours combined, other than during startup, during each calendar year included in 
the five-year period of permitted operation.  The first time an emissions unit subsequently burns any liquid 
fuel or solid fuel or fuel blend for more than 400 hours combined during a calendar year, emissions must be 
tested no later than 60 days after the emissions unit’s combined burning of any liquid fuel or solid fuel or 
fuel blend exceeds 400 hours in that calendar year, or by the end of that calendar year, whichever is later. 

(e) An emissions test shall not be required for each fuel-specific emissions limit prior to the renewal of an air 
operation permit for an emissions unit provided that, in the previous five-year period of permitted 
operation, the fuel or fuel blend subject to a fuel-specific limit was not burned for more than 400 hours, 
other than during startup, during each calendar year included in the five-year period of permitted operation.  
The first time an emissions unit subsequently burns a fuel or fuel blend subject to a fuel-specific emission 
limit for more than 400 hours, other than during startup, during any calendar year, an emissions test for that 
fuel or fuel blend must be completed no later than 60 days after the emissions unit’s burning of that fuel or 
fuel blend exceeds 400 hours in that calendar year, or by the end of that calendar year, whichever is later. 

(f) An emissions unit shall not be required to start up for the sole purpose of conducting an emissions test to 
meet the frequency requirements of this condition TR7. [Subsection 62-297.310(8), F.A.C.].  In such a 
case, an emissions test shall be completed no later than 60 days after the emissions unit starts up. 

(g) An emissions unit permitted to burn multiple fuels or fuel blends shall not be required to switch fuels for 
the sole purpose of conducting the emissions test to meet the frequency requirements of this condition TR7. 
[Subsection 62-297.310(8), F.A.C.].  In such a case, an emissions test shall be completed no later than 60 
days after a switch is made to burn the fuel or fuel blend for which testing is required. 

(h) An emissions test for visible emissions shall not be required for emissions units exempted from air 
permitting pursuant to paragraphs 62-210.300(3)(a) or (b), F.A.C.; emissions units determined to be 
insignificant pursuant to paragraph 62-213.430(6)(b), F.A.C.; or emissions units authorized pursuant to the 
general permit provisions in subsection 62-210.300(4), F.A.C., unless the general permit specifically 
requires such testing. 

c. Special Compliance Tests.  When the Department, after investigation, has good reason (such as complaints, 
increased visible emissions or questionable maintenance of control equipment) to believe that any applicable 
emission standard contained in a Department rule or in a permit issued pursuant to those rules is being violated, it 
shall require the owner or operator of the emissions unit to conduct compliance tests which identify the nature and 
quantity of pollutant emissions from the emissions unit, unless the Department obtains other information sufficient 
to demonstrate compliance.  The owner or operator of the emissions unit shall provide a report on the results of said 
tests to the Department in accordance with the provisions of condition TR9. [Subsection 62-297.310(10), F.A.C.]. 

[Rule 62-297.310(8), F.A.C.] 

TR8. Scheduling and Notification.  At least 15 days prior to the date on which each required emissions test is to begin, the 
owner or operator shall notify the air compliance program identified by permit, unless shorter notice is agreed to by the 
appropriate air compliance program.  The notification shall include the date, time, place of each such test, Facility ID 
Number, Emission Unit ID Number(s) and description(s), Emission Point Number(s) and description(s), test method(s), 
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pollutant(s) to be tested, along with the name and telephone number of the person who will be responsible for conducting 
such test(s) for the owner or operator.  If a scheduled emissions test needs to be re-scheduled, the owner or operator shall 
submit to the appropriate air compliance program a revised notification at least seven days prior to the re-scheduled 
emissions test date or arrange a re-scheduled test date with the appropriate air compliance program by mutual agreement.  
[Rule 62-297.310(9), F.A.C.] 

TR9. Test Reports. 
a. The owner or owner’s authorized agent of an emissions unit for which an emissions test is required shall submit a 

written test report to the compliance authority specified by permit, on the results of each such test as soon as 
practicable but no later than 45 days after the last run of each test is completed.  Test reports may be submitted 
electronically. 

b. If the owner or owner’s authorized agent of an emissions unit for which an emissions test is required submits the 
results of each such test electronically using the EPA Electronic Reporting Tool (ERT) 
(http://www.epa.gov/ttnchie1/ert/), the written report specified in paragraph a., above [paragraph 62-297.310(10)(a), 
F.A.C.], need not be submitted, provided the conditions of paragraphs (1) – (3), below [subparagraphs 62-
297.310(10)(b)1. through 3., F.A.C.], are met: 
(1) The owner or owner’s authorized agent shall submit the test information using the ERT as soon as practicable 

but no later than 45 days after the last run of each test is completed; 
(2) The test information shall provide, as a minimum, the information specified in paragraphs c.(1) – (24), below 

[subparagraphs 62-297.310(10)(c)1. through 24., F.A.C.]; and 
(3) The compliance authority specified by permit must receive written notification, no later than 45 days after the 

last run of each test is completed, of the date that the test data was submitted using the ERT. 
c. The test report shall provide sufficient detail on the emissions unit tested and the test procedures used to allow the 

Department to determine if the test was properly conducted and the test results properly computed.  As a minimum, 
the test report, other than for an EPA Method 9 test, shall provide the following information: 
(1) The type, location, and identification number of the emissions unit tested. 
(2) The facility at which the emissions unit is located. 
(3) The owner and, if other than the owner, operator of the emissions unit. 
(4) The type and amount of fuels and materials typically used and processed, and the actual types and amounts of 

fuels used and material processed during each test run. 
(5) If necessary in order to compare the emissions test results with an applicable emission limiting standard, the 

means, raw data, and computations used to determine the amount of fuels used and materials processed. 
(6) The type of air pollution control devices installed on the emissions unit, their general condition, their typical 

operating parameters, and their actual operating parameters during each test run. 
(7) A diagram of the sampling location, including the distance to any upstream and downstream bends or other flow 

disturbances. 
(8) The date, starting time, and duration of each sampling run. 
(9) The test procedures, including any authorized alternative procedures, used. 
(10) The number of points sampled, and the configuration and location of the sampling plane. 
(11) For each sampling point for each run, the dry gas meter reading, velocity head, pressure drop across the stack or 

duct, temperatures, average meter temperatures, and sample time per point. 
(12) The type, manufacturer, and configuration of the sampling equipment used. 
(13) Data related to the required calibration of the test equipment. 
(14) Data on the identification, processing, and weights of all filters used. 
(15) Data on the types and amounts of any chemical solutions used. 
(16) For each sampling run, data on the amount of pollutant collected from each sampling probe. 
(17) For each sampling run, data on the amount of pollutant collected from the filters. 
(18) For each sampling run, data on the amount of pollutant collected from the impingers. 
(19) The names of individuals who furnished the process variable data, conducted the test, analyzed the samples and 

prepared the report. 
(20) All measured and calculated data required to be determined by each applicable test procedure for each run. 
(21) The detailed calculations for one run that relate the collected data to the calculated emission rate or 

concentration, as applicable. 
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(22) The applicable emission standard, and the resulting maximum allowable emission rate or concentration for the 
emissions unit, as applicable, plus the test result in the same form and unit of measure. 

(23) When an emissions test is conducted for the Department or its agent, the person who conducts the test shall 
provide the certification with respect to the test procedures used. The owner or owner’s authorized agent shall 
certify that all data required and provided to the person conducting the test are true and correct to his or her 
knowledge. 

(24) For non-Title V sources, a certification by the owner or owner’s authorized agent that, to his or her knowledge, 
all data submitted are true and correct. 

(25) Any report submitted for a Title V source shall contain certification by a responsible official. This certification 
shall state that, based on information and belief formed after reasonable inquiry, the statements and information 
in the document are true, accurate, and complete. 

[Rule 62-297.310(10), F.A.C.] 
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Operation 

TV1. General Prohibition.  A permitted installation may only be operated, maintained, constructed, expanded or modified 
in a manner that is consistent with the terms of the permit.  [Rule 62-4.030, Florida Administrative Code (F.A.C.)] 

TV2. Validity.  This permit is valid only for the specific processes and operations applied for and indicated in the 
approved drawings or exhibits.  Any unauthorized deviation from the approved drawings, exhibits, specifications, or 
conditions of this permit may constitute grounds for revocation and enforcement action by the Department.  [Rule 62-
4.160(2), F.A.C.] 

TV3. Proper Operation and Maintenance.  The permittee shall properly operate and maintain the facility and systems of 
treatment and control (and related appurtenances) that are installed and used by the permittee to achieve compliance with 
the conditions of this permit, as required by Department rules.  This provision includes the operation of backup or 
auxiliary facilities or similar systems when necessary to achieve compliance with the conditions of the permit and when 
required by Department rules.  [Rule 62-4.160(6), F.A.C.] 

TV4. Not Federally Enforceable.  Health, Safety and Welfare.  To ensure protection of public health, safety, and welfare, 
any construction, modification, or operation of an installation which may be a source of pollution, shall be in accordance 
with sound professional engineering practices pursuant to Chapter 471, F.S.  [Rule 62-4.050(3), F.A.C.] 

TV5. Continued Operation.  An applicant making timely and complete application for permit, or for permit renewal, shall 
continue to operate the source under the authority and provisions of any existing valid permit or Florida Electrical Power 
Plant Siting Certification, and in accordance with applicable requirements of the Acid Rain Program, applicable 
requirements of the CAIR Program, and applicable requirements of the Hg Budget Trading Program, until the conclusion 
of proceedings associated with its permit application or until the new permit becomes effective, whichever is later, 
provided the applicant complies with all the provisions of subparagraphs 62-213.420(1)(b)3., F.A.C.  [Rules 62-
213.420(1)(b)2., F.A.C.]  

TV6. Changes Without Permit Revision.  Title V sources having a valid permit issued pursuant to Chapter 62-213, F.A.C., 
may make the following changes without permit revision, provided that sources shall maintain source logs or records to 
verify periods of operation: 

 a. Permitted sources may change among those alternative methods of operation allowed by the source’s permit as 
provided by the terms of the permit; 

 b. A permitted source may implement operating changes, as defined in Rule 62-210.200, F.A.C., after the source 
submits any forms required by any applicable requirement and provides the Department and EPA with at least 7 
days written notice prior to implementation.  The source and the Department shall attach each notice to the relevant 
permit; 

  (1) The written notice shall include the date on which the change will occur, and a description of the change within 
the permitted source, the pollutants emitted and any change in emissions, and any term or condition becoming 
applicable or no longer applicable as a result of the change; 

  (2) The permit shield described in Rule 62-213.460, F.A.C., shall not apply to such changes; 
 c. Permitted sources may implement changes involving modes of operation only in accordance with Rule 62-213.415, 

F.A.C.  
 [Rule 62-213.410, F.A.C.] 

TV7. Circumvention.  No person shall circumvent any air pollution control device, or allow the emission of air pollutants 
without the applicable air pollution control device operating properly.  [Rule 62-210.650, F.A.C.] 

Compliance 

TV8. Compliance with Chapter 403, F.S., and Department Rules.  Except as provided at Rule 62-213.460, Permit Shield, 
F.A.C., the issuance of a permit does not relieve any person from complying with the requirements of Chapter 403, F.S., 
or Department rules.  [Rule 62-4.070(7), F.A.C.] 
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TV9. Compliance with Federal, State and Local Rules.  Except as provided at Rule 62-213.460, F.A.C., issuance of a 
permit does not relieve the owner or operator of a facility or an emissions unit from complying with any applicable 
requirements, any emission limiting standards or other requirements of the air pollution rules of the Department or any 
other such requirements under federal, state, or local law.  [Rule 62-210.300, F.A.C.] 

TV10. Binding and enforceable.  The terms, conditions, requirements, limitations and restrictions set forth in this permit, 
are "permit conditions" and are binding and enforceable pursuant to Sections 403.141, 403.727, or 403.859 through 
403.861, F.S.  The permittee is placed on notice that the Department will review this permit periodically and may initiate 
enforcement action for any violation of these conditions.  [Rule 62-4.160(1), F.A.C.] 

TV11. Timely information.  When requested by the Department, the permittee shall within a reasonable time furnish any 
information required by law which is needed to determine compliance with the permit.  If the permittee becomes aware 
the relevant facts were not submitted or were incorrect in the permit application or in any report to the Department, such 
facts or information shall be corrected promptly.  [Rule 62-4.160(15), F.A.C.] 

TV12. Halting or reduction of source activity.  It shall not be a defense for a permittee in an enforcement action that 
maintaining compliance with any permit condition would necessitate halting of or reduction of the source activity.  [Rule 
62-213.440(1)(d)3., F.A.C.] 

TV13. Final permit action.  Any Title V source shall comply with all the terms and conditions of the existing permit until 
the Department has taken final action on any permit renewal or any requested permit revision, except as provided at Rule 
62-213.412(2), F.A.C.  [Rule 62-213.440(1)(d)4., F.A.C.]  

TV14. Sudden and unforeseeable events beyond the control of the source.  A situation arising from sudden and 
unforeseeable events beyond the control of the source which causes an exceedance of a technology-based emissions 
limitation because of unavoidable increases in emissions attributable to the situation and which requires immediate 
corrective action to restore normal operation, shall be an affirmative defense to an enforcement action in accordance with 
the provisions and requirements of 40 CFR 70.6(g)(2) and (3), hereby adopted and incorporated by reference.  [Rule 62-
213.440(1)(d)5., F.A.C.] 

TV15. Permit Shield.  Except as provided in Chapter 62-213, F.A.C., compliance with the terms and conditions of a permit 
issued pursuant to Chapter 62-213, F.A.C., shall, as of the effective date of the permit, be deemed compliance with any 
applicable requirements in effect, provided that the source included such applicable requirements in the permit 
application.  Nothing in this condition or in any permit shall alter or affect the ability of EPA or the Department to deal 
with an emergency, the liability of an owner or operator of a source for any violation of applicable requirements prior to 
or at the time of permit issuance, or the requirements of the Federal Acid Rain Program, the CAIR Program.  [Rule 62-
213.460, F.A.C.]   

TV16. Compliance With Federal Rules.  A facility or emissions unit subject to any standard or requirement of 40 CFR, Part 
60, 61, 63 or 65, adopted and incorporated by reference at Rule 62-204.800, F.A.C., shall comply with such standard or 
requirement.  Nothing in this chapter shall relieve a facility or emissions unit from complying with such standard or 
requirement, provided, however, that where a facility or emissions unit is subject to a standard established in Rule 62-
296, F.A.C., such standard shall also apply.  [Rule 62-296.100(3), F.A.C.] 

Permit Procedures 

TV17. Permit Revision Procedures.  The permittee shall revise its permit as required by Rules 62-213.400, 62-213.412, 62-
213.420, 62-213.430 & 62-4.080, F.A.C.; and, in addition, the Department shall revise permits as provided in Rule 62-
4.080, F.A.C. & 40 CFR 70.7(f).   

TV18. Permit Renewal.  The permittee shall renew its permit as required by Rules 62-4.090, 62.213.420(1) and 62-
213.430(3), F.A.C.  Permits being renewed are subject to the same requirements that apply to permit issuance at the time 
of application for renewal.  Permit renewal applications shall contain that information identified in Rules 62-210.900(1) 
[Application for Air Permit - Long  Form], 62-213.420(3) [Required Information], 62-213.420(6) [CAIR Part Form], 
F.A.C.  Unless a Title V source submits a timely and complete application for permit renewal in accordance with the 
requirements this rule, the existing permit shall expire and the source's right to operate shall terminate.  For purposes of a 
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permit renewal, a timely application is one that is submitted 225 days before the expiration of a permit that expires on or 
after June 1, 2009.  No Title V permit will be issued for a new term except through the renewal process.  [Rules 62-
213.420 & 62-213.430, F.A.C.] 

TV19. Insignificant Emissions Units or Pollutant-Emitting Activities.  The permittee shall identify and evaluate 
insignificant emissions units and activities as set forth in Rule 62-213.430(6), F.A.C. 

TV20. Savings Clause.  If any portion of the final permit is invalidated, the remainder of the permit shall remain in effect.  
[Rule 62-213.440(1)(d)1., F.A.C.] 

TV21. Suspension and Revocation. 
 a. Permits shall be effective until suspended, revoked, surrendered, or expired and shall be subject to the provisions of 

Chapter 403, F.S., and rules of the Department. 
 b. Failure to comply with pollution control laws and rules shall be grounds for suspension or revocation. 
 c. A permit issued pursuant to Chapter 62-4, F.A.C., shall not become a vested property right in the permittee.  The 

Department may revoke any permit issued by it if it finds that the permit holder or his agent: 
  (1) Submitted false or inaccurate information in his application or operational reports. 
  (2) Has violated law, Department orders, rules or permit conditions. 
  (3) Has failed to submit operational reports or other information required by Department rules. 
  (4) Has refused lawful inspection under Section 403.091, F.S. 
 d. No revocation shall become effective except after notice is served by personal services, certified mail, or newspaper 

notice pursuant to Section 120.60(7), F.S., upon the person or persons named therein and a hearing held if requested 
within the time specified in the notice.  The notice shall specify the provision of the law, or rule alleged to be 
violated, or the permit condition or Department order alleged to be violated, and the facts alleged to constitute a 
violation thereof. 

 [Rule 62-4.100, F.A.C.] 

TV22. Not federally enforceable.  Financial Responsibility.  The Department may require an applicant to submit proof of 
financial responsibility and may require the applicant to post an appropriate bond to guarantee compliance with the law 
and Department rules.  [Rule 62-4.110, F.A.C.] 

TV23. Emissions Unit Reclassification. 
 a. Any emissions unit whose operation permit has been revoked as provided for in Chapter 62-4, F.A.C., shall be 

deemed permanently shut down for purposes of Rule 62-212.500, F.A.C.  Any emissions unit whose permit to 
operate has expired without timely renewal or transfer may be deemed permanently shut down, provided, however, 
that no such emissions unit shall be deemed permanently shut down if, within 20 days after receipt of written notice 
from the Department, the emissions unit owner or operator demonstrates that the permit expiration resulted from 
inadvertent failure to comply with the requirements of Rule 62-4.090, F.A.C., and that the owner or operator intends 
to continue the emissions unit in operation, and either submits an application for an air operation permit or complies 
with permit transfer requirements, if applicable. 

 b. If the owner or operator of an emissions unit which is so permanently shut down, applies to the Department for a 
permit to reactivate or operate such emissions unit, the emissions unit will be reviewed and permitted as a new 
emissions unit. 

 [Rule 62-210.300(6), F.A.C.] 

TV24. Transfer of Permits.  Per Rule 62-4.160(11), F.A.C., this permit is transferable only upon Department approval in 
accordance with Rule 62-4.120, F.A.C., as applicable.  The permittee shall be liable for any non-compliance of the 
permitted activity until the transfer is approved by the Department.  The permittee transferring the permit shall remain 
liable for corrective actions that may be required as a result of any violations occurring prior to the sale or legal transfer 
of the facility.  The permittee shall also comply with the requirements of Rule 62-210.300(7), F.A.C., and use DEP Form 
No. 62-210.900(7).  [Rules 62-4.160(11), 62-4.120, and 62-210.300(7), F.A.C.] 

Rights, Title, Liability, and Agreements 
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TV25. Rights.  As provided in Subsections 403.987(6) and 403.722(5), F.S., the issuance of this permit does not convey 
any vested rights or any exclusive privileges.  Neither does it authorize any injury to public or private property or any 
invasion of personal rights, nor any infringement of federal, state, or local laws or regulations.  This permit is not a 
waiver of or approval of any other Department permit that may be required for other aspects of the total project which 
are not addressed in this permit.  [Rule 62-4.160(3),  F.A.C.] 

TV26. Title.  This permit conveys no title to land or water, does not constitute State recognition or acknowledgment of title, 
and does not constitute authority for the use of submerged lands unless herein provided and the necessary title or 
leasehold interests have been obtained from the State.  Only the Trustees of the Internal Improvement Trust Fund may 
express State opinion as to title.  [Rule 62-4.160(4),  (F.A.C.] 

TV27. Liability.  This permit does not relieve the permittee from liability for harm or injury to human health or welfare, 
animal, or plant life, or property caused by the construction or operation of this permitted source, or from penalties 
therefore; nor does it allow the permittee to cause pollution in contravention of F.S. and Department rules, unless 
specifically authorized by an order from the Department.  [Rule 62-4.160(5), F.A.C.] 

TV28. Agreements.   
 a. The permittee, by accepting this permit, specifically agrees to allow authorized Department personnel, upon 

presentation of credentials or other documents as may be required by law and at reasonable times, access to the 
premises where the permitted activity is located or conducted to: 

  (1) Have access to and copy any records that must be kept under conditions of the permit; 
  (2) Inspect the facility, equipment, practices, or operations regulated or required under this permit; and, 
  (3) Sample or monitor any substances or parameters at any location reasonably necessary to assure compliance with 

this permit or Department rules.  Reasonable time may depend on the nature of the concern being investigated. 
 b. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and other 

information relating to the construction or operation of this permitted source which are submitted to the Department 
may be used by the Department as evidence in any enforcement case involving the permitted source arising under 
the Florida Statutes or Department rules, except where such use is prescribed by Sections 403.111 and 403.73, F.S.  
Such evidence shall only be used to the extent it is consistent with the Florida Rules of Civil Procedure and 
appropriate evidentiary rules. 

 c. The permittee agrees to comply with changes in Department rules and Florida Statutes after a reasonable time for 
compliance; provided, however, the permittee does not waive any other rights granted by Florida Statutes or 
Department rules.   

 [Rules 62-4.160(7), (9), and (10), F.A.C.] 

Recordkeeping and Emissions Computation 

TV29. Permit.  The permittee shall keep this permit or a copy thereof at the work site of the permitted activity.  [Rule 62-
4.160(12), F.A.C.] 

TV30. Recordkeeping. 
 a. Upon request, the permittee shall furnish all records and plans required under Department rules.  During 

enforcement actions, the retention period for all records will be extended automatically unless otherwise stipulated 
by the Department. 

 b. The permittee shall hold at the facility or other location designated by this permit records of all monitoring 
information (including all calibration and maintenance records and all original strip chart recordings for continuous 
monitoring instrumentation) required by the permit, copies of all reports required by this permit, and records of all 
data used to complete the application for this permit.  These materials shall be retained at least five (5) years from 
the date of the sample, measurement, report, or application unless otherwise specified by Department rule. 

 c. Records of monitoring information shall include: 
  (1) The date, exact place, and time of sampling or measurements, and the operating conditions at the time of 

sampling or measurement; 
  (2) The person responsible for performing the sampling or measurements; 
  (3) The dates analyses were performed; 
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  (4) The person and company that performed the analyses; 
  (5) The analytical techniques or methods used; 
  (6) The results of such analyses. 
 [Rules 62-4.160(14) and 62-213.440(1)(b)2., F.A.C.] 

TV31. Emissions Computation.  Pursuant to Rule 62-210.370, F.A.C., the following required methodologies are to be used 
by the owner or operator of a facility for computing actual emissions, baseline actual emissions, and net emissions 
increase, as defined at Rule 62-210.200, F.A.C., and for computing emissions for purposes of the reporting requirements 
of subsection 62-210.370(3) and paragraph 62-212.300(1)(e), F.A.C., or of any permit condition that requires emissions 
be computed in accordance with Rule 62-210.370, F.A.C.  Rule 62-210.370, F.A.C., is not intended to establish 
methodologies for determining compliance with the emission limitations of any air permit.  

For any of the purposes specified above, the owner or operator of a facility shall compute emissions in accordance with 
the requirements set forth in this subsection. 

 a. Basic Approach.  The owner or operator shall employ, on a pollutant-specific basis, the most accurate of the 
approaches set forth below to compute the emissions of a pollutant from an emissions unit; provided, however, that 
nothing in this rule shall be construed to require installation and operation of any continuous emissions monitoring 
system (CEMS), continuous parameter monitoring system (CPMS), or predictive emissions monitoring system 
(PEMS) not otherwise required by rule or permit, nor shall anything in this rule be construed to require performance 
of any stack testing not otherwise required by rule or permit. 

  (1) If the emissions unit is equipped with a CEMS meeting the requirements of paragraph 62-210.370(2)(b), 
F.A.C., the owner or operator shall use such CEMS to compute the emissions of the pollutant, unless the owner 
or operator demonstrates to the department that an alternative approach is more accurate because the CEMS 
represents still-emerging technology. 

  (2) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C, but 
emissions of the pollutant can be computed pursuant to the mass balance methodology of paragraph 62-
210.370(2)(c), F.A.C., the owner or operator shall use such methodology, unless the owner or operator 
demonstrates to the department that an alternative approach is more accurate. 

  (3) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C., and 
emissions cannot be computed pursuant to the mass balance methodology, the owner or operator shall use an 
emission factor meeting the requirements of paragraph 62-210.370(2)(d), F.A.C., unless the owner or operator 
demonstrates to the department that an alternative approach is more accurate. 

 b. Continuous Emissions Monitoring System (CEMS). 
(1) An owner or operator may use a CEMS to compute emissions of a pollutant for purposes of this rule provided: 

   (a) The CEMS complies with the applicable certification and quality assurance requirements of 40 CFR Part 
60, Appendices B and F, or, for an acid rain unit, the certification and quality assurance requirements of 40 
CFR Part 75, all adopted by reference at Rule 62-204.800, F.A.C.; or, 

   (b) The owner or operator demonstrates that the CEMS otherwise represents the most accurate means of 
computing emissions for purposes of this rule. 

  (2) Stack gas volumetric flow rates used with the CEMS to compute emissions shall be obtained by the most 
accurate of the following methods as demonstrated by the owner or operator: 

   (a) A calibrated flowmeter that records data on a continuous basis, if available; or 
   (b) The average flow rate of all valid stack tests conducted during a five-year period encompassing the period 

over which the emissions are being computed, provided all stack tests used shall represent the same 
operational and physical configuration of the unit. 

(3) The owner or operator may use CEMS data in combination with an appropriate f-factor, heat input data, and any 
other necessary parameters to compute emissions if such method is demonstrated by the owner or operator to be 
more accurate than using a stack gas volumetric flow rate as set forth at subparagraph 62-210.370(2)(b)2., 
F.A.C., above. 

c. Mass Balance Calculations. 
  (1) An owner or operator may use mass balance calculations to compute emissions of a pollutant for purposes of 

this rule provided the owner or operator: 
   (a) Demonstrates a means of validating the content of the pollutant that is contained in or created by all 

materials or fuels used in or at the emissions unit; and, 
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   (b) Assumes that the emissions unit emits all of the pollutant that is contained in or created by any material or 
fuel  used in or at the emissions unit if it cannot otherwise be accounted for in the process or in the 
capture and destruction of the pollutant by the unit’s air pollution control equipment. 

  (2) Where the vendor of a raw material or fuel which is used in or at the emissions unit publishes a range of 
pollutant content from such material or fuel, the owner or operator shall use the highest value of the range to 
compute the emissions, unless the owner or operator demonstrates using site-specific data that another content 
within the range is more accurate. 

  (3) In the case of an emissions unit using coatings or solvents, the owner or operator shall document, through 
purchase receipts, records and sales receipts, the beginning and ending VOC inventories, the amount of VOC 
purchased during the computational period, and the amount of VOC disposed of in the liquid phase during such 
period. 

 d. Emission Factors. 
  (1) An owner or operator may use an emission factor to compute emissions of a pollutant for purposes of this rule 

provided the emission factor is based on site-specific data such as stack test data, where available, unless the 
owner or operator demonstrates to the department that an alternative emission factor is more accurate.  An 
owner or operator using site-specific data to derive an emission factor, or set of factors, shall meet the following 
requirements. 

 (a) If stack test data are used, the emission factor shall be based on the average emissions per unit of input, 
output, or gas volume, whichever is appropriate, of all valid stack tests conducted during at least a five-year 
period encompassing the period over which the emissions are being computed, provided all stack tests used 
shall represent the same operational and physical configuration of the unit. 

 (b) Multiple emission factors shall be used as necessary to account for variations in emission rate associated 
with variations in the emissions unit’s operating rate or operating conditions during the period over which 
emissions are computed. 

 (c) The owner or operator shall compute emissions by multiplying the appropriate emission factor by the 
appropriate input, output or gas volume value for the period over which the emissions are computed.  The 
owner or operator shall not compute emissions by converting an emission factor to pounds per hour and 
then multiplying by hours of operation, unless the owner or operator demonstrates that such computation is 
the most accurate method available. 

  (2) If site-specific data are not available to derive an emission factor, the owner or operator may use a published 
emission factor directly applicable to the process for which emissions are computed.  If no directly-applicable 
emission factor is available, the owner or operator may use a factor based on a similar, but different, process. 

 e. Accounting for Emissions During Periods of Missing Data from CEMS, PEMS, or CPMS.  In computing the 
emissions of a pollutant, the owner or operator shall account for the emissions during periods of missing data from 
CEMS, PEMS, or CPMS using other site-specific data to generate a reasonable estimate of such emissions. 

 f. Accounting for Emissions During Periods of Startup and Shutdown.  In computing the emissions of a pollutant, the 
owner or operator shall account for the emissions during periods of startup and shutdown of the emissions unit. 

g. Fugitive Emissions.  In computing the emissions of a pollutant from a facility or emissions unit, the owner or 
operator shall account for the fugitive emissions of the pollutant, to the extent quantifiable, associated with such 
facility or emissions unit. 

h. Recordkeeping.  The owner or operator shall retain a copy of all records used to compute emissions pursuant to this 
rule for a period of five years from the date on which such emissions information is submitted to the department for 
any regulatory purpose. 

 [Rule 62-210.370(1) & (2), F.A.C.] 

Responsible Official 

TV32. Designation and Update.  The permittee shall designate and update a responsible official as required by Rule 62-
213.202, F.A.C. 

Prohibitions and Restrictions 

TV33. Asbestos.  This permit does not authorize any demolition or renovation of the facility or its parts or components 
which involves asbestos removal.  This permit does not constitute a waiver of any of the requirements of Chapter 62-
257, F.A.C., and 40 CFR 61, Subpart M, National Emission Standard for Asbestos, adopted and incorporated by 
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reference in Rule 62-204.800, F.A.C.  Compliance with Chapter 62-257, F.A.C., and 40 CFR 61, Subpart M, Section 
61.145, is required for any asbestos demolition or renovation at the source.  [40 CFR 61; Rule 62-204.800, F.A.C.; and, 
Chapter 62-257, F.A.C.] 

TV34. Refrigerant Requirements.  Any facility having refrigeration equipment, including air conditioning equipment, 
which uses a Class I or II substance (listed at 40 CFR 82, Subpart A, Appendices A and B), and any facility which 
maintains, services, or repairs motor vehicles using a Class I or Class II substance as refrigerant must comply with all 
requirements of 40 CFR 82, Subparts B and F, and with Chapter 62-281, F.A.C.   

TV35. Open Burning Prohibited.  Unless otherwise authorized by Rule 62-296.320(3) or Chapter 62-256, F.A.C., open 
burning is prohibited.   
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For convenience purposes only, this table summarizes the history of air construction and Title V air operation permits. 

EU No. Description Permit No. Effective Date Expiration Date Project Type 

All 
Facility: Storage tanks, loading rack, 
hot oil boilers. 

[AO-06-31100] 7/11/1980 7/11/1985 Operation 

031 Loading rack and VRU. [AC-06-58230] 12/22/1982 12/22/1983 Construction  

040 

Fixed roof tanks PM-12 and PM-13 
and modify PM-5, PM-6, PM-8 and 
PM-11 from fixed roof to internal 
floaters. 

[AC-06085700] 10/3/1984 7/3/1985 Construction 

All 
Storage tanks, loading Rack, hot oil 
boilers. 

[AO-06-123945] 11/21/1986 11/30/1991 Operation 

029 
Two 30,000 vertical lube oil tanks #11 
and 14. 

AC-06-100328 5/17/1985 5/17/1986 Construction 

033 
Fixed roof  tank #228 and modify 
internal floating roof tank #226. Both 
tanks store ethanol. 

[AC-06-11680] 7/7/1986 7/7/1987 Construction 

031 
Replace the McGill VRU with a flare.  
Add emission units. 

[AO-06-118495]  9/30/1987 9/30/1988 Construction 

All 
Storage tanks, loading rack, hot oil 
boilers. 

[AO-06-147612] 9/30/1988 9/30/1991 Operation 

All 
Storage tanks, loading rack, hot oil 
boilers. 

[AO-06-204097] 12/23/1991 11/30/1996 Operation 

029 Construct two hot oil boilers. [AC-06-265705] 7/13/1995 5/1/1996 Construction 
029 Operate two hot oil boilers. [0110069-001-AO] 1/10/1996 1/10/2001 Operation 

030 
Construct vapor recovery system at 
the Marina (Berth #7).  Revision to 
product throughputs. 

[0110069-002-AO] 10/16/1996 7/1/1997 Construction 

All Initial TV permit [0110069-003-AV] 8/31/1999 8/31/2004 Operation 

031 
Construct VRU at the bulk terminal. 
Revision to product throughput. 

[0110069-004-AC] 8/31/1997 8/15/1998 Construction 

030 Extension of 0110069-002-AC [0110069-005-AC] 5/20/1997 1/1/1998 Construction - Extension 
030 Extension of 0110069-005-AC [0110069-006-AC] 12/10/1997 6/1/1998 Construction - Extension 
030 Extension of 0110069-006-AC [0110069-007-AC] 9/1/1998         12/1/1998 Construction - Extension 

030 
Extension of 0110069-004-AC and 
0110069-006-AC 

[0110069-008-AC] 8/31/1999 8/31/2004 Construction - Extension 
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030 Extension of 0110069-008-AC [0110069-009-AC] 5/11/1999 12/1/1999 Construction - Extension 
All Permit Modification [0110069-010-AV] N/A N/A Application withdrawn 

040 
Construct loading rack- 5 lanes/1new 
tank/modify existing tanks 

[0110069-011-AC] 10/16/2002 10/16/2003 Construction 

040 Extension of 0110069-011-AC [0110069-012-AC] 9/18/2003 10/16/2004 Construction 
All TV Renewal of 0110069-003-AV [0110069-013-AV] 9/1/2005 8/31/2010  Operation 
040 Extension of 0110069-012-AC [0110069-014-AC] 9/28/2004 9/28/2005  Construction - Extension 

033,040 Construction – 9 storage tanks [0110069-015-AC] 9/28/2007 9/28/2008  Construction 

030 
Construct Marina Loading/Unloading 
and Vessel Bunkering at Berth #6 
(inactivate Berth #7 Operations) 

[0110069-016-AC] 12/17/2007 12/17/2008  Construction 

033,040 Extension of 0110069-015-AC [0110069-017-AC] 10/1/2008 9/28/2009 Construction - Extension 
030 Extension of 0110069-016-AC [0110069-018-AC] 12/30/2008 12/17/2009 Construction - Extension 
All TV Revision of 0110069-013-AV [0110069-019-AV] 3/30/2010 8/31/2010 Operation 
All TV Renewal of 0110069-013-AV [0110069-020-AV] 1/3/2011 1/3/2016 Operation 
029 Replacement of hot oil heater [0110069-021-AC] 5/6/2010 5/6/2011 Construction 

All 
Construction of Marine Loading  
Operation (MLO) 

[0110069-022-AC] 12/6/2010 12/6/2011 Construction 
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For convenience purposes only.  It does not supersede any of the terms or conditions of the permit.   

Source  Pollutant  Standard(s) Regulatory Citation(s) 

EU-31.   Loading Rack with VRU    (40 CFR 63, Subpart R) 

  VOC 
10 mg VOC/ liter of gasoline 
loaded 40 CFR 63.422(b) 

    Vapor-tight gasoline tank trucks 40 CFR 60.502(e) 

    Leak STD (500 ppm) 40 CFR 63.425(a) 

    Self- determined operating  40 CFR 63.425(b) 
      parameter (CEMS)   

EU-29.   Hot Oil Heaters  SOx  Max. 0.5 % Sulfur in fuel  40 CFR 60.42c(d) 
EU-45.   Marine Loading/Unloading and Vessel 
Bunkering with VRU      (NESHAP 40 CFR Subpart Y) 

  VOC 
 35 mg VOC/ liter of gasoline 
loaded Self-imposed (escape NESHAP) 

   Flow 420 million gal/yr gasoline Self-imposed (escape RACT) 

    500 million gal/yr distillate  

EU-38. Boiler No. 1  SOx, PM Fuel sulfur content  BACT 

   0.05% <S <= 0.5%  

  VE 20 percent opacity  Rule 62-296.406(1), F.A.C. 

   
27% (one six-minute period per 
hour   

EU-33. Petroleum Products (excluding Gasoline) 
Storage Tanks VOC TVP less than 1.5 Psia 

Rule 62-4.160(2), 62-210.200, 
F.A.C. 

Throughput VOC 600,000,000 gals/yr combined 
Rule 62-4.160(2), 62-210.200, 
F.A.C. 

Floating EU-40. Gasoline Storage Tanks with 
Internal Floating Roof and Domed External Roof VOC Maintain seals Rule 62-296.508(2), F.A.C. 

  Vapor Controls 40 CFR 63.423 

EU-37. Fugitives VOC Sources VOC General Handling 40 CFR63.424(g) 

  Equipment Leaks 40 CFR 63.424(a),(b),(c),(d), and (f) 

EU-39.  Diesel Fired Engines – Yard Usage CO limits 230 ppmvd 40 CFR 63.6595(a)(1) & 63.6602 
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For convenience purposes only.  It does not supersede any of the terms or conditions of the permit. 

Source  Pollutant  or  Parameter Compliance Method Test Frequency 

EU-31.   Loading Rack with VRU    

Throughput Flow Recordkeeping Monthly 

Vapor Recovery Unit VOC 
10 mg/liter of gasoline 40 
CFR 63.422(b) Prior to renewal 

  VOC Leaks EPA Method 21 Before test 

  VOC Concentration EPA Method 25A or 25B During testing 

  
Volume air-vapor 
exhausted EPA  Method 2A  During testing 

Vapor Collection and Liq. Loading Equipment Gauge Pressure 40 CFR 60.503(d)   During testing 

Gasoline Tank Trucks 
Vapor Tightness  
Documentation  EPA Method 27 

Computerized 
verification 

CEMS 
Monitor Operating 
Parameter  40 CFR 63.427(a) & (b) Continuously 

 EU-29. Hot Oil Heaters Nos. 1 and 2     

 SO2  Sulfur Content 

Supplier or permittee 
certification per 40 CFR 
60.48c(f)(1)-(3) Quarterly reports 

EU-45. Marine Loading/Unloading and Vessel 
Bunkering with VRU.     

Throughput Flow Recordkeeping Monthly 

 Vapor Recovery Unit VOC 35 mg/liter of gasoline Prior to renewal 

 VOC Leaks  EPA Method 21 Before test 

 VOC Concentration EPA Method 25A or 25B During testing 

 
Volume air-vapor 
exhausted EPA Method 2A During testing 

CAM Performance indicators 40 CFR 64 Continuously 

EU-38. Boiler No. 1    

Hours of Operation Fuel with sulfur content Recordkeeping 400 hours/year 
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 0.05%>S<=0.5%   

Opacity  EPA Method 9 Annually 

EU-39.  Diesel Fired Engines – Yard Usage CO limits Mfg. certification Recordkeeping 
EU-33. Petroleum Products (excluding 
Gasoline) Storage Tanks    

Throughput Flow Recordkeeping Monthly 

Tank content 
Maximum vapor pressure 
of products Recordkeeping Monthly 

EU-40. Gasoline Storage Tanks with Internal 
Floating Roof and Domed External    

Throughput Flow Recordkeeping Monthly. 

IFR & DEFR seals 
Visually inspect after 
initial fill  Recordkeeping Annually 

 

Visually inspect when 
tanks are emptied and 
degassed   

Tank content Max. vapor pressure Recordkeeping At least 5 years 

 

Volatile organic liquid 
(VOL) stored and the 
period of storage   

EU-37. Fugitives VOC Sources    

Equipment (valves, flanges, etc) VOC leak repairs Recordkeeping At least 5 years 
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[Administrator means the administrator of USEPA or the authorized representative – PPD] 

 
(a) Time periods. For the purposes of this part, time periods specified in days shall be measured in calendar days, even if the word ``calendar'' is 

absent, unless otherwise specified in an applicable requirement. 
(b) Submittal deadlines. For the purposes of this part, if an explicit postmark deadline is not specified in an applicable requirement for the submittal of 

a notification, application, report, or other written communication to the Administrator, the owner or operator shall postmark the submittal on or 
before the number of days specified in the applicable requirement. For example, if a notification must be submitted 15 days before a particular 

     event is scheduled to take place, the notification shall be postmarked on or before 15 days preceding the event; likewise, if a notification must be 
submitted 15 days after a particular event takes place, the notification shall be delivered or postmarked on or before 15 days following the end of 
the event. The use of reliable non- Government mail carriers that provide indications of verifiable delivery of information required to be submitted 

     to the Administrator, similar to the postmark provided by the U.S. Postal Service, or alternative means of delivery, including the use of electronic 
media, agreed to by the permitting authority, is acceptable. 

(c) Changing deadlines. Notwithstanding time periods or postmark deadlines specified in this part for the submittal of information to the 
Administrator by an owner or operator, or the review of such information by the Administrator, such time periods or deadlines may be changed by 
mutual agreement between the owner or operator and the Administrator. Procedures governing the implementation of this provision are specified 
in paragraph (f) of this section. 

(d) Periodic reports submittals. If an owner or operator of an affected facility in a State with delegated authority is required to submit periodic reports 
under this part to the State, and if the State has an established timeline for the submission of periodic reports that is consistent with the reporting 
frequency(ies) specified for such facilityunder this part, the owner or operator may change the dates by which periodic reports under this part shall 
be submitted (without changing the frequency of reporting) to be consistent with the State's schedule by mutual agreement between the owner or 
operator and the State. The allowance in the previous sentence applies in each State beginning 1 year after the affected facility is required to be in 
compliance with the applicable subpart in this part. Procedures governing the implementation of this provision are specified in paragraph (f) of this 

     section. 
(e) Common submittal schedule. If an owner or operator supervises one or more stationary sources affected by standards set under this part and 

standards set under part 61, part 63, or both such parts of this chapter, he/she may arrange by mutual agreement between the owner or operator and 
the Administrator (or the State with an approved permit program) a common schedule on which periodic reports required by each applicable 
standard shall be submitted throughout the year. The allowance in the previous sentence applies in each State beginning 1 year after the stationary 
source is required to be in compliance with the applicable subpart in this part, or 1 year after the stationary source is required to be in compliance 
with the applicable 40 CFR part 61 or part 63 of this chapter standard, whichever is latest. Procedures governing the implementation of this 
provision are specified in paragraph (f) of this section. 

(f) Changes request. 
(1)(i) Until an adjustment of a time period or postmark deadline has been approved by the Administrator under paragraphs (f)(2) and (f)(3) of this 

section, the owner or operator of an affected facility remains strictly subject to the requirements of this part. 
(ii) An owner or operator shall request the adjustment provided for in paragraphs (f)(2) and (f)(3) of this section each time he or she wishes to change 

an applicable time period or postmark deadline specified in this part. 
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(2) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of information to the Administrator by an owner or 
operator, or the review of such information by the Administrator, such time periods or deadlines may be changed by mutual agreement between 
the owner or operator and the Administrator. An owner or operator who wishes to request a change in a time period or postmark deadline 

      for a particular requirement shall request the adjustment in writing as soon as practicable before the subject activity is required to take place. The 
owner or operator shall include in the request whatever information he or she considers useful to convince the Administrator that an adjustment is 
warranted. 

(3) If, in the Administrator's judgment, an owner or operator's request for an adjustment to a particular time period or postmark deadline is warranted, 
the Administrator will approve the adjustment. The Administrator will notify the owner or operator in writing of approval or disapproval of the 
request for an adjustment within 15 calendar days of receiving sufficient information to evaluate the request. 

(4) If the Administrator is unable to meet a specified deadline, he or she will notify the owner or operator of any significant delay and inform the 
owner or operator of the amended schedule. 
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[Administrator means the administrator of USEPA or the authorized representative – PPD] 

 
 
(a) Notification format. Any owner or operator subject to the provisions of this part shall furnish the Administrator written notification or, if  

acceptable to both the Administrator and the owner or operator of a source, electronic notification, as follows: 
(1)  to (3) NA (new sources) 
(4)  Physical or operational changes. A notification of any physical or operational change to an existing facility which may increase the 

emission rate of any air pollutant to which a standard applies, unless that change is specifically exempted under an applicable subpart or in 
40 CFR 60.14(e). This notice shall be postmarked 60 days or as soon as practicable before the change is commenced and shall include 

       information describing the precise nature of the change, present and proposed emission control systems, productive capacity of the facility 
before and after the change, and the expected completion date of the change. The Administrator may request additional relevant 
information subsequent to this notice. 

(5)  to (7) NA (CMS, opacity). 
(b) to (e) NA (CMS) 
(f) File maintenance. Any owner or operator subject to the provisions of this part shall maintain a file of all measurements, including performance 

testing measurements; all monitoring device calibration checks; adjustments and maintenance performed on these systems or devices; and all other 
information required by this part recorded in a permanent form suitable for inspection. The file shall be retained for at least two years 
following the date of such measurements, maintenance, reports, and records, except as follows: 

(1) to (2) NA (CEMS). 
(3) The Administrator or delegated authority, upon notification to the source, may require the owner or operator to maintain all 
measurements as required by paragraph (f) of this section, if the Administrator or the delegated authority determines these records are 
required to more accurately assess the compliance status of the affected source. 

(g) Similar notification. If notification substantially similar to that in paragraph (a) of this section is required by any other State or local agency,                                     
sending the Administrator a copy of that notification will satisfy the requirements of paragraph (a) of this section. 
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Unless otherwise specified in the permit, the following testing requirements apply to each emissions unit for which testing is required. The terms 
“stack” and “duct” are used interchangeably in this appendix. 
( “Department” refers to Florida Department of Environmental Protection.) 
( “PPD” refers to Broward County Pollution Prevention Division.) 
 
TR1. Required Number of Test Runs. For mass emission limitations, a compliance test shall consist of three complete and separate determinations of   

the total air pollutant emission rate through the test section of the stack or duct and three complete and separate determinations of any 
applicable process variables corresponding to the three distinct time periods during which the stack emission rate was measured; provided, 
however, that three complete and separate determinations shall not be required if the process variables are not subject to variation during a 
compliance test, or if three determinations are not necessary in order to calculate the unit's emission rate. The three required test runs shall be 
completed within oneconsecutive five-day period. In the event that a sample is lost or one of the three runs must be discontinued because of 
circumstances beyond the control of the owner or operator, and a valid third run cannot be obtained within the five-day period allowed for the 
test, the Secretary or his or her designee may accept the results of two complete runs as proof of compliance, provided that the arithmetic mean 
of the two complete runs is at least 20% below the allowable emission limiting standard. [Rule 62-297.310(1), F.A.C.] 

TR2. Operating Rate During Testing. Testing of emissions shall be conducted with the emissions unit operating at permitted capacity. If it is           
impractical to test at permitted capacity, an emissions unit may be tested at less than the maximum permitted capacity; in this case, subsequent 
emissions unit operation is limited to 110 percent of the test rate until a new test is conducted. Once the unit is so limited, operation at higher 

          capacities is allowed for no more than 15 consecutive days for the purpose of additional compliance testing to regain the authority to operate at 
the permitted capacity. Permitted capacity is defined as 90 to 100 percent of the maximum operation rate allowed by the permit. [Rule 62-
297.310(2), F.A.C.] 

TR3. Calculation of Emission Rate. For each emissions performance test, the indicated emission rate or concentration shall be the arithmetic average 
of the emission rate or concentration determined by each of the three separate test runs unless otherwise specified in a particular test method or 
applicable rule. [Rule 62-297.310(3), F.A.C.] 

TR4. Applicable Test Procedures. 
a. Required Sampling Time. 
   (1) Unless otherwise specified in the applicable rule, the required sampling time for each test run shall be no less than one hour and no 

greater than four hours, and the sampling time at each sampling point shall be of equal intervals of at least two minutes. 
(2) N/A (Opacity Compliance Tests). 

           b. Minimum Sample Volume. Unless otherwise specified in the applicable rule or test method, the minimum sample volume per run shall be 25     
dry standard cubic feet. 

c. Required Flow Rate Range. For EPA Method 5 particulate sampling, acid mist/sulfur dioxide, and fluoride sampling which uses Greenburg 
Smith type impingers, the sampling nozzle and sampling time shall be selected such that the average sampling rate will be between 0.5 and 
1.0 actual cubic feet per minute, and the required minimum sampling volume will be obtained. 
d. Calibration of Sampling Equipment. Calibration of the sampling train equipment shall be conducted in accordance with the schedule 
shown in Table 297.310-1, F.A.C. 
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TABLE 297.310-1 CALIBRATION SCHEDULE 
 

ITEM MINIMUM 
CALIBRATION 
FREQUENCY 

 

REFERENCE INSTRUMENT TOLERANCE 

Liquid in 
glass 
thermometer 

Annually ASTM Hg in glass ref. 
thermometer or equivalent or 
thermometric points 

+/-2% 

Bimetallic 
thermomet

Quarterly Calib. liq. in glass 5° F 

Thermocouple Annually ASTM Hg in glass ref. 
thermometer, NBS calibrated 
reference and potentiometer 

5° F 

Barometer Monthly Hg barometer or NOAA station +/-1% scale 

Pitot Tube When required or 
when damaged 

By construction or measurements 
in wind tunnel D greater than 16” 
and standard pitot tube 

See EPA Method 2, Fig. 
2-2 & 2-3 

Probe Nozzles Before each test 
or when nicked, 
dented, or 
corroded 

Micrometer +/- 0.001” mean of at 
least three readings; Max. 
deviation between 
readings, 0.004” 

Dry Gas 
Meter and 
Orifice Meter 

1. Full Scale: 
When received, 
when 5% change 
observed, 
annually 

Spirometer or calibrated wet test or 
dry gas test meter 

2% 

 2. One Point: 
Semiannually 

  

 3. Check after 
each test series 

Comparison check 5% 
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e. Allowed Modification to EPA Method 5. When EPA Method 5 is required, the following modification is allowed: the heated filter may be separated 
from the impingers by a flexible tube. 
[Rule 62-297.310(4), F.A.C.] 
 
TR5. Determination of Process Variables.  

a. Required Equipment. The owner or operator of an emissions unit for which compliance tests are required shall install, operate, and maintain 
equipment or instruments necessary to determine process variables, such as process weight input or heat input, when such data are needed 
in conjunction with emissions data to determine the compliance of the emissions unit with applicable emission limiting standards. 

b. Accuracy of Equipment. Equipment or instruments used to directly or indirectly determine process variables, including devices such as belt 
scales, weight hoppers, flow meters, and tank scales, shall be calibrated and adjusted to indicate the true value of the parameter being 
measured with sufficient accuracy to allow the applicable process variable to be determined within 10% of its true value. [Rule 62-
297.310(5), F.A.C.] 

TR6. Sampling Facilities. The permittee shall install permanent stack sampling ports and provide sampling facilities that meet the requirements of 
Rule 62-297.310(6) F.A.C. Sampling facilities include sampling ports, work platforms, access to work platforms, electrical power, and 
sampling equipment support. All stack sampling facilities must also comply with all applicable Occupational Safety and Health Administration 
(OSHA) Safety and Health Standards described in 29 CFR Part 1910, Subparts D and E. 
a. Permanent Test Facilities. The owner or operator of an emissions unit for which a compliance test, other than a visible emissions test, is   

required on at least an annual basis, shall install and maintain permanent stack sampling facilities. 
b. Temporary Test Facilities. The owner or operator of an emissions unit that is not required to conduct a compliance test on at least an annual 

basis may use permanent or temporary stack sampling facilities. If the owner chooses to use temporary sampling facilities on an emissions 
unit, and the PPD elects to test the unit, such temporary facilities shall be installed on the emissions unit within 5 days of a request by the 
PPD and remain on the emissions unit until the test is completed. 

c. Sampling Ports. 
 (1) All sampling ports shall have a minimum inside diameter of 3 inches. (2) The ports shall be capable of being sealed when not in use. 
 (3) The sampling ports shall be located in the stack at least 2 stack diameters or equivalent diameters downstream and at least 0.5 stack 

diameter or equivalent diameter upstream from any fan, bend, constriction or other flow disturbance. 
(4)  For emissions units for which a complete application to construct has been filed prior to December 1, 1980, at least two sampling ports, 90  

degrees apart, shall be installed at each sampling location on all circular stacks that have an outside diameter of 15 feet or less. For stacks 
with a larger diameter, four sampling ports, each 90 degrees apart, shall be installed. For emissions units for which a complete application 
to construct is filed on or after December 1, 1980, at least two sampling ports, 90 degrees apart, shall be installed at each sampling location 
on all circular stacks that have an outside diameter of 10 feet or less. For stacks with larger diameters, four sampling ports, each 90 degrees 
apart, shall be installed. On horizontal circular ducts, the ports shall be located so that the probe can enter the stack vertically, horizontally 
or at a 45 degree angle. 

(5) On rectangular ducts, the cross sectional area shall be divided into the number of equal areas in accordance with EPA Method 1. Sampling 
ports shall be provided which allow access to each sampling point. The ports shall be located so that the probe can be inserted perpendicular 
to the gas flow. 
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d. Work Platforms. 
(1) Minimum size of the working platform shall be 24 square feet in area. Platforms shall be at least 3 feet wide. 
(2) On circular stacks with 2 sampling ports, the platform shall extend at least 110 degrees around the stack. 
(3) On circular stacks with more than two sampling ports, the work platform shall extend 360 degrees around the stack. 
(4) All platforms shall be equipped with an adequate safety rail (ropes are not acceptable), toe board, and hinged floor-opening cover if 
ladder access is used to reach the platform. The safety rail directly in line with the sampling ports shall be removable so that no obstruction 
exists in an area 14 inches below each sample port and 6 inches on either side of the sampling port. 
e. Access to Work Platform. 
(1) Ladders to the work platform exceeding 15 feet in length shall have safety cages or fall arresters with a minimum of 3 compatible safety 
belts available for use by sampling personnel. 
(2) Walkways over free-fall areas shall be equipped with safety rails and toe boards. 
f. Electrical Power. 
(1) A minimum of two 120-volt AC, 20-amp outlets shall be provided at the sampling platform within 20 feet of each sampling port. 
(2) If extension cords are used to provide the electrical power, they shall be kept on the plant’s property and be available immediately upon 
request by sampling personnel. 
g. Sampling Equipment Support. 
(1) A three-quarter inch eyebolt and an angle bracket shall be attached directly above each port on vertical stacks and above each row of 
sampling ports on the sides of horizontal ducts. 
(a) The bracket shall be a standard 3 inch × 3 inch × one-quarter inch equal- legs bracket which is 1 and one-half inches wide. A hole that is 
one-half inch in diameter shall be drilled through the exact center of the horizontal portion of the bracket. The horizontal portion of 
the bracket shall be located 14 inches above the centerline of the sampling port. 
(b) A three-eighth inch bolt which protrudes 2 inches from the stack may be substituted for the required bracket. The bolt shall be located 15 
and one-half inches above the centerline of the sampling port. 
(c) The three-quarter inch eyebolt shall be capable of supporting a 500 pound working load. 
For stacks that are less than 12 feet in diameter, the eyebolt shall be located 48 inches above the horizontal portion of the angle bracket. For 
stacks that are greater than or equal to 12 feet in diameter, the eyebolt shall be located 60 inches above the horizontal portion of the angle 
bracket. If the eyebolt is more than 120 inches above the platform, a length of chain shall be attached to it to bring the free end of the chain 
to within safe reach from the platform. 
(2) A complete monorail or dual rail arrangement may be substituted for the eyebolt and bracket. 
(3) When the sample ports are located in the top of a horizontal duct, a frame shall be provided above the port to allow the sample probe to 
be secured during the test. [Rule 62-297.310(6), F.A.C.] 

TR7.        Special Compliance Tests. When the PPD, after investigation, has good reason (such as complaints increased visible emissions or 
questionable maintenance of control equipment) to believe that any applicable emission standard contained in a Department rule or in a 
permit issued pursuant to those rules is being violated, it shall require the owner or operator of the emissions unit to conduct compliance 
tests which identify the nature and quantity of pollutant emissions from the emissions unit and to provide a report on the results of said tests 
to the PPD [Rule 62-297.310(7) (b), F.A.C.] 
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  TR8.        Waiver of Compliance Test Requirements. If the owner or operator of an emissions unit that is subject to a compliance test requirement 
demonstrates to the PPD, pursuant to the procedure established in Rule 62-297.620, F.A.C., that the compliance of the emissions unit with 
an applicable weight emission limiting standard can be adequately determined by means other than the designated test procedure, such as 
specifying a surrogate standard of no visible emissions for particulate matter sources equipped with a bag house or specifying a fuel analysis 
for sulfur dioxide emissions, the PPD shall waive the compliance test requirements for such emissions units and order that the alternate 
means of determining compliance be used, provided, however, the provisions of paragraph 62-297.310(7) (b), F.A.C., shall apply. 

   [Rule 62-297.310(7) (c), F.A.C.] 
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 Applicable Sections (40 CFR)

Applicability. 63.1(a)(1), 63.1(a)(2), 63.1(a)(3), 63.1(a)(4), 63.1(a)(6), 63.1(a)(10) 
63.1(a)(11), 63.1(a)(12), 63.1(b)(2), 63.1(c)(1), 63.1(c)(2), 63.1(c)(4) 
63.1(c)(5), 63.1(e) 

Definitions. 63.2 
Units and 
abbreviations. 

63.3(a)–(c) 

Prohibited activities and 
circumvention. 

63.4(a)(1)–(a)(3), 63.4(a)(5), 63.4(b), 63.4(c) 

Preconstruction review 
and notification 
requirements. 

63.5(a)(1), 63.5(a)(2), 63.5(b)(1), 63.5(b)(3), 63.5(b)(4), 63.5(b)(5), 
63.5(b)(6), 63.5(d)(1), 63.5(d)(2), 63.5(d)(3), 63.5(d)(4), 63.5(e), 63.5(f)(1), 
63.5(f)(2) 

Compliance with 
standards and 
maintenance 
requirements. 

63.6(a), 63.6(b)(1), 63.6(b)(2), 63.6(b)(3), 63.6(b)(4), 63.6(b)(5), 
63.6(b)(7), 63.6(c)(2), 63.6(c)(5), 63.6(e), 63.6(f)(1), 63.6(f)(2), 63.6(f)(3), 
63.6(g), 63.6(i)(1)–(i)(14), 63.6(i)(16), 63.6(j) 

Performance testing 
requirements. 

63.7(a)(1), 63.7(a)(2), 63.7(a)(3), 63.7(b), 63.7(c), 63.7(d), 63.7(e)(1), 
63.7(e)(2), 63.7(e)(3), 63.7(e)(4), 63.7(f), 63.7(g), 63.7(h) 

Monitoring 
requirements. 

63.8(a)(1), 63.8(a)(2), 63.8(a)(4), 63.8(b)(1), 63.8(b)(2), 63.8(b)(3), 
63.8(c)(1), 63.8(c)(2), 63.8(c)(3), 63.8(c)(4), 63.8(c)(6)–(c)(8), 63.8(d), 
63.8(e), 63.8(f)(1)–(f)(5), 63.8(f)(6), 63.8(g)

Notification 
requirements. 

63.9(a), 63.9(b)(1), 63.9(b)(3), 63.9(b)(4), 63.9(b)(5), 63.9(c), 63.9(d), 
63.9(e), 63.9(f), 63.9(g), 63.9(h)(1)–(h)(3), 63.9(h)(5)–(h)(6), 63.9(i), 
63.9(j) 

Recordkeeping and 
reporting requirements. 

63.10(a), 63.10(b)(1), 63.10(b)(2), 63.10(b)(3), 63.10(c)(1), 63.10(c)(5)– 
(c)(8), 63.10(c)(5)–(c)(8), 63.10(d)(1), 63.10(d)(2), 63.10(d)(3), 
63.10(d)(4), 63.10(d)(5), 63.10(e), 63.10(f) 
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Control device and 
work practice 
requirements. 

63.11(a)–(b) 63.11(c), (d), and (e) 

State authority and 
delegations. 

63.12(a)–(c) 

Addresses of State air 
pollution control 
agencies and EPA 
Regional Offices. 

63.13(a)–(c) 

Incorporations by 
reference. 

63.14(a)–(b) 

Availability of 
information and 
confidentiality. 

63.15(a)–(b) 

 
 

 Applicable Sections (40 CFR)

Applicability. 63.1 

Definitions. 63.2 

Units and 
abbreviations. 

63.3 

Prohibited activities and 
circumvention. 

63.4 

Preconstruction review 
and notification 
requirements. 

63.5 
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Compliance with 
standards and 
maintenance 
requirements. 

63.6(a), 63.6(b)(1)–(4), 63.6(b)(5), 63.6(b)(7), 63.6(c)(1)–(2), 63.6(c)(5), 
63.6(f)(2), 63.6(f)(3), 63.6(g)(1)–(3), 63.6(i), 63.6(j) 

Performance testing 
requirements. 

63.7(a)(1)–(2), 63.7(a)(3), 63.7(b)(1), 63.7(b)(2), 63.7(c), 63.7(d), 
63.7(e)(2), 63.7(e)(3), 63.7(e)(4), 63.7(f), 63.7(g), 63.7(h) 

Monitoring 
requirements. 

63.8(a)(1), 63.8(a)(2), 63.8(b)(1), 63.8(b)(2)–(3), 63.8(c)(1), 63.8(c)(1)(i), 
63.8(c)(1)(ii), 63.8(c)(1)(iii), 63.8(c)(2)–(3), 63.8(c)(4), 63.8(c)(6)–(8), 
63.8(d), 63.8(e) (only applies as specified in 63.6645), 63.8(f)(1)–(5), 
63.8(f)(6), 63.8(g)

Notification 
requirements. 

63.9(a), 63.9(b)(1)–(5) (applies as specified in 63.6645), 63.9(c), 63.9(d), 
63.9(e), 63.9(g)(1), 63.9(g)(3)9 applies as specified in 63.6645), 
63.9(h)(1)–(6), 63.9(i), 63.9(j)

Recordkeeping and 
reporting requirements. 

63.10(a), 63.10(b)(1), 63.10(b)(2)(vi)–(xi), 63.10(b)(2)(xii), 
63.10(b)(2)(xiii), 63.10(b)(2)(xiv), 63.10(b)(3), 63.10(c), 63.10(d)(1), 
63.10(d)(2), 63.10(d)(4), 63.10(e)(1) and (2)(i), 63.10(e)(3), 63.10(f) 

State authority and 
delegations 

63.12 

Addresses 63.13 
Incorporation by 
reference 

63.14 

Availability of 
information 

63.15 
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 Applicable Sections (40 CFR) 

Applicability. 63.1

Definitions. 63.2

Units and abbreviations. 63.3

Prohibited activities and circumvention. 63.4

Preconstruction review and 
notification requirements. 

63.5

Compliance with standards and 
maintenance requirements. 

63.6(a), 63.6(b)(1)–(4), 63.6(b)(5), 63.6(b)(7), 63.6(c)(1)–(2), 63.6(c)(5), 
63.6(f)(2), 63.6(f)(3), 63.6(g)(1)–(3), 63.6(i), 63.6(j) 

Performance testing requirements. 63.7(a)(1)–(2), 63.7(a)(3), 63.7(b)(1), 63.7(b)(2), 63.7(c), 63.7(d), 
63.7(e)(2), 63.7(e)(3), 63.7(e)(4), 63.7(f), 63.7(g), 63.7(h) 

Monitoring requirements. 63.8(a)(1), 63.8(a)(2), 63.8(b)(1), 63.8(b)(2)–(3), 63.8(c)(1), 63.8(c)(1)(i), 
63.8(c)(1)(ii), 63.8(c)(1)(iii), 63.8(c)(2)–(3), 63.8(c)(4), 63.8(c)(6)–(8), 
63.8(d), 63.8(e) (only applies as specified in 63.6645), 63.8(f)(1)–(5), 
63.8(f)(6), 63.8(g)

Notification requirements. 63.9(a), 63.9(b)(1)–(5) (applies as specified in 63.6645), 63.9(c), 63.9(d), 
63.9(e), 63.9(g)(1), 63.9(g)(3)9 applies as specified in 63.6645), 
63.9(h)(1)–(6), 63.9(i), 63.9(j)

Recordkeeping and reporting 
requirements. 

63.10(a), 63.10(b)(1), 63.10(b)(2)(vi)–(xi), 63.10(b)(2)(xii), 
63.10(b)(2)(xiii), 63.10(b)(2)(xiv), 63.10(b)(3), 63.10(c), 63.10(d)(1), 
63.10(d)(2), 63.10(d)(4), 63.10(e)(1) and (2)(i), 63.10(e)(3), 63.10(f)

State authority and delegations 63.12

Addresses 63.13
Incorporation by reference 63.14

Availability of information 63.15
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§63.1 Applicability. 
§63.2 Definitions. 
§63.3 Units and abbreviations. 
§63.4 Prohibited activities and circumvention. 
§63.5 Preconstruction review and notification requirements. 
§ 63.6 Compliance with standards and maintenance requirements. 
 
 
(a) Applicability.  
 
(1) The requirements in this section apply to the owner or operator of affected sources for which any relevant standard has been established pursuant 

to section 112 of the Act and the applicability of such requirements is set out in accordance with §63.1(a)(4) unless 
(i) The Administrator (or a State with an approved permit program) has granted an extension of compliance consistent with paragraph (i) of this 

section; or 
(ii) The President has granted an exemption from compliance with any relevant standard in accordance with section 112(i)(4) of the Act. 
(2) If an area source that otherwise would be subject to an emission standard or other requirement established under this part if it were a major source 

subsequently increases its emissions of hazardous air pollutants (or its potential to emit hazardous air pollutants) such that the source is a major 
source, such source shall be subject to the relevant emission standard or other requirement.  

(b) Compliance dates for new and reconstructed sources. (1) Except as specified in paragraphs (b)(3) and (4) of this section, the owner or operator 
of a new or reconstructed affected source for which construction or reconstruction commences after proposal of a relevant standard that has an 
initial startup before the effective date of a relevant standard established under this part pursuant to section 112(d), (f), or (h) of the Act must 
comply with such standard not later than the standard's effective date. 

(2) Except as specified in paragraphs (b)(3) and (4) of this section, the owner or operator of a new or reconstructed  affected source that has an initial 
startup after the effective date of a relevant standard established under this part pursuant to section 112(d), (f), or (h) of the Act must comply with 
such standard upon startup of the source. 

(3) The owner or operator of an affected source for which construction or reconstruction is commenced after the proposal date of a relevant standard 
established under this part pursuant to section 112(d), 112(f), or 112(h) of the Act but before the effective date (that is, promulgation) of such 
standard shall comply with the relevant emission standard not later than the date 3 years after the effective date if: 

(i) The promulgated standard (that is, the relevant standard) is more stringent than the proposed standard; for purposes of this paragraph, a finding that 
controls or compliance methods are “more stringent” must include control technologies or performance criteria and compliance or compliance 
assurance methods that are different but are substantially equivalent to those required by the promulgated rule, as determined by the 
Administrator (or his or her authorized representative); and 

(ii) The owner or operator complies with the standard as proposed during the 3-year period immediately after the effective date. 
(4) The owner or operator of an affected source for which construction or reconstruction is commenced after the proposal date of a relevant standard 

established pursuant to section 112(d) of the Act but before the proposal date of a relevant standard established pursuant to section 112(f) shall 
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not be required to comply with the section 112(f) emission standard until the date 10 years after the date construction or reconstruction is commenced, 
except that, if the section 112(f) standard is promulgated more than 10 years after construction or reconstruction is commenced, 

       the owner or operator must comply with the standard as provided in paragraphs (b)(1) and (2) of this section. 
(5) The owner or operator of a new source that is subject to the compliance requirements of paragraph (b)(3) or (4) of this section must notify the 

Administrator in accordance with §63.9(d) 
(6) [Reserved] 
(7) When an area source becomes a major source by the addition of equipment or operations that meet the definition of new affected source in the 

relevant standard, the portion of the existing facility that is a new affected source must comply with all requirements of that standard applicable to 
new sources. The source owner or operator must comply with the relevant standard upon startup. 

(c) Compliance dates for existing sources. (1) After the effective date of a relevant standard established under this part pursuant to section 112(d) or 
112(h) of the Act, the owner or operator of an existing source shall comply with such standard by the compliance date established by the 
Administrator in the applicable subpart(s) of this part. Except as otherwise provided for in section 112 of the Act, in no case will the compliance 
date established for an existing source in an applicable subpart of this part exceed 3 years after the effective date of such standard. 

(2) If an existing source is subject to a standard established under this part pursuant to section 112(f) of the Act, the owner or operator must comply 
with the standard by the date 90 days after the standard's effective date, or by the date specified in an extension granted to the source by the 
Administrator under paragraph (i)(4)(ii) of this section, whichever is later. 

(3)–(4) [Reserved] 
(5) Except as provided in paragraph (b)(7) of this section, the owner or operator of an area source that increases its emissions of (or its potential to 

emit) hazardous air pollutants such that the source becomes a major source shall be subject to relevant standards for existing sources. Such 
sources must comply by the date specified in the standards for existing area sources that become major sources. If no such compliance date is 
specified in the standards, the source shall have a period of time to comply with the relevant emission standard that is equivalent to the 
compliance period specified in the relevant standard for existing sources in existence at the time the standard becomes effective. 

(d) [Reserved] 
(e) Operation and maintenance requirements. (1)(i) At all times, including periods of startup, shutdown, and malfunction, the owner or operator 

must operate and maintain any affected source, including associated air pollution control equipment and monitoring equipment, in a manner 
consistent with safety and good air pollution control practices for minimizing emissions. During a period of startup, shutdown, or malfunction, 
this general duty to minimize emissions requires that the owner or operator reduce emissions from the affected source to the greatest extent which 
is consistent with safety and good air pollution control practices. The general duty to minimize emissions during a period of startup, shutdown, or 
malfunction does not require the owner or operator to achieve emission levels that would be required by the applicable standard at other times if 
this is not consistent with safety and good air pollution control practices, nor does it require the owner or operator to make any further efforts to 
reduce emissions if levels required by the applicable standard have been achieved. Determination of whether such operation and maintenance 
procedures are being used will be based on information available to the Administrator which may include, but is not limited to, monitoring 
results, review of operation and maintenance procedures (including the startup, shutdown, and malfunction plan required in paragraph (e)(3) of 
this section), review of operation and maintenance records, and inspection of the source. 
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(ii) Malfunctions must be corrected as soon as practicable after their occurrence. To the extent that an unexpected event arises during a startup, 
shutdown, or malfunction, an owner or operator must comply by minimizing emissions during such a startup, shutdown, and malfunction event 
consistent with safety and good air pollution control practices. 

(iii) Operation and maintenance requirements established pursuant to section 112 of the Act are enforceable independent of emissions limitations or 
other requirements in relevant standards. 

(2) [Reserved] 
(3) Startup, shutdown, and malfunction plan.  

(i) The owner or operator of an affected source must develop a written startup, shutdown, and malfunction plan that describes, in detail, procedures 
for operating and maintaining the source during periods of startup, shutdown, and malfunction; and a program of corrective action for 
malfunctioning process, air pollution control, and monitoring equipment used to comply with the relevant standard. The startup, shutdown, and 
malfunction plan does not need to address any scenario that would not cause the source to exceed an applicable emission limitation in the relevant 
standard. This plan must be developed by the owner or operator by the source's compliance date for that relevant standard. The purpose of the 
startup, hutdown, and malfunction plan is to— 

(A) Ensure that, at all times, the owner or operator operates and maintains each affected source, including associated air pollution control and 
monitoring equipment, in a manner which satisfies the general duty to minimize emissions established by paragraph (e)(1)(i) of this section; 

(B) Ensure that owners or operators are prepared to correct malfunctions as soon as practicable after their occurrence in order to minimize excess 
emissions of hazardous air pollutants; and 

(C) Reduce the reporting burden associated with periods of startup, shutdown, and malfunction (including corrective action taken to restore 
malfunctioning process and air pollution control equipment to its normal or usual manner of operation). 

(ii) [Reserved] 
(iii) When actions taken by the owner or operator during a startup or shutdown (and the startup or shutdown causes the source to exceed any 

applicable emission limitation in the relevant emission standards), or malfunction (including actions taken to correct a malfunction) are consistent 
with the procedures specified in the affected source's startup, shutdown, and malfunction plan, the owner or operator must keep records for that 
event which demonstrate that the procedures specified in the plan were followed. These records may take the form of a “checklist,” or other 
effective form of recordkeeping that confirms conformance with the startup, shutdown, and malfunction plan and describes the actions taken for 
that event. In addition, the owner or operator must keep records of these events as specified in paragraph 63.10(b), including records of the 
occurrence and duration of each startup or shutdown (if the startup or shutdown causes the source to exceed any applicable emission limitation in 

       the relevant emission standards), or malfunction of operation and each malfunction of the air pollution control and monitoring equipment. 
Furthermore, the owner or operator shall confirm that actions taken during the relevant reporting period during periods of startup, shutdown, and 
malfunction were consistent with the affected source's startup, shutdown and malfunction plan in the semiannual (or more frequent) startup, 
shutdown, and malfunction report required in §63.10(d)(5). 

(iv) If an action taken by the owner or operator during a startup, shutdown, or malfunction (including an action taken to correct a malfunction) is not 
consistent with the procedures specified in the affected source's startup, shutdown, and malfunction plan, and the source exceeds any applicable 
emission limitation in the relevant emission standard, then the owner or operator must record the actions taken for that event and must report such  

 



APPENDIX 6 
PART 63 SUBPART A – GENERAL PROVISIONS (PARTIAL LISTING) 

 

TransMontaigne Terminals, LLC                                                                                                                                                                    Permit No. 0110069-023-AV  
North Terminal PROPOSED TV Permit Renewal 

Page 4 of 45 

actions within 2 working days after commencing actions inconsistent with the plan, followed by a letter within 7 working days after the end of the 
event, in accordance with §63.10(d)(5) (unless the owner or operator makes alternative reporting arrangements, in advance, with the 
Administrator). 

(v) The owner or operator must maintain at the affected source a current startup, shutdown, and malfunction plan and must make the plan available 
upon request for inspection and copying by the Administrator. In addition, if the startup, shutdown, and malfunction plan is subsequently revised 
as provided in paragraph (e)(3)(viii) of this section, the owner or operator must maintain at the affected source each previous (i.e., superseded) 
version of the startup, shutdown, and malfunction plan, and must make each such previous version available for inspection and copying   by the 
Administrator for a period of 5 years after revision of the plan. If at any time after adoption of a startup, shutdown, and malfunction plan the 
affected source ceases operation or is otherwise no longer subject to the provisions of this part, the owner or operator must retain a copy of the 
most recent plan for 5 years from the date the source ceases operation or is no longer subject to this part and must make the plan available upon 
request for inspection and copying by the Administrator. The Administrator may at any time request in writing that the owner or operator submit 
a copy of any startup, shutdown, and malfunction plan (or a portion thereof) which is maintained at the affected source or in the possession of 
the owner or operator. Upon receipt of such a request, the owner or operator must promptly submit a copy of the requested plan (or a portion 
thereof) to the Administrator. The owner or operator may elect to submit the required copy of any startup, shutdown, and malfunction plan to the 

        Administrator in an electronic format. If the owner or operator claims that any portion of such a startup, shutdown, and malfunction plan is 
confidential business information entitled to protection from disclosure under section 114(c) of the Act or 40 CFR 2.301, the material which is 
claimed as confidential must be clearly designated in the submission.  

(vi) To satisfy the requirements of this section to develop a startup, shutdown, and malfunction plan, the owner or operator may use the affected 
source's standard operating procedures (SOP) manual, or an Occupational Safety and Health Administration (OSHA) or other plan, provided the 
alternative plans meet all the requirements of this section and are made available for inspection or submitted when requested by the 
Administrator.  

(vii) Based on the results of a determination made under paragraph (e)(1)(i) of this section, the Administrator may require that an owner or operator of 
an affected source make changes to the startup, shutdown, and malfunction plan for that source. The Administrator must require appropriate 
revisions to a startup, shutdown, and malfunction plan, if the Administrator finds that the plan: 

(A) Does not address a startup, shutdown, or malfunction event that has occurred; 
(B) Fails to provide for the operation of the source (including associated air pollution control and monitoring equipment) during a startup, shutdown, 

or malfunction event in a manner consistent with the general duty to minimize emissions established by paragraph (e)(1)(i) of this section; 
(C) Does not provide adequate procedures for correcting malfunctioning process and/or air pollution control and monitoring equipment as quickly as 

practicable; or 
(D) Includes an event that does not meet the definition of startup, shutdown, or malfunction listed in §63.2. 
(viii) The owner or operator may periodically revise the startup, shutdown, and malfunction plan for the affected source as necessary to satisfy the 

requirements of this part or to reflect changes in equipment or procedures at the affected source. Unless the permitting authority provides 
otherwise, the owner or operator may make such revisions to the startup, shutdown, and malfunction plan without prior approval by the 
Administrator or the permitting authority. However, each such revision to a startup, shutdown, and malfunction plan must be reported in the 
semiannual report required by §63.10(d)(5). If the startup, shutdown, and malfunction plan fails to address or inadequately addresses an event 
that meets the characteristics of a malfunction but was not included in the startup, 
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       shutdown, and malfunction plan at the time the owner or operator developed the plan, the owner or operator must revise the startup, shutdown, 
and malfunction plan within 45 days after the event to include detailed procedures for operating and maintaining the source during similar 
malfunction events and a program of corrective action for similar malfunctions of process or air pollution control and monitoring equipment. In 
the event that the owner or operator makes any revision to the startup, shutdown, and malfunction plan which alters the scope of the activities at 
the source which are deemed to be a startup, shutdown, or malfunction, or otherwise modifies the applicability of any emission limit, work 
practice requirement, or other requirement in a standard established under this part, the revised plan shall not take effect until after the owner or 
operator has provided a written notice describing the revision to the permitting authority. 

(ix) The title V permit for an affected source must require that the owner or operator develop a startup, shutdown, and malfunction plan which 
conforms to the provisions of this part, but may do so by citing to the relevant subpart or subparagraphs of paragraph (e) of this section. 
However, any revisions made to the startup, shutdown, and malfunction plan in accordance with the procedures established by this part shall not 
be deemed to constitute permit revisions under part 70 or part 71 of this chapter and the elements of the startup, shutdown, and malfunction plan 
shall not be considered an applicable requirement as defined in §70.2 and §71.2 of this chapter. Moreover, none of the procedures specified by 
the startup, shutdown, and malfunction plan for an affected source shall be deemed to fall within the permit shield provision in section 504(f) of 
the Act. 

(f) Compliance with non-opacity emission standards  
(1) Applicability. The non-opacity emission standards set forth in this part shall apply at all times except during periods of startup, shutdown, and 

malfunction, and as otherwise specified in an applicable subpart. If a startup, shutdown, or malfunction of one portion of an affected source does 
not affect the ability of particular emission points within other portions of the affected source to comply with the non-opacity emission standards 
set forth in this part, then that emission point must still be required to comply with the non-opacity emission standards and other applicable 
requirements. 

(2) Methods for determining compliance. (i) The Administrator will determine compliance with non-opacity emission standards in this part based on 
the results of performance tests conducted according to the procedures in §63.7, unless otherwise specified in an applicable subpart of this part. 

(ii) The Administrator will determine compliance with non-opacity emission standards in this part by evaluation of an owner or operator's 
conformance with operation and maintenance requirements, including the evaluation of monitoring data, as specified in §63.6(e) and applicable 
subparts of this part. 

(iii) If an affected source conducts performance testing at startup to obtain an operating permit in the State in which the source is located, the results 
of such testing may be used to demonstrate compliance with a relevant standard if; 

(A) The performance test was conducted within a reasonable amount of time before an initial performance test is required to be conducted under the 
relevant standard; 

(B) The performance test was conducted under representative operating conditions for the source; 
(C) The performance test was conducted and the resulting data were reduced using EPA-approved test methods and procedures, as specified in 

§63.7(e) of this subpart; and 
(D) The performance test was appropriately quality-assured, as specified in §63.7(c). 
(iv)  The Administrator will determine compliance with design, equipment, work practice, or operational emission standards in the subparts of this 

part. 
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(v) The Administrator will determine compliance with design, equipment, work practice, or operational emission standards in this part by evaluation 
of an owner or operator's conformance with operation and maintenance requirements, as specified in paragraph (e) of this section and applicable 
subparts of this part. 

(3) Finding of compliance. The Administrator will make a finding concerning an affected source's compliance with a non-opacity emission standard, 
as specified in paragraphs (f)(1) and (2) of this section, upon obtaining all the compliance information required by the relevant standard 
(including the written reports of performance test results, 

       monitoring results, and other information, if applicable), and information available to the Administrator pursuant to paragraph (e)(1)(i) of this 
section. 

(g) Use of an alternative non opacity emission standard. (1) If, in the Administrator's judgment, an owner or operator of an affected source has 
established that an alternative means of emission limitation will achieve a reduction in emissions of a hazardous air pollutant from an affected 
source at least equivalent to the reduction in emissions of that pollutant from that source achieved under any design, equipment, work practice, or 
operational emission standard, or combination thereof, established under this part pursuant to section 112(h) of the Act, the Administrator will 
publish in the Federal Register a notice permitting the use of the alternative emission standard for purposes of compliance with the promulgated 
standard. Any Federal Register notice under this paragraph shall be published only after the public is notified and given the opportunity to 
comment. Such notice will restrict the permission to the stationary source(s) or category(ies) of sources from which the alternative emission 
standard will achieve equivalent emission reductions. The Administrator will condition permission in such notice on requirements to assure the 
proper operation and maintenance of equipment and practices required for compliance with the alternative emission standard and other 
requirements, including appropriate quality assurance and quality control requirements, that are deemed necessary. 

(2) An owner or operator requesting permission under this paragraph shall, unless otherwise specified in an applicable subpart, submit a proposed test 
plan or the results of testing and monitoring in accordance with §63.7 and §63.8, a description of the procedures followed in testing or 
monitoring, and a description of pertinent conditions during testing or monitoring. Any testing or monitoring conducted to request permission to 
use an alternative non-opacity emission standard shall be appropriately quality assured and quality controlled, as specified in §63.7 and §63.8. 

(3) The Administrator may establish general procedures in an applicable subpart that accomplish the requirements of paragraphs (g)(1) and (g)(2) of 
this section. 

(h) Compliance with opacity and visible emission standards  
 (1) Applicability. The opacity and visible emission standards set forth in this part must apply at all times except during periods of startup, shutdown, 

and malfunction, and as otherwise specified in an applicable subpart. If a startup, shutdown, or malfunction of one portion of an affected source 
does not affect the ability of particular emission points within other portions of the affected source to comply with the opacity and visible 
emission standards set forth in this part, then that emission point shall still be required to comply with the opacity and visible emission standards 
and other applicable requirements. 

(2) Methods for determining compliance.  
(i) The Administrator will determine compliance with opacity and visible emission standards in this part based on the results of the test method  

specified in an applicable subpart. Whenever a continuous opacity monitoring system (COMS) is required to be installed to determine compliance 
with numerical opacity emission standards in this part, compliance with opacity emission standards in this part shall be determined by using the 
results from the COMS. Whenever an opacity emission test method is not specified, 
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       compliance with opacity emission standards in this part shall be determined by conducting observations in accordance with Test Method 9 in 
appendix A of part 60 of this chapter or the method specified in paragraph (h)(7)(ii) of this section. Whenever a visible emission test method is 
not specified, compliance with visible emission standards in this part shall be determined by conducting observations in accordance with Test 
Method 22 in  appendix A of part 60 of this chapter. 

(ii) [Reserved] 
(iii) If an affected source undergoes opacity or visible emission testing at startup to obtain an operating permit in the State in which the source is 

located, the results of such testing may be used to demonstrate compliance with a relevant standard if: 
(A) The opacity or visible emission test was conducted within a reasonable amount of time before a performance test is required to be conducted 

under the relevant standard; 
(B) The opacity or visible emission test was conducted under representative operating conditions for the source;  
(C) The opacity or visible emission test was conducted and the resulting data were reduced using EPA-approved 
       test methods and procedures, as specified in §63.7(e); and 
(D) The opacity or visible emission test was appropriately quality-assured, as specified in §63.7(c) of this section. 
(3) [Reserved] 
(4) Notification of opacity or visible emission observations. The owner or operator of an affected source shall notify the Administrator in writing of 

the anticipated date for conducting opacity or visible emission observations in accordance with §63.9(f), if such observations are required for the 
source by a relevant standard (5) Conduct of opacity or visible emission observations. When a relevant standard under this part includes an 

      opacity or visible emission standard, the owner or operator of an affected source shall comply with the following: 
(i)   For the purpose of demonstrating initial compliance, opacity or visible emission observations shall be conducted concurrently with the initial 

performance test required in §63.7 unless one of the following conditions applies: 
(A) If no performance test under §63.7 is required, opacity or visible emission observations shall be conducted within 60 days after achieving the 

maximum production rate at which a new or reconstructed source will be operated, but not later than 120 days after initial startup of the source, or 
within 120 days after the effective date of the relevant standard in the case of new sources that start up before the standard's effective date. If no 
performance test under §63.7 is required, opacity or visible emission observations shall be conducted within 120 days after the compliance date 
for an existing or modified source; or (B) If visibility or other conditions prevent the opacity or visible emission observations from being 
conducted concurrently with the initial performance test required under §63.7, or within the time period specified in paragraph (h)(5)(i)(A) of this 
section, the source's owner or operator shall reschedule the opacity or visible emission observations as soon after the initial performance test, or 
time period, as possible, but not later than 30 days thereafter, and shall advise the Administrator of the rescheduled date. The rescheduled opacity 
or visible emission observations shall be conducted (to the extent possible) under the same operating conditions that existed during the initial 
performance test conducted under §63.7. The visible emissions observer shall determine whether visibility or other conditions prevent the opacity 
or visible emission observations from being made concurrently with the initial performance test in accordance with procedures contained in Test 
Method 9 or Test Method 22 in appendix A of part 60 of this chapter. 

 (ii)    For the purpose of demonstrating initial compliance, the minimum total time of opacity observations shall be 3 hours (30 6-minute averages) for 
the performance test or other required set of observations (e.g., for fugitive-type emission sources subject only to an opacity emission standard). 
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(iii) The owner or operator of an affected source to which an opacity or visible emission standard in this part applies shall conduct opacity or visible 
emission observations in accordance with the provisions of this section, record the results of the evaluation of emissions, and report to the 
Administrator the opacity or visible emission results in accordance with the provisions of §63.10(d). 

(iv) [Reserved] 
(v) Opacity readings of portions of plumes that contain condensed, uncombined water vapor shall not be used for purposes of determining compliance 

with opacity emission standards. 
(6) Availability of records. The owner or operator of an affected source shall make available, upon request by the Administrator, such records that the 

Administrator deems necessary to determine the conditions under which the visual observations were made and shall provide evidence indicating 
proof of current visible observer emission certification. 

(7) Use of a continuous opacity monitoring system. (i) The owner or operator of an affected source required to use a continuous opacity monitoring 
system (COMS) shall record the monitoring data produced during a performance test required under §63.7 and shall furnish the Administrator a 
written report of the monitoring results in accordance with the provisions of §63.10(e)(4). 

(ii) Whenever an opacity emission test method has not been specified in an applicable subpart, or an owner or operator of an affected source is 
required to conduct Test Method 9 observations (see appendix A of part 60 of this chapter), the owner or operator may submit, for compliance 
purposes, COMS data results produced during any performance test required under §63.7 in lieu of Method 9 data. If the owner or operator 
elects to submit COMS data for compliance with the opacity emission standard, he or she shall notify the Administrator of that decision, in 
writing, simultaneously with the notification under §63.7(b) of the date the performance test is scheduled to begin. Once the owner or operator of 
an affected source has notified the Administrator to that effect, the COMS data results will be used to determine opacity compliance during 
subsequent performance tests required under §63.7, unless the owner or operator notifies the Administrator in writing to the contrary not later 
than with the notification under §63.7(b) of the date the subsequent performance test is scheduled to begin. 

(iii) For the purposes of determining compliance with the opacity emission standard during a performance test required under §63.7 using COMS 
data, the COMS data shall be reduced to 6-minute averages over the duration of the mass emission performance test. 

(iv) The owner or operator of an affected source using a COMS for compliance purposes is responsible for demonstrating that he/she has complied 
with the performance evaluation requirements of §63.8(e), that the COMS has been properly maintained, operated, and data quality-assured, as 
specified in §63.8(c) and §63.8(d), and that the resulting data have not been altered in any way. 

(v) Except as provided in paragraph (h)(7)(ii) of this section, the results of continuous monitoring by a COMS that indicate that the opacity at the time 
visual observations were made was not in excess of the emission standard are probative but not conclusive evidence of the actual opacity of an 
emission, provided that the affected source proves that, at the time of the alleged violation, the instrument used was properly maintained, as 
specified in §63.8(c), and met Performance Specification 1 in appendix B of part 60 of this chapter, and that the resulting data have not been 

        altered in any way. 
(8) Finding of compliance. The Administrator will make a finding concerning an affected source's compliance with an opacity or visible emission 

standard upon obtaining all the compliance information required by the relevant standard (including the written reports of the results of the 
performance tests required by §63.7, the results of Test Method 9 or another required opacity or visible emission test method, the observer 
certification required by paragraph (h)(6) of this section, and the continuous opacity monitoring system results, whichever is/are applicable) 

        and any information available to the Administrator needed to determine whether proper operation and maintenance practices are being used. 
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(9) Adjustment to an opacity emission standard. (i) If the Administrator finds under paragraph (h)(8) of this section that an affected source is in 
compliance with all relevant standards for which initial performance tests were conducted under §63.7, but during the time such performance 
tests were conducted fails to meet any relevant opacity emission standard, the owner or operator of such source may petition the Administrator to 
make appropriate adjustment to the opacity emission standard for the affected source. Until the Administrator notifies the owner or operator of 
the appropriate adjustment, the relevant opacity emission standard remains applicable (ii) The Administrator may grant such a petition upon a 
demonstration by the owner or operator that; 

(A) The affected source and its associated air pollution control equipment were operated and maintained in a manner to minimize the opacity of 
emissions during the performance tests; 

(B) The performance tests were performed under the conditions established by the Administrator; and 
(C) The affected source and its associated air pollution control equipment were incapable of being adjusted or operated to meet the relevant opacity 

emission standard. 
(iii) The Administrator will establish an adjusted opacity emission standard for the affected source meeting the above requirements at a level at which 

the source will be able, as indicated by the performance and opacity tests, to meet the opacity emission standard at all times during which the 
source is meeting the mass or concentration emission standard. The Administrator will promulgate the new opacity emission standard in the 
Federal Register. 

(iv) After the Administrator promulgates an adjusted opacity emission standard for an affected source, the owner or  operator of such source shall be 
subject to the new opacity emission standard, and the new opacity emission standard shall apply to such source during any subsequent 
performance tests.  

(i) Extension of compliance with emission standards. (1) Until an extension of compliance has been granted by the Administrator (or a State with an 
approved permit program) under this paragraph, the owner or operator of an affected source subject to the requirements of this section shall 
comply with all applicable requirements of this part. 

(2) Extension of compliance for early reductions and other reductions. 
(i) Early reductions. Pursuant to section 112(i)(5) of the Act, if the owner or operator of an existing source demonstrates that the source has achieved 

a reduction in emissions of hazardous air pollutants in accordance with the provisions of subpart D of this part, the Administrator (or the State 
with an approved permit program) will grant the owner or operator an extension of compliance with specific requirements of this part, as 
specified in subpart D. 

(ii) Other reductions. Pursuant to section 112(i)(6) of the Act, if the owner or operator  of an existing source has installed best available control 
technology (BACT) (as defined in section 169(3) of the Act) or technology required to meet a lowest achievable emission rate (LAER) (as 
defined in section 171 of the Act) prior to the promulgation of an emission standard in this part applicable to such source and the same pollutant 
(or stream of pollutants) controlled pursuant to the BACT or LAER installation, the Administrator will grant the owner or operator an extension 
of compliance with such emission standard that will apply until the date 5 years after the date on which such installation was achieved, as 
determined by the Administrator. 

 
(3) Request for extension of compliance. Paragraphs (i)(4) through (i)(7) of this section concern requests for an extension of compliance with a 

relevant standard under this part (except requests for an extension of compliance under paragraph (i)(2)(i) of this section will be handled through 
procedures specified in subpart D of this part). 
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(4)(i)(A) The owner or operator of an existing source who is unable to comply with a relevant standard established under this part pursuant to section 
112(d) of the Act may request that the Administrator (or a State, when the State has an approved part 70 permit program and the source is 
required to obtain a part 70 permit under that program, or a State, when the State has been delegated the authority to implement and enforce the 
emission standard for that  source) grant an extension allowing the source up to 1 additional year to comply with the standard, if such additional 
period is necessary for the installation of controls. An additional extension of up to 3 years may be added for mining waste operations, if the 1-
year extension of compliance is insufficient to dry and cover mining waste in order to reduce emissions of any hazardous air pollutant. The owner 
or operator of an affected source who has requested an extension of compliance under this paragraph and who is otherwise required to obtain a 
Title V permit shall apply for such permit or apply to have the source's title V permit revised to incorporate the conditions of the extension of 
compliance. The conditions of an extension of compliance granted under this paragraph will be incorporated into the affected source's title V 
permit according to the provisions of part 70 or Federal Title V regulations in this chapter (42 U.S.C. 7661), whichever are applicable. 

(B) Any request under this paragraph for an extension of compliance with a relevant standard must be submitted in writing to the appropriate 
authority no later than 120 days prior to the affected source's compliance date (as specified in paragraphs (b) and (c) of this section), except as 
provided for in paragraph (i)(4)(i)(C) of this section. Non-frivolous requests submitted under this paragraph will stay the applicability of the rule 
as to the emission points in question until such time as the request is granted or denied. A denial will be effective as of the date of denial. 
extension of compliance if alternatives are appropriate for the source categories affected by those standards. 

(C) An owner or operator may submit a compliance extension request after the date specified in paragraph (i)(4)(i)(B) of this section provided the 
need for the compliance extension arose after that date, and before the otherwise applicable compliance date and the need arose due to 
circumstances beyond reasonable control of the owner or operator. This request must include, in addition to the information required in paragraph 
(i)(6)(i) of this section, a statement of the reasons additional time is needed and the date when the owner or operator first learned of the problems. 
Non-frivolous requests submitted under this paragraph will stay the applicability of the rule as to the emission points in question until such time 
as the request is granted or denied. A denial will be effective as of the original compliance date. 

(ii) The owner or operator of an existing source unable to comply with a relevant standard established under this part pursuant to section 112(f) of the 
Act may request that the Administrator grant an extension allowing the source emission standards established under this part may specify 
alternative dates for the submittal of requests for an up to 2 years after the standard's effective date to comply with the standard. The 
Administrator may grant such an extension if he/she finds that such additional period is necessary for the installation of controls and that steps 
will be taken during the period of the extension to assure that the health of persons will be protected from imminent endangerment. Any request 
for an extension of compliance with a relevant standard under this paragraph must be submitted in writing to the Administrator not later than 90 
calendar days after the effective date of the relevant standard. 

(5) The owner or operator of an existing source that has installed BACT or technology required to meet LAER [as specified in paragraph (i)(2)(ii) of 
this section] prior to the promulgation of a relevant emission standard in this part may request that the Administrator grant an extension allowing 
the source 5 years from the date on which such installation was achieved, as determined by the Administrator, to comply with the standard. Any 
request for an extension of compliance with a relevant standard under this paragraph shall be submitted in writing to the Administrator not later 
than 120 days after the promulgation date of the standard. The Administrator may grant such an extension if he or she finds that the installation of 
BACT or technology to meet LAER controls the same pollutant (or stream of pollutants) that would be controlled at that source by the relevant 
emission standard. 

(6)(i) The request for a compliance extension under paragraph (i)(4) of this section shall include the following information: 
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(A) A description of the controls to be installed to comply with the standard; 
(B) A compliance schedule, including the date by which each step toward compliance will be reached. At a  minimum, the list of dates shall include: 
( 1 ) The date by which on-site construction, installation of emission control equipment, or a process change is planned to be initiated; and 
( 2 ) The date by which final compliance is to be achieved. 
( 3 ) The date by which on-site construction, installation of emission control equipment, or a process change is to be completed; and 
( 4 ) The date by which final compliance is to be achieved; 
(C)–(D)  
(ii)   The request for a compliance extension under paragraph (i)(5) of this section shall include all information needed to demonstrate to the 

Administrator's satisfaction that the installation of BACT or technology to meet LAER controls the same pollutant (or stream of pollutants) that 
would be controlled at that source by the relevant emission standard. 

(7) Advice on requesting an extension of compliance may be obtained from the Administrator (or the State with an approved permit program). 
(8) Approval of request for extension of compliance. Paragraphs (i)(9) through (i)(14) of this section concern approval of an extension of compliance 

requested under paragraphs (i)(4) through (i)(6) of this section. 
(9) Based on the information provided in any request made under paragraphs (i)(4) through (i)(6) of this section, or other information, the 

Administrator (or the State with an approved permit program) may grant an extension of compliance with an emission standard, as specified in 
paragraphs (i)(4) and (i)(5) of this section. 

(10) The extension will be in writing and will; 
(i) Identify each affected source covered by the extension; 
(ii) Specify the termination date of the extension; (iii) Specify the dates by which steps toward compliance are to be taken, if appropriate; 
(iv) Specify other applicable requirements to which the compliance extension applies (e.g., performance tests); and 
(v)(A) Under paragraph (i)(4), specify any additional conditions that the Administrator (or the State) deems necessary to assure installation of the 

necessary controls and protection of the health of persons during the extension period; or 
(B) Under paragraph (i)(5), specify any additional conditions that the Administrator deems necessary to assure the proper operation and maintenance 

of the installed controls during the extension period. 
(11) The owner or operator of an existing source that has been granted an extension of compliance under paragraph (i)(10) of this section may be 

required to submit to the Administrator (or the State with an approved permit program) progress reports indicating whether the steps toward 
compliance outlined in the compliance schedule have been reached. The contents of the progress reports and the dates by which they shall be 
submitted will be specified in the written extension of compliance granted under paragraph (i)(10) of this section. 

 (12)(i) The Administrator (or the State with an approved permit program) will notify the owner or operator in writing of approval or intention to deny 
approval of a request for an extension of compliance within 30 calendar days after receipt of sufficient information to evaluate a request 
submitted under paragraph (i)(4)(i) or (i)(5) of this section. The Administrator (or the State) will notify the owner or operator in writing of the 
status of his/her application, that is, whether the application contains sufficient information to make a determination, within 30 calendar days 
after receipt of the original application and within 30 calendar days after receipt of any supplementary information that is submitted. The 30-day 
approval or denial period will begin after the owner or operator has been notified in writing that his/her application is complete. 
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(ii)  When notifying the owner or operator that his/her application is not complete, the Administrator will specify the information needed to complete 
the application and provide notice of opportunity for the applicant to present, in writing, within 30 calendar days after he/she is notified of the 
incomplete application, additional information or arguments to the Administrator to enable further action on the application. 

(iii) Before denying any request for an extension of compliance, the Administrator (or the State with an approved permit program) will notify the 
owner or operator in writing of the Administrator's (or the State's) intention to issue the denial, together with; 

(A) Notice of the information and findings on which the intended denial is based; and 
(B) Notice of opportunity for the owner or operator to present in writing, within 15 calendar days after he/she is notified of the intended denial, 

additional information or arguments to the Administrator (or the State) before further action on the request. 
(iv) The Administrator's final determination to deny any request for an extension will be in writing and will set forth the specific grounds on which 

the denial is based. The final determination will be made within 30 calendar days after presentation of additional information or argument (if the 
application is complete), or within 30 calendar days after the final date specified for the presentation if no presentation is made. 

(13)(i) The Administrator will notify the owner or operator in writing of approval or intention to deny approval of a request for an extension of 
compliance within 30 calendar days after receipt of sufficient information to evaluate a request submitted under paragraph (i)(4)(ii) of this 
section. The 30-day approval or denial period will begin after the owner or operator has been notified in writing that his/her application is 
complete. The Administrator (or the State) will notify the owner or operator in writing of the status of his/her application, that is, whether the 
application contains sufficient information to make a determination, within 15 calendar days after receipt of the original application and within 
15 calendar days after receipt of any supplementary information that is submitted. 

(ii) When notifying the owner or operator that his/her application is not complete, the Administrator will specify the information needed to complete 
the application and provide notice of opportunity for the applicant to present, in writing, within 15 calendar days after he/she is notified of the 
incomplete application, additional information or arguments to the Administrator to enable further action on the application. 

(iii) Before denying any request for an extension of compliance, the Administrator will notify the owner or operator in writing of the Administrator's 
intention to issue the denial, together with; 

(A) Notice of the information and findings on which the intended denial is based; and 
(B) Notice of opportunity for the owner or operator to present in writing, within 15 calendar days after he/she is notified of the intended denial, 

additional information or arguments to the Administrator before further action on the request. 
(iv)  A final determination to deny any request for an extension will be in writing and will set forth the specific grounds on which the denial is based. 

The final determination will be made within 30 calendar days after presentation of additional information or argument (if the application is 
complete), or within 30 calendar days after the final date specified for the presentation if no presentation is made. 

(14) The Administrator (or the State with an approved permit program) may terminate an extension of compliance 
at an earlier date than specified if any specification under paragraph (i)(10)(iii) or (iv) of this section is not met. Upon a determination to     
terminate, the Administrator will notify, in writing, the owner or operator of the Administrator's determination to terminate, together with: 

(i) Notice of the reason for termination; and 
(ii) Notice of opportunity for the owner or operator to present in writing, within 15 calendar days after he/she is notified of the determination to 

terminate, additional information or arguments to the Administrator before further action on the termination. 
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(iii) A final determination to terminate an extension of compliance will be in writing and will set forth the specific grounds on which the termination 
is based. The final determination will be made within 30 calendar days after presentation of additional information or arguments, or within 30 
calendar days after the final date specified for the presentation if no presentation is made. 

(15) [Reserved] 
(16) The granting of an extension under this section shall not abrogate the Administrator's authority under section 114 of the Act. 
(j) Exemption from compliance with emission standards. The President may exempt any stationary source from compliance with any relevant 

standard established pursuant to section 112 of the Act for a period of not more than 2 years if the President determines that the technology to 
implement such standard is not available and that it is in the national security interests of the United States to do so. An exemption under this 
paragraph may be extended for 1 or more additional periods, each period not to exceed 2 years. 

§ 63.7 Performance testing requirements. 
(a) Applicability and performance test dates. (1) The applicability of this section is set out in §63.1(a)(4). 
(2) Except as provided in paragraph (a)(4) of this section, if required to do performance testing by a relevant standard, and unless a waiver of 

performance testing is obtained under this section or the conditions of paragraph (c)(3)(ii)(B) of this section apply, the owner or operator of the 
affected source must perform such tests within 180 days of the compliance date for such source. 

(i)–(viii) [Reserved] 
(16) The granting of an extension under this section shall not abrogate the Administrator's authority under section 114 of the Act. 
(j) Exemption from compliance with emission standards. The President may exempt any stationary source from compliance with any relevant 

standard established pursuant to section 112 of the Act for a period of not more than 2 years if the President determines that the technology to 
implement such standard is not available and that it is in the national security interests of the United States to do so. An exemption under this 
paragraph may be extended for 1 or more additional periods, each period not to exceed 2 years. 

§ 63.7 Performance testing requirements. 
(a) Applicability and performance test dates. (1) The applicability of this section is set out in §63.1(a)(4). 
(2) Except as provided in paragraph (a)(4) of this section, if required to do performance testing by a relevant standard, and unless a waiver of 

performance testing is obtained under this section or the conditions of paragraph (c)(3)(ii)(B) of this section apply, the owner or operator of the 
affected source must perform such tests within 180 days of the compliance date for such source. 

(i)–(viii) [Reserved] 
(ix) Except as provided in paragraph (a)(4) of this section, when an emission standard promulgated under this part is more stringent than the standard 

proposed (see §63.6(b)(3)), the owner or operator of a new or reconstructed source subject to that standard for which construction or reconstruction 
is commenced between the proposal and promulgation dates of the standard shall comply with performance testing requirements within 180 days 
after the standard's effective date, or within 180 days after startup of the source, whichever is later. If the promulgated standard is more stringent 
than the proposed standard, the owner or operator may choose to demonstrate compliance with either the proposed or the promulgated standard. If 
the owner or operator chooses to comply with the proposed standard initially, the owner or operator shall conduct a second performance test within 
3 years and 

      180 days after the effective date of the standard, or after startup of the source, whichever is later, to demonstrate compliance with the 
promulgated standard. 

(3) The Administrator may require an owner or operator to conduct performance tests at the affected source at any other time when the action is 
authorized by section 114 of the Act. 
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(4) If a force majeure is about to occur, occurs, or has occurred for which the affected owner or operator intends to assert a claim of force majeure: 
(i) The owner or operator shall notify the Administrator, in writing as soon as practicable following the date the owner or operator first knew, or 

through due diligence should have known that the event may cause or caused a delay in testing beyond the regulatory deadline specified in 
paragraph (a)(2) or (a)(3) of this section, or elsewhere in this part, but the notification must occur before the performance test deadline unless 
the initial force majeure or a subsequent force majeure event delays the notice, and in such cases, the notification shall occur as soon as 
practicable. 

  (ii) The owner or operator shall provide to the Administrator a written description of the force majeure event and a rationale for attributing the delay 
in testing beyond the regulatory deadline to the force majeure; describe the measures taken or to be taken to minimize the delay; and identify a 
date by which the owner or operator proposes to conduct the performance test. The performance test shall be conducted as soon as practicable 
after the force majeure occurs. 

(iii) The decision as to whether or not to grant an extension to the performance test deadline is solely within the discretion of the Administrator. 
The Administrator will notify the owner or operator in writing of approval or disapproval of the request for an extension as soon as 
practicable. 

(iv) Until an extension of the performance test deadline has been approved by the Administrator under paragraphs (a)(4)(i), (a)(4)(ii), and (a)(4)(iii) 
of this section, the owner or operator of the affected facility remains strictly subject to the requirements of this part. 

(b) Notification of performance test. (1) The owner or operator of an affected source must notify the Administrator in writing of his or her intention 
to conduct a performance test at least 60 calendar days before the performance test is initially scheduled to begin to allow the Administrator, upon 
request, to review an approve the site-specific test plan required under paragraph (c) of this section and to have an observer present during the test. 

(2) In the event the owner or operator is unable to conduct the performance test on the date specified in the notification requirement specified in 
paragraph (b)(1) of this section due to unforeseeable circumstances beyond his or her control, the owner or operator must notify the Administrator 
as soon as practicable and without delay prior to the scheduled performance test date and specify the date when the performance test is 
rescheduled. This notification of delay in conducting the performance test shall not relieve the owner or operator of legal responsibility for 
compliance with any other applicable provisions of this part or with any other applicable Federal, State, or local requirement, nor will it prevent 
the Administrator from implementing or enforcing this part or taking any other action under the Act. 

(c)   Quality assurance program. (1) The results of the quality assurance program required in this paragraph will be considered by the Administrator 
when he/she determines the validity of a performance test.                       

(ix)   Except as provided in paragraph (a)(4) of this section, when an emission standard promulgated under this part is more stringent than the standard 
proposed (see §63.6(b)(3)), the owner or operator of a new or reconstructed source subject to that standard for which construction or 
reconstruction is commenced between the proposal and promulgation dates of the standard shall comply with performance testing requirements 
within 180 days after the standard's effective date, or within 180 days after startup of the source, whichever is later. If the promulgated standard is 
more stringent than the proposed standard, the owner or operator may choose to demonstrate compliance with either the proposed or the 
promulgated standard. If the owner or operator chooses to comply with the proposed standard initially, the owner or operator shall conduct a 
second performance test within 3 years and 180 days after the effective date of the standard, or after startup of the source, whichever is later, to 
demonstrate compliance with the promulgated standard. 

(3)   The Administrator may require an owner or operator to conduct performance tests at the affected source at any other time when the action is 
authorized by section 114 of the Act. 
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(4)  If a force majeure is about to occur, occurs, or has occurred for which the affected owner or operator intends to assert a claim of force majeure: 
(i)   The owner or operator shall notify the Administrator, in writing as soon as practicable following the date the owner or operator first knew, or 

through due diligence should have known that the event may cause or caused a delay in testing beyond the regulatory deadline specified in 
paragraph (a)(2) or (a)(3) of this section, or elsewhere in this part, but the notification must occur before the performance test deadline unless the 
initial force majeure or a subsequent force majeure event delays the notice, and in such cases, the notification shall occur as soon as practicable. 

(ii)  The owner or operator shall provide to the Administrator a written description of the force majeure event and a rationale for attributing the delay in 
testing beyond the regulatory deadline to the force majeure; describe the measures taken or to be taken to minimize the delay; and identify a date 
by which the owner or operator proposes to conduct the performance test. The performance test shall be conducted as soon as practicable after the 
forcemajeure occurs. 

(iii) The decision as to whether or not to grant an extension to the performance test deadline is solely within the discretion of the Administrator. The 
Administrator will notify the owner or operator in writing of approval or disapproval of the request for an extension as soon as practicable. 

(iv) Until an extension of the performance test deadline has been approved by the Administrator under paragraphs (a)(4)(i), (a)(4)(ii), and (a)(4)(iii) of 
this section, the owner or operator of the affected facility remains strictly subject to the requirements of this part. 

(b)  Notification of performance test. (1) The owner or operator of an affected source must notify the Administrator in writing of his or her intention 
to conduct a performance test at least 60 calendar days before the performance test is initially scheduled to begin to allow the Administrator, upon 
request, to review an approve the site-specific test plan required under paragraph (c) of this section and to have an observer present during the 
test. 

(2)  In the event the owner or operator is unable to conduct the performance test on the date specified in the notification requirement specified in 
paragraph (b)(1) of this section due to unforeseeable circumstances beyond his or her control, the owner or operator must notify the Administrator 
as soon as practicable and without delay prior to  the scheduled performance test date and specify the date when the performance test is 
rescheduled. This notification of delay in conducting the performance test shall not relieve the owner or operator of legal responsibility for 
compliance with any other applicable provisions of this part or with any other applicable Federal, State, or local requirement, nor will it prevent 
the Administrator from implementing or enforcing this part or taking any other action under the Act. 

(c)  Quality assurance program. (1) The results of the quality assurance program required in this paragraph will be considered by the Administrator 
when he/she determines the validity of a performance test results for the audited pollutant to the compliance authority and shall report the results 
of the audit sample to the AASP. The source owner, operator, or representative shall make both reports at the same time and in the same manner 
or shall report to the compliance authority first and report to the AASP. If the method being audited is a method that allows the samples to be 
analyzed in the field and the tester plans to analyze the samples in the field, the tester may analyze the audit samples prior to collecting the 
emission samples provided a representative of the compliance authority is present at the testing site. The tester may request and the compliance 
authority may grant a waiver to the requirement that a representative of the compliance authority must be present at the testing site during the 
field analysis of an audit sample. The source owner, operator, or representative may report the results of the audit sample to the compliance 
authority and then report the results of the audit sample to the AASP prior to collecting any emission samples. The test protocol and final test 
report shall document whether an audit sample was ordered and utilized and the pass/fail results as applicable. 

(B) An AASP shall have and shall prepare, analyze, and report the true value of audit samples in accordance with a written technical criteria 
document that describes how audit samples will be prepared and distributed in a manner that will ensure the integrity of the audit sample 
program. An acceptable technical criteria document shall contain standard operating procedures for all of the following operations: 
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(1) Preparing the sample; 
(2)  Confirming the true concentration of the sample; 
(3)  Defining the acceptance limits for the results from a well qualified tester. This procedure must use well established statistical methods to analyze 

historical results from well qualified testers. The acceptance limits shall be set so that there is 95 percent confidence that 90 percent of well 
qualified labs will produce future results that are within the acceptance limit range; 

(4) Providing the opportunity for the compliance authority to comment on the selected concentration level for an audit sample; 
(5) Distributing the sample to the user in a manner that guarantees that the true value of the sample is unknown to the user; 
(6) Recording the measured concentration reported by the user and determining if the measured value is within acceptable limits; 
(7) Reporting the results from each audit sample in a timely manner to the compliance authority and to the source owner, operator, or representative 

by the AASP. The AASP shall make both reports at the same time and in the same manner or shall report to the compliance authority first and 
then report to the source owner, operator, or representative. The results shall include the name of the facility tested, the date on which the 
compliance test was conducted, the name of the company performing the sample collection, the name of the company that analyzed the 
compliance samples including the audit sample, the measured result for the audit sample, and whether the testing company passed or failed the 
audit. The AASP shall report the true value of the audit sample to the compliance authority. The AASP may report the true value to the source 
owner, operator, or representative if the AASP's operating plan ensures that no laboratory will receive the same audit sample twice. 

(8) Evaluating the acceptance limits of samples at least once every two years to determine in consultation with the voluntary consensus standard body 
if they should be changed. 

(9) Maintaining a database, accessible to the compliance authorities, of results from the audit that shall include the name of the facility tested, the date 
on which the compliance test was conducted, the name of the company performing the sample collection, the name of the company that analyzed 
the compliance samples including the audit sample, the measured result for the audit sample, the true value of the audit sample, the acceptance 
range for the measured value, and whether the testing company passed or failed the audit. 

(C) The accrediting body shall have a written technical criteria document that describes how it will ensure that the AASP is operating in accordance 
with the AASP technical criteria document that describes how audit samples are to be prepared and distributed. This document shall contain 
standard operating procedures for all of the following operations: 

(1) Checking audit samples to confirm their true value as reported by the AASP. 
(2) Performing technical systems audits of the AASP's facilities and operating procedures at least once every two years. 
(3) Providing standards for use by the voluntary consensus standard body to approve the accrediting body that will accredit the audit sample 

providers. 
(D) The technical criteria documents for the accredited sample providers and the accrediting body shall be developed through a public process guided 

by a voluntary consensus standards body (VCSB). The VCSB shall operate in accordance with the procedures and requirements in the Office of 
Management and Budget Circular 119. A copy of Circular A–119 is available upon request by writing the Office of Information and Regulatory 
Affairs, Office of Management and Budget, 725 17th Street, NW., Washington, DC 20503, by calling (202) 395–6880 or downloading online 
athttp://standards.gov/standards_gov/a119.cfm. The VCSB shall approve all accrediting bodies. The Administrator will review all technical 
criteria documents. If the technical criteria documents do not meet the minimum technical requirements in paragraphs (c)(2)(iii)(B) through (C) of 
this section, the technical criteria documents are not acceptable and the proposed audit sample program is not capable of producing audit samples 
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of sufficient quality to be used in a compliance test. All acceptable technical criteria documents shall be posted on the EPA Web site at the 
following URL,http://www.epa.gov/ttn/emc. 

(iv) The owner or operator of an affected source shall submit the site-specific test plan to the Administrator upon the Administrator's request at least 
60 calendar days before the performance test is scheduled to take place, that is, simultaneously with the notification of intention to conduct a 
performance test required under paragraph (b) of this section, or on a mutually agreed upon date. 

(v) The Administrator may request additional relevant information after the submittal of a site-specific test plan. 
(3) Approval of site-specific test plan. (i) The Administrator will notify the owner or operator of approval or intention to deny approval of the site-

specific test plan (if review of the site-specific test plan is requested) within 30 calendar days after receipt of the original plan and within 30 
calendar days after receipt of any supplementary information that is submitted under paragraph (c)(3)(i)(B) of this section. Before disapproving 
any site-specific test plan, the Administrator will notify the applicant of the Administrator's intention to disapprove the plan together with; 

(A) Notice of the information and findings on which the intended disapproval is based; and 
(B) Notice of opportunity for the owner or operator to present, within 30 calendar days after he/she is notified of the intended disapproval, additional 

information to the Administrator before final action on the plan. 
(ii) In the event that the Administrator fails to approve or disapprove the site-specific test plan within the time period specified in paragraph (c)(3)(i) 

of this section, the following conditions shall apply: 
(A) If the owner or operator intends to demonstrate compliance using the test method(s) specified in the relevant standard or with only minor changes 

to those tests methods (see paragraph (e)(2)(i) of this section), the owner or operator must conduct the performance test within the time specified 
in this section using the specified method(s); 

(B) If the owner or operator intends to demonstrate compliance by using an alternative to any test method specified in the relevant standard, the owner 
or operator is authorized to conduct the performance test using an alternative test method after the Administrator approves the use of the 
alternative method when the Administrator approves the site-specific test plan (if review of the site-specific test plan is requested) or after the 
alternative method is approved (see paragraph (f) of this section). However, the owner or operator is authorized to conduct the performance test 
using an alternative method in the absence of notification of approval 45 days after submission of the site-specific test plan or request to use an 
alternative method. The owner or operator is authorized to conduct the performance test within 60 calendar days after he/she is authorized to 
demonstrate compliance using an alternative test method. Notwithstanding the requirements in the preceding three sentences, the owner or 
operator may proceed to conduct the performance test as required in this section (without the Administrator's prior approval of the site-specific 
test plan) if he/she subsequently chooses to use the specified testing and monitoring methods instead of an alternative. 

(iii) Neither the submission of a site-specific test plan for approval, nor the Administrator's approval or disapproval of a plan, nor the Administrator's 
failure to approve or disapprove a plan in a timely manner shall; 

(A) Relieve an owner or operator of legal responsibility for compliance with any applicable provisions of this part with any other applicable Federal, 
State, or local requirement; or 

(B) Prevent the Administrator from implementing or enforcing this part or taking any other action under the Act. 
(4) [Removed]. 
(d) Performance testing facilities. If required to do performance testing, the owner or operator of each new source and, at the request of the 

Administrator, the owner or operator of each existing source, shall provide performance testing facilities as follows: 
(1) Sampling ports adequate for test methods applicable to such source. This includes: 
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(i) Constructing the air pollution control system such that volumetric flow rates and pollutant emission rates can be accurately determined by 
applicable test methods and procedures; and  

(ii) Providing a stack or duct free of cyclonic flow during performance tests, as demonstrated by applicable test methods and procedures; 
(2) Safe sampling platform(s); 
(3) Safe access to sampling platform(s); 
(4) Utilities for sampling and testing equipment; and 
(5) Any other facilities that the Administrator deems necessary for safe and adequate testing of a source. 
(e) Conduct of performance tests. (1) Performance tests shall be conducted under such conditions as the Administrator specifies to the owner or 

operator based on representative performance (i.e., performance based on normal operating conditions) of the affected source. Operations during 
periods of startup, shutdown, and malfunction shall not constitute representative conditions for the purpose of a performance test, nor shall 
emissions in excess of the level of the relevant standard during periods of startup, shutdown, and malfunction be considered a violation of the 
relevant standard unless otherwise specified in the relevant standard or a determination of noncompliance is made under §63.6(e). Upon request, 
the owner or operator shall make available to the Administrator such records as may be necessary to determine the conditions of performance 
tests. 

(2) Performance tests shall be conducted and data shall be reduced in accordance with the test methods and procedures set forth in this section, in each 
relevant standard, and, if required, in applicable appendices of parts 51, 60, 61, and 63 of this chapter unless the Administrator; 

(i) Specifies or approves, in specific cases, the use of a test method with minor changes in methodology (see definition in §63.90(a)). Such changes 
may be approved in conjunction with approval of the site-specific test plan (see paragraph (c) of this section); or 

(ii) Approves the use of an intermediate or major change or alternative to a test method (see definitions in 
§63.90(a)), the results of which the Administrator 
 (iii) Approves shorter sampling times or smaller sample volumes when necessitated by process variables or other factors; or  
(iv) Waives the requirement for performance tests because the owner or operator of an affected source has demonstrated by other means to the 

Administrator's satisfaction that the affected source is in compliance with the relevant standard. 
(3) Unless otherwise specified in a relevant standard or test method, each performance test shall consist of three separate runs using the applicable test 

method. Each run shall be conducted for the time and under the conditions specified in the relevant standard. For the purpose of determining 
compliance with a relevant standard, the arithmetic mean of the results of the three runs shall apply. Upon receiving approval from the 
Administrator, results of a test run may be replaced with results of an additional test run in the event that; 

(i) A sample is accidentally lost after the testing team leaves the site; or 
(ii) Conditions occur in which one of the three runs must be discontinued because of forced shutdown; or 
(iii) Extreme meteorological conditions occur; or 
(iv) Other circumstances occur that are beyond the owner or operator's control. 
(4) Nothing in paragraphs (e)(1) through (e)(3) of this section shall be construed to abrogate the Administrator's authority to require testing under 

section 114 of the Act. 
(f) Use of an alternative test method. 
(1)  General. Until authorized to use an intermediate or major change or alternative to a test method, the owner or operator of an affected source 

remains subject to the requirements of this section and the relevant standard. 
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(2)  The owner or operator of an affected source required to do performance testing by a relevant standard may use an alternative test method from that 
specified in the standard provided that the owner or operator;  

(i)   Notifies the Administrator of his or her intention to use an alternative test method at least 60 days before the performance test is scheduled to 
begin; 

(ii)   Uses Method 301 in appendix A of this part to validate the alternative test method. This may include the use of specific procedures of Method 301 
if use of such procedures are sufficient to validate the alternative test method; and 

(iii)  Submits the results of the Method 301 validation process along with the notification of intention and the justification for not using the specified 
test method. The owner or operator may submit the information required in this paragraph well in advance of the deadline specified in paragraph 
(f)(2)(i) of this section to ensure a timely review by the Administrator in order to meet the performance test date specified in this section or the 
relevant standard. 

(3)    The Administrator will determine whether the owner or operator's validation of the proposed alternative test method is adequate and issue an 
approval or disapproval of the alternative test method. If the owner or operator intends to demonstrate compliance by using an alternative to any 
test method specified in the relevant standard, the owner or operator is authorized to conduct the performance test using an alternative test method 
after the Administrator approves the use of the alternative method. However, the owner or operator is authorized to conduct the performance test 
using an alternative method in the absence of notification of approval/disapproval 45 days after submission of the request to use an alternative 
method and the request satisfies the requirements in paragraph (f)(2) of this section. The owner or operator is authorized to conduct the 
performance test within 60 calendar days after he/she is authorized to demonstrate compliance using an alternative test method. Notwithstanding 
the requirements in the preceding three sentences, the owner or operator may proceed to conduct the performance test as required in this section 
(without the Administrator's prior approval of the site-specific test plan) if he/she subsequently chooses to use the specified testing and 
monitoring methods instead of an alternative has determined to be adequate for indicating whether a specific affected source is in compliance; or 
(4) If the Administrator finds reasonable grounds to dispute the results obtained by an alternative test method for the purposes of demonstrating 
compliance with a relevant standard, the Administrator may require the use of a test method specified in a relevant standard. 

(5) If the owner or operator uses an alternative test method for an affected source during a required performance test, the owner or operator of such 
source shall continue to use the alternative test method for subsequent performance tests at that affected source until he or she receives approval 
from the Administrator to use another test method as allowed under §63.7(f). 

(6) Neither the validation and approval process nor the failure to validate an alternative test method shall abrogate the owner or operator's 
responsibility to comply with the requirements of this part. 

(g) Data analysis, recordkeeping, and reporting.  
(1) Unless otherwise specified in a relevant standard or test method, or as otherwise approved by the Administrator in writing, results of a 

performance test shall include the analysis of samples, determination of emissions, and raw data. A performance test is “completed” when field 
     sample collection is terminated. The owner or operator of an affected source shall report the results of the performance test to the Administrator 

before the close of business on the 60th day following the completion of the performance test, unless specified otherwise in a relevant standard or 
as approved otherwise in writing by the Administrator (see §63.9(i)). The results of the performance test shall be submitted as part of the 
notification of compliance status required under §63.9(h). Before a title V permit has been issued to the owner or operator of an affected source, 
the owner or operator shall send the results of the performance test to the Administrator. After a title V permit has been issued to the owner or 
operator of an affected source, the owner or operator shall send the results of the performance test to the appropriate permitting authority. 
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(2) [Reserved] 
(3) For a minimum of 5 years after a performance test is conducted, the owner or operator shall retain and make available, upon request, for 

inspection by the Administrator the records or results of such performance test and other data needed to determine emissions from an affected 
source. 

(h) Waiver of performance tests. (1) Until a waiver of a performance testing requirement has been granted by the Administrator under this paragraph, 
the owner or operator of an affected source remains subject to the requirements of this section. 

(2) Individual performance tests may be waived upon written application to the Administrator if, in the Administrator's judgment, the source is 
meeting the relevant standard(s) on a continuous basis, or the source is being operated under an extension of compliance, or the owner or operator 
has requested an extension of compliance and the Administrator is still considering that request. 

(3) Request to waive a performance test. (i) If a request is made for an extension of compliance under §63.6(i), the application for a waiver of an 
initial performance test shall accompany the information required for the request for an extension of compliance. If no extension of compliance is 
requested or if the owner or operator has requested an extension of compliance and the Administrator is still considering that request, the 
application for a waiver of an initial performance test shall be submitted at least 60 days before the performance test if the site-specific test plan 

     under paragraph (c) of this section is not submitted. 
(ii) If an application for a waiver of a subsequent performance test is made, the application may accompany any required compliance progress report, 

compliance status report, or excess emissions and continuous monitoring system performance report [such as those required under §63.6(i), 
§63.9(h), and §63.10(e) or specified in a relevant standard or in the source's title V permit], but it shall be submitted at least 60 days before the 
performance test if the site-specific test plan required under paragraph (c) of this section is not submitted. 

(iii) Any application for a waiver of a performance test shall include information justifying the owner or operator's request for a waiver, such as the 
technic (4) Approval of request to waive performance test. The Administrator will approve or deny a request for a waiver of a performance test 
made under paragraph (h)(3) of this section when he/she;  

(i) Approves or denies an extension of compliance under §63.6(i)(8); or 
(ii) Approves or disapproves a site-specific test plan under §63.7(c)(3); or 
(iii) Makes a determination of compliance following the submission of a required compliance status report or excess emissions and continuous 

monitoring systems performance report; or (iv) Makes a determination of suitable progress towards compliance following the submission of a 
compliance progress report, whichever is applicable. 

(5) Approval of any waiver granted under this section shall not abrogate the Administrator's authority under the Act or in any way prohibit the 
Administrator from later canceling the waiver. The cancellation will be made only after notice is given to the owner or operator of the affected 
source.  

§ 63.8  Monitoring requirements. 
 
(a) Applicability. (1) The applicability of this section is set out in §63.1(a)(4). 
(2) For the purposes of this part, all CMS required under relevant standards shall be subject to the provisions of this section upon promulgation of 

performance specifications for CMS as specified in the relevant standard or otherwise by the Administrator. 
(3) [Reserved] 
(4) Additional monitoring requirements for control devices used to comply with provisions in relevant standards of this part are specified in §63.11. 
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(b) Conduct of monitoring. (1) Monitoring shall be conducted as set forth in this section and the relevant standard(s) unless the Administrator; 
(i) Specifies or approves the use of minor changes in methodology for the specified monitoring requirements and procedures (see §63.90(a) for 

definition); or 
(ii) Approves the use of an intermediate or major change or alternative to any monitoring requirements or procedures (see §63.90(a) for 

definition). 
(iii) Owners or operators with flares subject to §63.11(b) are not subject to the requirements of this section unless otherwise specified in the relevant 

standard. 
(2)(i) When the emissions from two or more affected sources are combined before being released to the atmosphere, the owner or operator may 

install an applicable CMS for each emission stream or for the combined emissions streams, provided the monitoring is sufficient to 
demonstrate compliance with the relevant standard. 

(ii) If the relevant standard is a mass emission standard and the emissions from one affected source are released to the atmosphere through more than 
one point, the owner or operator must install an applicable CMS at each emission point unless the installation of fewer systems is— 

(A) Approved by the Administrator; or (B) Provided for in a relevant standard (e.g., instead of requiring that a CMS be installed at each emission 
point before the effluents from those points are channeled to a common control device, the standard specifies that only one CMS is required to be 
installed at the vent of the control device). 

(3) When more than one CMS is used to measure the emissions from one affected source (e.g., multiple breechings, multiple outlets), the owner or 
operator shall report the results as required for each CMS. However, when one CMS is used as a backup to another CMS, the owner or operator 
shall report the results from the CMS used to meet the monitoring requirements of this part. If both such CMS are used during a particular 
reporting period to meet the monitoring requirements of this part, then the owner or operator shall report the results from each CMS for the 

      relevant compliance period. 
 
(c) Operation and maintenance of continuous monitoring systems.  
(1) The owner or operator of an affected source shall maintain and operate each CMS as specified in this section, or in a relevant standard, and in a 

manner consistent with good air pollution control practices. (i) The owner or operator of an affected source must maintain and operate each CMS 
as specified in §63.6(e)(1). 

(ii) The owner or operator must keep the necessary parts for routine repairs of the affected CMS equipment readily available. 
(iii) The owner or operator of an affected source must develop a written startup, shutdown, and malfunction plan for CMS as specified in §63.6(e)(3). 
(2)(i) All CMS must be installed such that representative measures of emissions or process parameters from the affected source are obtained. In 

addition, CEMS must be located according to procedures contained in the applicable performance specification(s). 
(ii) Unless the individual subpart states otherwise, the owner or operator must ensure the read out (that portion of the CMS that provides a visual 

display or record), or other indication of operation, from any CMS required for compliance with the emission standard is readily accessible on site 
for operational control or inspection by the operator of the equipment. 

(3) All CMS shall be installed, operational, and the data verified as specified in the relevant standard either prior to or in conjunction with conducting 
performance tests under §63.7. Verification of operational status shall, at a minimum, include completion of the manufacturer's written 
specifications or recommendations for installation, operation, and calibration of the system. 
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(4) Except for system breakdowns, out-of-control periods, repairs, maintenance periods, calibration checks, and zero (low-level) and high-level 
calibration drift adjustments, all CMS, including COMS and CEMS, shall be in continuous operation and shall meet minimum frequency of 
operation requirements as follows: 

(i) All COMS shall complete a minimum of one cycle of sampling and analyzing for each successive 10-second period and one cycle of data 
recording for each successive 6-minute period. 

(ii) All CEMS for measuring emissions other than opacity shall complete a minimum of one cycle of operation (sampling, analyzing, and data 
recording) for each successive 15-minute period. 

(5) Unless otherwise approved by the Administrator, minimum procedures for COMS shall include a method for producing a simulated zero opacity 
condition and an upscale (high-level) opacity condition using a certified neutral density filter or other related technique to produce a known 
obscuration of the light beam. Such procedures shall provide a system check of all the analyzer's internal optical surfaces and all electronic 
circuitry, including the lamp and photodetector assembly normally used in the measurement of opacity. 

(6) The owner or operator of a CMS that is not a CPMS, which is installed in accordance with the provisions of this part and the applicable CMS 
performance specification(s), must check the zero (low-level) and high-level alibration drifts at least once daily in accordance with the written 
procedure specified in the performance evaluation plan developed under paragraphs (e)(3)(i) and (ii) of this section. The zero (low-level) and 
high-level calibration drifts must be adjusted, at a minimum, whenever the 24-hour zero (low-level) drift exceeds two times the limits of the 
applicable performance specification(s) specified in the relevant standard. The system shall allow the amount of excess zero (low-level) and high-
level drift measured at the 24-hour interval checks to be recorded and quantified whenever specified. For COMS, all optical and instrumental 
surfaces exposed to the effluent gases must be cleaned prior to performing the zero (low-level) and high-level drift adjustments; the optical 
surfaces and instrumental surfaces must be cleaned when the cumulative automatic zero compensation, if applicable, exceeds 4 percent opacity. 
The CPMS must be calibrated prior to use for the purposes of complying with this section. The CPMS must be checked daily for indication that the 
system is responding. If the CPMS system includes an internal system check, results must be recorded and checked daily for proper operation. 

(7)(i) A CMS is out of control if; 
(A) The zero (low-level), mid-level (if applicable), or high-level calibration drift (CD) exceeds two times the applicable CD specification in the 

applicable performance specification or in the relevant standard; or 
(B) The CMS fails a performance test audit (e.g., cylinder gas audit), relative accuracy audit, relative accuracy test audit, or linearity test audit; or 
(C) The COMS CD exceeds two times the limit in the applicable performance specification in the relevant standard. (ii) When the CMS is out of 

control, the owner or operator of the affected source shall take the necessary corrective action and shall repeat all necessary tests which indicate 
that the system is out of control. The owner or operator shall take corrective action and conduct retesting until the performance requirements are 
below the applicable limits. The beginning of the out-of-control period is the hour the owner or operator conducts a performance check (e.g., 
calibration drift) that indicates an exceedance of the performance requirements established under this part. The end of the out-of-control period 
is the hour following the completion of corrective action and successful demonstration that the system is within the allowable limits. During the 
period the CMS is out of control, recorded data shall not be used in data averages and calculations, or to meet any data availability requirement 
established under this part. 

(8) The owner or operator of a CMS that is out of control as defined in paragraph (c)(7) of this section shall submit all information concerning out-of-
control periods, including start and end dates and hours and descriptions of corrective actions taken, in the excess emissions and continuous 
monitoring system performance report required in §63.10(e)(3). 
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(d) Quality control program. (1) The results of the quality control program required in this paragraph will be considered by the Administrator 
when he/she determines the validity of monitoring data. 

(2) The owner or operator of an affected source that is required to use a CMS and is subject to the monitoring requirements of this section and a 
relevant standard shall develop and implement a CMS quality control program. As part of the quality control program, the owner or operator 
shall develop and submit to the Administrator for approval upon request a site-specific performance evaluation test plan for the CMS 
performance evaluation required in paragraph (e)(3)(i) of this section, according to the procedures specified in paragraph (e). In addition, each 
quality control program shall include, at a minimum, a written protocol that describes procedures for each of the following operations: 

(i)   Initial and any subsequent calibration of the CMS; 

(ii)  Determination and adjustment of the calibration drift of the CMS; 
(iii) Preventive maintenance of the CMS, including spare parts inventory; 
(iv) Data recording, calculations, and reporting; 

(v)  Accuracy audit procedures, including sampling and analysis methods; and  
(vi) Program of corrective action for a malfunctioning CMS. 

(3)   The owner or operator shall keep these written procedures on record for the life of the affected source or until the affected source is no longer 
subject to the provisions of this part, to be made available for inspection, upon request, by the Administrator. If the performance evaluation 
plan is revised, the owner or operator shall keep previous (i.e., superseded) versions of the performance evaluation plan on record to be made 
available for inspection, upon request, by the Administrator, for a period of 5 years after each revision to the plan. Where relevant, e.g., 
program of corrective action for a malfunctioning CMS, these written procedures may be incorporated as part of the affected source's startup, 
shutdown, and malfunction plan to avoid duplication of planning and recordkeeping efforts. 

(e) Performance evaluation of continuous monitoring systems 
(1) General. When required by a relevant standard, and at any other time the Administrator may require under section 114 of the Act, the owner or 

operator of an affected source being monitored shall conduct a performance evaluation of the CMS. Such performance evaluation shall be 
conducted according to the applicable specifications and procedures described in this section or in the relevant standard. 

(2) Notification of performance evaluation. The owner or operator shall notify the Administrator in writing of the date of the performance evaluation 
simultaneously with the notification of the performance test date required under §63.7(b) or at least 60 days prior to the date the performance 
evaluation is scheduled to begin if no performance test is required. 

(3)(i) Submission of site-specific performance evaluation test plan. Before conducting a required CMS performance evaluation, the owner or operator 
of an affected source shall develop and submit a site-specific performance evaluation test plan to the Administrator for approval upon request. 
The performance evaluation test plan shall include the evaluation program objectives, an evaluation program summary, the performance 
evaluation schedule, data quality objectives, and both an internal and external QA program. Data quality objectives are the pre- evaluation 
expectations of precision, accuracy, and completeness of data. 

(ii) The internal QA program shall include, at a minimum, the activities planned by routine operators and analysts to provide an assessment of 
CMS performance. The external QA program shall include, at a minimum, systems audits that include the opportunity for on-site evaluation by 
the Administrator of instrument calibration, data validation, sample logging, and documentation of quality control data and field maintenance. 
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(iii) The owner or operator of an affected source shall submit the site-specific performance evaluation test plan to the Administrator (if requested) at 
least 60 days before the performance test or performance evaluation is scheduled to begin, or on a mutually agreed upon date, and review and 
approval of the performance evaluation test plan by the Administrator will occur with the review and approval of the site-specific test plan (if 
review of the site-specific test plan is requested). 

(iv) The Administrator may request additional relevant information after the submittal of a site-specific performance evaluation test lan. 
(v) In the event that the Administrator fails to approve or disapprove the site-specific performance evaluation test plan within the time period 

specified in §63.7(c)(3), the following conditions shall apply: 
(A) If the owner or operator intends to demonstrate compliance using the monitoring method(s) specified in the relevant standard, the owner or 

operator shall conduct the performance evaluation within the time specified in this subpart using the specified method(s); 
(B) If the owner or operator intends to demonstrate compliance by using an alternative to a monitoring method specified in the relevant standard, the 

owner or operator shall refrain from conducting the performance evaluation until the Administrator approves the use of the alternative method. If 
the Administrator does not approve the use of  the alternative method within 30 days before the performance evaluation is scheduled to begin, the 
performance evaluation deadlines specified in paragraph (e)(4) of this section may be extended such that the owner or operator shall conduct the 
performance evaluation within 60 calendar days after the Administrator approves the use of the alternative method. Notwithstanding the 
requirements in the preceding two sentences, the owner or operator may proceed to conduct the performance evaluation as required in this section 
(without the Administrator's prior approval of the site-specific performance evaluation test plan) if he/she subsequently chooses to use the 
specified monitoring method(s) instead of an alternative. 

 
(vi) Neither the submission of a site-specific performance evaluation test plan for approval, nor the Administrator's approval or disapproval of a plan, 

nor the Administrator's failure to approve or disapprove a plan in a timely manner shall; 
(A) Relieve an owner or operator of legal responsibility for compliance with any applicable provisions of this part or with any other applicable 

Federal, State, or local requirement; or 
(B) Prevent the Administrator from implementing or enforcing this part or taking any other action under the Act. (4) Conduct of performance 

evaluation and performance evaluation dates. The owner or operator of an affected source shall conduct a performance evaluation of a required 
CMS during any performance test required under §63.7 in accordance with the applicable performance specification as specified in the relevant 
standard. Notwithstanding the requirement in the previous sentence, if the owner or operator of an affected source elects to submit COMS data 
for compliance with a relevant opacity emission standard as provided under §63.6(h)(7), he/she shall conduct a performance evaluation of the 
COMS as specified in the relevant standard, before the performance test required under §63.7 is conducted in time to submit the results of the 
performance evaluation as specified in paragraph (e)(5)(ii) of this section. If a performance test is not required, or the requirement for a 
performance test has been waived under §63.7(h), the owner or operator of an affected source shall conduct the performance evaluation not 
later than 180 days after the appropriate compliance date for the affected source, as specified in §63.7(a), or as otherwise specified in the 
relevant standard. 

(5) Reporting performance evaluation results. (i) The owner or operator shall furnish the Administrator a copy of a written report of the results of the 
performance evaluation simultaneously with the results of the performance test required under §63.7 or within 60 days of completion of the 
performance evaluation if no test is required, unless otherwise specified in a relevant standard. The Administrator may request that the owner or 
operator submit the raw data from a performance evaluation in the report of the performance evaluation results. 
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(ii) The owner or operator of an affected source using a COMS to determine opacity compliance during any performance test required under §63.7 
and described in §63.6(d)(6) shall furnish the Administrator two or, upon request, three copies of a written report of the results of the COMS 
performance evaluation under this paragraph. The copies shall be provided at least 15 calendar days before the performance test required 
under §63.7 is conducted. 

(f) Use of an alternative monitoring method  
(1) General. Until permission to use an alternative monitoring procedure (minor, intermediate, or major changes; see definition in §63.90(a)) has 

been granted by the Administrator under this paragraph (f)(1), the owner or operator of an affected source remains subject to the 
requirements of this section and the relevant standard. 

(2) After receipt and consideration of written application, the Administrator may approve alternatives to any monitoring methods or 
procedures of this part including, but not limited to, the following: 

(i) Alternative monitoring requirements when installation of a CMS specified by a relevant standard would not provide accurate measurements due 
to liquid water or other interferences caused by substances within the effluent gases; 

(ii) Alternative monitoring requirements when the affected source is infrequently operated; 
(iii) Alternative monitoring requirements to accommodate CEMS that require additional measurements to correct for stack moisture conditions; 
(iv) Alternative locations for installing CMS when the owner or operator can demonstrate that installation at alternate locations will enable accurate 

and representative measurements; 
(v) Alternate methods for converting pollutant concentration measurements to units of the relevant standard; 
(vi) Alternate procedures for performing daily checks of zero (low-level) and high-level drift that do not involve use of high-level gases or test cells; 
(vii) Alternatives to the American Society for Testing and Materials (ASTM) test methods or sampling procedures specified by any relevant standard; 
(viii) Alternative CMS that do not meet the design or performance requirements in this part, but adequately demonstrate a definite and consistent 

relationship between their measurements and the measurements of opacity by a system complying with the requirements as specified in the 
relevant standard. The Administrator may require that such demonstration be performed for each affected source; or 

(ix) Alternative monitoring requirements when the effluent from a single affected source or the combined effluent from two or more affected sources 
is released to the atmosphere through more than one point. 

(3) If the Administrator finds reasonable grounds to dispute the results obtained by an alternative monitoring method, requirement, or procedure, the 
Administrator may require the use of a method, requirement, or procedure specified in this section or in the relevant standard. If the results of 
the specified and alternative method, requirement, or procedure do not agree, the results obtained by the specified method, requirement, or 
procedure shall prevail. 

(4)(i) Request to use alternative monitoring procedure. An owner or operator who wishes to use an alternative monitoring procedure must submit 
an application to the Administrator as described in paragraph (f)(4)(ii) of this section. The application may be submitted at any time provided 
that the monitoring procedure is not the performance test method used to demonstrate compliance with a relevant standard or other 
requirement. If the alternative monitoring procedure will serve as the performance test method that is to be used to demonstrate compliance 
with a relevant standard, the application must be submitted at least 60 days before the performance evaluation is scheduled to begin and must 
meet the requirements for an alternative test method under §63.7(f). 

(ii) The application must contain a description of the proposed alternative monitoring system which addresses the four elements contained in the 
definition of monitoring in §63.2 and a performance evaluation test plan, if required, as specified in paragraph (e)(3) of this section. In addition, 
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the application must include information justifying the owner or operator's request for an alternative monitoring method, such as the technical or 
economic infeasibility, or the impracticality, of the affected source using the required method. 

(iii) The owner or operator may submit the information required in this paragraph well in advance of the submittal dates specified in paragraph 
(f)(4)(i) above to ensure a timely review by the Administrator in order to meet the compliance demonstration date specified in this section or the 
relevant standard. 

(iv) Application for minor changes to monitoring procedures, as specified in paragraph (b)(1) of this section, may be made in the site-specific 
performance evaluation plan. 

(5) Approval of request to use alternative monitoring procedure. (i) The Administrator will notify the owner or operator of approval or intention to 
deny approval of the request to use an alternative monitoring method within 30 calendar days after receipt of the original request and within 30 
calendar days after receipt of any supplementary information that is submitted. If a request for a minor change is made in conjunction with site-
specific performance evaluation plan, then approval of the plan will constitute approval of the minor change. Before disapproving any request to 
use an alternative monitoring method, the Administrator will notify the applicant of the Administrator's intention to disapprove the request 
together with; 

(A) Notice of the information and findings on which the intended disapproval is based; and (B) Notice of opportunity for the owner or operator to 
present additional information to the Administrator before 

      final action on the request. At the time the Administrator notifies the applicant of his or her intention to disapprove the request, the Administrator 
will specify how much time the owner or operator will have after being notified of the intended disapproval to submit the additional information. 

(ii) The Administrator may establish general procedures and criteria in a relevant standard to accomplish the requirements of paragraph )(5)(i) 
of this section. 

(iii) If the Administrator approves the use of an alternative monitoring method for an affected source under paragraph (f)(5)(i) of this section, the 
owner or operator of such source shall continue to use the alternative monitoring method until he or she receives approval from the 
Administrator to use another monitoring method as allowed by §63.8(f). 

(6) Alternative to the relative accuracy test. An alternative to the relative accuracy test for CEMS specified in a relevant standard may be 
requested as follows: 

(i) Criteria for approval of alternative procedures. An alternative to the test method for determining relative accuracy is available for affected sources 
with emission rates demonstrated to be less than 50 percent of the relevant standard. The owner or operator of an affected source may petition the 
Administrator under paragraph (f)(6)(ii) of this section to substitute the relative accuracy test in section 7 of Performance Specification 2 with the 
procedures in section 10 if the results of a performance test conducted according to the requirements in §63.7, or other tests performed following 
the criteria in §63.7, demonstrate that the emission rate of the pollutant of interest in the units of the relevant standard is less than 50 percent of the 
relevant standard. For affected sources subject to emission limitations expressed as control efficiency levels, the owner or operator may petition 
the Administrator to substitute the relative accuracy test with the procedures in section 10 of Performance Specification 2 if the control device 
exhaust emission rate is less than 50 percent of the level needed to meet the control efficiency requirement. The alternative procedures do not 
apply if the CEMS is used continuously to determine compliance with the relevant standard. 

(ii) Petition to use alternative to relative accuracy test. The petition to use an alternative to the relative accuracy test shall include a detailed 
description of the procedures to be applied, the location and the procedure for conducting the alternative, the concentration or response levels of 
the alternative relative accuracy materials, and the other equipment checks included in the alternative procedure(s). The Administrator will 
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review the petition for completeness and applicability. The Administrator's determination to approve an alternative will depend on the intended 
use of the CEMS data and may require specifications more stringent than in Performance Specification 2. 

(iii) Rescission of approval to use alternative to relative accuracy test. The Administrator will review the permission to use an alternative to the 
CEMS relative accuracy test and may rescind such permission if the CEMS data from a successful completion of the alternative relative accuracy 
procedure indicate that the affected source's emissions are approaching the level of the relevant standard. The criterion for reviewing the 
permission is that the collection of CEMS data shows that emissions have exceeded 70 percent of the relevant standard for any averaging period, 
as specified in the relevant standard. For affected sources subject to emission limitations expressed as control efficiency levels, the criterion for 
reviewing the permission is that the collection of CEMS data shows that exhaust emissions have exceeded 70 percent of the level needed to meet 
the control efficiency requirement for any averaging period, as specified in the relevant standard. The owner or operator of the affected source 
shall maintain records and determine the level of emissions relative to the criterion for permission to use an alternative for relative accuracy 
testing. If this criterion is exceeded, the owner or operator shall notify the Administrator within 10 days of such occurrence and include a 
description of the nature and cause of the increased emissions. The Administrator will review the notification and may rescind permission to use 
an alternative and require the owner or operator to conduct a relative accuracy test of the CEMS as specified in section 7 of Performance 
Specification 2. 

(g) Reduction of monitoring data. (1) The owner or operator of each CMS must reduce the monitoring data as specified in paragraphs (g)(1) through 
(5) of this section. 

(2) The owner or operator of each COMS shall reduce all data to 6-minute averages calculated from 36 or more 
      data points equally spaced over each 6-minute period. Data from CEMS for measurement other than opacity, unless otherwise specified in the 

relevant standard, shall be reduced to 1-hour averages computed from four or more data points equally spaced over each 1-hour period, except 
during periods when calibration, quality assurance, or maintenance activities pursuant to provisions of this part are being performed. During these 
periods, a valid hourly average shall consist of at least two data points with each representing a 15-minute period. Alternatively, an arithmetic or 
integrated 1-hour average of CEMS data may be used. Time periods for averaging are defined in §63.2. 

(3) The data may be recorded in reduced or non-reduced form (e.g., ppm pollutant and percent O2or ng/J of pollutant). 
(4) All emission data shall be converted into units of the relevant standard for reporting purposes using the conversion procedures specified in that 

standard. After conversion into units of the relevant standard, the data may be rounded to the same number of significant digits as used in that 
standard to specify the emission limit (e.g., rounded to the nearest 1 percent opacity). 

(5) Monitoring data recorded during periods of unavoidable CMS breakdowns, out-of-control periods, repairs, maintenance periods, calibration 
checks, and zero (low-level) and high-level adjustments must not be included in any data average computed under this part. For the owner or 
operator complying with the requirements of §63.10(b)(2)(vii)(A) or (B), data averages must include any data recorded during periods of 
monitor breakdown or malfunction. 

§ 63.9  Notification requirements. 

(a) Applicability and general information. (1) The applicability of this section is set out in §63.1(a)(4). 
(2) For affected sources that have been granted an extension of compliance under subpart D of this part, the requirements of this section do 

not apply to those sources while they are operating under such compliance extensions. 
(3) If any State requires a notice that contains all the information required in a notification listed in this section, the owner or operator may send the 

Administrator a copy of the notice sent to the State to satisfy the requirements of this section for that notification. 
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(4)(i) Before a State has been delegated the authority to implement and enforce notification requirements established under this part, the owner or 
operator of an affected source in such State subject to such requirements shall submit notifications to the appropriate Regional Office of the 
EPA (to the attention of the Director of the Division indicated in the list of the EPA Regional Offices in §63.13). 

(ii) After a State has been delegated the authority to implement and enforce notification requirements established under this part, the owner or 
operator of an affected source in such State subject to such requirements shall submit notifications to the delegated State authority (which may be 
the same as the permitting authority). In addition, if the delegated (permitting) authority is the State, the owner or operator shall send a copy of 
each notification submitted to the State to the appropriate Regional Office of the EPA, as specified in paragraph (a)(4)(i) of this section. The 
Regional Office may waive this requirement for any notifications at its discretion. 

(b) Initial notifications. 
 (1)(i) The requirements of this paragraph apply to the owner or operator of an affected source when such source becomes subject to a relevant  
standard. 

 
(ii) If an area source that otherwise would be subject to an emission standard or other requirement established under this part if it were a major source 

subsequently increases its emissions of hazardous air pollutants (or its potential to emit hazardous air pollutants) such that the source is a major 
source that is subject to the emission standard or other requirement, such source shall be subject to the notification requirements of this section. 

(iii) Affected sources that are required under this paragraph to submit an initial notification may use the application for approval of construction or 
reconstruction under §63.5(d) of this subpart, if relevant, to fulfill the initial notification requirements of this paragraph. 

(2) The owner or operator of an affected source that has an initial startup before the effective date of a relevant standard under this part shall notify 
the Administrator in writing that the source is subject to the relevant standard. The notification, which shall be submitted not later than 120 
calendar days after the effective date of the relevant standard (or within 120 calendar days after the source becomes subject to the relevant 
standard), shall provide the following information: 

(i) The name and address of the owner or operator; 

(ii) The address (i.e., physical location) of the affected source; 

(iii) An identification of the relevant standard, or other requirement, that is the basis of the notification and the source's compliance date; 
(iv) A brief description of the nature, size, design, and method of operation of the source and an identification of the types of emission points within 

the affected source subject to the relevant standard and types of hazardous air pollutants emitted; and 
(v) A statement of whether the affected source is a major source or an area source. 

(3) [Reserved] 

(4) The owner or operator of a new or reconstructed major affected source for which an application for approval of construction or reconstruction is 
required under §63.5(d) must provide the following information in writing to the Administrator: 

(i) A notification of intention to construct a new major-emitting affected source, reconstruct a major-emitting affected source, or reconstruct a major 
source such that the source becomes a major-emitting affected source with the application for approval of construction or reconstruction as 
specified in §63.5(d)(1)(i); and 

(ii)–(iv) [Reserved] 

(v) A notification of the actual date of startup of the source, delivered or postmarked within 15 calendar days after that date. 
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 (vi)) The owner or operator of a new or reconstructed affected source for which an application for approval of construction or reconstruction is not 
required under §63.5(d) must provide the following information in writing to the Administrator: 

(i) A notification of intention to construct a new affected source, reconstruct an affected source, or reconstruct a source such that the source 
becomes an affected source, and 

(ii) A notification of the actual date of startup of the source, delivered or postmarked within 15 calendar days after that date. 
(iii) Unless the owner or operator has requested and received prior permission from the Administrator to submit less than the information in §63.5(d), 

the notification must include the information required on the application for approval of construction or reconstruction as specified in 
§63.5(d)(1)(i). 

(c) Request for extension of compliance. If the owner or operator of an affected source cannot comply with a relevant standard by the applicable 
compliance date for that source, or if the owner or operator has installed BACT or technology to meet LAER consistent with §63.6(i)(5) of this 
subpart, he/she may submit to the Administrator (or the State with an approved permit program) a request for an extension of compliance as 
specified in §63.6(i)(4) through §63.6(i)(6). 

(d)   Notification that source is subject to special compliance requirements. An owner or operator of a new source that is subject to special compliance 
requirements as specified in §63.6(b)(3) and §63.6(b)(4) shall notify the Administrator of his/her compliance obligations not later than the 
notification dates established in paragraph (b) of this section for new sources that are not subject to the special provisions.  

(e) Notification of performance test. The owner or operator of an affected source shall notify the Administrator in writing of his or her intention to 
conduct a performance test at least 60 calendar days before the performance test is scheduled to begin to allow the Administrator to review and 
approve the site-specific test plan required under §63.7(c), if requested by the Administrator, and to have an observer present during the test. 

(f) Notification of opacity and visible emission observations. The owner or operator of an affected source shall notify the Administrator in writing 
of the anticipated date for conducting the opacity or visible emission observations specified in §63.6(h)(5), if such observations are required for 
the source by a relevant standard. The notification shall be submitted with the notification of the performance test date, as specified in 
paragraph (e) of this section, or if no performance test is required or visibility or other conditions prevent the opacity or visible emission 
observations from being conducted concurrently with the initial performance test required under §63.7, the owner or operator shall deliver or 
postmark the notification not less than 30 days before the opacity or visible emission observations are scheduled to take place. 

(g) Additional notification requirements for sources with continuous monitoring systems. The owner or operator of an affected source required to 
use a CMS by a relevant standard shall furnish the Administrator written notification as follows: 

(1) A notification of the date the CMS performance evaluation under §63.8(e) is scheduled to begin, submitted simultaneously with the notification of 
the performance test date required under §63.7(b). If no performance test is required, or if the requirement to conduct a performance test has been 
waived for an affected source under §63.7(h), the owner or operator shall notify the Administrator in writing of the date of the performance 
evaluation at least 60 calendar days before the evaluation is scheduled to begin; 

(2) A notification that COMS data results will be used to determine compliance with the applicable opacity emission standard during a performance 
test required by §63.7 in lieu of Method 9 or other opacity emissions test method data, as allowed by §63.6(h)(7)(ii), if compliance with an 
opacity emission standard is required for the source by a relevant standard. The notification shall be submitted at least 60 calendar days before 
the performance test is scheduled to begin; and 



APPENDIX 6 
PART 63 SUBPART A – GENERAL PROVISIONS (PARTIAL LISTING) 

 

TransMontaigne Terminals, LLC                                                                                                                                                                    Permit No. 0110069-023-AV  
North Terminal PROPOSED TV Permit Renewal 

Page 30 of 45 

(3) A notification that the criterion necessary to continue use of an alternative to relative accuracy testing, as provided by §63.8(f)(6), has been 
exceeded. The notification shall be delivered or postmarked no later than 10 days after the occurrence of such exceedance, and it shall include 
a description of the nature and cause of the increased emissions. 

(h) Notification of compliance status.  
(1) The requirements of paragraphs (h)(2) through (h)(4) of this section apply when an affected source becomes subject to a relevant standard. 
(2)(i) Before a title V permit has been issued to the owner or operator of an affected source, and each time a notification of compliance status is 

required under this part, the owner or operator of such source shall submit to the Administrator a notification of compliance status, signed by the 
responsible official who shall certify its accuracy, attesting to whether the source has complied with the relevant standard. The notification shall 
list; 

(A) The methods that were used to determine compliance; 
(B) The results of any performance tests, opacity or visible emission observations, continuous monitoring system (CMS) performance evaluations, 

and/or other monitoring procedures or methods that were conducted; 
(C) The methods that will be used for determining continuing compliance, including a description of monitoring and reporting requirements and test 

methods; 
(D) The type and quantity of hazardous air pollutants emitted by the source (or surrogate pollutants if specified in the relevant standard), reported in 

units and averaging times and in accordance with the test methods specified in the relevant standard; 
(E) If the relevant standard applies to both major and area sources, an analysis demonstrating whether the affected source is a major source (using 

the emissions data generated for this notification); 
(F) A description of the air pollution control equipment (or method) for each emission point, including each control device (or method) for each 

hazardous air pollutant and the control efficiency (percent) for each control device (or method); and 
(G) A statement by the owner or operator of the affected existing, new, or reconstructed source as to whether the source has complied with the 

relevant standard or other requirements. 
(ii) The notification must be sent before the close of business on the 60th day following the completion of the relevant compliance demonstration 

activity specified in the relevant standard (unless a different reporting period is specified in the standard, in which case the letter must be sent 
before the close of business on the day the report of the relevant testing or monitoring results is required to be delivered or postmarked). For 
example, the notification shall be sent before close of business on the 60th (or other required) day following completion of the initial 
performance test and again before the close of business on the 60th (or other required) day following the completion of any subsequent required 
performance test. If no performance test is required but opacity or visible emission observations are required to demonstrate compliance with an 
opacity or visible emission standard under this part, the notification of compliance status shall be sent before close of business on the 30th day 
following the completion of opacity or visible emission observations. Notifications may be combined as long as the due date requirement for 
each notification is met. 

(3) After a title V permit has been issued to the owner or operator of an affected source, the owner or operator of such source shall comply with all 
requirements for compliance status reports contained in the source's title V permit, including reports required under this part. After a title V 
permit has been issued to the owner or operator of an affected source, and each time a notification of compliance status is required under this 
part, the owner or operator of such source shall submit the notification of compliance status to the appropriate permitting authority following 
completion of the relevant compliance demonstration activity specified in the relevant standard. 
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(4) [Reserved] 

(5) If an owner or operator of an affected source submits estimates or preliminary information in the application for approval of construction or 
reconstruction required in §63.5(d) in place of the actual emissions data or control efficiencies required in paragraphs (d)(1)(ii)(H) and (d)(2) of 
§63.5, the owner or operator shall submit the actual emissions data and other correct information as soon as available but no later than with the 
initial notification of compliance status required in this section. 

(6) Advice on a notification of compliance status may be obtained from the Administrator. 
(i) Adjustment to time periods or postmark deadlines for submittal and review of required communications. (1)(i) Until an adjustment of a time 

period or postmark deadline has been approved by the Administrator under paragraphs (i)(2) and (i)(3) of this section, the owner or operator of an 
affected source remains strictly subject to the requirements of this part. 

 
(ii) An owner or operator shall request the adjustment provided for in paragraphs (i)(2) and (i)(3) of this section each time he or she wishes to 

change an applicable time period or postmark deadline specified in this part. 
(2) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of information to the Administrator by an owner or 

operator, or the review of such information by the Administrator, such time periods or deadlines may be changed by mutual agreement between the 
owner or operator and the Administrator. An owner or operator who wishes to request a change in a time period or postmark deadline for a 
particular requirement shall request the adjustment in writing as soon as practicable before the subject activity is required to take place. The owner 
or operator shall include in the request whatever information he or she considers useful to convince the Administrator that an adjustment is 
warranted.  

(3) If, in the Administrator's judgment, an owner or operator's request for an adjustment to a particular time period or postmark deadline is warranted, 
the Administrator will approve the adjustment. The Administrator will notify the owner or operator in writing of approval or disapproval of the 
request for an adjustment within 15 calendar days of receiving sufficient information to evaluate the request.  

(4) If the Administrator is unable to meet a specified deadline, he or she will notify the owner or operator of any significant delay and inform the 
owner or operator of the amended schedule. 

(j) Change in information already provided. Any change in the information already provided under this section shall be provided to the 
Administrator in writing within 15 calendar days after the change. 

§ 63.10  Recordkeeping and reporting requirements. 

(a) Applicability and general information. (1) The applicability of this section is set out in §63.1(a)(4). 
(2) For affected sources that have been granted an extension of compliance under subpart D of this part, the requirements of this section do 

not apply to those sources while they are operating under such compliance extensions. 
(3) If any State requires a report that contains all the information required in a report listed in this section, an owner or operator may send the 

Administrator a copy of the report sent to the State to satisfy the requirements of this section for that report. 
(4)(i) Before a State has been delegated the authority to implement and enforce recordkeeping and reporting requirements established under this part, 

the owner or operator of an affected source in such State subject to such requirements shall submit reports to the appropriate Regional Office of 
the EPA (to the attention of the Director of the Division indicated in the list of the EPA Regional Offices in §63.13). 

(ii) After a State has been delegated the authority to implement and enforce recordkeeping and reporting requirements established under this part, the 
owner or operator of an affected source in such State subject to such requirements shall submit reports to the delegated State authority (which may 
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be the same as the permitting authority). In addition, if the delegated (permitting) authority is the State, the owner or operator shall send a copy of 
each report submitted to the State to the appropriate Regional Office of the EPA, as specified in paragraph (a)(4)(i) of this section. The Regional 
Office may waive this requirement for any reports at its discretion. 

(5) If an owner or operator of an affected source in a State with delegated authority is required to submit periodic reports under this part to the State, 
and if the State has an established timeline for the submission of periodic reports that is consistent with the reporting frequency(ies) specified for 
such source under this part, the owner or operator may change the dates by which periodic reports under this part shall be submitted (without 
changing the frequency of reporting) to be consistent with the State's schedule by mutual agreement between the owner or operator and the State. 
For each relevant standard established pursuant to section 112 of the Act, the allowance in the previous sentence applies in each State beginning 1   
year after the affected source's compliance date for that standard. Procedures governing the implementation of this provision are specified in 
§63.9(i).  

(6) If an owner or operator supervises one or more stationary sources affected by more than one standard established pursuant to section 112 of the 
Act, he/she may arrange by mutual agreement between the owner or operator and the Administrator (or the State permitting authority) a common 
schedule on which periodic reports required for each source shall be submitted throughout the year. The allowance in the previous sentence 
applies in each State beginning 1 year after the latest compliance date for any relevant standard established pursuant to section 112 of the Act for 
any such affected source(s). Procedures governing the implementation of this provision are specified in §63.9(i). 

(7) If an owner or operator supervises one or more stationary sources affected by standards established pursuant to 
     section 112 of the Act (as amended November 15, 1990) and standards set under part 60, part 61, or both such parts of this chapter, he/she may 

arrange by mutual agreement between the owner or operator and the Administrator (or the State permitting authority) a common schedule on 
which periodic reports required by each relevant (i.e., applicable) standard shall be submitted throughout the year. The allowance in the previous 
sentence applies in each State beginning 1 year after the stationary source is required to be in compliance with the relevant section 112 standard, 
or 1 year after the stationary source is required to be in compliance with the applicable part 60 or part 61 standard, whichever is latest. Procedures 
governing the implementation of this provision are specified in §63.9(i). 

(b) General recordkeeping requirements. (1) The owner or operator of an affected source subject to the provisions of this part shall maintain files of 
all information (including all reports and notifications) required by this part recorded in a form suitable and readily available for expeditious 
inspection and review. The files shall be retained for at least 5 years following the date of each occurrence, measurement, maintenance, corrective 
action, report, or record. At a minimum, the most recent 2 years of data shall be retained on site. The remaining 3 years of data may be retained 
off site. Such files may be maintained on microfilm, on a computer, on computer floppy disks, on magnetic tape disks, or on microfiche. 

(2) The owner or operator of an affected source subject to the provisions of this part shall maintain relevant records for such source of; 
(i) The occurrence and duration of each startup or shutdown when the startup or shutdown causes the source to exceed any applicable emission 

limitation in the relevant emission standards; 
(ii) The occurrence and duration of each malfunction of operation (i.e., process equipment) or the required air pollution control and monitoring 

equipment;  
(iii) All required maintenance performed on the air pollution control and monitoring equipment; 
(iv)(A) Actions taken during periods of startup or shutdown when the source exceeded applicable emission limitations in a relevant standard and 

when the actions taken are different from the procedures specified in the affected source's startup, shutdown, and malfunction plan (see 
§63.6(e)(3)); or  
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(B) Actions taken during periods of malfunction (including corrective actions to restore malfunctioning process and air pollution control and 
monitoring equipment to its normal or usual manner of operation) when the actions taken are different from the procedures specified in the 
affected source's startup, shutdown, and malfunction plan (see §63.6(e)(3)); 

(v) All information necessary, including actions taken, to demonstrate conformance with the affected source's startup, shutdown, and malfunction 
plan (see §63.6(e)(3)) when all actions taken during periods of startup or shutdown (and the startup or shutdown causes the source to exceed any 
applicable emission limitation in the relevant emission standards), and malfunction (including corrective actions to restore malfunctioning process 
and air pollution control and monitoring equipment to its normal or usual manner of operation) are consistent with the procedures specified in such 
plan. (The information needed to demonstrate conformance with the startup, shutdown, and malfunction plan may be recorded using a “checklist,” 
or some other effective form of recordkeeping, in order to minimize the recordkeeping burden for conforming events); 

(vi) Each period during which a CMS is malfunctioning or inoperative (including out-of-control periods); 
(vii) All required measurements needed to demonstrate compliance with a relevant standard (including, but not limited to, 15-minute averages of 

CMS data, raw performance testing measurements, and raw performance evaluation measurements, that support data that the source is required 
to report); 

(A) This paragraph applies to owners or operators required to install a continuous emissions monitoring system (CEMS) where the CEMS installed is 
automated, and where the calculated data averages do not exclude periods of CEMS breakdown or malfunction. An automated CEMS records and 
reduces the measured data to the form of the pollutant emission standard through the use of a computerized data acquisition system. In lieu of 
maintaining a file of all CEMS subhourly measurements as required under paragraph (b)(2)(vii) of this section, the owner or operator shall retain 
the most recent consecutive three averaging periods of subhourly measurements and a file that contains a hard copy of the data acquisition system 
algorithm used to reduce the measured data into the reportable form of the standard. 

(B) This paragraph applies to owners or operators required to install a CEMS where the measured data is manually reduced to obtain the reportable 
form of the standard, and where the calculated data averages do not exclude periods of CEMS breakdown or malfunction. In lieu of maintaining a 
file of all CEMS subhourly measurements as required under paragraph (b)(2)(vii) of this section, the owner or operator shall retain all subhourly 
measurements for the most recent reporting period. The subhourly measurements shall be retained for 120 days from the date of the most recent 
summary or excess emission report submitted to the Administrator. 

(C) The Administrator or delegated authority, upon notification to the source, may require the owner or operator to maintain all measurements as 
required by paragraph (b)(2)(vii), if the administrator or the delegated authority determines these records are required to more accurately assess the 
compliance status of the affected source. 

(viii) All results of performance tests, CMS performance evaluations, and opacity and visible emission observations; 
(ix) All measurements as may be necessary to determine the conditions of performance tests and performance evaluations; 
(x) All CMS calibration checks; 
(xi) All adjustments and maintenance performed on CMS; 
(xii) Any information demonstrating whether a source is meeting the requirements for a waiver of recordkeeping or reporting requirements under this 

part, if the source has been granted a waiver under paragraph (f) of this section; 
(xiii) All emission levels relative to the criterion for obtaining permission to use an alternative to the relative accuracy test, if the source has 

been granted such permission under §63.8(f)(6); and  
(xiv) All documentation supporting initial notifications and notifications of compliance status under §63.9. 
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(3) Recordkeeping requirement for applicability determinations. If an owner or operator determines that his or her stationary source that emits (or has 
the potential to emit, without considering controls) one or more hazardous air pollutants regulated by any standard established pursuant to section 
112(d) or (f), and that stationary source is in the source category regulated by the relevant standard, but that source is not subject to the relevant 
standard (or other requirement established under this part) because of limitations on the source's potential to emit or an exclusion, the owner or 
operator must keep a record of the applicability determination on site at the source for a period of 5 years after the determination, or until the source 
changes its operations to become an affected source, whichever comes first. The record of the applicability determination must be signed by the 
person making the determination and include an analysis (or other information) that demonstrates why the owner or operator believes the source is 
unaffected (e.g., because the source is an area source). The analysis (or other information) must be sufficiently detailed to allow the Administrator 
to make a finding about the source's applicability status with regard to the relevant standard or other requirement. If relevant, the analysis must be 
performed in accordance with requirements established in relevant subparts of this part for this purpose for particular categories of stationary 
sources. If relevant, the analysis should be performed in accordance with EPA guidance materials published to assist sources in making 
applicability determinations under section 112, if any. The requirements to determine applicability of a standard under §63.1(b)(3) and to record the 
results of that determination under paragraph (b)(3) of this section shall not by themselves create an obligation for the owner or operator to obtain a 
Title V permit. 

(c) Additional recordkeeping requirements for sources with continuous monitoring systems. In addition to complying with the requirements 
specified in paragraphs (b)(1) and (b)(2) of this section, the owner or operator of an affected source required to install a CMS by a relevant 
standard shall maintain records for such source. 

(1) All required CMS measurements (including monitoring data recorded during unavoidable CMS breakdowns and out-of-control periods); 
(2)–(4) [Reserved] 

(5) The date and time identifying each period during which the CMS was inoperative except for zero (low-level) and high-level checks; 

(6) The date and time identifying each period during which the CMS was out of control, as defined in §63.8(c)(7); (7) The specific identification (i.e., 
the date and time of commencement and completion) of each period of excess emissions and parameter monitoring exceedances, as defined in the 
relevant standard(s), that occurs during startups, shutdowns, and malfunctions of the affected source; 

(8) The specific identification (i.e., the date and time of commencement and completion) of each time period of excess emissions and parameter 
monitoring exceedances, as defined in the relevant standard(s), that occurs during periods other than startups, shutdowns, and malfunctions of the 
affected source; 

(9) [Reserved] 
(10) The nature and cause of any malfunction (if known); 
(11) The corrective action taken or preventive measures adopted; 

(12) The nature of the repairs or adjustments to the CMS that was inoperative or out of control; 

(13) The total process operating time during the reporting period; and(14) All procedures that are part of a quality control program developed and 
implemented for CMS under §63.8(d). (15) In order to satisfy the requirements of paragraphs (c)(10) through (c)(12) of this section and to avoid 
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   duplicative recordkeeping efforts, the owner or operator may use the affected source's startup, shutdown, and malfunction plan or records kept to 
satisfy the recordkeeping requirements of the startup, shutdown, and malfunction plan specified in §63.6(e), provided that such plan and records 
adequately address the requirements of paragraphs (c)(10) through (c)(12). 

(d) General reporting requirements. (1) Notwithstanding the requirements in this paragraph or paragraph (e) of this section, and except as provided in 
§63.16, the owner or operator of an affected source subject to reporting requirements under this part shall submit reports to the Administrator in 
accordance with the reporting requirements in the relevant standard(s). 

(2) Reporting results of performance tests. Before a title V permit has been issued to the owner or operator of an affected source, the owner or 
operator shall report the results of any performance test under §63.7 to the Administrator. After a title V permit has been issued to the owner or 
operator of an affected source, the owner or operator shall report the results of a required performance test to the appropriate permitting authority. 
The owner or operator of an affected source shall report the results of the performance test to the Administrator (or the State with an approved 
permit program) before the close of business on the 60th day following the completion of the performance test, unless specified otherwise in a 
relevant standard or as approved otherwise in writing by the Administrator. The results of the performance test shall be submitted as part of the 
notification of compliance status required under §63.9(h). 

(3) Reporting results of opacity or visible emission observations. The owner or operator of an affected source required to conduct opacity or visible 
emission observations by a relevant standard shall report the opacity or visible emission results (produced using Test Method 9 or Test Method 
22, or an alternative to these test methods) along with the results of the performance test required under §63.7. If no performance test is required, 
or if visibility or other conditions prevent the opacity or visible emission observations from being conducted concurrently with the performance 
test required under §63.7, the owner or operator shall report the opacity or visible emission results before the close of business on the 30th day 
following the completion of the opacity or visible emission observations. 

(4) Progress reports. The owner or operator of an affected source who is required to submit progress reports as a condition of receiving an extension 
of compliance under §63.6(i) shall submit such reports to the Administrator (or the State with an approved permit program) by the dates specified 
in the written extension of compliance. 

(5)(i) Periodic startup, shutdown, and malfunction reports. If actions taken by an owner or operator during a startup or shutdown (and the startup or 
shutdown causes the source to exceed any applicable emission limitation in the relevant emission standards), or malfunction of an affected source 
(including actions taken to correct a malfunction) are consistent with the procedures specified in the source's startup, shutdown, and malfunction 
plan (see §63.6(e)(3)), the owner or operator shall state such information in a startup, shutdown, and malfunction report. Actions taken to minimize 
emissions during such startups, shutdowns, and malfunctions shall be summarized in the report and may be done in checklist form; if actions taken 
are the same for each event, only one checklist is necessary. Such a report shall also include the number, duration, and a brief description for each 
type of malfunction which occurred during the reporting period and which caused or may have caused any applicable emission limitation to be 
exceeded. Reports shall only be required if a startup or shutdown caused the source to exceed any applicable emission limitation in the relevant 
emission standards, or if a malfunction occurred during the reporting period. The startup, shutdown, and malfunction report shall consist of a letter, 
containing the name, title, and signature of the owner or operator or other responsible official who is certifying its accuracy, that shall be submitted 
to the Administrator semiannually (or on a more frequent basis if specified otherwise in a relevant standard or as established otherwise by the 
permitting authority in the source's title V permit). The startup, shutdown, and malfunction report shall be delivered or postmarked by the 30th day 
following the end of each calendar half (or other calendar reporting period, as appropriate). If the owner or operator is required to submit excess 
emissions and continuous monitoring system performance (or other periodic) reports under this part, the startup, shutdown, and malfunction 
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reports required under this paragraph may be submitted simultaneously with the excess emissions and continuous monitoring system performance 
(or other) reports. If startup, shutdown, and malfunction reports are submitted with excess emissions and continuous monitoring system 
performance (or other periodic) reports, and the owner or operator receives approval to reduce the frequency of reporting for the latter under 
paragraph (e) of this section, the frequency of reporting for the startup, shutdown, and malfunction reports also may be reduced if the 
Administrator does not object to the intended change. The procedures to implement the allowance in the preceding sentence shall be the same as 
the procedures specified in paragraph (e)(3) of this section. 

 
(ii) Immediate startup, shutdown, and malfunction reports. Notwithstanding the allowance to reduce the frequency of reporting for periodic startup, 

shutdown, and malfunction reports under paragraph (d)(5)(i) of this section, any time an action taken by an owner or operator during a startup or 
shutdown that caused the source to exceed any applicable emission limitation in the relevant emission standards, or malfunction (including 
actions taken to correct a malfunction) is not consistent with the procedures specified in the affected source's startup, shutdown, and malfunction 
plan, the owner or operator shall report the actions taken for that event within 2 working days after commencing actions inconsistent with the plan 
followed by a letter within 7 working days after the end of the event. The immediate report required under this paragraph (d)(5)(ii) shall consist of 
a telephone call (or facsimile (FAX) transmission) to the Administrator within 2 working days after commencing actions inconsistent with the 
plan, and it shall be followed by a letter, delivered or postmarked within 7 working days after the end of the event, that contains the name, title, 
and signature of the owner or operator or other responsible official who is certifying its accuracy, explaining the circumstances of the event, the 
reasons for not following the startup, shutdown, and malfunction plan, describing all excess emissions and/or parameter monitoring exceedances 
which are believed to have occurred (or could have occurred in the case of malfunctions), and actions taken to minimize emissions in 
conformance with §63.6(e)(1)(i). Notwithstanding the requirements of the previous sentence, after the effective date of an approved permit 
program in the State in which an affected source is located, the owner or operator may make alternative reporting arrangements, in advance, with 
the permitting authority in that State. Procedures governing the arrangement of alternative reporting requirements under this paragraph (d)(5)(ii) 
are specified in §63.9(i). 

(e) Additional reporting requirements for sources with continuous monitoring systems  
(1) General.  
      When more than one CEMS is used to measure the emissions from one affected source (e.g., multiple breechings, multiple outlets), the owner or 

operator shall report the results as required for each CEMS. 
(2) Reporting results of continuous monitoring system performance evaluations. (i) The owner or operator of an affected source required to install a 

CMS by a relevant standard shall furnish the Administrator a copy of a written report of the results of the CMS performance evaluation, as 
required under §63.8(e), simultaneously with the results of the performance test required under §63.7, unless otherwise specified in the relevant 
standard. 

(ii) The owner or operator of an affected source using a COMS to determine opacity compliance during any performance test required under §63.7 
and described in §63.6(d)(6) shall furnish the Administrator two or, upon request, three copies of a written report of the results of the COMS 
performance evaluation conducted under §63.8(e). The copies shall be furnished at least 15 calendar days before the performance test required 
under §63.7 is conducted. 

(3) Excess emissions and continuous monitoring system performance report and summary report. (i) Excess emissions and parameter monitoring 
exceedances are defined in relevant standards. The owner or operator of an affected source required to install a CMS by a relevant standard shall 
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submit an excess emissions and continuous monitoring system performance report and/or a summary report to the Administrator semiannually, 
except when; 

(A) More frequent reporting is specifically required by a relevant standard; 
(B) The Administrator determines on a case-by-case basis that more frequent reporting is necessary to accurately assess the compliance status of 

the source; or 
(C) [Reserved] 

(D) The affected source is complying with the Performance Track Provisions of §63.16, which allows less frequent reporting. 
(ii) Request to reduce frequency of excess emissions and continuous monitoring system performance reports. Notwithstanding the frequency of 
reporting requirements specified in paragraph (e)(3)(i) of this section, an owner or operator who is required by a relevant standard to submit 
excess emissions and continuous monitoring system performance (and summary) reports on a quarterly (or more frequent) basis may reduce the 
frequency of reporting for that standard to semiannual if the following conditions are met: 
(A) For 1 full year (e.g., 4 quarterly or 12 monthly reporting periods) the affected source's excess emissions and continuous monitoring system 
performance reports continually demonstrate that the source is in compliance with the relevant standard;(B) The owner or operator continues 
to comply with all recordkeeping and monitoring requirements specified in this subpart and the relevant standard; and 

(C) The Administrator does not object to a reduced frequency of reporting for the affected source, as provided in paragraph (e)(3)(iii) of this       
section. 

(iii) The frequency of reporting of excess emissions and continuous monitoring system performance (and summary) reports required to comply with a 
relevant standard may be reduced only after the owner or operator notifies the Administrator in writing of his or her intention to make such a change 
and the Administrator does not object to the intended change. In deciding whether to approve a reduced frequency of reporting, the Administrator 
may review information concerning the source's entire previous performance history during the 5-year recordkeeping period prior to the intended 
change, including performance test results, monitoring data, and evaluations of an owner or operator's conformance with operation and maintenance 
requirements. Such information may be used by the Administrator to make a judgment about the source's potential for noncompliance in the future. 
If the Administrator disapproves the owner or operator's request to reduce the frequency of reporting, the Administrator will notify the owner or 
operator in writing within 45 days after receiving notice of the owner or operator's intention. The notification from the Administrator to the owner or 
operator will specify the grounds on which the disapproval is based. In the absence of a notice of disapproval within 45 days, approval is 
automatically granted. 

(iv) As soon as CMS data indicate that the source is not in compliance with any emission limitation or operating parameter specified in the relevant 
standard, the frequency of reporting shall revert to the frequency specified in the relevant standard, and the owner or operator shall submit an 
excess emissions and continuous monitoring system performance (and summary) report for the noncomplying emission points at the next 
appropriate reporting period following the noncomplying event. After demonstrating ongoing compliance with the relevant standard for another 
full year, the owner or operator may again request approval from the Administrator to reduce the frequency of reporting for that standard, as 
provided for in paragraphs (e)(3)(ii) and (e)(3)(iii) of this section. 

(v) Content and submittal dates for excess emissions and monitoring system performance reports. All excess emissions and monitoring system 
performance reports and all summary reports, if required, shall be delivered or postmarked by the 30th day following the end of each calendar half 
or quarter, as appropriate. Written reports of excess emissions or exceedances of process or control system parameters shall include all the 



APPENDIX 6 
PART 63 SUBPART A – GENERAL PROVISIONS (PARTIAL LISTING) 

 

TransMontaigne Terminals, LLC                                                                                                                                                                    Permit No. 0110069-023-AV  
North Terminal PROPOSED TV Permit Renewal 

Page 38 of 45 

information required in paragraphs (c)(5) through (c)(13) of this section, in §63.8(c)(7) and §63.8(c)(8), and in the relevant standard, and they 
shall contain the name, title, and signature of the responsible official who is certifying the accuracy of the report. When no excess emissions or 
exceedances of a parameter have occurred, or a CMS has not been inoperative, out of control, repaired, or adjusted, such information shall be 
stated in the report. 

(vi) Summary report. As required under paragraphs (e)(3)(vii) and (e)(3)(viii) of this section, one summary report shall be submitted for the 
hazardous air pollutants monitored at each affected source (unless the relevant standard specifies that more than one summary report is required, 
e.g., one summary report for each hazardous air pollutant monitored). The summary report shall be entitled “Summary Report—Gaseous and 
Opacity Excess Emission and Continuous Monitoring System Performance” and shall contain the following information: 

(A) The company name and address of the affected source; 
(B) An identification of each hazardous air pollutant monitored at the affected source;  
(C) The beginning and ending dates of the reporting period; 
(D) A brief description of the process units;  
(E)The emission and operating parameter limitations specified in the relevant standard(s); 
 (F) The monitoring equipment manufacturer(s) and model number(s); 
(G) The date of the latest CMS certification or audit; 
(H) The total operating time of the affected source during the reporting period; 
(I) An emission data summary (or similar summary if the owner or operator monitors control system parameters), including the total duration of 

excess emissions during the reporting period (recorded in minutes for opacity and hours for gases), the total duration of excess emissions 
expressed as a percent of the total source operating time during that reporting period, and a breakdown of the total duration of excess emissions 
during the reporting period into those that are due to startup/shutdown, control equipment problems, process problems, other known causes, and 
other unknown causes; 

(J) A CMS performance summary (or similar summary if the owner or operator monitors control system parameters), including the total CMS 
downtime during the reporting period (recorded in minutes for opacity and hours for gases), the total duration of CMS downtime expressed as a 
percent of the total source operating time during that reporting period, and a breakdown of the total CMS downtime during the reporting period 
into periods that are due to monitoring equipment malfunctions, nonmonitoring equipment malfunctions, quality assurance/quality control 
calibrations, other known causes, and other unknown causes; (K) A description of any changes in CMS, processes, or controls since the last 
reporting period; 

(L) The name, title, and signature of the responsible official who is certifying the accuracy of the report; and 
(M) The date of the report. 
(vii) If the total duration of excess emissions or process or control system parameter exceedances for the reporting period is less than 1 percent of the 

total operating time for the reporting period, and CMS downtime for the reporting period is less than 5 percent of the total operating time for the 
reporting period, only the summary report shall be submitted, and the full excess emissions and continuous monitoring system performance report 
need not be submitted unless required by the Administrator. 

(viii) If the total duration of excess emissions or process or control system parameter exceedances for the reporting period is 1 percent or greater of 
the total operating time for the reporting period, or the total CMS downtime for the reporting period is 5 percent or greater of the total operating 
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time for the reporting period, both the summary report and the excess emissions and continuous monitoring system performance report shall be 
submitted. 

(4) Reporting continuous opacity monitoring system data produced during a performance test. The owner or operator of an affected source required to 
use a COMS shall record the monitoring data produced during a performance test required under §63.7 and shall furnish the Administrator a 
written report of the monitoring results. The report of COMS data shall be submitted simultaneously with the report of the performance test results 
required in paragraph (d)(2) of this section. 

 
(f) Waiver of recordkeeping or reporting requirements. (1) Until a waiver of a recordkeeping or reporting requirement has been granted by the 

Administrator under this paragraph, the owner or operator of an affected source remains subject to the requirements of this section. 
(2) Recordkeeping or reporting requirements may be waived upon written application to the Administrator if, in the Administrator's judgment, the 

affected source is achieving the relevant standard(s), or the source is operating under an extension of compliance, or the owner or operator has 
requested an extension of compliance and the Administrator is still considering that request. 

(3) If an application for a waiver of recordkeeping or reporting is made, the application shall accompany the request for an extension of compliance 
under §63.6(i), any required compliance progress report or compliance status report required under this part (such as under §63.6(i) and §63.9(h)) 
or in the source's title V permit, or an excess emissions and continuous monitoring system performance report required under paragraph (e) of this 
section, whichever is applicable. The application shall include whatever information the owner or operator considers useful to convince the 
Administrator that a waiver of recordkeeping or reporting is warranted. 

(4) The Administrator will approve or deny a request for a waiver of recordkeeping or reporting requirements under this paragraph when he/she; 
(i) Approves or denies an extension of compliance; or 
(ii) Makes a determination of compliance following the submission of a required compliance status report or excess emissions and continuous 

monitoring systems performance report; or 
(iii) Makes a determination of suitable progress towards compliance following the submission of a compliance progress report, whichever is 

applicable. 
(5) A waiver of any recordkeeping or reporting requirement granted under this paragraph may be conditioned on other recordkeeping or reporting 

requirements deemed necessary by the Administrator. 
(6) Approval of any waiver granted under this section shall not abrogate the Administrator notice is given to the owner or operator of the affected 

source's authority under the Act or in any way prohibit the Administrator from later canceling the waiver. The cancellation will be made only after 
[59 FR 12430, Mar. 16, 1994, as amended at 64 FR 7468, Feb. 12, 1999; 67 FR 16604, Apr. 5, 2002; 68 FR 32601, ay 30, 2003; 69 FR 21752, Apr. 
22, 2004; 71 FR 20455, Apr. 20, 2006] 

§ 63.11 Control device and work practice requirements. 

(a) Applicability. (1) The applicability of this section is set out in §63.1(a)(4). 

(2) This section contains requirements for control devices used to comply with applicable subparts of this part. The requirements are placed here for 
administrative convenience and apply only to facilities covered by subparts referring to this section. 

(3) This section also contains requirements for an alternative work practice used to identify leaking equipment. This alternative work practice is placed 
here for administrative convenience and is available to all subparts in 40 CFR parts 60, 61, 63, and 65 that require monitoring of equipment with a 
40 CFR part 60, appendix A–7, Method 21 monitor. 
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(b) Flares. (1) Owners or operators using flares to comply with the provisions of this part shall monitor these control devices to assure that they are 
operated and maintained in conformance with their designs. Applicable subparts will provide provisions stating how owners or operators using 
flares shall monitor these control devices. 

(2) Flares shall be steam-assisted, air-assisted, or non-assisted. 
 
(3) Flares shall be operated at all times when emissions may be vented to them. 
(4) Flares shall be designed for and operated with no visible emissions, except for periods not to exceed a total of 5 minutes during any 2 consecutive 

hours. Test Method 22 in appendix A of part 60 of this chapter shall be used to determine the compliance of flares with the visible emission 
provisions of this part. The observation period is 2 hours and shall be used according to Method 22. 

(5) Flares shall be operated with a flame present at all times. The presence of a flare pilot flame shall be monitored using a thermocouple or any 
other equivalent device to detect the presence of a flame. 

(6) An owner/operator has the choice of adhering to the heat content specifications in paragraph (b)(6)(ii) of this section, and the maximum tip 
velocity specifications in paragraph (b)(7) or (b)(8) of this section, or adhering to the requirements in paragraph (b)(6)(i) of this section. 

(i)(A) Flares shall be used that have a diameter of 3 inches or greater, are nonassisted, have a hydrogen content of8.0 percent (by volume) or greater, 
and are designed for and operated with an exit velocity less than 37.2 m/sec (122 ft/sec) and less than the velocity Vmax, as determined by the 
following equation: 

Vmax=(XH2−K1)* K2 

Where: 

Vmax=Maximum permitted velocity, m/sec. K1=Constant, 6.0 volume-percent 

hydrogen. K2=Constant, 3.9(m/sec)/volume-percent hydrogen. 

XH2=The volume-percent of hydrogen, on a wet basis, as calculated by using the American Society for Testing and 
Materials (ASTM) Method D1946–77. (Incorporated by reference as specified in §63.14). 
(B) The actual exit velocity of a flare shall be determined by the method specified in paragraph (b)(7)(i) of this section. 
(ii) Flares shall be used only with the net heating value of the gas being combusted at 11.2 MJ/scm (300 Btu/scf) or 
greater if the flare is steam-assisted or air-assisted; or with the net heating value of the gas being combusted at 7.45 
M/scm (200 Btu/scf) or greater if the flares is non-assisted. The net heating value of the gas being combusted in a flare shall be calculated using the 

following equation: 

Where: 

HT=Net heating value of the sample, MJ/scm; where the net enthalpy per mole of offgas is based on combustion at 
25 °C and 760 mm Hg, but the standard temperature for determining the volume corresponding to one mole is 20 
°C. 

K=Constant= 

where the standard temperature for (g-mole/scm) is 20 °C. 
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Ci=Concentration of sample component i in ppmv on a wet basis, as measured for organics by Test Method 18 and measured for hydrogen and 

carbon monoxide by American Society for Testing and Materials (ASTM) D1946–77 or 90 (Reapproved 1994) (incorporated by reference as 
specified in §63.14). 

 
Hi=Net heat of combustion of sample component i, kcal/g-mole at 25 °C and 760 mm Hg. The heats of combustion may be determined using ASTM 
D2382–76 or 88 or D4809–95 (incorporated by reference as specified in §63.14) if published values are not available or cannot be calculated. 
 
n=Number of sample components. 
 
(7)(i) Steam-assisted and nonassisted flares shall be designed for and operated with an exit velocity less than 18.3 m/sec (60 ft/sec), except as 

provided in paragraphs (b)(7)(ii) and (b)(7)(iii) of this section. The actual exit velocity of a flare shall be determined by dividing by the volumetric 
flow rate of gas being combusted (in units of emission standard temperature and pressure), as determined by Test Method 2, 2A, 2C, or 2D in 
appendix A to 40 CFR part 60 of this chapter, as appropriate, by the unobstructed (free) cross-sectional area of the flare tip. 

(ii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as determined by the method specified in paragraph 
(b)(7)(i) of this section, equal to or greater than 18.3 m/sec (60 ft/sec) but less than 122 m/sec (400 ft/sec), are allowed if the net heating value of 
the gas being combusted is greater than 37.3 MJ/scm (1,000 Btu/scf). 

(iii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as determined by the method specified in paragraph 
(b)(7)(i) of this section, less than the velocity Vmax, as determined by the method specified in this paragraph, but less than 122 m/sec (400 
ft/sec) are allowed. The maximum permitted velocity, Vmax, for flares complying with this paragraph shall be determined by the following 
equation: 

 
Log10(Vmax)=(HT+28.8)/31.7 

Where: 

Vmax=Maximum permitted velocity, m/sec. 

28.8=Constant. 

31.7=Constant. 
HT=The net heating value as determined in paragraph (b)(6) of this section. 

(8) Air-assisted flares shall be designed and operated with an exit velocity less than the velocity Vmax. The maximum permitted velocity, 
Vmax, for air-assisted flares shall be determined by the following equation: 
 
Vmax=8.71+0.708(HT) 

Where: 

Vmax=Maximum permitted velocity, m/sec. 

8.71=Constant. 
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0.708=Constant. 

HT=The net heating value as determined in paragraph (b)(6)(ii) of this section. 
 
(c) Alternative work practice for monitoring equipment for leaks. Paragraphs (c), (d), and (e) of this section apply to all equipment for which the 

applicable subpart requires monitoring with a 40 CFR part 60, appendix A–7, Method 21 monitor, except for closed vent systems, equipment 
designated as leakless, and equipment identified in the applicable subpart as having no detectable emissions, as indicated by an instrument 
reading of less than 500 ppm above background. An owner or operator may use an optical gas imaging instrument instead of a 40 CFR part 
60,Appendix A–7, Method 21 monitor. Requirements in the existing subparts that are specific to the Method 21 instrument do not apply under 
this section. All other requirements in the applicable subpart that are not addressed in paragraphs (c), (d), and (e) of this section continue to apply. 
For example, equipment specification requirements, and non-Method 21 instrument recordkeeping and reporting requirements in the applicable 
subpart continue to apply. The terms defined in paragraphs (c)(1) through (5) of this section have meanings that are specific to the alternative 
work practice standard in paragraphs (c), (d), and (e) of this section. 

(1) Applicable subpart means the subpart in 40 CFR parts 60, 61, 63, and 65 that requires monitoring of equipment with a 40 CFR part 60, appendix 
A–7, Method 21 monitor. 

(2) Equipment means pumps, valves, pressure relief valves, compressors, open-ended lines, flanges, connectors, and other equipment covered by the 
applicable subpart that require monitoring with a 40 CFR part 60, appendix A–7, Method 21 monitor. 

(3) Imaging means making visible emissions that may otherwise be invisible to the naked eye.( 
4) Optical gas imaging instrument means an instrument that makes visible emissions that may otherwise be invisible to the naked eye. 
(5) Repair means that equipment is adjusted, or otherwise altered, in order to eliminate a leak. 

(6) Leak means: 
(i) Any emissions imaged by the optical gas instrument;  
(ii) Indications of liquids dripping; 

(iii) Indications by a sensor that a seal or barrier fluid system has failed; or 
(iv) Screening results using a 40 CFR part 60, appendix A–7, Method 21 monitor that exceed the leak definition in the applicable subpart to which 

the equipment is subject. 
(d) The alternative work practice standard for monitoring equipment for leaks is available to all subparts in 40 CFR parts 60, 61, 63, and 65 that require 

monitoring of equipment with a 40 CFR part 60, appendix A–7, Method 21 monitor. 
(1) An owner or operator of an affected source subject to 40 CFR parts 60, 61, 63, or 65 can choose to comply with the alternative work practice 

requirements in paragraph (e) of this section instead of using the 40 CFR part 60, appendix A–7, Method 21 monitor to identify leaking equipment. 
The owner or operator must document the equipment, process units, and facilities for which the alternative work practice will be used to identify 
leaks. 

(2) Any leak detected when following the leak survey procedure in paragraph (e)(3) of this section must be identified for repair as required in 
the applicable subpart. 



APPENDIX 6 
PART 63 SUBPART A – GENERAL PROVISIONS (PARTIAL LISTING) 

 

TransMontaigne Terminals, LLC                                                                                                                                                                    Permit No. 0110069-023-AV  
North Terminal PROPOSED TV Permit Renewal 

Page 43 of 45 

(3) If the alternative work practice is used to identify leaks, re-screening after an attempted repair of leaking equipment must be conducted using 
either the alternative work practice or the 40 CFR part 60, Appendix A–7, Method 21 monitor at the leak definition required in the applicable 
subparts to which the equipment is subject. 

(4) The schedule for repair is as required in the applicable subpart. 
 
(5) When this alternative work practice is used for detecting leaking equipment, choose one of the monitoring frequencies listed in Table 1 to vii) 

of this section. 
(e) An owner or operator of an affected source who chooses to use the alternative work practice must comply with the requirements of paragraphs 
(e)(1) through (e)(5) of this section. 
(1) Instrument specifications. The optical gas imaging instrument must comply with the requirements specified in paragraphs (e)(1)(i) and (e)(1)(ii) 
of this section. 
(i) Provide the operator with an image of the potential leak points for each piece of equipment at both the detection sensitivity level and within the 
distance used in the daily instrument check described in paragraph (e)(2) of this section. The detection sensitivity level depends upon the frequency 
at which leak monitoring is to be performed. 
(ii) Provide a date and time stamp for video records of every monitoring event. 
(2) Daily instrument check. On a daily basis, and prior to beginning any leak monitoring work, test the optical gas imaging instrument at the mass 

flow rate determined in paragraph (e)(2)(i) of this section in accordance with the procedure specified in paragraphs (e)(2)(ii) through (e)(2)(iv) 
of this section for each camera configuration used during monitoring (for example, different lenses used), unless an alternative method to 
demonstrate daily instrument checks has been approved in accordance with paragraph (e)(2)(v) of this section. 

(i) Calculate the mass flow rate to be used in the daily instrument check by following the procedures in paragraphs (e)(2)(i)(A) and (e)(2)(i)(B) of this 
section. 

(A) For a specified population of equipment to be imaged by the instrument, determine the piece of equipment in contact with the lowest mass fraction 
of chemicals that are detectable, within the distance to be used in paragraph e)(2)(iv)(B) of this section, at or below the standard detection 
sensitivity level. 

(B) Multiply the standard detection sensitivity level, corresponding to the selected monitoring frequency in Table 1 of subpart A of this part, by the 
mass fraction of detectable chemicals from the stream identified in paragraph (e)(2)(i)(A) of this section to determine the mass flow rate to be 
used in the daily instrument check, using the following equation. 

Where: 

Edic= Mass flow rate for the daily instrument check, grams per hour 
 
xi= Mass fraction of detectable chemical(s) i seen by the optical gas imaging instrument, within the distance to be used in paragraph 

(e)(2)(iv)(B) of this section, at or below the standard detection sensitivity level, Esds. 
 
Esds= Standard detection sensitivity level from Table 1 to subpart A, grams per hour 
 
k = Total number of detectable chemicals emitted from the leaking equipment and seen by the optical gas imaging instrument. 
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(ii) Start the optical gas imaging instrument according to the manufacturer's instructions, ensuring that all appropriate settings conform to   
the manufacturer's instructions. 

(iii) Use any gas chosen by the user that can be viewed by the optical gas imaging instrument and that has a purity of no less than 98 percent. 
(iv) Establish a mass flow rate by using the following procedures: 
(A) Provide a source of gas where it will be in the field of view of the optical gas imaging instrument. 
(B) Set up the optical gas imaging instrument at a recorded distance from the outlet or leak orifice of the flow meter that will not be exceeded in the  

actual performance of the leak survey. Do not exceed the operating parameters of the flow meter. 
(C) Open the valve on the flow meter to set a flow rate that will create a mass emission rate equal to the mass rate calculated in paragraph (e)(2)(i) of 

this section while observing the gas flow through the optical gas imaging instrument viewfinder. When an image of the gas emission is seen 
through the viewfinder at the required emission rate, make a record of the reading on the flow meter. 

(v) Repeat the procedures specified in paragraphs (e)(2)(ii) through (e)(2)(iv) of this section for each configuration of the optical gas imaging 
instrument used during the leak survey. 

(vi) To use an alternative method to demonstrate daily instrument checks, apply to the Administrator for approval of the alternative under §63.177 
or §63.178, whichever is applicable. 

(3) Leak survey procedure. Operate the optical gas imaging instrument to image every regulated piece of equipment selected for this work practice in 
accordance with the instrument manufacturer's operating parameters. All emissions imaged by the optical gas imaging instrument are considered to 
be leaks and are subject to repair. All emissions visible to the naked eye are also considered to be leaks and are subject to repair. 

(4) Recordkeeping. Keep the records described in paragraphs (e)(4)(i) through (e)(4)(vii) of this section: 

(i) The equipment, processes, and facilities for which the owner or operator chooses to use the alternative work practice. 
(ii) The detection sensitivity level selected from Table 1 to subpart A of this part for the optical gas imaging instrument. 
(iii) The analysis to determine the piece of equipment in contact with the lowest mass fraction of chemicals that are detectable, as specified in 

paragraph (e)(2)(i)(A) of this section. 
(iv) The technical basis for the mass fraction of detectable chemicals used in the equation in paragraph (e)(2)(i)(B) of this section. 
(v) The daily instrument check. Record the distance, per paragraph (e)(2)(iv)(B) of this section, and the flow meter reading, per paragraph 

(e)(2)(iv)(C) of this section, at which the leak was imaged. Keep a video record of the daily instrument check for each configuration of the optical 
gas imaging instrument used during the leak survey (for example, the daily instrument check must be conducted for each lens used). The video 
record must include a time and date stamp for each daily instrument check. The video record must be kept for 5 years. 

(vi) Recordkeeping requirements in the applicable subpart. A video record must be used to document the leak survey results. The video record must 
include a time and date stamp for each monitoring event. A video record can be used to meet the recordkeeping requirements of the applicable 
subparts if each piece of regulated equipment selected for this work practice can be identified in the video record. The video record must be kept 
for 5 years. 

(vii) The results of the annual Method 21 screening required in paragraph (h)(7) of this section. Records must be kept for all regulated equipment 
specified in paragraph (h)(1) of this section. Records must identify the equipment screened, the screening value measured by Method 21, the 
time and date of the screening, and calibration information required in the existing applicable subparts. 
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(5) Reporting. Submit the reports required in the applicable subpart. Submit the records of the annual Method 21 screening required in paragraph     
(h)(7) of this section to the Administrator via e-mail to CCG-AWP@EPA.GOV. 

 

 
 
§ 63.12  State authority and delegations. 
§ 63.13  Addresses of State air pollution control agencies and EPA Regional Offices. 
§ 63.14  Incorporations by reference. 
§ 63.15  Availability of information and confidentiality. 
§ 63.16  Performance Track Provisions. 
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Marine Petroleum Liquid Loading Rack with Carbon Adsorption 
Vapor Recovery Unit (MVRU) for Controlling VOC Emissions 

 
 

Pursuant to Rule 62-213.440(1) (b)1.a., F.A.C., the CAM plans that are included in this appendix contain the monitoring requirements 
necessary to satisfy 40 CFR 64.  Conditions 1. – 17. are generic conditions applicable to all emissions units that are subject to the CAM 
requirements.  Specific requirements related to each emissions unit are contained in the attached tables, as submitted by the applicant and approved 
by the PPD. 

 
40 CFR 64.6 Approval of Monitoring. 

1.   The attached CAM plan(s), as submitted by the applicant, is/are approved for the purposes of satisfying the requirements of 40 CFR 
64.3. 
[40 CFR 64.6(a)] 
2.          The attached CAM plan(s) include the following information: 

(i)         The  indicator(s)  to  be  monitored  (such  as  temperature,  pressure  drop,  emissions,  or  similar parameter); 
(ii)        The means or device to be used to measure the indicator(s) (such as temperature measurement device, visual observation, or 
CEMS); and 
(iii)       The performance requirements established to satisfy 40 CFR 64.3(b) or (d), as applicable. [40 CFR 64.6(c) (1)] 

3.   The attached CAM plan(s) describe the means by which the owner or operator will define an exceedance of the permitted limits or an 
excursion from the stated indicator ranges and averaging periods for purposes  of responding to (see CAM Conditions 5. - 14.) and 
reporting exceedances or excursions (see CAM Conditions 15. – 16.). 
[40 CFR 64.6(c) (2)] 
4.   The owner or operator is required to conduct the monitoring specified in the attached CAM plan(s) and shall fulfill the obligations 
specified in the conditions below (see CAM Conditions 5. - 16.). 
[40 CFR 64.6(c) (3)] 

 
40 CFR 64.7 Operation of Approved Monitoring. 

5.   Commencement of operation. The owner or operator shall conduct the monitoring required under this appendix upon the effective date of 
this Title V permit. 
[40 CFR 64.7(a)] 
6.   Proper maintenance.   At all times, the owner or operator shall maintain the monitoring, including but  not limited to, maintaining 
necessary parts for routine repairs of the monitoring equipment. 
[40 CFR 64.7(b)] 
7.   Continued operation.   Except for, as applicable, monitoring malfunctions, associated repairs, and  required quality assurance or control 
activities (including, as applicable, calibration checks and required zero and span adjustments), the owner or operator shall conduct all 
monitoring in continuous operation (or shall collect data at all required intervals) at all times that the pollutant-specific emissions unit is 
operating.  Data recorded during monitoring malfunctions, associated repairs, and required quality assurance or control  activities shall not be 
used  for  purposes  of  this  part,  including  data  averages  and  calculations,  or  fulfilling  a  minimum  data availability requirement, if 
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applicable.  The owner or operator shall use all the data collected during all other periods  in  assessing  the  operation  of  the  control  device  
and  associated  control  system.    A  monitoring malfunction is any sudden, infrequent, not reasonably preventable failure of the monitoring 
to provide valid data.    Monitoring  failures  that  are  caused  in  part  by  poor  maintenance  or  careless  operation  are  not 
malfunctions. 
[40 CFR 64.7(c)] 

8.   Response to excursions or exceedances. 
a.          Upon detecting an excursion or exceedance, the owner or operator shall restore operation of the pollutant-specific emissions 
unit (including the control device and associated capture system) to its normal or usual manner of operation as expeditiously as 
practicable in accordance with good air pollution control practices for minimizing emissions.   The response shall include minimizing 
the period of any startup, shutdown or malfunction and taking any necessary corrective actions to restore normal operation and 
prevent the likely recurrence of the cause of an excursion or exceedance (other than those caused by excused startup or shutdown 
conditions, if allowed by this permit).   Such actions may include initial inspection and evaluation, recording that operations returned 
to normal without operator action (such as through response by a computerized distribution control system), or any necessary follow-
up actions to return operation to within the indicator range, designated condition, or below the applicable emission limitation or 
standard, as applicable. 

b.          Determination of whether the owner or operator has used acceptable procedures in response to an excursion or exceedance will be 
based on information available, which may include but is not limited to, monitoring results, review of operation and maintenance 
procedures and records, and inspection of the control device, associated capture system, and the process. 

[40 CFR 64.7(d) (1) & (2)] 
9.   Documentation of need for improved monitoring.   If the owner or operator identifies a failure to  achieve compliance with an 
emission limitation or standard for which the approved monitoring did not  provide an indication  of  an  excursion  or  exceedance  while  
providing  valid  data,  or  the  results  of  compliance  or performance testing document a need to modify the existing indicator ranges or 
designated  conditions, the owner  or  operator  shall  promptly  notify  the  permitting  authority  and,  if  necessary,  submit  a  proposed 
modification to the Title V permit to address the necessary monitoring changes.   Such a  modification may include, but is not limited to, 
reestablishing indicator ranges or designated conditions, modifying the frequency of conducting monitoring and collecting data, or the monitoring 
of additional parameters. 
[40 CFR 64.7(e)] 

 
40 CFR 64.8 Quality Improvement Plan (QIP) Requirements. 
 

10. Based on the results of a determination made under CAM Condition 8.b., above, the permitting authority may require the owner or 
operator to develop and implement a QIP.   Consistent with CAM Condition 4.,  an accumulation of exceedances or excursions exceeding 5 
percent duration of a pollutant-specific emissions unit's operating time for a reporting period, may require the implementation of a QIP.  The 
threshold may be set at a higher or lower percent or may rely on other criteria for purposes of indicating whether a pollutant-specific 
emissions unit is  being maintained and operated in a  manner consistent with good air  pollution control practices. 
[40 CFR 64.8(a)] 
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11. The owner or operator shall modify the plan to include procedures for conducting one or more of the following actions, as appropriate: 
(i)         Improved preventive maintenance practices.  
(ii)        Process operation changes. 
(iii)       Appropriate improvements to control methods. 
(iv)       Other steps appropriate to correct control performance. 

                     (v)        More frequent or improved monitoring (only in conjunction with one or more steps under CAM Condition 11.b(i) through (iv),  
above). [40 CFR 64.8(b)] 

12. If a QIP is required, the owner or operator shall develop and implement a QIP as expeditiously as practicable and shall notify the 
permitting authority if the period for completing the improvements contained in the QIP exceeds 180 days from the date on which the need to 
implement the QIP was determined. 
[40 CFR 64.8(c)] 
13. Following implementation of a QIP, upon any subsequent determination pursuant to CAM Condition 8.b., the permitting authority may 
require that an owner or operator make reasonable changes to the QIP if the QIP is found to have: 

a.          Failed to address the cause of the control device performance problems; or 
b.          Failed to provide adequate procedures for correcting control device performance problems as expeditiously  as  practicable  in  
accordance  with  good  air  pollution  control  practices  for  minimizing emissions. 

[40 CFR 64.8(d)] 
14. Implementation of a QIP shall not excuse the owner or operator of a source from compliance with any existing emission limitation or 
standard, or any existing monitoring, testing, reporting or recordkeeping requirement that may apply under federal, state, or local law, or any 
other applicable requirements under the Act. 
[40 CFR 64.8(e)] 

 
40 CFR 64.9 Reporting And Recordkeeping Requirements. 

 
15.  General reporting requirements. 

a.          Commencing from the effective date of this permit, the owner or operator shall submit monitoring reports semi-annually to the 
permitting authority in accordance with Rule 62-213.440(1) (b)3.a., F.A.C. 

b.          A report for monitoring under this part shall include, at a minimum, the information required under 
Rule 62-213.440(1) (b)3.a., F.A.C., and the following information, as applicable: 

(i)         Summary information on the number, duration and cause (including unknown cause, if applicable) of excursions or    
exceedances, as applicable, and the corrective actions taken; 

(ii)        Summary information on the number, duration and cause (including unknown cause, if applicable) for monitor            
downtime incidents (other than downtime associated with zero and span or other daily calibration checks, if applicable); 
and 
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(iii)       A description of the actions taken to implement a QIP during the reporting period as specified in CAM Conditions                 
10. through 14.  Upon completion of a QIP, the owner or operator shall include in the next summary report documentation that the 
implementation of the plan has been completed and reduced the likelihood of similar levels of excursions or exceedances occurring. 

[40 CFR 64.9(a)] 
16. General Recordkeeping Requirements. 

a.          The owner or operator shall comply with the recordkeeping requirements specified in Rule 62- 
213.440(1) (b)2., F.A.C.   The owner or operator shall maintain records of monitoring data, monitor performance data, corrective 
actions taken, any written quality improvement plan required pursuant to CAM Conditions 10. through 14. and any activities 
undertaken to implement a quality improvement plan, and other supporting information required to be maintained under this part (such as 
data used to document the adequacy of monitoring, or records of monitoring maintenance or corrective actions). 
b.          Instead of paper records, the owner or operator may maintain records on alternative media, such as microfilm, computer files, 
magnetic tape disks, or microfiche, provided that the use of such alternative media  allows  for  expeditious  inspection  and  review,  
and  does  not  conflict  with  other  applicable recordkeeping requirements. 

[40 CFR 64.9(b)] 
40 CFR 64.10 Savings Provisions. 
17. It should be noted that nothing in this appendix shall: 

a.   Excuse the owner or operator of a source from compliance with any existing emission limitation or standard, or any existing 
monitoring, testing, reporting or recordkeeping requirement that may apply under federal, state, or local law, or any other applicable 
requirements under the Act.   The requirements of this appendix shall not be used to justify the approval of monitoring less stringent 
than the monitoring which is required under separate legal authority and are not intended to establish minimum requirements for the 
purpose of determining the monitoring to be imposed under separate authority under the Act, including monitoring in permits issued 
pursuant to title I of the Act.  The purpose of this part is to require, as part of the issuance of a permit under Title V of the Act, 
improved or new monitoring at those emissions units where monitoring requirements do not exist or are inadequate to meet the 
requirements of this part. 
b.   Restrict or abrogate the authority of the administrator or the permitting authority to impose additional or more stringent monitoring, 
recordkeeping, testing, or reporting requirements on any owner or operator of a source under any provision of the Act, including but not 
limited to sections 114(a) (1) and 504(b), or state law, as applicable. 
c.   Restrict or abrogate the authority of the administrator or permitting authority to take any enforcement action under the Act for any 
violation of an applicable requirement or of any person to take action under section 304 of the Act. 

[40 CFR 64.10] 
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Emissions Unit 045 

 
Marine Petroleum Liquid Loading Rack with Carbon Adsorption 

Vapor Recovery Unit (MVRU) for Controlling VOC Emissions 
 
 
 
 
 
 

TABLE 1.a: MONITORING APPROACH – VRU Indicator No 1 
 

  Indicator 1
I. Parameter The vacuum pressure of the carbon bed during the regeneration cycle.

 Measurement 
Approach 

An absolute pressure transmitter is installed at a representative location on 
the MVRU. The transmitter will continuously monitor the regeneration 
cycle vacuum pressure. 

II. Indicator Range An excursion is defined as when the vacuum gauge pressure recorded 
pressure transmitter does not reach 24.5 inches of mercury or greater during 
carbon bed regeneration.

 Response to Excursion When an excursion occurs, an insufficient vacuum warning is generated for 
that bed, and generates a VRU fault at the DSU and the loading 
automatically shuts down. 

 
An excursion triggers an investigation, corrective action, and a reporting 
requirement. If the required corrective action cannot be conducted by onsite 
personnel, the contracted maintenance group will be notified of the incident 
within 24 hours and will be brought onsite as soon as possible. 

III Performance Criteria 
A. Data 

Representativeness 

 
The pressure during the regeneration cycle is measured in the vacuum pump 
suction line. The minimum accuracy of the pressure transmitter is ±1.0 
percent.

 B. Verification of 
Operational Status 

During formal compliance testing
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 C. QA/QC Practices and 
Criteria 

 
D. Monitoring Frequency 

Pressure transmitter is calibrated annually. Alarm light operation is visually 
checked each day that an operator is on duty during normal working days. 

 
The regeneration cycle vacuum is continuously monitored. The 
regeneration cycle chart and the alarm light are visually inspected, once per 
24 hour shift by the operator on duty. 

IV. Data Collection 
Procedures 

The pressure profile of the generation cycle is printed and visually inspected 
during each day that an operator is on duty during normal working days. 
 
The alarm light status is visually inspected during each day that an operator is 
on duty during normal working days.

 Averaging Period N/A.
 

TABLE 1.b: MONITORING APPROACH – VRU Indicator No 2 
 
 Indicator 2
I. Parameter Documentation of inspection and maintenance program and annual carbon 

testing.
 Measurement 

Approach 
Proper VRU operation is verified by performing periodic inspections, 
maintenance, and record keeping. 

 
  Daily checks and record keeping by the operator on duty include 

verification of gasoline flow, purge air flow, cycle time, valve timing, 
and operating temperatures. 
Annual testing of the carbon in each bed and related maintenance activities  
are performed by maintenance contractor. 

II. Indicator Range  
An excursion is defined as a failure to perform or document periodic 
inspections, scheduled preventative maintenance, or biennial carbon testing; 
or if corrective action is not initiated within 24 hours of detection to correct 
any problems identified during the inspection, maintenance of the VRU or 
during the carbon testing. 
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III Performance Criteria 
A. Data 

Representativeness 

 
VRU operation verified visually by trained personnel using documented 
inspection and maintenance procedures. Representative carbon sample 
obtained from both carbon beds

 Verification of 
Operational Status 

NA 

 QA/QC Practices and 
Criteria 

Operators are trained on inspection and maintenance procedures.

 Monitoring Frequency Contract maintenance group performs quarterly scheduled maintenance. 
Biennial carbon testing 

V. Data Collection 
Procedures 

Results of inspections and any maintenance 
necessary are recorded in VRU operating log. 
Results of carbon testing are maintained onsite.

Averaging Period N/A 
 
 

 
 
 

 

 

 
 
 

 

 
 


