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Alr Regulatlon

RE: C.D. McIntosh Power Plant, Unit No. 3
Co-firing of Petroleum Coke

Dear Clair:

In an effort to reduce fuel costs without sacrificing compliance with applicable
environmental standards, the City of Lakeland ("Lakeland") plans to seek authorization to co-fire
petroleum coke with other fuels in Unit 3 at the C.D. McIntosh Power Plant. To avoid any
misunderstanding about applicable regulatory requirements, Lakeland requests confirmation that
the planned use of petroleum coke does not trigger application of Prevention of Significant
Deterioration ("PSD") review or the New Source Performance Standards ("NSPS")in 40 C.F.R.
60, Subpart Da.

By way of background, Unit 3 is 364 MW steam electric generating unit designed and
currently permitted to fire multiple fuels, including coal, municipal refuse, and oil. Because
petroleum coke is transported, handled, and burned in the same manner as coal, its use in Unit
3 requires no changes or additions to the unit itself or to ancillary facilities at the McIntosh
Plant. Additionally, as indicated in Attachment "A," the results of a recent test burn
demonstrate that,. when 20% petroleum coke is blended with coal (or coal and refuse) and
burned in Unit No. 3, emissions of all regulated pollutants are below applicable emission limits
for the burning of coal and coal/refuse. Based upon those results, the City will soon request
minor amendments to the PSD permit and site certification to specifically authorize the co-firing
of low sulfur coal with up to 20% petroleum coke based upon the unit’s total heat input.

PSD:

While recognizing that the supplemental use of petroleum coke may require minor
amendments to the current PSD permit and site certification for Unit 3, Lakeland has concluded
that PSD review is not applicable. DEP regulations require PSD review and, potentially,
imposition of BACT emission limits for "modifications” at existing sources which result in
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significant net emissions increases. Rule 62-212.200(46), F.A.C., defines "modification” as
"[alny physical change in, change in the method of operation of, or addition to a stationary
source or facility which increases the actual emissions of any air pollutant regulated" under
various DEP rules. Although PSD review often applies to fuel "conversions" or "switches,"
such projects almost invariably involve physical or operational changes necessary to
accommodate use of the alternative fuel. However, the mere use of a new supplemental fuel,
by itself, does not constitute a physical or operational change and, therefore, does not constitute
a "modification” subject to PSD review.

In the attached PSD applicability determination for Detroit Edison’s oil-fired Greenwood
Unit 1 (Attachment "B"), for example, EPA concluded that PSD review applied to the facility
as whole because the proposed addition of natural gas firing capacity required installation of new
fuel delivery equipment. In other words, "the changes necessary to accommodate the firing of
natural gas at the Greenwood Plant would, for PSD purposes, be considered a ‘physical change’
to the source.” Recognizing that BACT requirements apply only to those emission units which
undergo both a physical or operational change and a significant net increase, however, EPA
concluded that BACT did not apply to Greenwood Unit 1 because it was able to fire natural gas
without any physical or operaticnal changes. In that regard, EPA specifically determined that,
although the unit did require installation of gas canes, "by itself, the addition of gas canes to the
burners is not a physical change or change in the method of operation in the unit and,
consequently, would not subject the boiler to BACT review.” (Emphasis in original). EPA
Region IV expressed this same reasoning in the attached memorandum to the State of Florida
regarding applicability of PSD and BACT review to coal conversions (Attachment "C").

In contrast to "fuel switches" which have triggered PSD review in the past, the use of
petroleum coke in McIntosh Unit 3 involves no "physical or operational changes" whatsoever.
Use of petroleum coke at the McIntosh Plant requires no additional fuel delivery, handling or
storage facilities. Moreover, like Detroit Edison’s Greenwood Unit 1, McIntosh Unit 3 can fire
petroleum coke without any physical or operational changes to the boiler or burners.
Accordingly, the proposed co-firing of petroleum coke triggers neither PSD review of the
MciIntosh Plant as a whole, nor the imposition of new BACT emission limits for Unit 3.

NSPS:

As indicated in Attachment "D," U.S. EPA has determined that the NSPS in 40 C.F.R.
60, Subpart Da, does not apply to McIntosh Unit 3 because Lakeland "commenced construction"
prior to the effective date of September 18, 1978. Although Subpart Da applies to
"modifications” at affected units commenced after September 18, 1978, much like DEP’s PSD
regulations, the NSPS rules define "modification” to include "any physical or operational
change" to an existing facility which results in an increased emission rate. See 40 C.F.R. §
60.14(a) (1993). For the reasons stated above, the planned co-firing of petroleum coke in Unit
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3 does not involve a physical or operational change and, therefore, does not trigger application
of Subpart Da,

Moreover, the proposed co-firing also would be exempt from Subpart Da under 40
C.F.R. § 60.14(e)(4), which provides that the following, by itself, is not considered a
"modification”:

Use of an alternative fuel or raw material if, prior to the date any standard of this
part becomes applicable to that source type, as provided by § 60.1, the existing
facility was designed to accommodate that joint use. A facility shall be
considered to be designed to accommodate an alternative fuel or raw material if
that use could be accomplished under the facility’s construction specifications as
amended prior to the change.

As evidenced by the recent test bumn, there is no question that co-firing of petroleum coke could
be accomplished under the construction specifications for McIntosh Unit 3.

I have discussed these issues with Dennis Crumpler of EPA who generally agreed that
the proposed co-firing of petroleum coke triggers neither PSD nor NSPS requirements.
Moreover, Greg Worley of EPA indicated that while the decision was Florida’s, EPA would
likely adopt a state determination that these requirements do not apply. Accordingly, the City
of Lakeland respectfully requests that the Department issue a written determination that PSD and
NSPS requirements do not apply to the planned co-firing of petroleum coke in McIntosh
Unit 3.

If you have any questions or need additional information, please contact me at 813-499-
6603. Thank you for your consideration of this request.

Sincerely,
én/ Farzie Shelton

cc: Dennis Crumpler, EPA/OAQPS
Greg Worley, EPA/Region IV

47978.3
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Lakeland Electric & Water Utilities
McIntosh Power Plant Unit No. 3
Stack tests results -

Mode Parti- 802 Nox co H2SO4/ Opacity| Test
of culate 503 % date
operat- 1h/ 1b/ 1b/ 1b/ 1b/
ion MMBtu MMBtu| MMBtu MMBtu MMBtu
#1 High
Sulfur 0.0481}1.0866 |0,.5391|0.0054 {0,0240 11.46 |2/8/94.
Coal
(HSC)
2
10% Coke}l0.0459 1,087 |0.5466]0.0050 [0,0213 10.42 |2/9/94
4+
(H8C)
#3
20% Coke{0.0141 |0.8935 10.4126]|0.0889% |C.0288 0 2/18/94
& REY
{L8C)
ATTACHMENT "A"

S AT W T )

PR

atem amuta



: §

.514,.‘::“ 4 - 4 7

3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
5 Office of Al’r Quality Planning and Standards

& Research Triangle Park, North Caroling 27711
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JAN 18 1990

Mr. Morton Sterling, Director
Environmental Protection
Detroit Edison Company

200 Second Avenue, 482 WCB
Detroit, Michigan 48226

Dear Mr. Sterling:

This is a followup to the October 19, 1989 meeting during which Detroit
Edison further discussed its position that the addition of natural gas firing
capacity to the Greenwood Unit I Power Plant should not be subject to a
prevention of significant deterioration (PSD) review. At the meeting, you
requested that Environmental Protection Agency (EPA) Headquarters review
Region V's previous determination that the proposed fuel conversion was a
"major modification" far PSD purposes.

As you are aware, in a letter dated December 20, 1988, EPA Region V
concluded that the proposed conversion of the oil-fired Greenwood Unit to dual
capacity for oil and gas firing would subject the plant to a PSD review for
nitrogen oxides (NOX). The Region’s conclusion was based on a determination
that 1) the source Was not capable of firing natural gas prior to January 6,
1975 (and therefore was not covered by the PSD exemption for modifications
under 40 CFR 52.21(b)(2)(iii)(e)(1)); and 2) there would be a significant net
increase of NO, resulting from the change. As you have requested, we have
reevaluated this finding in light of the additional information submitted by
Detroit Edison during the October 19 meeting.

The information presented by Detroit Edison indicates that the emissions
unit at the source was initially designed and permitted to fire both oil and
gas. However, there is no evidence to demonstrate that the source as a whole
had, or at any time initiated construction on, the equipment necessary to
deliver natural gas to the combustion unit. Without such equipment, it would
not be possible for the source to utilize natural gas as an alternate fuel.
Consequently, it is our view that the source was not capable of accommodating
natural gas prior to January 6, 1975. Therefore, the changes necessary to
accommodate the firing of natural gas at the Greenwood Plant would, for PSD
purposes, be considered a "physical change” to the source.

As requested, we have also evaliated the net emissions change at the
source that would result from the modification. It is Detroit Edison’s
position that the large decreases in "allowable" emissions of sulfur dioxide,
particulate matter, and NO, when burning natural gas rather than oil as a
result of the modification, warrants special consideration. Specifically,
Detroit Edison.feels that the use of a cleaner fuel at the Greenwood Plant
warrants a finding that there is no increase in actual emissions and
accordingly no "major modification.”

ATTACHMENT "B"
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Under the PSD regulation, a "major modification" occurs when the
physical or operational change at the source (in this case the installation of
natural gas handling facilities and the firing of natural gas) would result in
a significant net emissions increase for any regulated pollutant at the -
source. HWhether the proposed use of natural gas at the Greenwood Plant would
result in a "significant net emissions increase" depends on a comparison
between the "actual emissions" before and after the physical or operational
change. Where, as here, the source has not yet begun operations firing
natural gas, "actual emissions" after the change to natural gas firing are
deemed to be the source’s "potential to emit" for that fuel [see 40 CFR
52.21(b)(21)(iv)]. Potential annual NO, emissions when firing natural gas at
the Greenwood Plant greatly exceed its current actual emissions. Therefore,
as a result of the ability to fire natural gas after the change, the emissions
of NO, at the source would experience a "significant net emissions increase,"
within the meaning of the PSD requlations. The fact that current annual
"allowable emissions” for the Greenwood Plant when firing oil may greatly
exceed future allowable (or potential) emissions when firing natural gas is
not relevant for PSD applicability purposes. See Puerto Rican Cement Co.,
Inc. v. EPA No.89-1070 (First Circuit) (slip op. October 31, 1989).

In summary, our review indicates that Region V correctly applied the PSD
applicability criteria.

The PSD requirements include an air quality and additional impact
analysis and the application of best available control technology (BACT). The
BACT requirement applies to “each proposed emissions unit at which a net
emissions increase would occur as a result of a physical change or change in
the method of operation in the unit" [see 52.21(j)(3)}]. Consequently,
although the addition of gas firing would subject the source as a whole to a
PSD review, the requirement to apply BACT is applicable only to those
emissions units at the source which undergo both a physical or operational
change and a significant net emissions increase. It appears that the only
emissions unit at the Greenwood Plant affected by the proposal to fire gas
would be the existing boiler. Historically, it has been EPA’s policy that
where the individual boiler being converted is capable of accommodating the
alternate fuel, BACT would not apply.

In this case, in addition to the physical changes at the source
necessary to deliver natural gas to the existing boiler, a number of canes
capable of burning natural gas would be installed in the existing burner
assembiies. Modifications to the unit’s overfired air duct are also planned.
We also understand that there will be no changes in the present o0il burning
system, which will be retained.

Qur review indicates that, by itself, the addition of gas canes to the
burners is not a physical change or change in the method of operation in the
unit and, consequently, would not subject the boiler to a BACT review.
Therefore, if_the sole change to the boiler is the addition of the canes,
then, in this case, the only requirements necessary for a PSD permit are an
air quality analysis, additional impacts analyses, and (if applicable) a
Class I impact analysis--the application of BACT is not required. However,
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the information submitted by Detroit Edison indicates that changes to the
boiler’s overfired air duct are also planned. At this time, without
additional information on the nature and scope of the work to be done on the
overfired air duct, we cannot determine whether these are physical or
operational changes to the boiler that are necessary to make the boiler
capable of accommodating natural gas. If the ducting work is necessary for
this purpose, then a BACT analysis would likely be required.

In addition, it is unclear from the information submitted whether
Detroit Edison plans to undertake further modifications to the boiler which
would allow 100 percent load when firing natural gas. Currently, the unit as
presently configured has the potential of achieving only 75 percent load when
firing natural gas. To achieve a higher load, substantial modifications to
the unit apparently would be required. These types of physical changes to the
boiler 1ikely would require a full PSD review, including a BACT analysis for
the boiler. The BACT analysis would require that the source evaluate the use
of all available additional air poilution controls for reducing NO, emissions.
The analysis would consider retrofit costs for add-on controls and the fact
that gas is a relatively clean-burning fuel. Consequently, in this case, it
is possible that the currently planned use of a Tow-NO, burner design may be
BACT for gas firing. However, such a conclusion would have to be demonstrated
through the requisite BACT analysis. 1 have asked Region V to work with you
should you need assistance in preparing the analysis.

Sincerely,

Gerald A. Emison
Director
Office of Air Quality Planning
and Standards

cc: J. Calcagni, EPA/AQMD
D. Kee, EPA/Region V
G. Foote, EPA/OGC

4.47
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Mr. Steve 8mllwood, Chiet
Bureau of Alr Quality ieanagarent
Twvin Towers Office Building

2600 Blair Stone Road
Tallahassee, Florida 32301

Dear ir. Smllecod:

This is to inform you of Region IV policy coocerning applicability of coal
conversions to EPA PSD regulaticns. ’

Fuel conversions, in geperzl, are considered major modifications Tor puwposes
of BSD review providing emissico increases are significant, Hcwever,

Section 52.21(0)(2)(1i1)(e) provides an exemption far certain fuel conversice
from the major modification definition. Specifically, this section exA™MIs
a fuel conversion froo PSD review if the source wvas capanle of accammedating
the alternate fuel before Jamuary 6, 1975 and such a change 18 pot prouibltec
by any enforceanle permit conditions.

The questicn then, is whether the scurce, {.e., the entire plant, was capable
of accommmdating ceal before January 6, 1¥73. For purmoses of converting ons
or more, but not all of the boilers, we interpret this provision as requirios
that tbe plant be capable of receiving, transterring, and preparing ccal, anc
then transferTing coal and combusting coal in the units bteing converted, and
disposing of the ash. It 18 not pecessary for the plant to be capable of
earrying out all those operaticns for every unit at the sowrce, tut only tfor
for those being cooverted. Un the other hand, if the plant is capable o1
receiving coal and transferring and combusting it only in scow Other unit

at the¢ piant, but not the onc being converted, tbe plant woulla not be

deamnex capable of accoomodating coal for purposes of that project.

In arder for a plant t0 be carable ¢f sccommdating cesl, the comuany must
show pot only that the design (i.e., constructicn spwcificaticas) for the
gource contercplated the equipment, but also that the equiprent actually
was installed and still remains in existence. Otberwisc, it cannot reascn-
ably be concluded that the use of coal was "designed into the source,”
Thus, a scuce that had used coal at a particular unit at an earlier time,
but later switched to another fuel, would be capable of accurcxiating coal
: as long as the ccal handling equipment still existed. If ccal handling
= equipment bad teen remved O was never installed, the source would not be
ecal accammodative. If a proposed conversion is oot eligible for the
exemtion under 52.21(b)(2)(iii)(e), it is consicerud a major rrdification
for the purposes of FSD reviev if the resulting rel emission increases are
significant. FSD applicability sould be based on all emissicn increases
fran the conversion, including emission increases from the ccal and asn
handling and storage facilities as well as {rom the bollers, since all the
increases are causcd by the conversion to ceel.

ATTACHMENT "C" '
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Once PSD applicability bas been established, it is thep pecessary to
undertake a BACT analysis as required under 52.21(3). That section, under
paragraph 3, requires that a mejor modificatico apply "best available
cpatrol technology for each pollutant subject to regulation under the Act
for wvhich it would result in a significant pet emissions increase at the
source. This requirement applies to each proposed emissions unit at which
a net emissions increase in the pollutant would cccur as & Tesult of a
physical change or change in the method of operation in the unit.” This
section clearly intends that technology review be assessed oa an emissions
nnit rather than on a plant-wide basis.

In the situation where the individual boiler being converted is capable
of firing coal with minimal physical changes (for example, change of
burners oaly), BACT analysis would apply to the coal handling and storage
equipment as well as any other necessary new equipment. BACT analysis
would not apply to the boilers since individually they were designed to
accommodate coal and therefore will not be undergoing a physical change or
change in the method of operation.

In additicn to the BACT analysis, requirements for a source impact analysis
(52.21(k)), air quality analysis (52.21(m)), additional impact analyses
(52.21(0)), and Class I analysis (52.21(p)) must be satisfied.

Cnce the source has satisfied these requirements and the notice and public
compent provisions, permit approval may proceed.

Region IV is aware that guidance on this question has been samewhat vague,
and possibly conflicting, in the past, Therefore, we do not intend for
this policy to be applied retroactively where it was not adhered to. How-
ever, we do expect each Region IV state to immediately implement this
policy for all future applicability determinations.

Sincerely yours,

James T. ¥ilburn, Chief
Air Management Branch
Air & Waste Management Division

cc: Ed Reich
Darryl Tyler
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REF: ~4RC

Assistant City Attorney
City of Lakeland
Lakeland, Florida 33802

Re: City of Lakeland McIntosh
Power Plant Unit 3 :

Dear Mr. Watson:

We have reviewed the materials previously submitted on whether
Clean Air Act new source performance standards (NSPS)
promulgated in the September 19, 1978, Federal Register, apply
to the above. The materials disclose that Unit 3 ia not
subject to those NSPS. The basis for this conclusion is
described in the attached memorandum,

If you have any questions on this, please call (telephone
404/881~-2335). :

Sincerely yours,

0 Lut x)\\
Sanff;ara W. QJ
Regional Coun el

Enclosure

ATTACHMENT "D*
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REF: 4AW-AM

Mr, Larry George

Florida Department of Environmental
Regulation

Bureau of Air Quality Management

Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, Florida 32301

Dear Mr, George:

Per your reqguest, please find enclosed a copy of the letter sent

to Mr., Stephen C. Watson, Assistant City Attorney, City of Lakeland,
regarding the non applicability of New Source Performance Standards
(NSPS) Subpart Da to the Lakeland Utilities, McIntosh Unit No. 3.

I1f I can be of any further assistance, please feel free to contact
me.

Sincerely yours,

Wayne J. Aronson,

Team Leader
New Source Review

Enclosure
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The cerzification thall be finz) uniess ravised, revoked or
culpended Looftuent to Jaw. AT Tez2st 2very Five yeirs from the
2lg o7 issuancs ¢f this certification or 2ny Ketionel Follu-z
ischerye Zliminztion System Permit igsued pursuant <o <n
ederai Water Palliution (ontrol Ac: Amencmeni: of 1672, ¢
ne ziznt units, the Deocartment snzll review 213 menicor:
€212 1727 nel besr DWLITEC IS Tt cuvine Ihe 2receding
VELT DErigC, Tor The durprses of Jet=ruining tle gxienct o
permities’s compliience with the Congitions £F tnis cercis
@nd the environmeniel impect of thiz T2zilitv.  The Decar
€721 Tulmit the results ¢F i3 review and recommencztion
the permittes Such review wil]l be repegtec 27 Jz2gi sve
Tive veirs tnerezftor

I3

o




A

Mocdif i zation of conditiong

The conditions of tnis cerzification mey Le modified in the
foilowing manner:

a.

The Board hereby delegates tn +ha lirvzary tne duthority -
o modify, 2%t2,; netice and cprortunity for hearing, any
conditions pertzining o monitoring or sampling.

A1l otner mogi< cations shall be made in aczordance with
- €
F.o.

Section 402.%1¢,
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4. Imissicn LimizteTions
E. &Ailr Yornitering Prograz
C. Stack Testiing
D. Reporting
Z. ozl Characieristins and Coniracs
F. Co=z! Toicrmation
C. HRepoTiing
"II. Wzter Dischzrges
AL Drevreziment Stzncdards
i Coglipg Tower Zlowdown
2. IoFH
3. ©Polyckiorizated 3iphenv: ,
%, Chemicel Wasties oncd Zoiler Z1
z. Sluzece Dund Querilow
8. Ilue Gas Desulfurizaztion ISiud
? Overfliow
2, In-Plant Weter loritoring Prougeed
Iiz Croundwater
. Cenerzl
Z. Well (Criteriz
C. Grouvcgwazier Use Limitations
IV, Leachzte
A, Lompllzance
E. Mopizering
C. LCorrective AcIiocn
V. Corpirel Me_sivres buring Construction
A Sicrowzter Bunoit
E. Sznitarv Waszes
C. ZzZaovircopmern=tal Cootirgol Frogram
Vi Sclid Waszes
VI Cpe-zi.on Saf
Sciid VWeste U Sveizm
Sgreecizy
Potzble Wetier Suppiv Svszem
XI., TPransicormer anc Zleciric Swiziching CG=
iz Toxic. Delezericus, or EHazzrdous Mazse
ATII Trazosoissionn Tine
A Consirmuctiorn
m., Moictenznce
IIV Copstructinon in Waters of the Szazte
XV, Cocling Water Treziment
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State ¢f Floriga Decirtedt of Invircnmencz) rResuiation
City of Laxelanc :

Power Plant no. 3 - Unit No. 3
Cise Ne. PL 7:4-06

CONDITIONRS NF ZTSTTF1CATION

SPEZIAL
2l==ins,

p B
.
1

Tne construction and coerztion of the Unis No. 3 a1 the Mclntiosh
P}ant sha11 be in aczordence with e?i a;;?j:ab]e srovisiens of
Chapter:s 17-2, 17-3, and 7=7, Florige Administrztive fcie. The
PermIlies snéiil cLmply with the Tollowing condizicns of tertificzrion

AL Enission Limizatiors

nes

1y
[B

PO
(¥4)
[dd
o
“
<
m
3
-

e tnose specified in

PRV
Yy M

—
m —t
—
)
.
Al

z. ~ne Dermitiee sneil not burm & fuzl 2§) conizining more
Lhan an 2average of 0.7% suifur uniess it can be cemonsirate
3 thet eitner, &) hezt efficiency is such 2¢ p insure
compiianis with 2171 2ppiicabie emission timiziiiens, or
b) that 2 Flue cas gdesulfurizatisn unit e instalied The-
wil1 insvre comsliance witn epplicasie =miscion limizzziens
3.0 The height of the beiler exheust tTick for Uni: 3 shail
be nct less than Z50 feet zbove g¢rade. The neichs of
tacks Tor Turure units shzll pe determingl :fiar review
: oF suppiementz] zpplicaticrs.
H
4 Particulete emissions 7rom the ccal handiing f2cilisqes
2 The apolicznt chell not cause 1o be discharged into
the cimospnare Yrom any csel processing or conveying
ecuioment, co&l sSIoragQe syiiem Or coel trapsTar ing
loaging svsiem grocezsing coal, viginle emicsions
wnich exceel 20 tercent coecity.
o Tne zcolicent must submit to the Decartment witnin
Tive 13 workinc dzys afisr it becomes avaiiedie,
copies ©f tachnical cziz pertzining 10 1he szlectar
oerzizulate emissions conire! for the copz) hancliing
vcilily. Thess cate shouls inclucs, Byt nos be
. iimitec o, & copy of the formal 5i¢ Trom the successt
- bigder, ouarantesd z7Ficiency 2nc emission rztec,
ang mEjeor <esign ferametars Sulh 23 Zir/cisth rizio
anc Tiow rzie. Tne (ecariment méy, UDOR review of
“hese Cztlz, Ciseoprove the u3E OF such cevice 7 the
Jgparimen: deiermines Ine sejectes control cevics e
be inicequaiz Tz meet th2 visible emiczicn jimit
spetiTed in 2 [z) zbove

[a ¥

-

e
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Air Momitarine Prooram

dw

The permittee shail instzl® and operzte continuousiy
monitoring devices for the Unit No. 2 boiler exhaus: Tor
suifur cioxide, nitrogen ciuxide and cpacilty. The menitor
gevices shxll meet the applicadle requirements of i;-
Z.08, FAL.

D

The permitiex shal) operate Twu a:::aﬂt monitoring device
ToI sulfur dioxide im accordancs wi tPA reference
methods in 40 CFR, Part £3 and Two amb1eq; monitoring
device for suspencded perticuletes. New anc existing
monitoring devices shall be Jocated a5 designatec by t
Denarcnent, The Trecuency o7 cperztion shail be every
S1x Gays or 235 specivied by the Degzrtment.

he

The permitige shail meintain ¢ daily loc of fueis used

and copies of vuel anaiyses contzining “sfcrmation on

sulfur Cortent, 250 content anc heiiing vaiues 1o Tecilizzts
czlcuiztions of emiccions.

The permitiee shall provicde samciing poris inio *he stack

enc 3hell provicge aczess o the sampiing ports, in eccorgancs
with Stzndard Semo?inc Technioues and Methods ¢f Znzivsig Tov
The DelerminguiOn ©F Air EOjJuiz:!15 Trom FOIAT Sources,

Juiy 1578,

z fne 2mbient menitiring procram may be reviewed annuziiy
hetinning twe years &ftar sizri-up of Unit No. 2 by the
Depar=nent 2ri Lne permitiec

. tnisgion Coantrol Svstems:

Frior to operztion ¢f the fource, iné owner or sper:zior
shell sucmit o the DeparTmeant @ siancersizes cian cor
procedure That will zllow The COMDehy 0 MORITOr emiccson
conirol equigment et iciency 2nd enzbie the ComDEny 15
return nzliunciiconing ‘equipment 5 Droper cperziion es
expecitiousiy &5 possibie.

z T2eting

! Within &0 davs z7ter echieving the meximum czpacity a3
wnicn the vzcility will be cperated, but no jzter thin
180 cays afier initizl slariup, the Swner or operzior
snell conduct performance t2sis for pariiculates zng 50z
end promotiiy furnisn the Debariment z writien reoor: of
{hie resulils ©Ff SuCh pervormance t2ste
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. The duraticn of the contrac:;

(§1)

and

o

An eoninion cf counsei for the applicant
Lractls) are Jegally binding enforcazble.

Revuriing:

[#n ]

one month a¥ter certificziion
*ne DeparThent 2 gquarter
procress Tcde on engine_
s of eqguipment (inciuding
information reguired to be supm
be submitied r. Hamilton S.
Power Plant in:, JeparTnent
2500 2i1air Stone Road,

Beginning
Lapmit 1o
uttining
major piecs
reperte end
coendition snall
nOMTﬂ?S»TEtOF oY

e m N a y
RESwIELION,

e
L

4 -

-
C3eq
- e

mERTE)

230k,

Tiyarharnec

Wgter

Discherces during consiructicn and operz ‘1on of

That

the appiicant
riy status repor: briefiy
rinc oes1gn and purcnase of
esuipment),
{zted under

Tallzhassee,

.

the con-

chal)

Oven,
07 Invi

the Unit Ne.

=na?] be in accorgance with &)) appiicable orovs svons o7 Chapter

as=

17-2, Fiarice Acministrasive ([ode and 40 CF®

‘--4'

Tiuent Guide

AT

and Standeres for Steam flectric

Fower Gepnerzting Foint

Source

In 2cai-"nn, TArMITIEE SKEi| COMPIly Wilh o

LIN—

g TDJIOW1DO concy

of certificztion:
A.* ?Preétreztment Standards
Wastewster Cischarged Trom Umit Ne. I to the Lzkeiand
TURiCipa] sewerane system shall comply wiIh the pretrz:iThen
STEndarcds Tor new sources as contained n 40 CFR, Part 223
anr zmendments. The speciftic standercs zppliicabie 1o the
fecilities 2: planned are:
. Cooling Tower Ziowdown
There sh&ll be no fetectzdie ¢mMOUnTs oFf meterizs
goded Tor corresion inhibiticn, including Sut mot 1imd
0 Iing anc chromium in cooling Lower bBlowdown cischar
10 the Sewer "r": 2.
Z oH
The oH o7 all discherges shall be within itnhe rang
e €.C 1tz £.C.
3 Foivehigrinztad Eipnenvl {ompounds
There sheil be nc relezse t2 The 2avirsnment of
. coivenicrinatsd bipnenyi compeuncs.

LELAR |

(B2}

i
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4, "~ Chemical Waszes anc 5o0iler Elowdown

at]l Tnw voiume wastz2s {cemineraiizer regeneration,
) coeling tower basin clieaning wastes, floor crainage,
czapie drains and similar was:es), metal cieaning wastes
{inzluding prepeater and Tireside wasn, anc boiler
blowrowm th2') be treated 2c required for pH acdjustment:
and removai of chemical Zonstituents. These wasiewalers
- w117 be dicnharged to an adeguztely sized and constructed

spray evepcralidn basin.

wmn

. Sjuice Fond QOversicw

Siuice pond overTiow (csz) cile runci? Trom iess
than 10-yezar, 24-hour r2infzll and bottom and fiv ash
Iransport weter) shall be treztzd if required {(detention
basin) and discharged o 2n adecuataly Sizec a2nd constructed
spray evzzivation pond.
E. Flue Gas Necuifurizatien Studoe Pond Overyiow
The 7Tiue gas desulfurizztion siudge pond ovarsiow
shall be discharged to an acequai2ly s$iIed and constructied
sprey evaporation ponc.
€. In-Planti Water Monitorinc Pregram
A - - ~ . - - 4o <
A moniioring progran shell be undertzken bv the (ity of
Lzkeland on the effluent strezms within tne facility Iz determine
compiiance by Unit 3 wiih the applicabie brotreztToent §$Izngargs
Ter those wastes disrharoed 1o the Lakeland municipal sewerzge
system.
111, Groundwaier
A Cenzrzl
The vi2 of grouncgwaier sheil be minimized 1o lhe grsziest
exi=nt pyesticable,
z 21 Criieris
The weil Tccziions sna'l be epproved by the Southwacet
Floricz Weter Manecement Distric:t. Design ang csastruzticn of
new w218 shell be im eczorcance with the 2pplicsble rules of
the Deperiment oFf Ifnvironment2) Feguizticen and Southwes:
Filoryzz Weter Mapagement District
. Croomeoweter Us2 Limititions
1. Grouncwzter used 7for makeup For the CDOTing Iower Yor
Unit Neo. 2 shzll e limited o emergency use onty, net o
exceed 0.2186 miiiion galilons per cay on an average
ennue) bIl’ls v 30271 med on e meximuim faity Desis Trom
T

LW we



Ty.

V.

2. Deily water use from the new welis shall be reportec
Quarierly o the Soutnwes: “inrige water Management
District,

Lezchate

A

Lomplianre

Leacnate from coel storage piles, tiling and spray
nonds ano fiuvs gas cesulfurization s]ucge poncs (FGD) snzl)
NOt contaminate waiers of the Sizte {1w']ud1ng both survacs
2n¢ grounawaters) in excess of the limitations of Chapter 17-
3, FAC.

E. Honitoring
A monitoring well sysiem shzil be wzcd s cdete—mine
whether or not leachate Trom the spray evaperuticn ponc, 25
5tuice poads, ard the Tlue czs desulfurizazion siudge conds is
reaching the_grouncawiier. The permizies shzll keen & mcnthiy
recors of the monitoring resylts and shall notify tne Centra)
Suscistrict 2ffice of the DeparTment and the Sou Thwest Fliorige
Water Managemernt Zistrict when sa2ic mezsurements become apnormal
T ex2ussive. A guarterly summary oF the resulitz of Moniioring
shail be provided to the Centra) Subdistrics Manager,
L.. corrertive futien
Whern the Jezzhzis monitoring sysiem indiczies sienivicans
<2k2Qe 10 the g¢riundwater in the shaliow zaguifer, the Eporoprizi:
poncs [saizling spray or sludge) shall be cezizd, rejocatec or
clisec, or the operztion of tne zffected pong chell be gliered
In such & manner &s iz zssure the Desariment thz:i no sicniticant
Cinzarmanitiorn of the ¢roundwaier will occur
Coptrsl Me2sures Durinc Comstructien
k. Stormezter Runott
During constructicn and -iznt orarztion, ReCRE3ETY MEASUTES
ch2ii be used iz settle, fiitar, irezT or ensors sit: conizining
or peliviznt lzcen siovmwziar runcit io Timii the sussancec
sciids o 30 mes/t ov Jess during reinTell perisct not excesCing
the i0-vezr, 24-hour rziniell, &nc o prevenm:t 2n ‘ncrezss in
Turbigity 10 more than 50 Jeckson TurZidizy Unizs zbove SackIrounc
in warters of the Starie
Con:; I mezcures shall coneist 21 the minimum, of Filiers,
seciment iréps, darrjers, Derms or vecelziive pienting.
. *'Dose” or distrrbed 5017 shail be rrotected 2s soon 25 sossit)s
T minimizz siit enc sediment Jacen runcii. The oF snell bs
ket wilhin the renge ¢f £.0 10 B8.%
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2. Sanitirv Wastes

Nispecsal of sanitary wastes from constroziion toilet
faciiisie: shall be in acrtorcance with applicable regulations
pof the Denartment anc acpropriate lcczl nealth agency.

L. Enyironmen<zi lonirol Procram

Anoenvironment2l control program shzll be establiished
under the supervision of & qualified personm 12 2ssure tnat alld
construcTicn activities conform to good envirsnment2l practices
anc <he aupiscable ~anditions of cerzificzitinn.

The permitiez shall netify the Decerwment 7 unexpecte
narmtul effects o~ evidence =¥ lireversible environmentil
cdamice 2re detected dur‘lng construction, snall irmeciately
¢cease wark z2nd <hzll orovide an ancjyr1< ¢? the progiemn anc &
nian to eliminate or sicnivicantly reduce the harmiul =7iects
LroZamesd, ALC 10 prevent reocIurrence.

Solig westes
QO"C Hzstes resuliing from construction or gperation shell e

disposc? =7 in aczordance with the zpoliczble reguieticns oFf Chactar
17-7, FAC

= (pen burning in connection with Gand ciezring snall be in
accordznce with Chaoier 17-%, FAL, ne zdcizicrz] permizz shall Be
reguirec, but the Divisien cof Foresiry shell be notified Oopen
Durunng 3h211 nct occur 7 the Division o7 Foresiry has isswed 2
ban on burcine due to fire hezirc conciticns
Operztion Seéfequard:

- The overzil ce<isn a”- javoutr of the f=cilities shzll be sucn
25370 minimiTe hzIsrds Lo RUMERnS anc ihe environment.  Security
control mezsures shzll be utilized 1o prevant expesure o7 ihe
pubiin to hazercous canditicns.

So7i¢ Weste Usiiizotiun Svitem

The permitias 2321) provige screening €7 the site throuen the
Lse o7 éestheticzlly accectzbiz sIruciures, vegsialed £arThen wiils
andjur oxisting or planted veECETITION
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X Sotasie Wates Supziw 3verem
The poilable wetier suoply sysiem shall be oesigoned anc coerzied
in cenformance w'th Chapter 17-22, FAL. informacion as required in
17-22.05 shell be submittec it the Dedbartmen:t prier to consiruction
enc cperition. .he pperzior of the peiable water suppiy sysiem
snell t: cerzifiec in aczoroance with Chapler 17-23, FAL.
irznsiormer and fleciric Switching lea
The foundztiont for transformerc, czpzcitors, anc switzhing
ge2r necessary for Mcintosh Unit 3 (0 the existing distrisution
svsiem snall be constructed o7 an impervious material anc shazl) be
ConsIiruciec in tuch & manner tD.éliow comoiete coliesTion anc
recovery ov any spills or lezkaoe of oily, toxic, or hazarcous
substances,
K11, Joslz. Deteteriovs, or Hzzardous Mzterizl:s
The sgiil of eny tsxic, cdeleterious, Or hazardous maierizls
shalil be repeoriec in e menner specities by Generzi Loncdizion Z.
AYII. Trensmizzien Liemz
Directly zssocizted transmission Tines shal) be construccec
&nc maintzines in & mEnner 1s minimize environmentz} Smozcc: in
accorcance with Chapter 402, F.S., ang Chapter ZI7-<, FAC.
A Conzmru-ticn
1. Fi RETruCTIOn in welers of Ine Stzte sheli se
m3 EXLBNT DTElTicEDle NC such activities
sh wiTAOUI 05tzininc Jezse or title from
th Neiural Respurges
z. Plecement of 7117 in weiliand &rezs shall be minimizes Sy
Sfenning such irzzs with the meximum trznsmission lines
$Dan precticzbie.  Such erezs shouid ne nricges bv mzinTenance
Cr &CLEly roacs
z {enciruclion and azccess rozce ¢50uic 2voic wetllznds zpc
be 10¢it2c in surrcuncing upiancs.  Any TI1Y recuired dir
wellancs for consiruction DUT NCI recuired for mzintsnancs
puronses snzio be removed anc the ¢rounc resisred io ot
eriginzl conlours &Tier triasmission ine shicement
- Keynots 7717s from vuoiand grezs are preferzple 1o oz
single roec encd should te orientzc &s nezrly parzilel to
survezce weler Tiow 1ines zs pcssidbiz
. z Suiiicient culiveris shell be pilacsd throueh 7137 czusewsve
s m2iatzin shezT ficw.  The numoer &nd Jocziicns of suoh
culverts will be determines in the Tizlc¢ 5v comsulzaticn
with DER Fizic¢ inspectors.
_E-
Revised £-32_7%
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roacs sua.T be plantec with native spegies
sgquent watar gualily gecracation.

‘. Maintenance
crevent ercIiin anc sut

[ 2-Yal

-

7. Conscruc+ion activities shoulg proc
¢uring the cry sea2zon. )
idity control measures, where needed, shel)d

ursH
o prevent violation of weler auality standards.

I
.
.

e, Goc? environmenta] practiices as described in Environmentzi

2s much &% possidie

be empioves

Criterie for Tlectric iranssiscion stbfgi‘or pubilshec
bv the U.S. Department o7 lngertor ang tne U.S.
of Arriculture shouicd ve foliowec.

10. Any 2rchaeolocical sites discoversd guring consir
of +he transmicsion 1ine shell be cdisturbed as 11
pessible anc such ciscovery shail be communicztied
Department ¢ S Division n7 Archive History a

va1E,

RKezzoras Hanagemen;.
Maintznoice
T. Vegetztive remov2l Yor meintenence should te czrriec out in
the 70llowing Denuer:
Veqgptziive clearirn gperziions to be carmied cut within ne
corridor should follow the generai standaros 7or clezring
: richts-cf-w2y for pverhead transmission iines, thus preserving
imméTure tree species zlong the peripneries of tne right-of-
way. These stznczrse detine the zone thet shall be clezrsg of
)1 tree growth es the arez between struciures 10 ¥i. 1D
ei*her sice of the ouiside conguctor. The remeincer ¢7 ths
riont-of-way from the cleared zrez to the right-ov-wéy 1imit
shall be screened Thiz translziss 0 mezp thati only ir=es in
excess of 10 ¥1. in heich:t woulc be removes Trom the outer
Inne.
c. Fersicides shall not he uses for vegeIztion £onlrol :ziong ine
transmicsion line without origr agpprovel oF the Depariment
{onviruciior in Waters of the S12te
NO construziion $moweters ¢f tue Stzi2 shell commence without
ortzining lezse or titie from the Decertment oF Naturzi Resourcas
Cooiino Watzsr Tregiment
A study iz Zeterming Ine presence o7 patheocoenic or;anisms 1n
the sow2ge treziment piant effjuent shel) be pervormec 1o gelerming
the gearee ¢f tre:ztment recuired prior 10 use in Cooliing towers. A
plan 2r stugy will ne develoged by the Depariment ancd the Deperimen
¢ Heelth & Rehebilitztive Servicss. Besel on ithe number of peihee
oragrnisms getected. ine Tingl degree of irsztment ind emount ©F
chicrination To feo reguireg will be cezermined by the Depariment.
~

Decartment



City of Lakeland
MclIntosh Plant Construction Qffice

wll WORLD CITRUS CENTER P.O. Box 3523
LAXKELAND. FLORIDA 33802 . Lakeland, Florida 33802

g 813) 688-2
September 15, 1932 {813] 688-2531

DER

Department of Environmental Regulation

Southwest District SEpP o
7601 Highway 301 North -4 1987
Tampa, F1. 33610-9544 AN

Attention: Mr. Dan Williams

Re: City of Lakeland, Unit No. 3 at C. D. McIntosh Power Plant
Dear Mr. Williams:

This letter is to notify your office that the actual start-up for the
City of Lakeland's Unit Mo. 3 at C. D. McIntosh Power Plant was
September 1, 1982.

We will be notifying your office when we expect to achieve the maximum
capacity at which the unit will be operated. Performance tests will be
conducted for this unit and you will be notified 30 days prior to the
testing.

We are in the process of selecting a consultant firm to conduct the various
tests required by the conditions of certification under the Power Plant Siting
Act. Once the selection is made, we will notify your office to set up at
your convenience a pre-performance meeting with our group and the selected
firm that will be conducting the source tests.

Sincerely,

AR (BT % fquez .-
. Environmental Coordinator
Dept. of Electric & Water Utilities

cc: Tommie A. Gibbs, EPA, Region 1V
Steve Smallwood, DER, Tallahassee

GAR/1s

ALL AMERICA CITY 1970 Rry
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NOTICE

Preliminary Determinaticn concerning the Proposed Modification of a
Power Plant {Additiecn of Unit 3 to the Mcintosh Piant of the City of
Lakeland, Department of Electric and Water Utilities).

The City of Lakeland has applied to the U.S. Environmental Protection
Agency (EPA) to construct a 364 megawatt coal and municipal refuse
fired steam-electric unit at its C. 9. McIntosh, Jr. Power Plant. The
proposed construction is subject to EPA requlations for the Prevention
of Significant Deterioration (PSP}, 40 CFR 52.21. EPA has made a .
Preliminary Determination that the construction can be approved with
conditions.

The maximum degree of PSD increment consumption caused by the proposed
construction is predicted to he as follows:

Particulate matter, annual increment: 0

Particulate Matter, 24 hour increment: 5%
Sulfur Dioxide, annual increment: 209,
Sulfur Digxide, 24 hour increment: 459
Sulfur Nioxide, 3 hour increment: 32%

Any person may submit written comments to EPA and/or request a nublic

hearing. To be considered, any comment or request for public hearing

must be postmarked not later than 30 days from the date of this notice
and submitted to:

Mr. Winston A. Smith

Chief, Air Programs Branch

U.S. Environmental Protection Agency
345 Courtland Street

Atlanta, Georgia 230303

A copy of all materials submitted by the applicant and a copy of the
Preliminary Determination is available for inspection at the City
Manager's Office at the City Hall in Lakeland.




WORLD CITRUS CENTER
LAKELAND, FLORIDA 33802

2, City of Lake..nd

January 9, 1979

William R. Phillips, General Counsel
U. S. EPA, Region IV

345 Courtland Street

Atlanta, Georgia 30308

Dear Mr. Phillips:

In re: City of Lakeland McIntosh Power Plant Unit 3
Non-Applicability of New NSPA

Pursuant to your request, I do herewith enclose two
copies of schematic construction schedule revised as of
May 10, 1978. This schedule had been developed by C. T,
Main, the City's consulting engineer. 1 trust this
answers any questions you have previously raised in our
.telephone conversation of several days ago.

Based upon your conversation with me, it is my
understanding that you have made the determination on
behalf of EPA that the McIntosh Power Plant Unit 3, i.e.
364 MW Unit No. 3, will be considered a pre-existing
source, and therefore, not subject to the proposed New
Source Performance Standards. If my understanding be
in error, please advise. Let me add that I feel that
your determination is fully in accordance with the pro-
posed rule in that clearly the City of Lakeland had
established contractual obligations well in advance of
September 19, 1978. We are, however, gratified to
learn of your determination in this regard.

Should you desire any further information whatsoever,
please feel free to call upon me at any time, It has been
a pleasure working with you on this issue and the City
does appreciate the many courtesies you extended during
this period of time.

Very truly yours,

'.pSteﬁhen C. Watson
Special Counsel
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ke Cilty of Lakelana melntoih ,

Power Plant Unit 3

Cear tir. hatson:

e pove reviewed the pacerials previcusly sukaitled on waether
Clean Alr ACt now £0UXCe poricrinance stanGerds (Lovd)
proaulgated in the Septemwer 19, 1%7o, Feueral Reglzter, arely
to the akbove. Thnc weterials disclese that Unit 3 1s act
subject to thosc LSFE.  The basis for this concliusion is
Gececribed in the attached Memncrandun.
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If you have any gussticons on tileg, gpluaic call
40£/881-4339).

Zincerely yours,

Liiclosure

occ:  winston Sinith
Brian EBeceals
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LSPS “Yihew Scurcec" Cetcrmination fZor City of
Lakeland ilcIntosn pPower Plant ULnic 3

Ui fice of Kegional Counsel

You requected Uz to make a determination on whatiher iL.cintosn
Unit 3 is a “new scurce” for purpocce of tne Clcan Alr AcCt
§111 new source seriformance standards for clectric atility

‘boilers cver 73 ninw cazpacity, which standarde were propoced

September 19, 1¢7&. factual materials revicwed in maxking

this determination include: (1) a September 23, 1576, letter
froa hike Cpalinski cof the City of wokeland ("Laokelendg),

witn attachments; (2) & Lecember 13, 1976, lotter frox Stechen
C. vatsonr of Lakeland; (3) & Decemper 20, 1974, letter fronw

E. Lerner Sinith of babcock & Wilcox ("i&w™); anc (4) a December

16, 1975, letter fromo Stephen C. Latson, with attachments.
Tnece materials cvidence tne following events,

Lakeland, in a joint venturc with the Criaando utilities
Comaiscion, intends to builc a 3064 i foscil fuel fired ctean
generator to E¢ used primarily for power proaucticon, and oo
be designated *ikicIntosi Lait 3", On iiereh 21, 1978, Lakeland
signed a letter of intent with 2&ii te purcaasc the telntosn
Unit 3 boiler and ascociateé SO, scrusber anu electrostatic
precipitator, for $35 iillion. "To cover the cchedulce of
cancellation cherjes cutlined 1n-thic lotter of intent (among
other reacons), Lakeland sccurcd 304 milliscn in short cors
notcs. Lakclarnd also entered into a letter of iateat on Adril
17, 1978, for nahutacture of a turkine Ifor tac Loiler.
Additional financing for the boiler aad the turbine (ag well
as for extensions and inprovements to the City water systen)
in the form of & bond issue for 9125 willion was obtuined

on september 1%, 1970, '

COLSTION:

Is Lcintesn Lnit 3 su

Lject to the hibs lor slectric utility
boilers, prepocod Septaate

lrt‘l.:-; r 19 fl 19 7 2 ?

ey

WRPhi1illips:bjb 1/9/79 X2335 COMCURRENCES

.vueoa.fé 4RC ,i;/ 4RC

; leriTTigs' | & :
onwang [ FOLE LD | BSITRE L N | | S N
IATE ﬂ ’/@/qu 1179

TR O TR R Rt LA L R A e

A Form 1320 0273)

o Pl N




e

R,
I8CUS

443

VR

v

»

Scetion 111 of the Clean &1r Aot delines & "now source

ac:
»,,.arny stationary source, the conastruction

or modification of whicn is ccmaenced aiter

the publication of...propcocd regulations

... prescribing a standard of perlornence

undGer this scction wihicn will be applitadls

to such sourca.”

Gince Lecintosh init 3 will ke @ foseil-faucl coiler with &

364 M capacity. 1ts capacity is greator tuan the 73 ow minlunua
for coverage under the Septenber 16 u5PS. 4“ne only remzining
issue is whethcor construction voomuenced”® on icintosh Unit

3 refore Septemkber 17, 1976,

The regulations definc woomnenced® as weaning:

Wehat an Cwhner or Opcrator hus unuerta
a continuous progras ©f COnSTEUCTICN O
&
T

heas entered into & contractual oklida

. -
to undertake and complete, wltanin a reasonacle
time, a cerntinuous prograa of constructicn
or mcdificaticn.” (empuacis adecd) 40 C.F.R.

§60.2(1) (1977}

Lekeland has soucht to qualify under the "contractual
obligation" ground of this Geiipnition.

The first clement of this ground recquires & showing trat thore
is a contractucl obligation for scintosh Lnit 3. The .maoterials
reviewed include a January 11, 1576, E&w "proposal® to
Lakcland, in response to an earlier reduest for Lids on
Lakclana Specification ko. 3267-1-3200 ana 7 addenua taereto.
This Proposal included a boiler arrangenent drawing, a boiler
“platform arrangoeaent grawing, drawings on toiler
procipitator and 5U. scrubber, a boilcr pe rHnChCl SULERLY
sheet, and a schoeduler of shipging dates for the boiler ana
related apparatus. In response to tnis progeosal, on MNarch

21, 1976, Lakeland sent B&W a letter of intent to purchase

ot
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the boiler in accorcdance wikh the carlier Lakeland

Specificaztion znd the L& Proposal.  Tad letter ¢f intent

alco accepted the L& price of $35.55 nillion for the boiler

and related epwarztuc. A schodule eof can eilation charges

was also speciiica in the letter of intont.  uauer that

schedule, if Lakolasd had cancelled ilts incent to purchase

on feptember 1i, 157¢, cancellation charies weuld have boon
£55C,000.00. Inis ic & significant amount showing chat the

letter oI intent was not & contract terainable at little or

no cost, thus indicating that it was a ccntractual obligyation.

Sec "Lecisicn of the General Counsel on lLiatters of Lud Pursuant

to 40 C.F.R. £1:4.3G{;m), Lo. 46", ot 19 (June 3u, 197¢).

In reliance on tihis lotier of iuntent, B&W started cru‘nyhrluu

wori on the subject weiler on faren zl, L7¢. find CeCLlSL10nL5

on arrangcncnt ana dacign of tuC bo;ler, precipitator, and

scrubber, werc madc by July 28, 1$75. by oseptember 1, tic

majority of the subcor trqhgeu comruucn:s Lad been PuUrlLLscd

by E&li. BaW cocasider itself presently bound, and keound since

the tareh 21, 1575, letter of intent, tc tae shipment dates
zat forth in its Preopeczl. In light of the cbove-menticned

facters, we conclude that there wes @ “contractual ocligation®

for the LicIntosin Unit 3 boller as of thce noptiner 19 Geaaline.

3

The sccoad element of the "contractual ozligaticn®™ ¢groun

is tnat the contracciel ciligation be onc Lo conplece
corctruction of the boiler within a2 reascackle time. Jnder

the constructicn schecule cet forth in the L&l kroposal, fianal
sn¢yment of the az2in structural steel and platform steel wlll
occur in Cotcber, 197%; final snipment of tihe stean arun &nd
pressure parts will occur in Decemcer, 137355 and final shipment
of most of the other components by iday, 19¢C. Tne Decenber
29, 197£, letter from B&h (htLguLCd) states that the Coupany
still considgers itself pound to mect thiz scheduic., e thus
conclude that che contractual obligation was one to c¢oagplete
conctructicn withirn a rezconakble time.

mhe thirc and finel element of the "contractual obllgaticn“
ground is that the contractual coligzation provide ilor

contiruous program of constructicn. The censtruction scacdule
contained in the Prcpocal, togecther with tae sJecember LU,
1975, lettcr from B&H de5crib1ng work on the beciler since
Farch 21, znd statins that the Proposal schedule is stili
binuing, tcqgother uatlafy this element.

-

fa

wWiliiam R. Phillips
Acsistant Regional Counsel
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P\ Cityof Lake.and VOR & 24

Y WORLD CITRUS CENTER
] LAKELAND. FLORIDA 33802

January 9, 1979

William R. Phillips, General Counsel
U. S. EPA, Region IV

345 Courtland Street

Atlanta, Georgia 30308

Dear Mr., Phillips:

In re: City of Lakeland McIntosh Power Plant Unit 3
Non-Applicability of New NSPA

Pursuant to your request, I do herewith enclose two
copies of schematic construction schedule revised as of
May 10, 1978. This schedule had been developed by C. T.
Main, the City's consulting engineer. T trust this
answers any questions you have previously raised in our
_telephone conversation of several days ago.

Based upon your conversation with me, it is my
understanding that you have made the determination on
behalf of EPA that the McIntosh Power Plant Unit 3, i.e.
364 MW Unit No. 3, will be considered a pre-existing
source, and therefore, not subject to the proposed New
Source Performance Standards. If my understanding be
in error, please advise. Let me add that I feel that -
your determination is fully in accordance with the pro-
posed rule in that clearly the City of Lakeland had
established contractual obligations well in advance of
September 19, 1978. We are, however, gratified to
learn of your determination in this regard.

Should you desire any further information whatsoever,
please feel free to call upon me at any time. It has been
a pleasure working with you on this issue and the City
does appreciate the many courtesies you extended during
this period of time.

Very truly yours,

L'Steﬁhen C. Watson
Special Coumsel
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CITY OF LAKELAND
C. 0. McINTGSH POWER PLANT
LEVEL 1-. CONSIRUCTION SCHEDULE
354 MW UNIT NO. 3
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CITY OF LAKELAND
C. . McINTOSH POWER PLANT
LEVEL 1-- CONSIRUCTION SCHEDULE
364 MY UNIT NO. 3
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