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BEFORE THE STATE OF FLORIDA :
DEPARTMENT OF ENVIRONMENTAL REGULATION [)-EE F%
COLLIER COUNTY DEMOCRATS' MAR 6 1955 "
ENVIRONMENTAL COMMITTEE, e

Petitioner, Eg!\cgnﬂ

V. OGC FILE NO. 86-0093

COLLIER COUNTY BOARD OF

COUNTY COMMISSIONERS and

STATE OF FLORIDA DEPARTMENT,

OF ENVIRONMENTAL REGULATION, ORDER FOR MORE DEFINITE

STATEMENT

Respondents, f

Petitioner, Collier County Democrats' Environmental
Cqmmittee, has filed a document for formal administrative
proceedings pursuant to Section 120.57(1), Florida Statutes,
regarding the Department's Intent to Issue Permit Number
AC-11-109643,

The Division of Administrative Hearings has adopted rules of
procedure pursuant to Section 120.53 and 120.65, Florida Statutes,
which govern the contents of a petition for formal administrative
proceedings. Specifically, Rule 221-6.04, Florida Administrative
Code, requires that all petitions for formal proceedings include:

a. The name and address of each agency affected and each

file or identification numbef;

b. .The name and address of the petitioner or petitioners,

| and an explanation of how his, her or their substantial

interests will be affected by the agency determination;

cC. A statement of when and how petitioner or petitioners
received notice of the agency decision or intent to
render a decision;

d. A statement of all disputed issues of material fact. If '
there are none, the petition must state there are none;

e. A concise statement of the ultimate facts alleged, and
the rules and statutes which entitle the petitioner or

petitioners to relief;



ALED, o Bl oo, paresin

f. A demand for relief; and

g. Other information which is alleged material.

The document submitted by petitioner does not comply with the
requirements of Rule 22I-6.04, Florida Administrative Code.
Therefore,

IT IS CRDERED that

Petitioners shall have ten days from the date of this Order
to file with the Office of General Counsel for the Department of
Environmental Regulation a More Definite Statement in compliance
with Rule 22I-6.04. Failure to respond in accordance with the
requirements cited hereinabove shall result in a Dismissal with
prejudice of the request for a hearing.

DONE and ORDERED this _/7 day of February, 1986, in

Tallahassee, Florida.

_ STATE OF FLORIDA DEPARTMENT
FILYC AND ATHMOWILEDOEMONT
: OF ENVIRONMENTAL REGULATION
S120.52 (),

'-:": G e des ‘-.d st
srinocsslipt of which s nore J_\, QRO N- " /M
el VIéTORIA J.¥ TSCHINKEL

j&’/m% E/Z(Sufw -/ -Y b Secretary

Cierk Late Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida 32301-8241
Telephone: 904/488-4805

CERTIFICATE QF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoiﬁg ORDER FOR MORE DEFINITE STATEMENT has been furnished to
Bob Krasowski, Collier County Democrats' Environmental Committee,
607 108th Avenue North, Naples, Florida 33963, and Peter
Cunningham, Hopping, Boyd, Green & Sams, P.0O. Box 6526,

Tallahassee, Florida 32301 on this [¢i+i" day of February, 1986,

L LL{Lt o (;}f;{i'

\,JULIA D. COBB
Assistant General Counsel

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION
Twin Towers Office Building
2600 Blair Stone Road

Tallahassee, Florida 32301




COLLIER COUNTY DEMOCRATS' AR 6 1955
ENVIRONMENTAL COMMITTEE,

BEFORE THE STATE OF FLORIDA 4
DEPARTMENT OF ENVIRONMENTAL REGULATION [)AE; F?

Petitioner, EB}XCPAA

v.

OGC FILE NO. 86-0092

COLLIER COUNTY BOARD OF
COUNTY COMMISSIONERS and

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION,

CRDER FOR MORE DEFINITE

STATEMENT

Respondents.

Petitioner, Collier County Democrats' Environmental

Committee, has filed a document for formal administrative

proceedings pursuant to Section 120.57(l), Florida Statutes, ~

regarding the Department's Intent to Issue Permit Number

AC-11-109642, !

The Division of Administrative Hearings has adopted rules of

procedure pursuant to Sasction 120.53 and 120.65, Florida Statutes,

which govern the contents of a petition for formal administrative

proceedings. Specifically, Rule 221-6.04, Florida Administrative

Code, requires that all petitions for formal proceedings include: f

a.

The name and address of each agency affected and each
file or identification number;

“The name and address of the petitioner or petitioners,
and an explénation of how his, her or their substantial
interests will be affected by the agency determination;

A statement of when and how petitioner or petitioners [
recelived notice of the agency decision or intent to

render a decision;

A statement of all disputed issues of material fact. If}

there are none2, the petition must state there are none;
A concise statement of the ultimate facts alleged, and
the rules and statutes which entitle the petitioner or

petitioners to relief;

ey,
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f. A demand for relief; and

g. Other information which is alleged material,

The document submitted by petitioner does not comply with the
requirements of Rule 22I-6.04, Florida Administrative Code.
Therefore,

IT IS ORDERED that

Petitioners shall have ten days from the date of this Order
to file with the Office of General Counsel for the Department of
Environmental Regulation a More Definite Statement in compliance
with Rule 22I-6,04, Failure to respond in accordance with the
requirements cited hereinabove shall result in a Dismissal with
prejudice of the request for a hearing.

DONE and ORDERED this /7 _ day of February, 1986, in

Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT

FILIMG AT POENOWLEDRGEIAENT OF ENVIRONMENTAL REGULATION

suespant o 10052 (9, ;
Aot enyed et g - p
ALEAE AR SN SEL I A PLE —M%MkVICTORIA 77 TSCHINKEL

Secretary

-1y Yo

Twin Towers Office Building
2600 Blair Stone Reoad
Tallahassee, Florida 32301-8241
Telephone: 904/488-4805

Bae

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and ;orrect copy of  the
foregoing ORDER FOR MORE DEFINITE STATEMENT has been furnished to
Bob Krasowski, Collier County Democrats' Environmental Committee, ;
607 108th Avenue North, Naples, Florida 33963, and Peter
Cunningham, Hopping, Boyd, Green & Sams, P.0. Box 6526,

Tallahassee, Florida 32301 on this jg‘fi\ day of February, 1986.

a . Lot ‘
’"mﬁw&f/1d ) 7 :
~JULIA D. COBB

Assistant General Counsel

- ~

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION
Twin Towers Office Building
2600 Blair Stone Road

Tallahassee, Florida 32301

.
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‘Request for formal administrative nroceedings Section 120,53 (I)

COLLIER COUNIY DEMOCRAIS' ®ERVIROIMEITA. O 1TTHE, Tetitioner

0GC FILE NO. B86-0092 ii-ﬁf
A, State of Florida Department of knvironmental RegulatioH ;;'l§§|
Twin Towers Office Nullding DR ile Yol fC 11_1096“2'3;}5;L
2600 lair Stone Road £ 11-109643 B '1I
Talleiassee, Fl. 32301 PSD-FL-IIT . &

“ollier County Board of Commissioners

\ECELVE|):

Al FEB 27 1985

5301 Tanmiani Trail Past
Naples, Fl, 33G62
Dept. of Environmental Reg.
Office of General Counsel

B. Collier County Denocrats mvironmentol Committee

607 108th Ave, N, .

Faples, Fl. 33963

The proposed facility will incinerate innorted and non-of-
fensive wastes therefore increasing, unnescesacily, alr enlssionts.
This facility appears to be hazardovs in repard to the health end

czfety of our members, the genersl comaunily snd environment,

Tuil end Natelie Fisher
L7230 Colden Gate Parlway Unit 4

Dasles, T1., 353099

e nrovosed facility

The Fisher fesily lives 1,25 mile frow ¥

£ ! [

site end there ig insufficient proof thot this rocility 1s safe
in regords to hupnon health,  The Miabors sl sy have property in-
vestment 1.25 mile from the proposed facility. D E R

Richard Brenner

PO BOX 44T MAR 61986

Naples, Fl. 33939 BAQM

Mr. Brenner was going to build a home on the property he
owns 1,25 mile from the proposed facility site, but because of in-
sufficient proof of plant safety and the threat of air emission
pollution, he has postponed building his home and will not build
all together if plant is built.

John and Michelle lMansika

3093 5znd 5.V,

Nanles, ¥l, 35999

Mr. Mansika 1is a member of seversal school advisory committees

in the vicinity of the provosed facility. ZSehool advisory




commitices are Ch.‘@(fd with protecling b hﬁ.th and safety of
children in the Collier County Scheol Systren, The Minsika family
also lives three miles from the proposed facitity and have property
investment,

Research
Endangered SpeciestF

oundation, Inc,

PO. Box 4ei

lhaples, 1, 33639

Dioxin emissions have proven to be extremely toxic to certain
animals in the food chain, This food chain is the very same that
supports the Florida Panther and Scuthern fald Bagle as well as
many other animals.
C. The Collier County Democrats' Environmental Committee pur-
chased a copy of the notice, permit application, technical evalua-
tion and preliminary determination from the ©t, Myers DER Office or
January 23, 1986, It has been confirmed, howcver, that the Ft, Meyers
DER Office had the above mentioned materi:l in its possesion on
January I5, 1986 and denied toc us that it was in their possesion
until Jahuary el, 1986, /ccording to the published legal notice,
the above mentioned material was to be available at the Ft. Myers LDER
dffice on January 16, I986,
D. I. The proposed plant will incinerate imvnorted and non-offene
sive wastes causing annusal emmisions to double, therefore increasing
air emissions above the significant FSD enicsion rates listed in
Table 500 of FAC rule I7-2.500.

| 2, Data provided in the application ore based on mass-burn

faciliﬁies and can not be automatically /mplied to fluidized bed
technology used to this scale, incinerating the types of fuels
propose&, therefore there is insufficient proof that the proposed
piant will function in accordance with DulR guidelines as set forth
iﬂ the Technical Evaluation and Preliminory Determination (1/10/86).
.2 3, Contrary to statements made in the avvlication, stabilize@
. seﬁage sludge is contracted to be processed in this facility, thus
requiring additional air quality permit application information
because of increased mercury emissions, 40 CFR 6I., (Exhibit A},

4. There is insufficient proof that dioxin levels won't be

harmful to wildlife and humans,
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i, I. The prop“ed facility will '],IlLIiI){..'I‘r'!. in excessive damount
of materials, much mere than is needed to maonaoge Collier County's
éolid wastestream, therefore increasing air emissions unneccesarily
and contrary to the intent of Florida State 1aw,

¢. There is insufficient proof that tihis proposed facility will
Operate within DER guidelines, therecfore il i impossible to ascertain
what effects the proposed facility will hove on air quality, human
health and the condition of living and non-living natural resources,

It is contrary to the intent of F5 40%.021 for this permit to
be issued since the proposed facility will incinerate -imported ma-
terials and other materials that can be better handled in a less
offensive manner.,

Under 403,412 (95) the petitioner is entitled to petition for
relief,

- 'S 403,512 (1) requires comment on the fact that the Service
fgreement between Collier County Florida :md "esource éecovery of
Collier, Inc. states that stabilized scware sludre will be pro-
cessed at this facility (exhibit A), thic is contrary to informa-
tién found in the application. for permit,

In permitting this facility the DER does not fullfil the ree
sponsibility placed on the department by FS 505,704 (3).

| To issue a permit to this applicant is contrary to the require-
ment of reasonable assurance Chapter 17-7.03 (3a) of Resource Re-
cbyery and Management (DER 1985),7as cross-reference in regards
to.requirements of FS 403,

Note: Statutes cifted in regards to iLhe specific vweoints made
in section E. of this petition also have & broader application in
relation to other material included in sections D and G,

F. /s a demand for Relief the petitioner requires denial of
perzits (nos., A 1I-1I09642 A 11-10964% PSD-FL-ITI) until the
applicant alters facility usage to the disposal of only those
waste materials generated within the boundries of Collier Couﬁty
that have an environmentaly offensive nature in a pre-incinerated
state that is more offensive than in a post-incinerated state

and that has no value whatsoever as recycled material.

G.A Yeather data for dispersion model i: not tdzen from proposed
facility site.

Imminent standards for dioxin levels «nd acid rain components

may recguire nodification of project.
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C There is ins @j_cient prool Lhabt nlant r_:@:,::::i.ons will not

negatively affect Class I air emission standords reguired for

bverglades Natiognal Paric.
BAT Determinaticn Rational a5 contained in the Technical
+
Evaluvation and Preliminary Determination (1/I0/86G) ig based on

a disiniler facility in Broward County,

FFor the Collizsr County Democrats!

En\m ronment &l Committee,

LCQmn,.,, ! l'ZC‘ fé ;

:30b hrcbo..unl chedrman
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calculation of Energy Revenues. The Company shall also pay the

current fee paid by Desig
Acceptable Waste to the F

Section 4.18. Tires, Wood

nated Delivery Agents to deliver such
acility.

Chips and Stabilized Sewage Sludge.

The Company
located within the County
disposed of in accordance
ordinance attached hereto
agrees not to enter into
purchase such tires. The
with any Person for the d
than within the County at
agreements do not wviolate
interfere with the rights
any provision of Applicab

notwithstanding anything

The Company
E\ Acceptable Waste in Secti

recognizes that discarded tires

are Solid Waste which shall be

with the County's solid waste control
as Schedule 21 and that the Company
any agreements with any Person to
Company may enter into any agreements
isposal of tires from locations other
the Facility, provided such

the terms of this Agreement ,

of the County hereunder, or violate
le Law.

and the County agree that,
to the contrary in the definition of
on 1.1 of this Agreement, the County

_,4&5‘ shall be entitled to include and the Company shall be obligated
\'d

> to accept tires, Stabiliz
"~ within Collier County and

'\\\\\\ Annual Tonnage.

The County
Stabilized Sewage Sludge
amount more than 3.5Y% of
Capacity in any Contract
circumstances be entitled
ftabilized Sewage Sludge
be the obligation of the
properly and lawfully dis

ed Sewage Sludge from sewage generated |
wood chips as part of the Guaranteed i
:

shall not deliver more than 25 tons of - !
to the Facility on any day, or an :
the Guarantead Annual Processing
Year. The Company shall under no S
to bypass tc the Landfill any S
delivered to the Facility. It shall "0l
Compahy to Preocess, store or otherwise .. 4
pose of all such Stabilized Sewage o

Sludge delivered to the Facility.

Section 4.19 Pelletizing

or Briguetting.

Company may
any or all of the waste r
only be charged a pelleti
if pelletizing cr briquet
Company to avoid the dive
County's waste stream for
{(a) (b) and (c) of Schedu

Prior to the com
Company and County in goo

at any time pelletize or brigquette
eceived at the Facility. County shall
zing or briquetting fee of $12 per ton
ting is required in order for the
rsion of waste caused from the

the reasons set forth in section B.1l
le 1.

mencement of each Contract Year, the
d faith shall agree on a maximum

amount of County waste reasonably required to be pelletized or

briquetted during the upc

oming Contract Year based upon waste

projected to be delivered to the Facility by the County and
scheduled maintenance that will require the Facility to
pelletize or briquette waste. If the County and the Company
are unable to agree on such an amount, the dispute will be
resolved in accordance with Article XII.

-W /S4-

GUNSTER, YOAKLEY, Cniser & STEWART

PAFrELRIONAL ASSOCAaTION

ATTOAKMETY 4T L Aw
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vollier County Democrats' rnvironment gl
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ik @EWE@

B13-567-7% FER 190 (988

Bob Krasowski
£07 T08th

Hanles,

s Dept, of Enviranmentat Regu!atmrl
429 Othice of Generaf Counse!

I

rebruary 6,
iy T ‘.D - T N 1 -~ .
.15 Recuests for Formal =nd Inforwzl Proceedings

Depertment of Tnvironsentzl Regul at ion, State of Florida,
DER #ile los., A II-I09648  CTT1-T0964 3

goll;er County Democrats' Invironmentsl Committee
Bob Krasowski

607 108th ae. N,
Naples, Fl. 33963

Fhil and Natealie Figher '
4720 Gelden Gate Parkway
Naples, F1, 33009

Mr. and Mrs, Richard Brenmer '
29th 4ve., 3.V, '
Haples, Fl, 3389G

mndangered Species Research “oundatinn, INC,
Jim Hciullin ’

P.0. Box 24

Neples, Fl, 33239

blished em=-

dleather data which determines the basi E5v 3
wealher patterns,

] . - S O f
mlssions quentity is not founded on loe=l
Informgﬁion regarding dioxin formation =nd emmisions are
not up to date,

The technology used in the proposed plont iz experimental
- n . 4 4t
and studles dono on £0 1 id r;qte fuel emmissions have not
been conducted on gerbege from the lUnited S5tates. ,

Fermit{ application states that no sewage sludge will be
burned in nlant.

Permit application makes no mention of burning tires as a
large componenet of fuel reauirement,

Duta relating to alr emmisslons frowm the burning of carbon
materlals (chipped tires) not included in permit application.

Yleather data relating to the specifics of our regions meteo-
rological conditions is limited to dete collected in Ft, liyers
and Taspa which can not be sald to be representeative of spe-
cific conditions at the nrorosed plants locaticn., Studies
support the position that dioxins are formed while emissions
exit through the smolkestaclk, A substoantli ol number of our
members and olier petitioners would be oilected hy these
emnissions., A1 data contalned in perait epplication releates
to emissions of mass burh plents ag opposed Lo fluidized bed,

e
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The Service Zontract Letween Colllier Co
'nc., states on wvage ¥/49 that the plant

accent St”bllWZed sewage sludge from th

Contract states on page 29/1 that 200

be burnt per week, Al of these points
sufficient proof this [lacility will not

hezlth and welfare of the communily.
e) Informal

contacting Collier County
the hope of modifying this project,

project through this channel is unattad

£) We request that this permit be
this facilitids projected enlssicns
dat a.

sufficient and erronsous

g) The permit.allows.for the operation
requires the burning of imported =

the pollutents-emissions that occur

tion,

ol

Attorney M
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zhaell

e County.

indicate

be

attempnts have been nade to resolve this
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The Service
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Saunders with
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the fact tha
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ity which

viiich multiplies

a5 a result of dAncinere-

Sincere <ii’ &vﬂgi
Zﬂéiigi:— gk, o chedrman, Collier
County Defocrats' Envircnmental

Committee
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