. For Routing Yo Other Than The Addressee
‘Locat:on:
Location:
State of Florida S - -
DEPARTMENT OF ENVIRONMENTAL REGULATION -
Interofflce Memorandum
- TO: Howard Rhodes
FROM:&?VClair'Fancy\§§?
DATE:' June 29, 1992
SUBJ{ Extension of Construction Permit AC 53-192221, PSD-FL-170

IMC Fertilizer, Inc.
Attached for your approval and signature is a letter extending the
expiration date for the above referenced construction permit. The
extension is required as a result of the U.S. Fish and Wildlife
Service’s request for hearing having been dismissed. A copy of the
Department’s Final Order is attached.
The Bureau:recommends»approval 6f this amendment.
Attachment
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Florida Department of Environmental Regulation

Twin Towers Office Bldg. @ 2600 Blair.Stone Road @ Tallahassee, Florida 32399-2400

Lawton Chiles, Governor ' Carol M. Browner, Secretary
June 29, 1992

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. John A. Brafford

Vice President & General Manager
IMC Fertilizer, Inc.

P.0O. Box 1035

Mulberry, Florida 33860

Dear Mr. Brafford

Re: Extension of Permit AC 53-192221, PSD-FL-170
Sulfuric Acid Plants Nos. 1-5 Production Increases to 2900 TPD

The Department will extend the expiration date of the above.
referenced permit in view of the dismissal of the U,S. Fish and
Wildlife Service’s Motion for Voluntary Dismissal of their request
for hearing filed on September 4, 1991, and the Department’s Final
Order signed on May 11, 1992. Therefore, the following change is
made to the expiration date of the subject permit:

FROM:. December 31, 1991
"TO: December 31, 1992

This letter shall become Attachment No: 2 to this permit.

-

A person whose substantial interests are. affected by the
Department’s proposed permitting decision may petition for an
administrative proceeding (hearing) in accordance with Section
120.57, Florida Statutes. The petition must contain the
information set forth below and must be filed (received) in the
Office of General Counsel of the Department at 2600 Blair Stone
Road, Tallahassee, Florida 323929-2400. Petitions filed by the
permit applicant and the part;:s listed below must be filed within
14 days of receipt of thHis intent. Petitions filed by other
persons nmust be filed within- 14 days of publication of the public-
notice or within 14 days of their receipt of this intent, whichever
first occurs. Petitioner shall mail a copy of the petition to the
applicant at the address indicated above at the time of filing.
Failure to file a petition within this time period shall constltute

-a walver of any right such person may have to request an

admlnlstratlve determlnatlon (hearing) under Section 120.57,
'Florida Statutes.

The Petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner,
the applicant’s name and address, the Department Permit File
Number and the county in which the project is proposed;

.
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Mr. John 2. Brafford
Page 2 of 2

(b) A statement of how and when each petitioner received notice of
the Department’s action or proposed action;

(c) A statement of how each petitioner’s substiantial interests are
affected by the Department’s action or proposed action;

(d) A statement of the material facts disputed by Petitioner, if
any; ,

(e} A statement of facts which petitioner contends warrant
reversal or modification of the Department’s action or
proposed action;

(f) A statement of which rules or statutes petitioner contends
require reversal or modification of the Department’s action or
proposed action; and

(g) A statement of the relief sought by petitioner, stating
precisely the action petitioner wants the Department to take
with respect to the Department’s action or proposed action.

If a petition is filed, the administrative hearing process is
designed to formulate agency action. Accordingly, the Department’s
final action may be different from the position taken by it in this
intent. Persons whose substantial interests will be affected by
any decision of the Department with regard to the application have
the right to petition to become a party to the proceeding. The
petition must conform to the requirements specified above and be
filed (received) within 14 days of receipt of this intent in the
Office of General Counsel at the above address of the Department.
Failure to petition within the allowed time frame constitutes a
waiver of any right such person has to request a hearing under
Section 120.57, F.S., and to participate as a party to this
proceeding. Any subsequent intervention will only be at the
approval of the presiding officer upon motion filed pursuant to
Rule 28-5.207, F.A.C

Sincerely, —
’/" $-: ‘.//
/// ”/;/r/, z/ //xw 4
) i 1_/’_/(/ R M T ——
Cercl M. Browner
Secretary
CMB/pim
c W. Thomas, SWD
J. Harper, EPA
C. Shaver, NPE
J. Koogler, P.E.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

UNITED STATES FISH AND
WILDLIFE SERVICE,

Petitioner,

vs. OGC CASE NO. 91-1747
: DOAH CASE NO. 91-6727

-~ IMC CORPORATION

(NEW WALES OPERATION), and
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION,

Respondents.

FINAL ORDER

On September 4, 1991, the State of Florida Department of
Environmental Regulation ("Department") received a request for

administrative hearing from Petitioner, United States Fish and

. Wildlife Service. The request challenged.the:Department’s.decision.

to issue Permit No. ACS53-192221 to IMC FertiliZer, Inc. to increase
the production‘fates of sulfuric acid plants in Polk County.

On April 27, 1992, after receiving Petitioner;s'Motion for
Volunﬁary Dismissal, the assigned Hearing Officer issued an Order
wnich closed the Division of Administrative Hearings file anag
relinéuished jurisdiction back to the Department. (Exhibit 1)
There being no further matters to consider,

IT IS ORDERED:

The petiticn is hereby dismissed and the Department’s Southwest
Florida District Office is directed to issue Permit No.

AC53-152221.



Any party to this Order has the right to seek judicial review
of the Ordér pursuant to Section 120.68, Florida Statutes, by the
fiiing of a Notice.of Appeal pursuant to Rule 9.110, Florida Rules
of Appellate Procedure, with the clerk of the Departﬁent in the
Office of General Counsel, 2600 Blair Stonz Road, Tallahassee,
Florida 32399-2400; and by filing a copy of the Notice of Appeal
accompanied by the appiicable filing fees with the appropriate
District Court of Appeal. The Notice of Appeal must be filed
within 30 days from the date this Order is filed with the clérk of
the Department.

DONE AND ORDERED this // day of May, 1992, in

Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION

FILING AMID zﬁqun;_”DC” LENT (Aé2%2i4ﬁ,éZ§Z:4<£;iijﬂL¢4zz,\_,/

F‘ILED -:sr‘ iz dzto 41' L »._“.I.Z V‘o -.>120.$2 e " 'CAROL M. BROWNER
Florida Siatuies, none o;s:gnated Depart- Secretary
maznt Cierk, receipt of which is hizreby acknow- ' :
pdfi;b//27///— ' Twin Towers Office Building
=l : 600 Blalr Stone Road
L Y LSS 2
77 psli ) SLEP Tallahassee, FL 32399-2400

/_Clerk ‘ -~ Dbate Telephone: {904) 488-4805



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the

cae

foreg01ng has "been furnlshed by U.S. Mall to:

Robert L. Rhodes, Jr., Esqg. Patricia Cortelyou-Hamilton, Esg.
Holland & Knight U. S: Fish and Wildlife Service

Post Office Drawer 810 Southeast Region

Tallahassee, FL 32301 U. S. Dept. of the Interior
: » Suite 1328, 75 Spring Street

Atlanta, Georgia
and by interoffice mail and hand delivery to:

K. N. Ayers, Hearing Offlcer
and Ann Cole, Clerk

Div. of administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, FL 32399-1550

Clair Fancy, Chief

Bureau of Air Regulation
Dept. of Environmental Reg.
Twin Towers Office Building

2600 Blalr Stone Road

Tallahassee, FL 32399-2400

Richard D. Garrity, Ph.D.

Director:of ‘District-Management v~=-"wo=
Dept. of Environmental Regulation

4520 Oak Fair Boulevard

~Tampa, FL 33610-7347

4
: had}
on thls.¢£U- day of May, 19%82.

STATE OF FLORIDA
OF ENVIRONMENTAL

30345

DEPARTMENT
REGULATION

W @@/K ~

w. DOUGLAS BEXSO
Ass~stant'Gen

Pse‘

Twin Towers Office Building

2600 Blair Stone

Road

Tallahassee, FL 32395-2400
Telephone: (804)

488-9730
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U. S. FIS# AND WILD LIFE SERVICE,

Petitioner,

vs. CASE NO. 91-6727
IMC CORPORATION AND
DEPARTMENT OF ENVIRONMENTAL
REGULATION,

)
)
)
)
)
)
)
)
)
)
)
)
Respondent. )
J

ORDER_CANCELLING HEARING
AND CLOSING FILE '

This cause came on for consideration of Petitioner’s
Motion For Voluntary Dismissal. The premises considered, it is
ORDERED:

1. The hearing scheduled for May 213-14, 1992 is

5
cancelled; -
2. The file cf the Division of AGministratlive Hearings
s closed; and
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Filed with the Clerk of the
Division of Administrative Hearings
this 27th day of April, 1992.

Copies furnished to:

Robert L. Rhodes, Jr., Esguire
Holland & Knight

Post Office Drawer 810
Tallahassee, FL 32301

W. Douclas Beason, Esguire
Department of Env1ronmenpal
Regulation

Twin Towers Offlce Bu1ld1ng
2600 Blair Stone Road
Tallahassee, TL 32395-2400

Patricia Cortelyou-Hamilton, Esqguire
U. S.  Fish & Wildlife Service
Southeast Region
U. Ss. Deparumen; of the Interlor
Suite 1328, 75 Spring Street

tlanta, GA 30345

Case No. 81-6727



