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CF Industries, Inc..

DEPT, OF ENVIROMIER-AL AT,
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Petitioner,

- OGC Case No. 07-2746 ,
DEP Draft Permit No. 0570005-023-AC
- Vs, - CF Industries Plant City Phosphate Complex
' Best Available Retrofit Technology Project
State of Florida, Department of Hillsborough County, Florida
Environmental Protection,
Respondent.
/

PETITION FOR FORM ADMINISTRA-TI-VE HEARING
Pursuant to Sections 120.569 aqd 120.57, Flérida Statutes (F.S.), and Rule 28-

166.261, Florida Adnﬁnist:ative Code (F.A.C.), Petitioner, CF Industrieé, Inc. (CF),
hereby submits its Petition for a Formal Admi;lisfrative Héaring to challenge certain
conditions m Proposed Draft Air Construction,Perrnit No. 0570005-023-AC (and
associated documents) issued by the State of Florida, Department of Environmental |
Protectioﬂ (Depértment), regarding a “Best Available Refrofit_Technology” (BART)
determination for CF’s Plant City Phqsphate Complex. In support of its Petition, CF

+ states as follows:

Identification of Parties
L. The agency affected and its file number are as follows:

- State of Florida
Department of Environmental Protection
3900 Commonwealth Boulevard
Tallahassee, Florida 32399

Office of General Counsel Case No. 07-2746
Department Draft Permit No. 0570005-023-AC



2. The Petitioner’s name, address, and telephone number are as follows:

CF Industnes Inc.
CF Industries Plant City Phosphate Complex :
Attention: Herschel Morris, Vice President Phosphate Operations

and General Managgr of Plant City Phosphate Complex
Post Office Drawer L

Plant City, Florida 33564
(813) 364-5601

3. The name, address, and telephone number of Petitioner’s representative
(for purposes of service during the course of the proceeding) are as follows:

Angela Morrison Uhland
Hopping Green & Sams, P.A.
Post Office Box 6526
Tallahassee, Florida 32314
(850) 425-2258

. Fax (850)-224-8551
anhland @hgslaw.com

Receipt of Notice 7
4, On or about December 24, 2007, the State of Florida, Departménf of
_ Environmental Protection (Department) issued a Written _Notice of Intent to Issue Air
Pérmif, a Public Notice of Intent to Issue Air Permit, a Technical Evaluation and .
Preliminary Detenhination, and a Proposed Draft Air Construction Permit (Permit No.
0570005-023-AC) pursiiant to Rule 62-296.340, F.A.C. (BART), for CF’s Plant City
Phosphate Compleh located in Hillsborough County, Florida. For purposés of this
Petition, fhese _documentsv will collectively be referred to as the “Draft Permit.”

2. The Department sent the Draft Permit to CF by electronic mail on
December 24, 2007. CF’S offices were closed on December 24 and 25, 2007. CF
received the electronic mail version of the Draft Permit when it reqpened its offices on -
December 26, 2007. CF sent to the Department an electronic rhail reply confirming

receipt of the Draft Permit on December 26, 2007.



3. On January 7, 2008, CF, by and through unders1gned counsel tunely filed
a Request for Extension of Tlme with'the Department requesting an extension of time to
and including February 11, 2008, in which to file a Petition for Adm1n1stIat1ve
Proceeding.
4. The Department denied CF’s requested extension of time to file a petition
by order dated January 10, 2008. The Department sent a copy of the order via facsimile
- to CF’s representétive (undersigned counsel) on January 10, 2008. This order provided
that CF had fifteen dayé from the date set forth in the certificate of service (January 10,
2008) within which to file a petition in this mater, or January 25, 2008,
5.  This petition is being timely filed with the Ofﬁce of General Counsel,
Department of Environmental Protection, on January 25, 2008.
Petitioner’s Substantial Inter(;,sts Affected
6. CF owns and operates a phosphate fertilizer facility known as the Plant
City Phosphate Complex, lbcafed in Plant City, HillsBorough County, Florida. This
facility includes manufacturing operations for thé production of diammonium phosphate
. (DAP), monoammonium phosphate (MAP), and sulfuric acid. ‘At this facility, CF
operates four DAP/MAP units, referred to as DAP/MAPs A, X, Y, and Z and four
“sulfuric acid plant (SAP) units, referred to as SAPs A, B, C, and D. These elght units, in
* addition to two shipping units, referred to as Shipping Units A and B, are considered
“BART-eligible” emissions units (as defined under 40 Code of Federal Regulation (CFR)
5‘1.301, adopted and incorporated by reference at Rule 62-204.800, F.A.C.) and subject to
the prpvisions'of the Department’s BART R‘ulé, Rule 62-296.340, F.A.C. ‘

7. As required by Rule 62-296.340, f.A.C., CF submitted a permit
“application proposing BART requirements for the ten BARTfeligible sources referenced
above, DAP/MAPs A, B, C, and D; SAPs A, B, C, and D; and Shipping Units A and B,

on or about February 1, 2007. |



8. , Iﬁ'response to CF’s BART permit applicaﬁon submitted to the Department
as required under Rule 62-296.340(3)(b), F.A.C., the Department proposed new
requirerﬁents and provided the basis for its proposed BART determinations for CF’s Plant
City Complex in a proposed air construction permit, which is referred to herein as the

Draft Permit and which is the subject of this request for a formal administrative

prdceeding.

9. The Draft Permit proposes significant new monitoring reqﬁixements,

. technology requirements, and air ernission'limi;cations for CF’s ten BART-eligibl_e units
referenced above, DAP/MAPs A, X, Y; and Z; SAPs A, B C, and D; and Shipping Units
Aand B. The conditidns of tlfxe Draft Permit, once théy become ﬁnal and effective;

would impose substantial burdens on CF. Compliance with those conditions would be

detrimental and costly to CF.

Disputed Issues of Material Fact
10. Regarding. Conditic;n 3.A.15 on page 7 of 13 of the Draft Permit (requiring

CF to monitor the scrubbe;f pressure drop and liquid flow rate for SAPs A, B, C, and D
once each eight-hour shift), whether the Department adequately >considered or considered
at all the fact that CF operates with two twelve-hour shifts per 24-hours rather than three
eight-hour shifts, the fact that SAPs C and D do not utilize scrlibbers, or the fact that CF
s already required uhder its Title V Air Operation Permit for the Plant City Complex to
use a Continuous Emissions Monitoring System (CEMS) to monitor sulfur dioxide (SOy)
emissions from SAPs A and B and to monitor a number of operating and performance
parameters in accordance with a Sulfuric Acid Mist Prevention Plé.n for SAPS A and B
developed previously and accepted by the Department as a more effective substitute for

scrubber pressure drop and liquid flow monitoring.



11. | Regarding Condition 3.B.4 on paée 10 of 13 of the Draft Permit (table
establishing emission‘ limits for particulate matter and particulate matter less than 10
microns (PM/PM,q) .0f10.1_8 pounds' of PM/PM per ton of P,Os input for DAP/MAPS A,
X, Y, and Z), whether the Department adequately coﬁsidered, or considered at all, the
pote_:ntial impact that the proposed input-based PM/PMlo limits for DAP/MAPs A, X, Y,

~and Z woﬁld have on visibility in the relevaﬁt Class I Areas, the costs associated with
Compiiance with those limits, and the appropriateness of those limits in addition to mass-
based emission lirni_ts (in unifs of pounds of PM/PMm per hour). ‘

| 12. - Regarding Condition 3.B.4 oﬁ page 10 of 13 of the Draft Permit (table

establishing PM/PMlo”V limits of 6.0 pounds pef hour (Ib/hr) for DAP/MAP A and 9.9 Ib/hr
for DAP/MAPs X, Y, and Z), whether the Department adequately considered, or
considered at all, the potential impact that theée Ib/hr PM/PM; limits would have on
visibility in the relevant Class I Areas (espebially when compared to historical emissions

" from these units), ﬂlé costs associated with compliance with those limits, and the
apprbpriateness of those limits with no additional control teéhnology being justified or
required to be added as part of the BART determination. _

13. Regarding Conditions 3.B.4 on page 10 of 13 of the Draft Permit (proposing
PM/PM,¢ emission limits for DAP/MAPs A, X, Y, and Z), whether the Department
adeﬁuately consideréd, or considered at all, the fact that CF (with approval from the
Department) is testing various options for operating changes for DAP/MAPs A, X, Y,
and Z’s secondary scrubbers (e.g., use of acid in lieu of procesé water) in response to
U.S. Env-ironmental Protection Agency (EPA) concerns under RCRA (Resource
Conserv‘ation and Recovery Act), the fact that such operating changes could affect
PM/PM |y emission levels from these units, and the fact that other PM/PM, ¢ emission
limits may be more 'appropriate as BART once sufficient emissions data becomes

available following implementation of all approved operating changes.

R



14. Regarding Condition 3.B.4 on pégc 9 of 13 and Condition 3.B.9 on page 10
of 13 of the Draft Perrnit (requiring the use of EPA Method 201A to determine PMq
emission rates), whether the Depalﬁnent adequétely coﬁsidered or considered at all the
fact that the PM and PM,O emissions limits are set at the same levels (e. g PM and PM.m ‘
both proposed to be limited to 9.9 .lb/hr for DAP/MAPS-X, Y, and Z), thé fact _thét the
PMjo is a subset of PM, and the fact that use of EPA Method 5 to'determine PM levels is
a suffiéient method for ensuriﬁg that PM,; emission levels are belowjthé permitted l.imits.

~ Ultimate Facts Alleged 7

'15. The Department failed to consider the impact of each BART

..determination on viéibility in the relevant Class I Areas, whichis a fundaxnenta1 and
necessary criterion under the applicable rules; therefore the proposed determinations are

~ arbitrary, capricious, and without a regulatory- basis.

| 16.  Additionally, the Department’s Draft Permit includes several other

conditions that lack regulatory justification or basis, are arbitrary and capricious, or are

otherwise not in accordance with law.

17. CF’s SAPs C and D do not utilize scrubbers, and a requirement to monitor
scrubber parameters for these units is therefore without justifiqation. Existing
requirements for CF to monitor operating and performance parameters as specified in the
applicable Sulfuric Acid Mist Prevention Plan for SAPs A and B once each twelve-hoﬁ_r
shift and to continuously monitor SO, emissions provide sufficient assurances that the
pollution control equipment on these units i$ operating properly. There is no justification -
or regulatory basis for the proposed new requirement to monitor scrubber parameters for
SAPs A, B, C, and D once each eight hours. These proposed requirements afe arbitrary
and capricious.

18.  The proposed emission limits for DAP/MAPs A, X, Y, and Z in units of

pounds of PM/PM | per ton of P2Os input are arbitrary, capricious, without regulatory



R

basis or justification, and provide no further improvements to visibility than the other,

lb/hr PM/PMlo 11m1ts would prov1de

19, The proposed PM/PM o emission limits for DAP/MAPs A, X, Y, and Z in
units of Ib/hr are arbitrary and without a regulatory basis or justification; higher emission
levels are _appropﬁate based on the units g ipast operations and the fact that no additional -
control eqnipme’nt is :equired or has been justified as BART. ‘

20." The proposed PM/PM 0 emission limits for DAP/MAPs A, X, Y, and Zdo -
not reflect secondary scrubber operatmg changes currently bemg tested by CF w1th
Department approval (e.g., using ac1d in lieu of process water). Because these operatmg

cﬁanges could affect PM/PM, emission levels, BART should not be established for

PM/PMm for these units until after full implementation of all approved operating changes '-

and sufficient emissions testing has been conducted to détermine emission levels and the
appropriate emissinn limits (with a 99 percent confidence factor that the limits are |
achievable withou; additional poHution control equipment being added). The proposed
BART determinations for PM/PM10 emissions from DAP/MAPs X, Y, and Z are
thérefore arbitrary, capricious and without regulatory justification. . |

21. The pfoposéd requirernent to test PM o emissions using EPA Method 201A in
additiqn to a requirement to test PM emissions using EPA Method 5, considering that the
pfoposed PM and PM,o emission rates are equal and the fact thét PMg is a subset of PM,
lacks regulatory-justification and is arbitrary and canricions.

' Statutes and Rules Warranting Reversnl
22. The proposed permit conflicts with Chapters 62-204 and 62-296, F.A.C,

; including but not limited-to Rule 62-204.800 (incorporation of federal rules by reference,

1nclud1ng 40 CFR Part 51,5.51.308, and Appendix Y) and Rule 62-296. 340 (BART,
which is a requirement of the Regional Haze Program for Class I Areas). The Florida

Statutes and other Department rules cited by the Department as authority for issuance of



the Draft Permit, or that could warrant revéfsal, include Chaptérs 120 and 403-, E.S.;and

Chapters 62-4, 62-110, 62-210, 62-212, and 62-297, F.A.C.

a.

Proposed Condition 3.A.14 (reqliiring the monitoring of scrubber pressure drop
and liquid flow rate for SAPs A, B, C, and D) does not include a notation as to

any statutory or regulatory basis. Presumably the Departmeht’s basis was Rule

© 62-296.340(3)(b)2, F.A.C., which provides that the Department may require an

operation and maintenance plan for any control equipment required by a BART

determination. Propose_d‘Pem_lit Condition 3.B.13, however, already requires an

operation and maintenance plan for the SAP A and SAP B ammonia scrubbers to
ensure that the equipment operates properly. Proposed Condition 3.B.15_,
apparently applicable to SAPs A, B, C, and D, is without basis under the
Departm-ent’s. BART Rule, 62-296.340, F.A.C., nor would this condition be
necessary to provide the Department with reasonable assurances that thé,PMlo
limits are met underlRule 62-4.070(3), F.A.C.,

Proposed Condition 3.B.4 (establishing PM/PM¢ limits in units of pounds of
PM/PMjg per ton of ons input and in units of 1b/hr) is based on Rule 62- | _
296.340, F.A.C., which provides that BART is to be determined using the criteria
of 40 CFR 51.308(e) and the procedﬁres and guidelines contained in 40 CFR Part
51, Appendix Y (in_corporated by reference at Rule 62-204.800, F.A.C.). These
criteria, guidelines, and‘procevdures do not support the proposed input;based :
emission limits in addition to mass-based 1b/hr limits, nor do they support the
establishment of Ib/hr limits that are not achievable without the addition of
pollution control equipment when such pollution control equipment is not also

being proposed (and justified) as BART. These criteria, guidelines, and

procedures do require, however, that pollution control equipment existing at the

source be considered when establishing a BART limit. In addition, when

operating changes are being proposed to such pollution control equipment, such

8



23,

operating changes and implicatioﬁs for expected emission levels should be
considered when establishing BART limits. |

iAs authority for requiring the use of EPA Method 201A to determine PM
emission levels, the Department cites to Rule 62-297.100, FAC which is.a
general purpose and scope paragraph. This rule does not mandate the use of
specific test methods. The use of EPA Method 5 to determine PM levels is

sufficient to ensure compliance with PM o emission limits because the PM and

PMjo limits are equal and PM g is a subset of PM. The requirement to use EPA

Method 5 to determine PM emission levels is appropriate in this situaﬁon to
prmlfide reasonable assurances of cdmpliance with the PM,g limits under 62-
4.070(3), F.A.C. ‘
The criteria of 40 CFR'Si.‘308(e) and the procedures and guidelines in 40 CFR 51
Appeqdix Y require that each BART determination fake into consideration the
degree of improvement in visibility which may reasonably be anticipated to result
from the ﬁse of such technology. The Deparfment’s proposed BART
determinations do not include an analysis as to Class I visibility improvements
expeéted to be realized through such determinations. - |

Relief Sought
For the foregoing reasons, Petitioner prays that

the Draft Permit be revised as follows:

(i) . revise Condition 3.A.15 to provide that the permittee monitor and record

the operating and performance parameters specified in the Sulfuric Acid Mist
Prevention Plan for SAPs A and B (rather than scrubber pressure drop and liquid

flow rate for all SAP units), and only once every 12-hour shift rather than bnce

every 8-hour shift;



(ii) revise Condition 3._B.4 to eliminate the -PM/PM,_O emission limits proposed

in units of pounds of PM/PM,¢ per ton of P,Os input for DAP/MAPs A, X, Y, and _

Z;

(1ii) revise Condition 3.B.4 to provide that BART emission limits for PM/PM,

will be established for DAP/MAPs A, X, Y, and Z after all Department—-approved

operating changes to the units’ secondary scrubbers become fully operational and

sufficient emissions testing data is available; and that such BART limits are to be

established at levels appropriate to ensure that the new limits can be achie_ved.

(using a 9_9 pércent confiderice factor) without additi_onal PM/PM g cqntrol -

technology being added,;

(iv)  revise Conditions 3.B.4 and 3.B.9 to eliminate any requirement to use

- EPA Method 201A to deterfnine PM, ¢ emission levels;

the Division of Administrative Hearings conduct a formal administrative hearing;

and

such other relief as may be pfoper.

Respectfully submitted this 25th day of J ahuary, 2008.
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Angela %Bmson
Florida Bar No. 08 766

E-mail: auhland @hgslaw.com
Hopping Green & Sams, P.A.
P.O. Box 6526

Tallahassee, FL. 32314
850-222-7500

850-224-8551 (fax)

Attormey for CF Industries, Inc.



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the fbregoing PETITION FOR
FCRMAL ADMINISTRATIVE HEARING Was sent this 25&1 day of J an‘uafy,’ZOOS, by
U.S. Mail, postage prepaid, to thq following: Ronda L. Moore, Assiétant General

Counsel, Department of Environmental Protection, 3900 Commonwealth Boulevard—

MS 35, Tallahassee, Florida 32399.

274089
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