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COLELLA & ASSOCIATES, INC.

Engincers / Scientists /Contractors Solving Environmental Issucs

Deccember 31, 2002
Project No.: 00-110

Mr. Len T. Kozlov

Program Administrator —
Air Resources Management RECEIVED
FDEP, Central District

3319 Maguire Boulevard, Suitc 232 JAN G 6 2.003

Orlando, Florida 32803-3767

Aot TRE =
Notice of Modification Central Dist. - DEF

Relocatable Crushing Plant

Samsula Recycling. Inc.
363 Stalc Road 415
New Smyrna Beach. Florida
[D No.: 7775112

Permit No.: 7775112-002-A0

Dear Mr. Kozlov:

As dirccted h}f Samsula Landfil), Inc. (Samsula), Colclla & Associates, Inc., has prepared this letier to notify the
Florida Dcpm’ftmcnt of Environmental Protection (FDEP) ol a planned modification to the Relocatable Crushing
Plant. The crusher is currently permitted for and powcered by a dicsel engine. Samsula is planning to convert tg
clectrical power 1o operatc the crusher. With the modifications, the calculated emissions associated with the use of
dicsel fuel will be climinated and the calculated total emissions will be reduced. The conversion of the power

system will not be finalized until the FDEP approves this modification.
If there are any questions regarding the information presented herein, please call us at (386) 322-9080.

Respectively Yours
COLELLA & ASSOCIATES, INC.
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ce: Mr. Michael Stokes, Samsula Recycling, Inc.
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803 Smokerise Boulevard, Port Orange, Florida 32127 « (386) 322-9080 « (386) 322-0068



Mr. Michael Stokes

Samsula Recycling, Inc.

363 State Road 415

New Smyrna Beach, Florida 32168

NOTICE OF ISSUANCE OF FINAL AIR CONSTRUCTION PERMIT

Enclosed is the Final Air Construction Perinit, No. 7775112-001-AC, for a diesel engine powered portable
concrete, asphalt, and construction debris crusher that will be allowed to operate at sites in those counties designated.
in Appendix PC. This permit is issued pursuant to Chapter 403, Florida Statures (F.S.):

Any party to this order (permit) has the right to seckjudxcml review of the permit pursuant to Section 120.68,
F.S., by the filing of a Notice of Appeal pursuant to Rule 9.110, Fiorida Rules of Appellate Procedure, with the
Clerk of the Department in the Legal Office; and. by filing « copy of the Notice of Appeal accompanied by the
applicable filing fees with the appropriaie Disirict Court of Appeal. The Notice of Appeal must be filed within 30
(thirty) days from the date this Notice is filed with the Clerk of the Department.

Executed in Tallahassee, Florida.

C.H. Fancy, P.E.
Chief .
Bureau of Air Regulation

" CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this AIR CONSTRUCTION
PERMIT was sent by certified all *} and copies were mailed by U.S. Mail, or electronic mail (as noted) before the
close of business on to the person(s) listed:

Mr. Michael Stokes*, Samsula Recycling, Inc., 363 State Road 415, New Smyrma Beach, FL 32168

James Colella, P.E., Colella & Associates, Inc. 805 Smokerise Boulevard, Port Orange, FL 32127

William and Georgia Towner*, 355 South Staie Road 415, New Smyrna Beach, FL 32168

Robert and Zetta Baker*, 353 South State Road 415, New Smyma Beach, FL 32168

Arthur Drewry, 800 Hull Road, Ormond Beach, FL 32174

Danielle Marshall, Volusia County Environmental Management, 123 W Indiana Avenue, Deland, FL, 32720-4621

Doug Weaver, Volusia County Attorney’s Office, 123 W Indiana Avenue, Deland, FL 32720-4621

I. A. Jurgans*, Esq., Attorney of Record for the Towner’s and Baker’s, 505 Wekiva Springs Road, Suite 500,
Longwood, FL 32770 '

Albert Elsworth Ford 11, Esq., 505 Wekiva Springs Road, Suite 500, Longwood, FL. 32770

Len Kozlov, DEP, Central District

Douglas Beason, Esq., DEP - OGC

Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on this
date, pursuant to §120.52, F.S., with the designated

Department  Clerk, recelpt of Wthh is . hereby
"l\no,wled e
i\ 2 n 0/
(Clerk) / / (da}é)
/
Notes: Remaining DAPA’s and LAPA’s deleted because advertising was limited 10 Volusia County

1. A. Jurgans was added as Attorney of Record for the Towner's and Baker’s
Danielie Marshall was substituted for Barry Appelby, Volusia County Environmental Management
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Jeb Bush
Governor

PERMITTEE:

Samsula Recycling, Inc.

363 State Road 415

New Smyrna Beach, Florida 32168

AUTHORIZED REPRESENTATIVE

Mr. Michael Stokes

Samsula Recycling, Inc.

363 State Read 415 .

MNew Smyrna Beach, Florida 32168

PROJECT

Department of

Environmental Protection

Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard David B. Struhs.
Tallahassee, Florida 32399-3000 Secretary

FID No.: 7775112

Permit No.: 7775112-001-AC

SIC No.: 1795 ,

Expiration Date: September 18, 2005
Project: Diesel engine powered relocatable
concrete, asphalt, and construction debris
crushing plant designated as Eagle Ultra Max
Model 1200-25

This permit aliows the applicant to construct/install a diese] engine powered relocatable concrete, asphalt,
and construction debris crushing plant, designated as Eagle Ultra Max Model 1200-25 Crushing Plant,
together with associated crusher feeder, classifier screens, conveyors, and electric generator.

STATEMENT OF BASIS

This air construction permit is issued under the provisions of Chapter 403, Florida Statutes (F.S.), and the
Florida Administrative Code (F.A.C.) Chapters 62-4, 62-204, 62-210, 62-212, 62-296, and 62-297. The
above named permittee is authorized to construct/instali the facility in accordance with the conditions of
this permit and as described in the application, approved drawings, plans, and other documents on file
with the Department of Environmental Protection (Department).

APPENDICES

The attached appendices are a part of this permit:

Appendix GC - General Permit Conditions

Appendix PC - Permitted Counties

7%

Howard L/Rhodes Director
Division of Air Resources Management

“More Protection, Less Process”

Printed on recycled paper.



SECTION II. FACILITY DESCRIPTION AND FACILITY-WIDE CONDITIONS
AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

FACILITY DESCRIPTION

This facility consists of a 250 tons per hour (TPH) Eagle Ultra Max Model 1200-25 impact crusher
facility with associated crusher feeder, classifier screens and conveyors, and powered by a 305 hp
Cummins diesel engine, all of which are mounted on a transportable chassis. The diesel engine also
drives an electric generator to provide power to the various feeders, classifier screens and conveyors, and
the water-spray pump. Process unconfined fugitive particulate matter emissions from the crushing
operation, specifically the feeders, screen classifiers and conveyor transfer points, shall be controlled by a
water-spray suppression system. Non-process unconfined fugitive particulate matter emissions from the
roadways, stockpiles and work-yard, shall be controlled by watering and/or by application of some
effective dust suppressant(s).

REGULATORY CLASSIFICATION

The facility‘is subject to the.regulations of 40 CFR 60, Subpart OOO, Standards of Performance for
Nonmetallic Mineral Processing Plants. The generator portion of the facility is regulated under Rule 62-
210.300, F.A.C., Permits Required, since there are no unit specific regulatory requirements that apply.

RELEVANT DOCUMENTS

The documents listed below are the basis of the permit. They are specifically related to this permitting
action. These documents are on file with the Department.

Consent Order, OGC FILE No. 00-0210, dated February 22, 2000
Application received (Central District) March 22, 2000

Requests for additional information dated April 20, 2000

Response to request for additional information received May 26, 2000
Request for information by Volusia County received May 1, 2000
Department’s response to request for information by Volusia County dated May 26, 2000

Intent to Issue with draft permit, mailed, August 23, 2000

Proof of publication on August 31,2000 in Daytona News Journal, received, September 7, 2000
Petition for Administrative Hearing by Towner and Baker, received, September 14, 2000 at 5:26 PM
Order dismissing Towner and Baker petition, with 10 days to re-file, October 22, 2000.

Amended petition for administrative hearing received November 2, 2000

Order Dismissing petition for administrative Hearing received January 30, 2001

Douglas Beason’s letter of January 31 to Administrative Law Judge sent via facsimile

Amended Order Closing File DOAH Case No. 00-4594, dated February 2, 2001

E-mail from Douglas Beason to issue final permit as noticed, received February 15, 2001

PERMITTED COUNTIES

Please see Appendix PC, Permitted Counties, for a list of counties in which the facility will be able to
operate once Public Notice has been published, the performance testing has been completed satisfactorily,
and the air operation permit has been issued or amended after proper relocation notification. As proof of
publication is received by the Department, the publication date shall be inserted into Appendix PC.

OPERATING LOCATION

The facility will be based at 363 State Road 415, New Smyrna Beach Florida (midway between Samsula
~ and Alamana), in Volusia County. The UTM coordinates for that site are Zone 17; 255.526 km E; and,
3367.127 km North.

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 PAGE2OF 18



SECTION II. FACILITY DESCRIPTION AND FACILITY-WIDE CONDITIONS

AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

The following facility-wide conditions apply to all emissions units at this facility.
ADMINISTRATIVE . |

1. Regulating Agencies: All documents relating to the initial application for a permit to operate and all
initial compliance tests shall be submitted to the Department’s Bureau of Air Regulation in Tallahassee.
Subsequent applications for permit renewals, reports, tests, minor modifications, and notifications shall be
submitted to the Department’s district office or local program that has permitting/compliance jurisdiction
over the current or proposed operating location.

2. General Conditions: In addition to the specific conditions of this permit, the owner and operator are
subject to and shall operate under the General Permit Conditions G.1 through G.15, contained in the
attached Appendix GC - General Permit Conditions of this permit. General Permit Conditions are
binding and enforceable pursuant to Chapter 403, F.S.

[Rule 62-4.160, F.A.C.]

3. Terminology: The terms used in this permit have specific meanings as defined in the corresponding
chapters of the Florida Administrative Code.

4. Forms and Application Procedures: The permittee shall use the applicable forms listed in Rule 62-
210.900, F.A.C., and follow the application procedures in Chapter 62-4, F.A.C.
[Rule 62-210.900, F.A.C.]

5. Extension of Expiration Date: The permittee may, for good cause, request that this construction permit’
be extended. Such a request shal! be submitted to the Department’s Bureau of Air Regulation prior to 60
days before the expiration of the permit. ' '

[Rules 62-210.300(1), 62-4.070(4) and 62-4.210, F.A.C.]

6. Notification of Intent to Relocate: An air permit for a relocatable facility shall be amended upon each
change of location of the facility. The owner or operator of the facility must submit a Notification of
Intent to Relocate Air Pollutant Emitting Facility [DEP Form No. 62-210.900(6)] to the Department’s
district office and/or, if appropriate, the local program office, at least seven (7) days prior to the change, if
the facility would be relocated to a county in which public notice of the proposed operation of the facility
had been given within the previous five years pursuant to Rule 62-210.350(1), F.A.C., or otherwise thirty
(30) days prior to the change. A separate form shall be submitted for each facility in the case of the
relocation of multiple facilities which are jointly owned or operated.

The notification shall be submitted to the Department’s district office and any approved local
program office using DEP-Form No. 62-210.900(6), along with the appropriate processing fee, and a
USGS topographic map showing all potential sites in such county.

[Rule 62-210.370(1), F.A.C.]

7. Qperation Permit Required: This permit authorizes construction/installation of the facility and initial
operation for testing purposes in order to determine compliance with the applicable rules and standards.
An operation permit is required for continued commercial operation of the facility. The owner or
operator shall apply for and receive an operation permit prior to expiration of this permit. To apply for an
operation permit, the applicant shall submit the appropriate application fee and, in quadruplicate, the
appropriate application form, a certification that construction was completed with a notation of any
deviations from the conditions in the construction permit, compliance test results, and such additional
information as the Department may by law require. A copy of the compliance test results must be
submitted to the Department’s Tallahassee office as well as the district office or local program office that
has compliance jurisdiction over the location where the performance test took place.

[Rules 62-4.030, 62-4.050, 62-4.220 and 62-210.300(2), F.A.C.]

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 PAGE3 Or 18



SECTION 1I. FACILITY DESCRIPTION AND FACILITY-WIDE CONDITIONS

AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

8. Applicable Regulations: Unless otherwise indicated in this permit, the construction/installation and
operation of the facility shall be in accordance with the capacities'and specifications stated in the
application. The facility is subject to al! applicable provisions of Chapter 403, F.S.; Chapters 62-4, 62-
204, 62-210, 62-296 and 62-297, F.A.C.; and, the Code of Federal Regulations Title 40, Parts 60 and 61,
adopted by reference in Chapter 62-204, F.A.C. Issuance of this permit does not relieve the facility
owner or operator from compliance with any applicable federal, state, or local regulations.

[Rules 62-204.800 and 62-210.300, F.A.C.] ’

EMISSION LIMITING STANDARDS

9. General Visible Emissions Standard: Except for emissions units that are subject to a particulate matter
or opacity limit set forth or established by rule and reflected by conditions elsewhere in this permit, no
person shall cause, let, permit, suffer, or allow to be discharged into the atmosphere the emissions of air
pollutants from any activity, the density of which is equal to or greater than that designated as Number |
~on the Ringelmann Chart (20% opacity). If a special compliance test is required, the test method for
visible emissions shall be EPA Method 9, incorporated and adopted by reference in Chapter 62-297,
F.A.C.

[Rules 62-296.320(4)(b)1. & 4., F.A.C.]

10. Unconfined Emissions of Particulate Matter:

(a) No person shall cause, let, permit, suffer or allow the emissions of unconfined particulate matter
from any activity, including vehicular movement; transportation of materials; construction,
alteration, demolition or wrecking; or industrially related activities such as loading, unloading,
storing or handling; without taking reasonable precautions to prevent such emissions.

"(b) Any permit issued to a facility with emissions of unconfined particulate matter shall specify the
reasonable precautions to be taken by that facility to control the emissions of unconfined
particulate matter.

(c) Reasonable precautions committed to by the permittee:

» Unconfined fugitive particulate matter emissions that might be generated from various
emission points throughout the crushing operation shall be controlled by a water suppression
system with spray bars located at the various emissions points of the operation including, but
not limited to, the Grizzly feeder, the entrance and exit of the impact crusher, the classifier
screens and conveyor drop points. ,

o All stockpiles, roadways and work-yard, where this crushing operation is located, shall apply
water (by water trucks equipped with spray bars) and/or an effective dust suppressant(s) on a
regular basis to control any unconfined fugitive particulate matter emissions that may be
generated by vehicular traffic or prevailing winds.

(d) In determining what constitutes reasonable precautions for a particular source, the Department
shall consider the cost of the control technique or work practice, the environmental impacts of the
technique or practice, and the degree of reduction of emissions expected from a particular
technique or practice.

[Rule 62-296.320(4)(c), F.A.C. ; and, application received 3/22/2000]

11. General Pollutant Emission Limiting Standards:
a. No person shall store, pump, handle, process, load, unload or use in any process or installation, volatile
organic compounds or organic solvents without applying known and existing vapor emission control
devices or systems deemed necessary and ordered by the Department.

{Permitting note: No vapor control device was deemed necessary at the time of issuance of this permit.}

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 PAGE40F 18



SEcTION II. FACLL]TYDESCR]PIION AND FacCILITY-WIDF, CONDITIO'\’S

AIR CONS I‘RULHO\ PERMIT NO.: 7775112-001-AC

* b. No person shall cause, suffer, allow or pumltUw discharge of air pollutants, which cause or contribute
to an objectionable odor. : -

{Permitting note: An objectionable odor is defined in Rule 62-210.200, F.A.C., Definitions, as any odor
present in the outdoor atmosphere which by itself or in combination with other odors, 1s or may be
harmfu) or injurious to human health or welfare, which unreasonably interferes with the comfortable use
and enjoyment of life or property, or which creates a nuisance.]

[Rules 62-210.200 and 62-296.320(1)(a) and (2), F.A.C.]

OPERATIONAL REQUIREMENTS

12. Modifications: No emissions unit or facility shall be constructed or modified without obtaining an air
construction permit from the Department. Such permit must be obtained prior to the beginning of
construction or modification.

[Rules 62-216.300(1) and 62-212.300(1)(a), F.A.C.]

13. Plant Operation - Problems: If temporarily unable to comply with any of the conditions of the permit
due to breakdown of equipment or destruction by hazard of fire, wind or by other cause, the permittee
shall immediately notify the Department’s district office and, if applicable, appropriate {ocal program.
The notification shall include pertinent information as to the cause of the problem, and what steps are
being taken to correct the problem and to prevent its recurrence, and where applicable, the owner’s intent
toward reconstruction of destroyed facilities. Such notification does not release the permittee from any
liability for failure to comply with Department rules.

[Rule 62-4.130, F.A.C.)

14. Circumvention: No person shali circumvent any air pollution control device or allow the emission of
air pollutants without the applicable air pollutlon control device operating properly.
[Rade 62-210.656, F.A.C.]

MIJSCELLANECQUS

15. Prior to application for an air operating permit and pricr to commercial operation, the permittee shall:
a. Resolve and bring to closure all pending violations and penalties with the Department;

b. Train each operator on the equipment and document the training;

c. Make sure each operator is knowledgeable of all of the operational requirements established in this
permit; and, '

d. Provide a written corporate environmental policy to the Department.

[Rule 62-4.070(3), F.A.C.)

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 PAGESOF 18
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

" SECTION 1i]. EMISSION UNIT SPECIFIC CONDITIONS

Subsection A.

The emissions units/activities contained in this subsection and their descriptions are as follows:

EMISSIONS UNIT/ACTIVITY NO. | DESCRIPTION

001 . 250 TPH Eagle Ultra Max Model 1200-25 Impactor Crusher; S/N:
o 1206; Mfg 1996; with associated feeder, classifier screens, and
conveyors.
002 ’ 300 HP Cummins diesel éngine; S/N: 11822539; with direct drives

to the crusher and the electric generator, which powers the
conveyors and classifier and the water-spray pump.

Emissions unit 001 is subject to the requirements of 40 CFR 60, Subpart OOO, Standards of Performance
for Nonmetallic Mineral Processing Plants (40 CFR 60.670 - 60.676) and 40 CFR 60, Subpart A. The
diesel engine is required to be permitted pursuant to Rule 62-210.300(1), F.A.C., Permits Required.

The following specific conditions apply to the above referenced emissions units after construction:

ESSENTIAL POTENTIAL TO EMIT (PTE) PARAMETERS

1. Hours of Operation: The emissions units/activities are allowed to operate a maximum of 16 hours/day,
364 days/calendar year, for a total of 5824 hours/calendar year.
[Rule 62-210.200, F.A.C., Definitions - PTE; and, application received 3/22/2000]

2. Permitted Capacity: The maximum crusher operation process throughput of materials is 250 TPH.
[Rule 62-210.200, F.A.C., Definitions - PTE; and, application received 3/22/2000]

EMISSION LIMITATIONS AND PERFORMANCE STANDARDS

3. Visibie Emissions: The following emissicn points/activities are subject to the visible emission limits
m Table 1.

Table 1

Emission Foint/Activity Visible Emissions Limit | Visible Emissions Limit
(% Opacity) (% Opacity)
if operating in a PM if not operating in a PM
maintenance area maintenance area and
subject to 40CFR60,
Subpart OO0

Receiving Hopper and Grizzly Feeder 5 10
Crusher 5 15%
Portabie Belt Conveyor(s) 5 10**
Screen(s) 5 10
Truck Loading/Unloading 5 <20

« * This Jimit applies since no capture system is used.
« ** This limit applies to transfer points onto conveyor belts only.

The description of the maintenance area and the visible emissions limit follows:

Hillsborough Countv

That portion of Hillsborough County which falls within the area of the circle having a centerpoint
at the intersection of U. S. 41 South and State Road 60 and a radius of 12 kilometers.

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 PAGE6 OF 18



AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION 1. EMISSION UNIT SPECIFIC CONDITIONS

The permittee shall not cause, permit, or allow any visible emissions (five percent opacity).
[Rule 62-204.340, F.A.C.; and, Rule 1-3.61, Rules of the Environmental Protection Commission of
-Hillsborough County]

[Refe'rence to the Duval County Maintenance Area was deleted due to nonapplicability.]

4. No Visible Emissions - Saturated Materials: No owner or operator shall cause to be discharged into
the atmosphere any visible emissions from:

a. Wet screening operations and subsequent screening operations, bucket elevators, and belt conveyors
that process saturated material in the production line up to the next crusher, grinding mill or storage bin.
b. Screening operations, bucket elevators, and belt conveyors in the production line downstream of wet
mining operations, where such screening operations, bucket elevators, and belt conveyors process
saturated materials up to the first crusher, grinding mill, or storage bin in the production line.

[40 CFR 60.672(h)(1) & (2)]

5. Excess Emissions: The following excess emissions provisions cannot be used to vary any NSPS
requirements from any subpart of 40 CFR 60:
a. Excess emissions resulting from start-up, shutdown or malfunction of any emissions units shall be
permitted providing (1) best operational practices to minimize emissions are adhered to and (2) the
duration of excess emissions shall be minimized, but in no case exceed two hours in any 24 hour
period unless specifically authorized by the Department for longer duration.
[Rule 62-210.700(1), F.A.C.]

b. Excess emissions which are caused entirely or in part by poor maintenance, poor operation, or any
other equipment or process failure which may reasonably be prevented during start-up, shutdown, or
malfunction shall be prohibited.

[Rule 62-210.700(4), F.A.C.]

COMPLIANCE MONITORING AND TESTING REQUIREMENTS

6. Test Frequency:
a. Priorto obtaining an operation permit for this facility, the owner or operator shall conduct a visible

emissions compliance test to demonstrate compliance with the standards of this permit.
[Rule 62-297.310(7)(a)1.,F.A.C.]

b. The owner or operator of the facility shall conduct visible emissions tests annually for all emission
points/activities subject to a visible emission standard.
[Rule 62-297.310(7)(a)4.a.,F.A.C.]

7. Operating Rate During Testing: Unless otherwise stated in the applicable emission limiting standard
rule, testing of emissions shall be conducted with the emissions unit operating at permitted capacity.
Permitted capacity is defined as 90 to 100 percent of the maximum operation rate allowed by the permit. If it
is impractical to test at permitted capacity, an emissions unit may be tested at less than the minimum
permitted capacity (i.e., at less than 90 percent of the maximum operation rate allowed by the permit); in this
case, subsequent emissions unit operation is limited to 110 percent of the test load until a new test is
conducted provided however, operations do not exceed 100 percent of the maximum operation rate allowed
by the permit. Once the unit is so limited, operation at higher capacities is allowed for no more than 15
consecutive days for the purpose of additional compliance testing to regain the authority to operate at the
permitted capacity.

[Rule 62-297.310(2), F.A.C.]

8. Test Procedures shall meet all applicable requ1rements of Rule 62-297.310(4), F.A.C.
[Rule 62-297.310(4), F.A.C.]
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION HII. EMISSION UNIT SPECIFIC CONDITIONS

9. Determination of Process Variables:

a. Required Equipment. The owner or operator of an emissions unit for which compliance tests are
required shall install, operate, and maintain equipment or instruments necessary to determine process
variables, such as process weight input or heat input, when such data are needed in conjunction with
emissions data to determine the compliance of the emissions unit with applicable emission limiting
standards.

b. Accuracy of Equipment. Equipmenrt or instruments used to directly or indirectly determine process
variables, including devices such as beli scales, weight hoppers, flow meters, and tank scales, shall be
calibrated and adjusted to indicate the true value of the parameter being measured with sufficient
accuracy to allow the applicable process variable to be determined within 10% of its true value.

[Rule 62-297.310(5), F.A.C.]

10. Test Notification: The owner or operator shall notify the Department’s district office and/or, if
applicable, appropriate local program, at least 15 days prior to the date on which each formal compliance
test is to begin. Notification shall include the date, time, and place of each such test, and the test contact

erson who will be responsible for coordinating and having such test conducted for the owner or operator.
[Ruie 62-297.316(7)(a)9., F.A.C.; and, 40 CFR 60.8]

[Permitting note: The federal requirements of 40 CFR 60.8 require 30 days notice of the initial test and
any tests required under section 114 of the Clean Air Act, but the Departmentrules require 15 days notice
for the annual compliance tests. Unless otherwise advised by the Department, provide 15 days notice
prior to conducting annual tests, except for the initial test when 30 days notice is required.]

. Visible Emissions Test Method: In determining compliance with the standards in 40 CFR 60.672 (b)
and (c), the owner or operator shall use EPA Method 9 and the procedures in 40 CFR: 60.11, with the
following additions:

a. The minimum distance between the observer and the emissions source shall be 4.57 meters (15 feet).
b. The observer shall, when possible, select a position that minimizes interference from other fugitive
emissions units (e.g., road dust). The required observer position relatlve to the sun (Method 9, Section
2.1) must be followed. :

c. For affected emissions units using wet dust suppres>10n for particulate matter control, a visible mist is
sometimes generated by the spray. The water mist must not be confused with particulate matter emissions -
and is not to be considered a visible emission. When a water mist of this nature is present, the
observation of emissions is to be made at a point in the plume where the mist is no longer visible.
[40 CFR 60.675(c)(1)(i), (i) & (iii)]

12. When determining compliance with the fugitive emissions standard for any affected facility described
under 40 CFR 60.672(b), the duration of the EPA Method 9 observations may be reduced from 3 hours
(thirty 6-minute averages) to 1 hour (ten 6-minute averages) only if the following conditions apply:

a. There are no individual readings greater than 10 percent opacity; and,

b. There are no more than 3 readings of 10 percent for the 1-hour period.

(40 CFR 60.675(c)(3)(i) & (ii)] '

13. When determining compliance with the fugitive emissions standard for any crusher at which a
capture system is not used as described under 40 CFR 60.672(c), the duration of the Method 9
observations may be reduced from 3 hours (thirty 6-minute averages) to 1 hour (ten 6-minute averages)
only if the following conditions apply: :

a. There are no individual readings greater than 15 percent opacity; and,

b. There are no more than 3 readings of 15 percent for the 1-hour period.

[40 CFR 60. 675(c)(4)(l) & (ii)]
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION 11, EMISSION UNIT SPECIFIC CONDITIONS

14. Visible Emissions Test - Emissions Interference: For the method and procedure of 40 CFR
60.675(c), if emissions from two or more emissions units continuously interfere so that the opacity of
fugitive emissions from an individual affected emissions unit cannot be read, either of the following
procedures may be used:

a. Use for the combined emission stream the highest fugitive opacity standard applicable to any of the
individual affected emissions units contributing to the emissions stream; or,

b. Separate the emissions so that the opacity of emissions from each affected emissions unit can be read.
[40 CFR 60.675(e)(1)(i) & (ii)]

15. No Tests Required - Saturated Materials: Method 9 performance tests under 40 CFR 60.11 and 40
CFR 60.675 are not required for:

a. Wet screenting operations and subsequent screening operations, bucket elevators, and belt conveyors
that process saturated material in the production line up to, but not including the next crusher, grinding
mill or storage bin.

b. Screening operations, bucket elevators, and belt conveyors in the production line downstream of wet
mining operations, that process saturated materials up to the first crusher, grinding mill, or storage bin in
- the production line.

140 CFR 60.675(h)(1) & (2)]

16. Special Compliance Tests: When the Department, after investigation, has good reason (such as
complaints, increased visible emissions or questionable maintenance of control equipment) to believe that
any applicable emission standard contained in a Department rule or in a permit issued pursuant to those
rules is being violated, it shall require the owner or operator of the facility to conduct compliance tests
which identify the nature and quantity of pollutant emissions from the emissions units and to provide a
report on the results of said tests to the Department.

[Rule 62-297.310(7)(b), F.A.C.]

REPORTING AND RECORDKEEPING REQUIREMENTS

17. Log: The permittee shall maintain a daily log showing at a minimuimn, the following information:

(a) The location and production rate.

(b) The hours of operation of the crusher system.

(c) Maintenance and repair logs for any work performed on the permitted emissions units.
(a) The use of wetting agents to control unconfined fugitive dust.

(b) Fuel consumption

This data shall be made available to the Department or county upon request.

[Rule 62-4.070(3), F.A.C.]

18. Operation and Maintenance (O&M) Plan and Log: The permittee shall keep an O&M plan and a
daily log for the air pollution control equipment with the facility. The log shall include the list of the
paranteters being monitored, the frequenry of the check/maintenance, observations, and comments.
[Rule 62-4.070(3), F.A.C.]

19. Test Reports: The owner or operator shall submit written reports of the results of all performance
tests conducted to demonstrate compliance with the standards set forth in 40 CFR 60.672, including
repoits of opacity observations made using Method 9 to demonstrate compliance with 40 CFR 60.672(b)
and 40 CFR 60.672(¢).

(b) The required test report shall be filed with the Department as soon as practical but no later than 45
days after the last sampling run of each test is completed.

(c) The test report shall provide sufficient detail on the emissions unit tested and the test procedures used
to allow the Department to determine if the test was properly conducted and the test results properly
computed. As a minimum, the test report, other than for an EPA Method 9 test, shali provide the
following information:

SAMSULA RECYCLING, INC.
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| AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION [II. EMISSION UNIT SPECIFIC CONDITIONS

The type, location, and designation of the emissions unit tested.

The facility at which the emissions unit is located.

The owner or operator of the emissions unit.

The normal type and amount of fuels used and materials processed, and the types and amounts of
fuels used and material processed during each test run.

5. The method, raw data and computations used to determine the amount of fuels used and materials
processed, if necessary to determine compliance with an applicable emission limiting standard.

6. The type of air pollution control devices installed on the emissions unit, its general condition,
their normal operating parameters (pressure drops, total operating current and GPM scrubber
water), and their operating parameters during each test run.

(40 CFR 60.676(f); and, Rules 62-297.310(8)(b) and (c)1. - 6., F.A.C.]

20. Change From Saturated to Unsaturated Material: The owner or operator of any screening operation,
bucket elevator, or belt conveyor that processes saturated material and is subject to 40 CFR 60.672(h) and
subsequently processes unsaturated materials, shall submit a report of this change within 30 days
following such change. This screening operation, bucket elevator, or belt conveyor is then subject to the
10 percent opacity limit in 40 CFR 60.672(b) and the emission test requirements of 40 CFR 60.11 and
subpart OOO. Likewise a screening operation, bucket elevator, or belt conveyor that processes
unsaturated material but subsequently processes saturated material shall submit a report of this change
within 30 days following such change. This screening operation, bucket elevator, or belt conveyor is then
subject to the no visible emission limit in 40 CFR 60.672(h).

_[40 CFR 60.676(g)] e

21. Records Retention: This facility shall maintain a central file containing all measurements, records,
and other data that are required to be collected pursuant to the various specific conditions of this permit.
[Rule 62-4.160(14)(a), F.A.C.]

22. Duration of Recordkeeping:. Upon request, the permittee shall furnish all records and plans required
under Departmentrules. During enforcement actions, the retention period for all records wil] be extended -
automatically unless otherwise stipulated by the Department. The permittee shall hold at the facility or
other location designated by this permit records of all monitoring information (including all calibration -
and maintenance records and all original strip chart recordings for continuous monitoring
instrumentation) required by the permit, copies of all reports required by this permit, and records of all
data used to complete the application for this permit. These records shall be retained at least three years
from the date of the sample, measurement, report, or application unless otherwise specified by
Department rule.

[Rule 62-4.160(14)(b), F.A.C.]

Wy =

23. Excess Emissions Report: If excess emissions occur, the owner or operator shall notify the Department
within one working day of: the nature, extent, and duration of the excess emissions; the cause of the
excess emissions; and the actions taken to correct the problem. In addition, the Department may request a
written summary report of the incident. Pursuant to the Standards of Performance for New Stationary
Sources, excess emissions shall also be reported in accordance with 40 CFR 60.7.

[Rule 62-4.130, F.A.C.; and, 40 CFR 60.7]

24. Excess Emissions Report - Malfunctions: In case of excess emissions resulting from malfunctions,
each owner or operator shall notify the Department or the appropriate local program in'accordance with
Rule 62-4.130, F.A.C. A full written report on the malfunctions shall be submitted in a quarterly report if
requested by the Department. :

[Rule 62-210.700(6), F.A.C.]
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AR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION 1] EMISSION UNIT SPECIFiC CONDITIONS

NSPS GENERAL PROVISIONS

[Note: The numbering of the original rules in the following conditions has been preserved for ease of
reference. In cases where the state requirements are more restriciive than the NSPS general requirements,
the state requirements shall prevail ]

25. Notification And Recordkeepiny;
(a) Any owner or operator subject to the provisions of 40 CFR 60 shall furnish the Administrator written
notification as follows:
(4) A notification of any phvsical or operational change to an existing facility which may increase the
emission rate of any air pollutant to which a standard applies, unless that change is specifically
exempted under an applicable subpart or in 40 CFR 60.14(e). This notice shall be postmarked 60
days or as soon as practicable before the change is commenced and shall include information
describing the precise nature of the change, present and proposed emission contro] systems,
productive capacity of the facility before and after the change, and the expected completion date of
the change. The Administrator may request additional relevant information subsequent to this notice.
(b) The owner or operator subject to the provisions of 40 CFR 60 shall maintain records of the
occurrence and duration of any startup, shutdown, or malfunction in the operation of an affected facility;
any malfunction of the air pollution control equipment; or any periods during which a continuous
monitoring system or monitoring device is inoperative.
(f) The owner or operator subject to the provisions of 40 CFR 60 shall maintain a file of all
measurements, including continuous monitoring system, monitoring device, and performance testing
measurements; all continuous monitoring system performance evaluations; all continuous monitoring
system or monitoring device calibration checks; adjustments and maintenance performed on these
systems or devices; and all other information required by 40 CFR 60 recorded in a permanent form
suitable for inspection. The file shall be retained for at least three years following the date of such
measurements, maintenance, reports, and records.
[40 CFR 60.7]

25, Performance Tesis:

(a) Within 60 days after achieving the maximum production rate at which the affected facility will be
operated, but not later than 180 days after initial startup of such facility and at such other times as may be
required by the Administrator under section 114 of the Act, the owner or operator of such facility shall
conduct performance test(s) and furnish the Administrator a written report of the results of such
performance test(s).

. (b) Performance tests shall be conducted and data reduced in accordance with the test methods and
procedures contained in each applicable subpart unless the Administrator (1) specifies or approves, in
specific cases, the use of a reference method with minor changes in methodology, (2) approves the use of
an equivalent method, (3) approves the use of an alternative method the results of which he has
determined to be adequate for indicating whether a specific source is in compliance, (4) waives the
requirement for performance tests because the owner or operator of a source has demonstrated by other
means to the Administrator's satisfaction that the affected facility is in compliance with the standard, or
(5) approves shorter sampling times and smaller sample volumes when necessitated by process variables
or other factors. Nothing in this paragraph shall be construed to abrogate the Administrator's authority to
require testing under section 114 of the Act.

(c) Performance tests shall be conducted under such conditions as the Administrator shall specify to the
plant operator based on representative performarnce of the affected facility. The owner or operator shall
make available to the Administrator such records as may be necessary to determine the conditions of the
performance tests. Operations during periods of startup, shutdown, and malfunction shall not constitute
representative conditions for the purpose of a performance test nor shall emissions in excess of the level
of the applicable emission limit during periods of startup, shutdown, and malfunction be considered a
violation of the applicable emission limit unless otherwise specified in the applicable standard.
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AIR CONSTRUCTION P}:_RM;T NO.: 7775112-001-AC

SECTION 1. EMISSION UNIT SPECIFIC CONDITIONS

(d) The owner or operator of an affected facility shall provide the Administrator at least 30 days prior
notice of any performance test, except as specified under other subparts, to afford the Administrator the
opportunity to have an observer present. '

[40 CFR 60.8]

27. Compliance With Standards And Maintenance Requirements: .
(a) Compliance with standards in 40 CFR 60, other than opacity standards, shall be determined only by
performance tests established by 40 CFR 60.8, unless otherwise specified in the applicable standard.

. (b) Compliance with opacity standards in 40 CFR 60.11 shall beé determined by conducting observations

in accordance with Reference Method 9 in appendix A of 40 CFR 60.11, any alternative method that is
approved by the Administrator, or as provided in 40 CFR 60.11(e)(5). [Under certain conditions (40 CFR
60.675(c)(3)&(4)), Method 9 observation time may be reduced from 3 hours to ! hour. Some affected
facilities are exempted from Method 9 tests (40 CFR 60.675 (h)).]

{¢) The opacity standards set forth in 40 CFR 60.11 shall apply at all times except during periods of
startup, shutdown, malfunction, and as otherwise provided in the applicable standard.

(dy At alltimes, including periods of startup, shutdowri, and malfunction, owners and operators shall, to
the extent practicable, maintain and operate any affected facility including associated air poliution control
equipment in a manner-consisient with good air pollution control practice for minimizing emissions.
Determination of whether acceptable operating and maintenance procedures are being used will be based
on information available to the Administrator which may include, but is not limited to, monitoring results,
opacity observations, review of operating and maintenance procedures, and inspection of the source.

(g) For the purpose of submitting compliance certifications or establishing whether or not a person has
violated or is in violation of any standard in this part, nothing in this part shall preclude the use, including
the exclusive use, of any credible evidence or information, relevant to whether a source would have been
in compliance with applicable requirements if the appropriate performance or compliance test or
procedure had been performed.

[40 CFR 60.11] '

28. Circumvention: No owner or operator subject to the provisions of 40 CFR 60.12 shall build, erect,
install, or use any article, machine, equipment or process, the use of which conceals an emission which
would otherwise constitute a violation of an applicable standard. Such concealment includes, but is not
limited to, the use of gaseous diluents to achieve compliance with an opacity standard or with a standard
which is based on the concentration of a pollutant in the gases discharged to the atmosphere.

[40 CFR 60.12]
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SecTION [T, EMISSION UNIT SPECIFIC CONDITIONS

29. General Notification and Reporting Requirements: '
(a) For the purposes of this part, time periods specified in days shail be measured in calendar days, even
if the word "calendar” is absent, unless otherwise specified in an applicable requirement. S
(b) For the purposes of this part, if an explicit postmark deadline is not specified in an applicable
requirement for the submittal of a notification, application, report, or other written communication to the
Admuinistrator, the owner or operator shall postmark the submittal on or before the number of days
specified in the applicable requirement. For example, if a notification must be submitted 15 days before a
particular event is scheduled to take place, the notification shall be postmarked on or before 15 days
preceding the event; likewise, if a notification must be submitied 15 days after a particular event takes
place, the notification shall be delivered or postmarked on or before 15 days following the end of the
event. The use of reliable non-Government mail carriers that provide indications of verifiable delivery of
information required to be submitted to the Administrator, similar to the postmark provided by the U.S.
Postal Service, or alternative means of delivery agreed to by the permitting authority, is acceptable.
(c) Notwithstanding time periods or postmark deadlines specified in this part for the submitta] of
information to the Administrator by an owner or operator, or the review of such information by the
Administrator, such time periods or deadlines may be changed by mutual agreement between the owner
or operator and the Administrator. Procedures governing the implementation of this provision are
specified in paragraph (f) of this section.
(d) If an owner or operator of an affected fa0111ty in a State with delegated authority is required to submit
periodic reports under this part to the State, and if the State has an established timeline for the submission
_ of periodic reports that is consistent with the reporting frequency(ies) specified for such facility under this
part, the owner or operator may change the dates by which periodic reports under this part shall be
submitted (without changing the fr=quency of reporting) to be consistent with the State's schedule by
mutual agreement between the owner or operater and the State. The allowance in the previous sentence
applies in each State beginning 1 year after the affected facility is required to be in compliance with the
applicable subpart in this part. Procedures governing the implementation of this prov1510n are specified in
paragraph (f) of this section.
(£)(1)() Until an adjustment of a time period or postmark deadline has been approved by the
Administrator under paragraphs {f)(2) and (f)(3) of this section, the owner or operator of an
affected facility remains strictly subject to the requirements of this part.
(i) An owner or operator shall request the adjustment provided for in paragraphs (f)(2) and (f)(3)
of this section each time he or she wishes to change an applicable time period or postmark
deadline specified in this part.
(2) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of
information to the Administrator by an owner or operator, or the review of such information by the
Administrator, such time periods or deadlines may be changed by mutual agreement between the
owner or operator and the Administrator. An owner or operator who wishes to request a change in a
time period or postmark deadline for a particular requirement shall request the adjustment in writing
as soon as practicable before the subject activity is required to take place. The owner or operator shall
include in the request whatever information he or she considers useful to convince the Administrator
that an adjustment is warranted.
(3) If, in the Administrator's judgment, an owner or operator's request for an adjustment to a
particular time period or postmark deadline is warranted, the Administrator will approve the
adjustment. The Administrator will notify the owner or operator in writing of approval or disapproval
of the request for an adjustment within 15 calendar days of receiving sufficient information to
evaluate the request. :
(4) Ifthe Administrator is unable to meet a specified deadline, he or she will notify the owner or
operator of any significant delay and inform the owner or operator of the amended schedule.
[40 CFR 60.19]
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SECTION I11. EMISSION UNIT SPECIFIC CONDITIONS

30. Prohibited Operations: Ashestos Containing Materials, 40 CFR 61, Subpart M: This facility
shall not process Asbestos Containing Materials (ACM), whether regulated asbestos containing material
(RACM), category I or category I, and whether friable or nonfriable when received at the facility.
(1) "Asbestos" means the asbestiform varieties of serpentinite (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite, anthophyllite, and actinolite-tremolite and includes trade acronyms
products such as amosite.
(2) "Asbestos-containing materials", ACM, means any materials which contain more than one
percent asbestos as determined by Polarized Light Microscopy. Based on a representative composite
sample.
(3) "Asbestos reimoval project” means renovation or demolition operation in a facility that involves
the removal of a threshold amount of regulated asbestos-containing material.
(4) "Category I Nonfriable Asbestos-Containing Material (ACM)" means asbestos-containing
packings, gaskets, resilient floor covering, and asphalt roofing products containing more than 1
percent asbestos as determined using the method specified in Appendix A, bubpan F, 40 CFR Part
763, Section 1, Polarized Light Microscopy.
(5) "Category IT Nonfriable ACM" means any material, excluding Category 1 Nonfriable ACM,
containing more than | percent asbestos as determined using the methods specified in Appendix A,
Subpart F, 40 CFR Part 763, Section 1, Polarized Light Microscopy, that, when dry, cannot be
crumbled, pulverized, or reduced to powder by hand pressure.
[40 CFR 61, Subpart M; Chapter 62-257, F.A.C.; and, Rules 62-730.300 and 62-701.520, F.A.C.]

31. Restricted/Prohibited Activities: Co-location at Existing Stationary Source Facilities: This
relocatable crusher facility is not authorized to operate on the premises of, or adjacent to, any other
permitted air pollution facility, unless the permit for such stationary source includes this crushing unit as
an emission unit within such facility’s air construction and air operation permits.

MISCELLANEQUS

32. The diesel engine is allowed to fire new No. 2 fuel oil, or better.
[Rules 62-4.070(3) and 62-210.200, Definitions - PTE, F.A.C/]
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

APPENDIX GC — GENERAL CONDITIONS

The following general conditions apply to all permits pursuant to Rule 62-4.160, F.A.C.

G.1

G.2

o
)

G4

()]
'lJI

G.6

G.7

- The terms, conditions, requirements,- limitations, and restrictions set forth in this permit are
"Permit Conditions" and are binding and enforceable pursuant to Sections 403.161, 403.727, or
403.859 through 403.861, F.S. The permittee is placed -on notice that the Department will review
this permit periodically and may initiate enforcement action for any violation of these conditions.

This permit is valid only for the specific processes and operations applied for and indicated in the
approved drawings or exhibits. Any unauthorized deviation from the approved drawings or
exhibits, spec1ﬁcat10ns or conditions of this permit may constitute grounds for revocation and
enforcement action by the Department. :

As provided in Subsections 403.087(6) and 403.722(5), F.S., the issuance of this permit does not
convey any vested rights or any exclusive privileges. Neither does it authorize any injury to
public or private property or any invasion of personal rights, nor any infringement of federal,
state or local laws or regulations. This permit is not a waiver or approval of any other
Department permit that may be required for other aspects of the total project which are not
addressed in the permit.

This permit conveys- no- title to land or water, does not constitute State recognition or
acknowledgment of title, and does not constitute authority for the use of submerged lands unless
herein provided and the necessary title or leasehold interests have been obtained from the State.
Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to title.

This permit does not relieve the permittee from liability for harm or injury to human health or
welfare, animal, or plant life, or property caused by the construction or operation of this permitted
source, or from penalties therefore; nor dees it allow the permittee to cause pollution in
contravention of Florida Statutes and Department rules, unless specifically authorized by an order
from the Departiment.

The permittee shall properly operate and maintain the facility and systems of treatment and
control (and related appurtenances) that are installed or used by the permittee to achieve
compliance with the conditions of this permit, as required by Department rules. This provision
includes the operation of backup or auxiliary facilities or similar systems when necessary to
achieve compliance with the conditions of the permit and when required by Department rules.

The permittee, by accepting this permit, specifically agrees to allow authorized Department

personnel, upon presentation of credentials or other documents as may be required by law and at

a reasonable time, access to the premises, where the permitted activity is located or conducted to:

(a) Have access to and copy and records that must be kept under the conditions of the permit;

(b) Inspect the facility, equ1pment practices, or operations regulated or required under this
permit, and,

(¢) Sample or monitor any substances or parameters at any location reasonably necessary to
assure compliance with this permit or Department rules.

Reasonable time may depend on the nature of the concern being investigated.
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" APPENDIX GC — GENERAL CONDITIONS

G.8

G.9

-G.10

G.1l

G.12

G.13

If, for any reason, the permittee does not comply with or will be unable to comply with any
condition or limitation specified in this permit, the permittee shall immediately provide the
. Department with the following information:
(a) A description of and cause of non-compliance; and
(b) The period of noncompliance, including dates and times; or, if not corrected, the anticipated
" time the non-compliance is expected to continue, and steps being taken to reduce, eliminate,
and prevent recurrence of the non-compliance.

The permittee shall be responsible for any and all damages which may result and may be subject
to enforcement action by the Department for penalties or for revocation of this permit.

In accepting this permit, the permittee understands and, agrees that all records, notes, monitoring
data and other information relating to the construction or operation of this permitted source which
are submitted to the Department may be used by the Department as evidence in any enforcement
case involving the permitted source arising under the Florida Statutes or Department rules, except
where such use is prescribed by Sections 403.73 and 403.111, F.S. Such evidence shall only be
used to the extend it is consistent with the Florida Rules of Civil Procedure and appropriate
evidentiary rules.

The permittee agrees to comply with- changes in Department rules and Florida Statutes after a
reasonable time for compliance, provided, however, the permittee does not waive any other rights
granted by Florida Statutes or Department rules.

This permit is transferable only upon Department approval in accordance with Rules 62-4.120
and 62-730.300, F.A.C., as applicable. The permittee shall be liable for any non-compliance of
the permitted activity until the transfer is approved by the Department.
This permit or a copy thereof shall be kept at the work site of the permitted activity.
This permit also constitutes:

(a) Determination of Best Available Control Technology ( )

(b) Determination of Prevention of Significant Deterioration ( ); and
(¢) Compliance with New Source Performance Standards (X).

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 PAGE16 OF 18
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AIR CONSTRUCTION PERMIT No.._ 7775112-001-AC

APPENDIX GC - GENI:RAL CONDITIONS

G.14  The permittee shall comply with the followmg

(a) Upon request, the permitice shall furnish all records and plans required under Department
rules. During enforcement actions, the retention period for all records will be extended
automatically unless otherwise stipulated by the Department.

(¢) The permittee shall hold at the facility or other location designated by this permit records
of all monitoring information (including all calibration and maintenance records and all
original strip chart recordings for continuous monitoring instrumentation) required by the
permit, copies of all reports required by this permit, and records of all data used to complete
the application or this permit. These materials shall be retained at least three years from the
date of the sample, measurement, report, or app]ncatlon unless otherwise, specified by

_ Department rule.

(d) Records of monitoring 1nformat10n shall include:

The date, exact place, and time of samplirig or measurements; .. -
The person responsible for performing the samplmo or measurements
The dates analyses were performed; :

The person responsible for performing the analyses;

The analytical techniques or methods used; and

The results of such analyses
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information required by law which is needed to determme compllance W1th the pexmlt I'f‘the

_ permittee becomes aware that relevant facts were not submitted or were incorrect in the permit
application or in any report to the Department, such facts or mformat10n shall be corrected
promptly.

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 ‘ PAGE 17 OF 18
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AIR CONSTRUCTION PERM!T No.: 7775112-001-AC

APPENDIX PC — PERMITTED COUNTIES

The permittee is authorized to operate in the following counties where public notice has been published:

Permitted Date of Permitted Date of | Permitted Date of
Counties: Publication: | Counties: Publication: | Counties: Publication:
Alachua Hamilton Okeechobee
Baker Hardee Oraﬁge
Bay | Hendry Osceola
Bradford Hernando Palm Beach
Brevard Highlands Pasco
Broward Hillsborough Pinellas
Calhoun Holmes Polk
Charlotte Indian River Putnam
Citrus Jackson St Johns
Clay Jefferson St. Lucie
1 Caollier Lafayette Santa Rbsa
Columbia Lake Sarasota
Dade Lee Seminole
DeSoto Leon Sumter
Dixie Levy Suwannee
Duval Liberty Taylor
Escambia Madison ' Union'
Flagler Manatee Volusia August 31,2000
Franklin Marion Wakulla
Gasden Martin Walton
Gilchrist Monroe Washington
Glades Nassau
Gulf Okaloosa

SAMSULA RECYCLING, INC.

RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25

PAGE 18 OF 18



State of Florida
Department of Environmental Protection

Memo
TO Howard Rhodes
/

THRU Clair Fancy @/ U

Bruce Mitchell %~—
FROM William Leffler, P.E. ‘?uk‘%ff
DATE February 15, 2001

i SUBJECT Final Air Construction Permit No.: 7775112-001-AC

Samsula Recycling, Inc.

Relocatable Concrete, Asphalt, and Construction Debris Crushing Facility
Day 90 On hold at day 88 and, based on today’s e-mai! from Douglas Beason, the

issuance of the final permit is the Department’s Final Order

This air construction permit is for the construction/installation of a diesel engine powered relocatable concrete,
asphalt, and construction debris crushing facility. The air construction permit will allow the permittee to initiate

construction/installation, to conduct performance testing, and will support an application for an air operating permit

or subsequent air operating permit amendments when relocating notification is received.

The application history is as follows:
=  Consent Order, OGC File No. 00-0210, dated February 22, 2000

e  Application for air construction permit received on March 22, 2000 (received by Central District)

¢ Request for additional information clerked April 20, 2000

¢ Request for information from Volusia County received May 1, 2000

* Response to request for additional information received May 26, 2000

e  Department’s response to request for information by Volusia County dated May 26, 2000
o Intent to issue with draft permit clerked August 23, 2000

e  Proof of publication of August 31, 2000 (Daytona News Journal), received September 7, 2000

e  Petition for administrative hearing received September 14, 2000

e  Order dismissing petition for administrative hearing with 10 days to re-file, clerked October 22, 2000 (Order

will be final on November 2, 2000, if no further papers are filed)
¢ Amended petition for administrative hearing received November Z, 2001 .- 2000,
e Order dismissing petition for administrative hearing received January 30, 2001

e Douglas Beason’s letter of January 31, 2001, to the Administrative Law Judge, sent via facsimile

e Amended Order Closing File, DOAH Case No. 00-4594, dated February 2, 2001
o E-mail from Douglas Beason to issue the final permit, as noticed, received February 15, 2001

The relocatable concrete, asphalt, and construction debris crusher is a minor facility. Unconfined fugitive

particulate matter emissions from the process will be controlled by a water suppression system, and unconfined

fugitive non-process particulate emissions from roadways, stockpiles and work-yard, will be controlled by watering

and/or application of some effective dust suppressant(s).

It is recommended that the final permit be signed.



Mitchell, Bruce

From: Zhu, Yi

Sent: Thursday, March 08, 2001 2:01 PM

To: Mitchell, Bruce

Cc: Sheplak Scott; Fancy, Clair; Leffler, William

Subject: RE: ARMS update check for Samsula Recycling, Inc.: 7775112~ 001-AC.

The data is checked. | also removed EU 3 - 6 as requested. Thanks. Yi

From: Mitchell, Bruce

Sent: Thursday, March 01, 2001 4:36 PM

To: Zhu, Yi

Cc: Sheplak, Scott; Fancy, Clair; Leffler, William

Subject: ARMS update check for Samsula Recycling, Inc.: 7775112-001-AC.
3/172001

DearYi,

Please check the above referenced permitting project for the ARMS data entries. Many thanks.

Bruce



Mitchell, Bruce

From: Mitchell, Bruce

Sent: Friday, March 02, 2001 9:17 AM

To: Zhu, Yi ’ '

Cc: Fancy, Clair; Sheplak, Scott; Leffler, Willia

Subject: RE: ARMS update check for Samsula Recycling, Inc.: 7775112-001-AC.
3/2/2001

DearYi,

As we discussed, | forgot to request that EUs 003 thru 006 be deleted. EUs 001 and 002 duplicate the permit. Thanks
again.

Bruce
----- Original Message-----
From: Mitchell, Bruce
Sent: Thursday, March 01, 2001 4:36 PM
To: Zhuy, Yi
Cc: Sheplak, Scott; Fancy, Clair; Leffler, William
Subject: ARMS update check for Samsula Recydling, Inc.: 7775112-001-AC.
3/1/2001
Dear Vi,

Please check the above referenced permitting project for the ARMS data entries. Many thanks.

Bruce



Mitchell, Bruce

To: Zhu, Yi -

Cc: ' Sheplak, Scott; Fancy, Clair; Leffler, William

Subject: ARMS update check for Samsula Recycling, Inc.: 7775112-001-AC.
3/1/2001

Dear Yi,

Please check the above referenced permitting project for the ARMS data entries. Many thanks.

Bruce
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

ROBERT H. and ZETTA M. BAKER, and
WILLIAM D. and GEROGIA M. TOWNER,
Petitioner,

Vs, . DOAYI CASENO. 00-4594
OGC CASE NO. 00-1797

$AMSULA RECYCLING, INC., and
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondents.

FINAL ORDER
On September 14, 2000, the Florida Department of Environmental Protection
| (.D.ep_artment) received a Combined Petition for Formal Administrative Hearing and to Initiate
Rulemaking from Petitioners ROBERT H. and ZETTA M. BAKER, and WILLIAM D. and
GEROGIA M. TOWNER . The Combined Petition challenged the Departmc';nt's decision to
issue Permit ﬁo. 7775112-001-AC to' SAMSULA RECYCLING, INC,, 363 S. R. 415, New
Smyrna Beach, Volusia County, Florida.

On January 30, 2001, after receiving a settlement stipulation, the assigned administrative
law judge issued an order clbsing the file of the Divisioh' of Administrative Hearings and
relinquishing jurisdiction back to the Department. See Exhibit 1. There being no further matters
to consider, ‘

ITIS ORDERED:

The petition having been withdrawn, the Department is directed to issue Pérmit No.

7775112-001-AC to Samsula Recycling, Inc.



Lo
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B3/82/2801 13:34 858-488-2439 FDEP/GENERAL COLINSEL PAGE B2

-

DONE AND ORDERED this 25 day of February, 2001 in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

> M
TERII. DONALDSON
General Counsgel
3900 Commonwealth Boulevard
Mail Station 35
Tallahassee, Florida 32399-3000

FILING) AND

ACKNOWLEDGMENT: FILED, on this date, pursuant to Section 120.52 Florida
Statutes q

gnated Department Clerk, receipt of which is hereby acknowledged.

ERK DAT
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CER T E

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
/. 8. Mait  facsimile __ Federal Express this 222 day of MARCH: . 2001 to:

J. A Jurgens, Esq.

Scott Price, Esq. Facsgimile: 407-722-2278
1A JURGENS, PA

505 Wekiva Springs Road, Suite 500

Longwood, FL. 32779

. Christopher W. Wickersham, Sr.
WICKERSHAM & BOWERS Facsimile: 004-239-5133

PO Drawer 2250

Daytona Beach, FL, 32115-2250

Michael Stokes : .

Samsula Recycling Inc. Facsimile: 004.423-1436

363 State Road 415
New Smyrna Beach, FL. 32168

W,

W. DO S .
Assistant General Counsel

with a courtesy copy to:

William Leffler, PE

Bruce Mitchell, Eng. IV
DEP - Air Res. Mgt.

Via facsimile only 922-6979.
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

ROBERT H. BAKER, ZETTA M. _
- BAXER, WILLIAM D. TOWNER, and
GEORGIA M. TOWNER,

Patitioners,

Case No. 00-4594

FLa

vs.

SAMSULA RECYCLING, ING., and
DEPARTMENT OF ENVIRONMENTAL
PROTECTION, |

Regpondents.

et Nt ekt Sl St et S Mt et M Nt e St S”

ORDER CLOSING FILE

This cause having come hefore ;he_underéigned on
Petitionérs' and Applicant's Stipulation for Dismissal of
retition for Formal Administrative Hearing, and the underslgned
being fully adviged, 1t is, therefore,

ORDERED that:

1. The final héaring in this cauge scheduled for
February 1 and 2, 2001, is hereby cancelled.

2. The file of the Division of Administrative Hearings in

‘the above-captioned matter ls hereby closed.

- EXHIBIT 1
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DONE AND. ORDERED this 30th day of January,

Tallahassed, Laon County, Florida.:

FDEP/GENERAL COUNSEL PAGE

2001, in

-

(’Z;%;;Auue;(J?Z<:EJL&A/044LL~ﬂ-——a 

DONALD R. ALEXANDER

Administrative Law Jujé
Division of Administrdtive Hearlngs

The DeSoto Building

'1230 Apalachee Darkway

Tallahassgee,
{B50) 488-9&75
Fax Filing (850)

Florida 32399-3060
SUNCOM 278-9675
921-6847

www.doah.state.fl.us -

Filed with the Clerk of the
Division of Administrative Hearings
this 30th day of January, 2001.

COPLES FURNISHED:

W. Douglas Beason, Esquire

Department of Environmental Protection
3900 Commonwealth Boulevazxrd

The Douglas Bullding, Mail Statign 35
Tallahassee, Florida 32285-32000

J. A. Jurgene, Esquire
505 Wekiva Springs Road
Suite 500 .
Longwood, Florida 32779

Christopher W. Wickersham, Sr., Esguire
"Wickersham & Bowers

Post Office Drawer 2250

Daytona Beach, Florida 32115-2250

a5
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Leffler, William

From: Beason, Doug

Sent: Thursday, February 15, 2001 9:14 AM
To: Glenn, Lisa

Cc: Leffler, William

Subject: : Samsula Recycling

Lisa, could we expedite the order closing file?

Bill, go ahead and issue and mail the final permit (it should be identical to permit as
originally noticed. The entry of the order closing file is ministerial at this juncture).

Douglas Beason



Mitchell, Bruce

From: Leffler, William

Sent: . Thursday, February 15, 2001 11:05 AM
To: Mitchell, Bruce

Subject: 'FW: Samsula Recycling

————— Original Message-----

From: Beason, Doug

Sent: Thursday, February 15, 2001 9:14 AM
To: Glenn, Lisa '

Cc: Leffler, William

Subject: Samsula Recycling

Lisa, could we expedite the order closing file?

Bill, go ahead and issue and mail the final permit (it should be identical to permit as
originally noticed. The entry of the order closing file is ministerial at this juncture).

Douglas Beason



Mitchell, Bruce

From: Beason, Doug

Sent: ‘ Wednesday, January 31, 2001 10:23 AM
To: Mitchell, Bruce

Cc: Glenn, Lisa

Subject: Samsula

Bruce, I got your message. The 90 day clock was satisfied when we issued the intent to
igssue. there is no default b/c we have issued the intent. the 90 day clock does not
restart when the petition is dismissed. the DEP must enter a final order. the point is
don't do anything until ogc releases the permit. for the time being you can forget about
samsula b/c for the time being you have done what you needed to do.

Douglas Beason



Department of
Enwronmental Protection

Twin Towers Office Building

Jeb Bush 2600 Blair Stone Road David Struhs
Governor Tallahassee, Florida 32399-2400 Secretary
VIA FACSIMILE

January 31, 2001

Donald R. Alexander
Administrative Law Judge

Division of Administrative Hearings
1230 Apalachee Parkway
Tallahassee, Florida 32399-2602

Re: Baker v. Samsula Recycling, Inc. and Department of Envirionmental
Protection, DOAH Case Nos. 00-4594 and 00-1797 _

Dear Judge Alexander:

The Department is in receipt of a Stipulation for Dimissal of Petition for Formal
Administrative Hearing executed by Counel for the'Petitioners and Counsel for Samsula
Recycling, Inc. The stipulation requests in part that “the Division of Administrative
Hearings relinquish jurisdiction to the Departmentupon acknowledgmg that the Permit be
issued subject to the terms of this Stipulation.”

Please note the Department is not a party to the above-referenced stipulation. |
was not involved in drafting the document so | am uncertain as to what this langguage
seeks to accomplish. However, please note the Department will not enter a Final Order
directing that the terms and conditions of the stipulation be incorporated in the
Department's air construction permit. The terms and conditions of the stipulation are, as
a matter of law, beyond the Department's regulatory jurisdiction. Counsel for repsective
parties are already aware of the Department'’s postion.

Please feel free to contact my office should you have any questions.

Sincerely,

W. Douglas Beason, Esq.

"Protect, Conserve and Manage Florida’s Environment and Natural Resources”

Pn'ntéd on recycled paper.



cc: Counsel f Record



STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

ROBERT H. BAKER, ZETTA M.
BAKER, WILLIAM D. TOWNER, and
GEORGIA M. TOWNER,

Petitioners,
vs. Case No. 00—4594
DEPARTMENT OF ENVIRONMENTAL
PROTECTION and SAMSULA
RECYCLING, INC.,

Regpondents.

L g

-AMENDED ORDER CLOSING FILE

The Order Closing File entered on January 30, 2001, is
amended in the following respect. Bécaﬁse the Stipulation for
Dismissal of Petition for Formal Administrative Hearing was -
executed only by Petitioners and the applicant, and not by the
agency, jurisdiction in this matter is relinquished to the agency
for conéideration of the settlement agreement.

DONE AND ORDERED this J&:EE day of February, 2001, in

Tallahassee, Leon County, Florida.

ot R Do spinr
DONALD R. ALEXANDER
Administrative Law Jiudge
Division of Administrative Hearlngs
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us




Filed with the Clerk of the
Division of Administrative Hearings
this QN4  day of February, 2001.

COPIES FURNISHED:

J. A. Jurgens, Esquire

J. A. Jurgens, P.A.

505 Wekiva Springs Road, Suite 500
Longwood, Florida 32779

Christopher W. Wickersham, Sr., Esquire
Wickersham & Bowers, P.A.

Post Office Box 2250

Daytona Beach, Florida 32115-2250

W. Douglas Beason, Esquire

Department of Environmental Protection
3900 Commonwealth Boulevard

Mail Station 35

Tallahassee, Florida 32399-3000
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State of Florida
Department of Enviranmental Protection

OFFICE OF GENERAL COUNSEL

Waste/Air Section
3900 Commonwealth Blvd. - MS35
Tallahassee, FL 32399-3000 '
facsimile: 850-921-3000

FACSIMILE TRANSMITTAL
January 31, 2001

To:
Donald R. Alexander, Facsimile: 921-5847
: Administrative Law Judge
cC:
J. A. Jurgens, Esq.
Scott Price, Esq. Facsimile: 407-722-2278
J.A. JURGENS, PA
Christopher W. Wickersham, Sr.
'WICKERSHAM & BOWERS Facsimile: 0904-239-5133
Michael Stokes
Samsula Recycling Inc. Facsimile: 904-423-1436
Frem: Doug Beason 5 pages including cover sheet
Sender: ‘ Lisa Glenn QOriginal __ will ‘t will not fellow
Phone: 850-921-0678 via __ US Mail __ Federal Express
RE: Baker & Towner v. Samsula Recycling & DEP

JOAH Gase Na. 00-4594

Please find faxed Mr. Beasan's cover letter, together with a copy of the Stipulation for
Dismissal of Petition.

with a courtesy copy ta:

William Leffler, PE Facsimile 89226870

Bruce Mitchell, Eng. IV

DEP — Air Res. Mgt
The mformation contained in this facsimile message is atiorney privileged and confidential, intended only for the use of the

individual or entiy named above. # the readar of this meszage is not the infended recipiant, you are heraby notified that any
dissemination, distribution, or copy of this communicatian is strictly prohibited. If you have recelved this communication in arror,
please immediately notify sander by telaphons and retum the orighal message to us et the ebove address via U.S. Postal
Service,
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Department of
Environmental Protection
a Twin Towers Office Buliding
Jeb Bush ‘ 2600 Blair Stone Road David B. Struhs
Governor  + Tallahassee, Florida 32388-2400 Seerstary
VIAFACSIMILE

January 31, 2001

Donald R. Alexander
Administrative Law Judge .
. Division of Administrative Hearings
1230 Apalachee Parkway
Tallahassee, Florida 32399-2602

Re: Baker v. Samsula Recycling, Inc. and Department of Environmental

Protection, DOAH Case Nos. 00-4584 and 00-1797

Dear Judge Alexander:
!

The Department is in recsipt of a Stipulation for Dismissal of Petition for Formal
Administrative Hearing executed by Counsel for the Petitioners and Counsel for
Samsula Recycling, Inc. The stipulation requesis in part that “the Division of
Administrative Hearings relinquish jurisdiction to the Department upon acknowledging
that the Permit be issued subject to the terms of this Stipulation.”

Please note the Department is not a party to the above-referenced stipulation. |
was not invelved in drafting the dacument so | am uncertain as to what this language
seeks to accomplish. However, please note the Department will not enter a Final Qrder
diracting that the terms and conditions of the stipulation be incorporated in the
Department's air construction permit. The terms and conditions of the stipulation ars,
as a matter of law, beyond the Department's regulatory jurisdiction. Counsel for
respective parties are already aware of the Department's position.

Please feel free to contact my office should you have any questions.

Sincerely,

Bati
: l\\ S W.Deas jias , Esq.

cc: Counsel of Record

“Frotect, Consarve and Manage Florida's Environment and Natural Resources”

Printad on recycled paper,
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STATE OF FLORIDA
DIVISYON OF ADMINISTRATIVE BEARINGS

RORERT H. BARER, ZETTAM.

BAKER, WILLIAM D. TOWNER,

AND GEORGIA M. TOWNER, : DOAH CASENO.:  00-4594
00-1797

Petitioners,
v'

SAMSULA RECYCLING, INC. AND
DEPARTMENT OF ENVIRONMENTAL
PROTECTION, -

Respondents.

Pctiioners, ROBERT H. BAKER and ZETTA M. BAKER (“Baker”) and WILLIAM B.
TOWNER 26d GEORGLA M. TOWNER (“Towner”). and Respander, SAMSULARECY CLING,
INC. ("Samsnla™), by and throngh thefr respective undosigned counssl, ﬁmby stipulate vo the
following as grounds for the disnsissal of the Petition for Formal Admiinistrativa Hisging curreatly
before this Division of Administrative Hearings 39 follaws: |

1. The Department of Environmemal Protection gir constraction and operating permit
("Prrmit™ for the subjest rock crusher is subjest to the following specific copditions for which the
subjeet Petition shall be considered. dismistsd without any frther action requited by any pacty:

{(8)  The subject rock crusher will pot be operated at the crrent facility located
at 363 S.R. 415, New Smyna Beach, Flerida 32168, in a1 area more than
300 foot North of the caprant South property line aud outside of the srea

which was indicated at ¢ locarion of the rock crysher in Figre 1 of
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Samsula's May 25, 2000 respanse to the Dapagapent's request for sdditional

it .

()  Within aixty (60) days of fsruance of the pewntit, Sarnsuls shall sonstuct and

maintain an carthen berm comumencing 100 feet cast af the interseotion of the

cixvent Nogthern and Westam property lines and continuing to the full length
af the permitred landfill’s Narth boundary ling, Said ¢arthen betm shail he
construated sod immntained at heiphr of st least 25 feer shove the natuyal land

surface.

5

2. Aﬂpunmshallbwthcwmmomy sféesandoomrc]a!edmthasl’cﬂhm

WHEREFORE, Petitioners Bakers and Towners and Respondent, Samsula, request that the

Divisian of Admim

SR, ESQUIRE
Wickershbam & Bowers
501 Nomh Grandview Avenue, Suite 115
Sumtrust Executive Center
Dayrons Beach, Florida 32115.2250
Telephonr (904) 252-3000
Facsimile (904) 239-5133

Altormeys for Respondent Sansula

yative Hearlnssmuanmderreunquialingjuﬂsdicﬁuntod:eDapu:ﬁuMupon

b e

J.A. JURGENS, ESQUIRE

Florida Bar No. 637188

J.A. JURGENS, P.A.

£05 Wekiva Springx Roed, Suite 500
Loagwoud, Plorida 33779
Telephone (407) 7722277
Pacamile (407) 772.2278

Attomncys for Petitioners
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1 HEREBY CERTIFY that & true and correct copy of the foregoing instrument has been
furnished via U.S. Mail, postage prepaid, to: W. Douglas Beason, Esquire, Florida Department of
Environmental Protectien, 3800 Commonwealth Boulevard, MS 35, Tallahassee, Florida 32399-
3000 and Christopher W, Wickersham, Sr., Esquire, Wickersham & Bowers, P.A., P.O. Box 2250,

Daytona Beach, Florida 32115-2250 this__ S @_ day of January, 2001. .

J.A. TURGENS, FSQUIRE v
Florida Bar No. 068586
J.A. JURGENS, P.A.
5 ' 505 Wekiva Springs Road, Suite 500
: «  Longwood, Florida 32779

Telephone (407) 772-2277

Facsimile (407)772-2278

Attorneys for Petitioners

S

P. 003
ed



Eest Bvailahle Copy

Received Event (Event‘Succeeded)'

Date: 1/30/01 Time: 2:50 PM
Pages; T4 Sender: 4077722278
R°m°t°ﬁ§'§}/2aép77742%%78 4877722278 J A JURGENS PA . PAGE 02
' 904 239-5133 P.OZ
Han u??su?ﬁml LuE3A %ﬁﬂ??glﬁh ‘ 38 JURGENS PA POGE 82
STATE OF FLORIDA

DIVISION OF ADMINISTRATIVE HEARINGS

ROBERT H. BAKER, ZBTTA M.

BAKER, WILLIAM D. TOWNER, e
AND GEORGIA M. TOWNER, DOAH CASENO.: 00-45%¢ /DQ‘
00.1797
Petitioners,

V.

SAMSULA RECYCLING, INC. AND
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondents.

Pctitioners, ROBERT H. BAKER and ZETTA M. BAKER ("Baker”) and WILLIAM B.
TOWNER. and GEORGIA M. TOWNER (“Towner™), and Respondent, SAMSULA RECYCLING,
INC. (“Samsule"?), by and through theiz respective undersigned counsel, hereby stipulate to the
following as grounds for the dismissal of the Petition for Rermal Administrative Hearing curreatly
before this Division of Administrative Hearings as follows: ‘

1. The Depertment of Enviromnental Protestion sir construction and operating permit
(Pemit”) for the subjest rook crusher is subject to the following spacific conditions for which the
vabject Petition shall be considered. diswmissed without any further action roquired by exy pacty:

(8}  Thesubject roek crusher will not be operated at the cwrrent facility located
ut 363 S.R. 415, New Smyma Beach, Florida 32168, ja an area more than
200ﬁntNddhof&ccmﬁuﬂSomhpnnwnyﬂnONMcmuMbof&uama
which was indicated s the location of the rock crusher In Figure 1 of
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Samsula’s May 25, 2000 response to the Departient°s request for additional

information.

(b)  Within sixty (60) days of issuance of the permiy, Samsule shall construct and

maintain an earthen berm commencing 100 feet exst of the intersection of the

current Northerst and Westcm property lines and continning to the full length
of the permitted landfill ‘s North boundary line. Seid earthen berm sbail be

constructed and maintained at haight of at ieast 25 feat ahove the natural land

surface..

2 All parties shall bear their own attormney’s fees and costs related to this Petition.

WHEREFORE, Pctitioners Bakeys and Towners and Raspondent, Samsuls, request thatthe

CRRTE -
uda Bar No. 149722
Wickersham & Bowers
501 North Grandview Avenue, Suite 115
Suntrust Executive Center
Daytona Beach, Florida 32115-2250
- Telephone (304} 152-3000
Facaimile (904) 239-5133
Attorneys for Respondent Sasnyula

b D f

J A YURGENS, ESQUIRE

Florida Bar No, 637165

J.A. JURGENS, P.A.

505 Wekiva Springs Road, Suite 500
Longwood, Plorida 32779
Tolephone (407) 772-2277

Pacsimile (407) 772-2278

Attorneys for Petitioners
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CERTIFICATE SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing instrument has been
furnished via U.S. Mail, postage prepaid, to: W. Douglas Beason, Esquire, Florida Department of
Environmental Protection, 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida 32399-
3000 and Christopher W. Wickersham, St., Esquire, Wickersham & Bowers, P.A., P.O. Box 2250,
Daytona Beach, Flotida 32115-2250 this 3 day of Japuary, 2001. !

Dt [ fr

J.A. JURGENS, ESQU]RE

Florida Bar No. 068586

J.A. JURGENS, P.A.

505 Wekiva Springs Road, Suite 500
Longwood, Florida 32779
Telephone (407) 772-2277

Facsimile (407) 772-2278
Attorneys for Petitioners
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CHRISTOPHER W, WICKFERSHAM, SR.
WICKERSHAM & BOWLERS
Post Office Drawer 2250
Daytona Beach, FL. 32115
(904) 252-3000
FAX: (904) 239-5133

E ~ ’ 4
TO: William A, Leffler, Esq.
RE: Baker and Towner vs. DEP and Samsula

FROM: Christopher W. Wickcrsham, 8r., Esq.
DATE: January 26, 2001

FAX/PHONE NUMBER: 850-922-6979

TOTAL NUMBER OF PAGES TRANSMITTED: 5

[F YOU DO NQOT RECEIVE ALL THE PAGES, PLEASE CONTACT THE UNDERSIGNED AS
SOON AS POSSIBLE AT (904) 252-3000,

NAME; Tee

Mr. Leffler;: Per your conversation with Mike Stokes, fullowing is a copy of the proposed
Stipulation for Dismissal of Petition for Formal Administrative llearing.

The information contained in this facsimile message is attorney privileged and confidential infomation
intended only for the use of the individual or entity named above. T1 the reader of this message is not
the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. 1f you have received this communication in error, please immediately notify us by
telephone and return the original message 1o us at the above address via the U.S. Postal Service.
‘Thank you. '



Leffler, William

From: Beason, Doug

Sent: Thursday, January 25, 2001 11:54 AM
To: ‘wickersham@msn.com’

Cc: Leffler, William

Subject: Samsula Recycling

I have reviewed the proposed stipulation. Although I'm encouraged the parties may be able
to amicably resolve their differences, the Department cannot incorporate the terms of the
stipulation into the air construction permit. The terms and conditions of an air
construction have the force and effect of federal law. As such, the terms and conditions
of an air construction permit must be authorized under the provisions of the Clean Air
Act. There is no regulatory authority for the type of conditions contemplated under the

proposed stipulation.

Douglas Beason



STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

\

| ROBERT H. BARKER; ZETTA M.
BRKER; WILLIAM D. TOWNER; and
GEORGIA M. TOWNER, .

Petitioners,
vs. Case No. 00-4594
DEPARTMENT OF ENVIRONMENTAL
PROTECTION and SAMSULA
RECYCLING, INC.,

Respondents.

D o N i i S gl

ORDER

This matter came before the undersigned on Petitiopers'
Motion for Clarification.. By the motion, Petitioners seek
clarification as to the issues to be tried at the final hearing
now scheduled on February 1 and 2, 2001. i

The.Notice of Hearing in this matter identifies the only
issue to be tried as whether the applicant should'bé issued an
air construction permit. 1In their amended filing, however,
Petitioners have also requested that the agency initiate
" rulemaking "within 30 days for purposes of adopting rulemaking
regarding the regulation of excessive and unnecessary noisge."

The process for a citizen to petition an agency to inititate
rulemaking is described in-Section 120.54(7), Florida Statutes
(2000) . The process does not contemplate that éuch a requést is

subject to a hearing under Sections 120.569 and 120.57(1),




Florida Statutes (2000). Accordingly; the undersigned has
construed the referral of Petitioners' "combined" petition from
the‘agency as including only ﬁhat portion of the petition which
relates to the permitting issue, while the agency continues to
retain jurisdiction ovér the rulemaking matter. The issue to be
tried at hearing is as previocusly noticed.

DONE AND ORDERED this 5'% day of January, 2001,

Tallahassee, Leon County, Florida.

oaeet € (D02 fdire

DONALD R. ALEXANDE

; Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway ;
Tallahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675"
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this day of January, 2001.

COPIES FURNISHED:

J. A. Jurgensg, Esquire

J. A. Jurgens, P.A.

505 Wekiva Springs Road; Suite 500
Longwood, Florida 32779

Christopher W. Wickersham, Sr., Esquire
Wickersham & Bowers, P.A.

Post Office Box 2250

Daytona Beach, Florida 32115-2250




W. Douglas Beason, Esquire

Department of Environmental Protection
3900 Commonwealth Boulevard

Mail Station 35

Tallahassee, Florida 32399-3000




INTEROFFICE MEMORANDUM

Sensitivity: COMPANY' CONFIDENTIAL ‘ Date: 07-Nov-2000 11:30am
: From: William Leffler TAL
LEFFLER W
Dept: Air Resources Management

TelNo: 850/488-1344 222-3146 (home)

To: Doug Beason TAL ( BEASON D )
To: Bruce Mitchell TAL ( MITCHELL_B )

Subject: FWD: - no subject (01JVYIXA67SU000495) -

Doug: Attached is e-mail that I received from Al Ford.

I am upset about the misrepresentations that are made in the amended petition
(November 2) regarding when the petitioners had to file. On the day of the
first petition, (September 14, to my recollection) I told Al Ford that all of
his rights and deadlines were specified in the intent to issue and the public
notice, and that I would not be issuing the permit until the comment time
passed after receiving the proof of publication. I fail to understand how an
educated man could have interpreted this otherwise. The intent and the public
notice both explicitly state that the time for response runs from the time of
receipt of the intent to issue. '

If nothing else this e-mail demonstrates Ford's direct involvement in the case
despite having all of the pleadings and letters signed by his associates.

Please let me know how I can be of further service. I will not entertain any
telephone conversations or direct correspondence with anyone outside the
department on this matter. // Bill
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Department of
Environmental Protection

Marjory Stoneman Douglas Bullding

Jab Buysh 3900 Commonwealith Boulevard Ravid B, Struhs
Governor Tatiahassee, Florida 32366-3000 Secretary
FAX COVER SHEET

Willigm Ledfler, Bruce Michel]

TELEPHONE NUMBER.

FAXNUMBER: . 922 ~ 979
FROM: Doug_(eason
v,
FAX NUMBER: _(F50) 921 - 3000
DATE OF TRANSMISSION: 11/2/00
NUMBER OF PAGES INCLUDING COVER: [7
If there are problems with this transmission, please contact TAMMY at

(850) 921-9682 .

COMMENTS:
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STATE OF FLORlDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

- ROBERT H. and ZETTAM. BAKER, and |
_ WILLIAM D. and GEROGIA M. TOWNER, . .~

" Ppetitioner,
- . - - DOAH CASE NO. i
| ~ OGC CASE NO. 00-1797 _

SAMSULA RECYCLING, INC., and
_STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondents.
' /

REQUEST FOR ASSIGNMENT OF ADMINISTRATIVE LAW JUDGE
. ANQNQIJQE_QEEBE_EBMAILQN.MEZQBD
YOU ARE HEREBY NOTIFIED that the Flonda Department of Enwronmental Protectlon
(Dcpartment) has recewed a Petltlon for Formal Admlnlstratlve Heanng in the above styled

i case Under se’ tlon 120 569(2)(3) of the Ftonda Statutes the Secretary has decided not to act .

as admlnlstrattv Iaw Judge 'on the F'etutlon For Admmastrahva Hearing and requests that the '

: __._Dlwswn of Admmtstratlve Heanngs (DOAH) asmgn thls matter to an admmastratlve law Judge to

“Aconduct any necessary proceedmgs requlred by law and to submit a recommended order to the

Department.  The Department retains jurisdiction over the Petition to Initiate Rulemaking
“submitied in the same documents as the Petition for Formal Administrative Hearing. The
forwarding of this Petition For Administrative Hearing is not a waiver of the Department's right to
object to any material defects in the Petition ¢r to Petitioner's standing to institute this
proceeding. _

" YOU ARE FURTHER NOTIFIED that the Department is responsible for preserving the
racord of any evidentiary hearings in this case in accordance with section 120.57(1)(g) of the

Florida Statutes. Such a record will be preserved by a court reporter or by video tape recording



11/87/2608 16:34 8509213008 DEP PAGE 83

equipment. The Department will use video tape recording equipment uniess one of the parties
" makes arrangements to provide a court reporter, including payment of the cou& reporter's fees.
Any party arranging for the presence of a court reporter at hearing should notify the
' administrative law judge and all parties prior {0 the hearing of the court reporter's name, mailing
address, and telephone number.

Whenever a court reporter is used, rule 28-106.214(2) of the Flarida Administrative Code
provides that the court reporter's recordation becomes the official transcript. The Department
méy video tape a hearing for its own use even when a court reporter is present. If the
Department video tapes a prpceeding which is also recorded by a court reporter, copies of the
video tapes can be made available to all parties upon request at cost of reproduction, However,

' parties should not assume in all instances that the Department will video tape a proceeding.

If a party decides to file exceptions to any finding of fact made by the Department, the’
party will need to submit an official transcript of the procaeding. A transcript may be prepared,
at the expense of the requesting party, from a court reporter's notes or, when no court reporier
has been hired, from the video tapes made by the Department.

Respectfully submitted thls:ﬂ"déy on\SQVEM&EEa , 2000.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

U@Cfm«
floudlas Beas: ssistant General Counsel

Florida Bar No. 379239

3900 Commanweaith Boulevard, MS #35
Tallahassee, Florida 32399-3000
Telephone (850) 488-9314

Facsimile (850) 921-3000
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| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
3 U, S. Mall 3 facsimile _ Federal Express this 1% day of Nevewale s, 2000 to:

" J. A Jurgens, Esq. , . .
. Scott Price, Esq. . Facsimile: 407-722-2278.
J.A, JURGENS, PA . '
505 Wekiva Springs Road, Suite 500 |
Longwood, FL 32779 : T

* Christopher W, \Mckersham, Sr.
WICKERSHAM & BOWERS Facsimile: 904-239-5133
PO Drawer 2250
Daytona Beach, FL. 32115-2260

Michael Stokes
Samsula Recycling Inc. Facsimile:  904-423-1436

363 State Road 415
New Smyrna Beach, FL. 32168
OUG S BEASON
ASSlStant General Counsell

R L

' 'W'Iham Ueffler, PE R
.. Briice Mitchell, Eng. IV
DEP = Air Res. Mgt. - ‘
Viz faCSImlla onIy 922- 6979

a4 -
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENV]_ZRONMEN’I‘AL PROTECTION

XOBERT H, and ZETTA M. BAKER, OGC CASENO.: 00-1797-
and WILLIAM D, and GEORGIA M., : : :
TOWNER,

Petitioners,

- ¥,

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,
2ot SAMSULA RECYCLING, INC.

Respondents.

HEARING AND TO mmm:m RULEMAKING S
Petitlone:rs, ROBERT Y. and ZETTA M. BAKER (“Bakers“) and WILLIAM D. and

ORGIA M. TOWNER (‘“Towners" : hereby ;ﬁle ﬂns combmcd Petltlon for Formal
: Admlmstratwc Hearmg and to Imhate Rnlemakmg in accordancc thh § 120. 536 120 54(7)(3),
L 120.569, 120.57 and 120.573, Florida Stamtes (“P S. ”) and Rules 62 110 103, 62-110 106(3) 28- |

l 103 006 and 28-1 06. 201, Florida Admmstrahve Code (“F.A C™), and aPublic Notxce of Intent to
Iesue Air Construction Permit, Draft Permit #7775112-001-AC, Samsula Recyclmg, In\.., and as

2eoinds therefore, states as follows:

PARTIES

1. Petitioners, Bakers, are natural persons who own and live at property located at 353
S.R. 415, New S;nyma. Becach, Florida 32168, telephone number (904)767-2029.

Petitioners are represeated by undersigned counsel, whose name, address and
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telephone number appear below.
Petitioners, Towners, are natural persons who own and hvla at prOp.erty located at 3 53

SR. 415, New Smyma Beach Flcmda 32168 telephone number (904) 427-25 17 |
Respondent, State of Florida Depa.rhmnt of Envuonmental Protecuon ("DEF }, is

an agency of the State of F lQnda whose principle office _address is 3900
Commonwealth Blvd., Tallabessee, Florida 32399-3000. | |

Respondent, Samsula Recycling, Inc, (“Samsula”), is an operator ofaC&DLandfill
Facility located at 363 S.R. 415, Now Smyma Beach, Florida 32168. Samsula secks
to permit aud operate a goncrote, asphalt, and construction debris é.msher, which 18

the subject of this Combined Petition.

Petitioncrs roside immediately adjacent to the subject C & D Landfill and the
location of the proposed crusher. |

On January 17, 2000, Petitioners filed with the Department a Verified Complaint
pursuant to §403.412(2)(c), F.S., alleging that subsidiaries of Re@dndent, Samsuls,
Yancy's Landclearing, Inc. and Samsula Landfill, Inc., werc operating the subject
rock crusher without the required DEP permit. Yancy’s Landcleanng, Inc. and
Samsula Landfill, Inc. have the same officers, di:éctors, principals apd managers as
Respondent, Samsula, those are, Charles Yancey MeDonald and Michae) Stokes.
For pwposes of the agency action at issue, Samsula Landfll, Inc., Yancy’s
Landclearing, Inc. and Respondeat, Samsula, are the same corporate entity.

AGENCY TION AT ISSTJ
The agency action at issue is the Notice of Intent to Issue Air Construction Permit,

2
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. Draﬁ: Penmt #77151 12»001 -AC a.nd the basm for that Notzce, namely, a Techmcal “

! Evaluation and Prehmma.ty Dctcrmmatzon for Draﬁ Air Constmchon Penmt # : [
nli.

7775112-001—AC, sigaed August 27, 2000 by Wilham Leffler, P.E. DEP I

(“'I‘cchmcal Evalua.tmn”), and the Draft Permt 1tself pages 1 18. 3

 FACTS AND BAC

L. Prior to the entry of the Consént Or&er, OGC File Na. 00-0210, refénéd 1o above,

)
i iiva e ez

AR G W
BT P S R

Rcsﬁondent, Samsqlﬁ, by and @ough its officers, managers and felated companjes,
illegally operated the 'sub'ject rock cmshe:. without ﬂ_ﬁé required DEPIPermit much
10 the detriment of the Petitioners. In said Consenf Order, thé Department pade
| specxﬁc ﬁndmgs of fact that the Respondcnt ] related compames had violated
Dcpartmcnt statutes and rulcs by, among athcr thmga, opemtmg the sub_) ect ro..k '
g cmsher mthout thc rcqm.rcd DEP pcmut | |

o 9 ; Iuparagraph 12 oft.'m: Camcmtorder Respondent Samsula’ :'urated compamcs w-=re

- e ke i T 3¢ 4 st - L

. 'dn‘ec d not 1o opemte the rock crusher wﬁhout ﬁrst obtammg the reqmred DEP

pcnmt.

io. " m less than 60 days of entering into the sub_]ect Consent Order Rcspondent,
" Samsula, and/or its associated companies, officers, managers and directors, operated

the subject rock crusher in another county without the benefit of the required
Department permit. This was a willful and egregious violation of the Consent Order

and is amatter of record in the comments submitted t& the Department by Petitioners

dated July 13, 2000, and IthDCpartmcn‘c’s own records. This violation and the
myriad other environmentsal violations by Respondent, Samsula, and/or its related

3
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companies, officers, managers and directors, is documented in the referenced

Verified Complaint which is a matter of Department record and thus, will not be
reiterated here,

During the operaﬁoﬁ of the subject rock crusher adjacent to the property of
Petitioners, Petitioners were subjected to excessive dust and other particulate
emissions and extremely excessive high levels of noise pollution and vibrations.
These particulate emnissions exeeeded Department standards and if the subject permit
is issued, these.p'articulate emissions and extremely excessive noise pollution will

continue.

WHEN AND HOW NOTICE OF AGENCY ACTION RECEIVED

In its Order Digmissing Petition with Leave to Amend dated October 23, 2000, the

Department alleges that the Petitioners received notice of the Depm&ient's acrions
via U.S. Mail on Aogust 25, 2000. Rcspondents do not deny that §n August 25,
2000, that they did in fact reccive, thrm‘agh undersigned counsel, a letter from C.H.
Fancy, P.E., of DEP dated August 22, 2000, addressed to Michael Stokes, a copy of
an Intent to Issue Air Construction Permit, and a Public Notice of Intent to Issue Air
-Con;n-uction Permit. However, hased on the clear language provided in both the
August 22, 2000 letter, language of the Intent to Issue, and a conversation with
William Leffler, P.E., of the Department, it was made very clear that the Petjtioners
would not have standing to file a Petition until such time as the “Public Notice of
Intent to Issuev Air Construcﬁoq Permit” was published in a newspaper i Volusia

County.
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That publication in Volusia County was a prerequisite for the filin g of a Patition by
the Petitioners is clear by the plain langnage provided in the intent 1 Issue 'Air
Construction Permit. |

In Paragraph 4 of the Intent to Iseue it states that ‘“the Departmentl has datermi;:led
that an Air Construction Permit is required in order for the concrete, asphalt, and
consn'u.cr.ion debris crusher facility to relocate to sites throughout the state by
publishing s Public Notice in ths counties designed for construction/installation,
performance festing, and potential operation.” (Emphasis added). Further, in
P aragraph §, itis stated that “the Notice sh_aﬂ be published one time only in the legal
advertisement section of a newspaper of general circulation in the area affected.”
(Emphasis added). Most importantly, the patagraph goes on to state that “no

permitting action for which published notiee is required shall be granted until proof

of publication of notice is made.” Thus, the Department’s own Intent to Issue makes

vory clear that thera will be no agency action ta challenge until publication of the

required notice was made in the county for which the pcrmif applicant intends to

operate. Without an authorization to qpcrate in their county, Petitioners in no way
cbuld satisfy the requirement that their substantial interests were affected by the
agency action. Accordingly, Petitioners checked the papers daily unitil such time as
the appropriate notice was pﬁblished and xhereaftcr timely filed a Petition thereon.
Th: Department’s assertion that this Petition was untimely is completely deveid of
merit based on the plain language of the subject Intent to Issue. |

Besidesthe pl@ language of the subject Intent to Issue, Petitioners’ Ico unselwas told

5
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repeatedly that the Petitioners would have 1o wait until such time as the Notice of

Intent was published in accordance with the subject Tntent to Jssue before they eould

petition. This instruction was repeated on more that one occasion by William

Leffler, i’.E. This direction was based on the fact that the application was for a
statewide permit and that Petitioners would not ‘be able to establish that their rights
were substantially affected until such time as a notice was published in a newspaper
of general circuiatign in their county, |
At a minimum, the foregoing facts clearly establish a case for equitable tolting
against the Department, Equitable tolling is 2 well-established legal doctrine in
administrative pmceeﬁngs. See, e.9., Garxepy v. Deparimept of Environmental
Protection, DOAH Case No, 98-5090, 1999 Fla. Div. Adm. Hear, LEXIS 208
(Recoﬁjmended Order, Aprl 9, 1999), citing, Machules vy, Department of
Administration, 523 So. 2d 1132 (Fla. 1988). The parameters of the “equitable
tolling™ docﬁne are: | |

Generally, the tolling doctrine has been applied when the:

Plaintiff has been mislead or tulled into an action, has in

some extraordinary way beenpreventsd from asserting his

tights, or has ﬁmél§ assorted his rights mistakenly in the

wrong forum. Machules, 523 So. 2d at 1134,
Certainly, the plain Janguage of the Intent to Issuc as quoted above and the clear
instruction provided by the Department’s representative, Mr, William Leffler, P.E,,
establish that the Petitioners were “mislead or lulled iﬁto inactioﬁ." |

6
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17.  Other facts applicable to this case justify the application of the “equitable tolling” : ':i

doctrine. At most, according to the alleged facts described by the Departiment in its o

Order Dismisging the Petition With Leave to Amend, the delay in the filing of the
Petition resulted in anly a 6 day delay. It is inconceivable that the applicant will be
unduly prejudiced by such a short delay. Furthermore, given the fact that the
applicant has contirmally disregarded the Department’s permit requirements and is
even, in fact, on this day operating the applied for facility without the benefit of 2
Department permit, firther emphasizes the fact that the applicant is oot naduly or
unfairly prejudiced by the Departent accepting.the Petition as fled.

18.  Evenif any prejudice would result {o the applicant due to the minimal six (6) delay |
caused by accepting the subject Petition, this prejudice must be weighed aganst the
haan that would be visited upon Petitioners if the doctrine is not applied.
Degpartment of Ignspgx_‘gl ation vl,' A,K Medig' ( ‘ﬁ'gup, Inc., Cése No. 99.-.2863'1”,‘ Fla.
DOA.H, 1999 Fla_ Div. Adm. Hear, LEXIS 745 (Scptemﬁér 2, 1999, Recommended
Onrder) at paragraph 24. The barm to Petitioners will be extreme if the Petition is
dismisscd and the applicant is granted the permit. Petitioners will again be subj ected
to the unconfined and uncontrolled emissions and the intolerable noise levels that are
a matter ofrecord as contained in the Verified Coﬁlplaint filed by the Petitioners and

a5 alleged throughout this Petition.

19.  Finally, the fourteen (14) day filing requirement contained in th& Intent to [ssueis not

a jurisdiétional prerequisite to Petitioners’ clzaim., Ew_p,xjg_a&w
FDEP, Ca;se No. 00—6218, DOAH, 2000 Fla. Div. A;Im. Hear. LEXIS 86 (April 4,

7
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2000, Recommended Order) at paﬁg&ph 34, citing, Irwin v. Dgg‘gm ent of Veteran
Affairs, 498 U.8. 89, 92, 115.CL453,485 (U.S. 1990); Milano v. Molds Master. fnc..
703 So. 2d 1093, 1094-1005 (Fla. 4% DCA 1998).

20. Therefdm, because the fourteaﬁ (14) day filing requirement is not a jurisdictional
prerequisite, the six (6) day delay is 2 minor infraction, the applicant would not be
prejudiced, especially in lighf of the stiff burden that would be imposed upon
Petitioners if the docﬂine is not applied, and, most inportantly, the fact that the
Petitioners were mislead or Iulled into inaction by the Department, the doctiine of
equitable tolling applies in this case and this Amended Petition should be sceepted
as tirpely.

ULTIMATE FA

21, Rule 62-4.070, F.A.C., requires the Department to iesue a parmit “only if the
applibant afﬁnn#fi&gly pmﬁdaé &-e Depémﬁéﬁ With reasonable assurance-. . , that
the coﬁsﬁﬁoﬁ, expansion, modiﬁcaﬁon, operation, acﬁvity of the installation will
not [violate] Dcpa.rtxﬁcnt standards or rules.” Petitioners contenci that Respondent,

Samsula, has failed to provide the necessary reasonable assurances.

DISPUTED ISSUTES OF MATERIAL FACTS

The repeated history of violation of Department rules and standards by Respondent,

2
N

Samsula, and its related companies, officers, managers and directors, is 5o extensive
thét the applicant bhas failed to provide the Department with the required reasonable
assurﬁnccs as provided by Rule 62-4.070(5), F.A.C. The provisiuné in paragraph 15
of page 5 of 1 8 of the Draft Permit will 1ot overcome this deficiency. |

8
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23. The Deparunent has faited to p.rozmdgateI required rules regarding noise polluh;on.
Ifthe Departinent had promulgated these required niles, Respondeﬁt, Samsula, would
not be ailowed to operate the subject rock crnsl:xer adjacent to Petitioners’ residence
as it will be allowed if the petmit was issued in its current form.

24..  Theexpected air pollutant anfé;ions are not less than 100 TPY of any single criteria
air pollutant s identified in the Technical Evaluation,

25, Thé unconfined fugitive particulate matter emissions from the Fyacility's operation
are not Jess than 10 TPY of PM as indicated in the Technical Evaluation. |

26, ° The diversion of the oversized stone as described in paragraph 4.1 of the Technical
Evahation will increase the Facility's emissions. |

27,  Fugitivopaiticulate émission willnot becantrolled by wateriug or application of dust -
supprossant to roadways, werk-yard stockpiles despite the description in paragréph
4.2 of the Technical Evaluation. There ars other potential emissions at the subject
C & D Landfill that were not cousidered in paragraph 6.1 of the Technical
Evaluation. Forexample, there is enrrently ap unpermitted screening operation at the
subject C & D Landfill that is subject to Subpart 000, 40 CFR Section 60.670. The
fact that this screening cperation occurs without the required Department permit
further emphasizes that the applicant has failed 1o provide reasonabl; assurances 10
the Department for the subject permit. The sereening operation along with the total
emissions at the site will cause an cxceedances of the 100 TPY threshold of Title 5
of the Clean Ajr Act.

28.  The operation of ﬂae water-gpray suppression system as described in the F,a_cility

9
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" description paragraph on page 2 of the Draft Permit along with other dust

suppression ldescn‘bcd therein will cause the unpermitted discharge of industrial
wastewater in violation of Rule 62-620.3;00(2), F.A.C. The visible emissions limits
identified on page 6 ofthe Draft Permit do not conform to the staﬁda;ds requized by
40 CFR, Section 60.672. |

The Draft Permit does not specify how the applicant will comply with the particulate

matter limit specified in 40 CFR, Section 60.672(a)(1). Furthennore, the Drafl

* Permit fails to specify how the applicaht will demonstrata compliance with this

particulate matter standard as required by 40 CFR, Section 60.675(b),

HOW PETLIIONERS’ INTERESTS ARE AFFECTED
Peritioners’ substantial interests are affected by the proposed agency action because
the proposed permit would subjeot them to air emissions in violation of Department
standards, unnecessar}" and éxcessive noﬁé, and unperfrﬁtted diééhérges ofindustrial
wastewater.

ULEMA G

Section 403.061(11), F.3., requires the Department to adopt “standards for the

abatement of excessive and unnecessary noise.”

- The fact that the Departruent has a duty to regulate noise pollution is cmphasized by

the fact that *noise” is included 'within. the definjtion of a “pollutant” by Section
403,021(7), F.S.

Becavuse the Department has failed to promuigate rules regulating the abatement of
excessive and unnecessary noice, Petitioners request that the ljepanment mitiare

10
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rulemaking for the putpose of promulgating such rules.

34.  Thereason that Petitioners request such action of the Department is that without this
rule_, Petitioners are expected 10 be subjected to the cxoeasive and unnecessary noise
that will be geuefatcd by the operation o'f the rock crusher.

35, Pgtiﬁong:rs ha;rc a substantia] fﬁferest in the rule becanse a mle promulgated by the
Department regulating excessive and ummecessary noise would be reasonalb]}’
expécted to alleviate them from being subjected to the éxc.essiva and unnecessary

' noise from the subject rock crusher that they experienced prior to the entry of the

referenced Consent Order.

DEMAND FOR RELIEF

Petitioners dernand the following relief: |
A Pursﬁa’nt to Section 120.569(2)(a), F.S., the assignment of an Administrative
Law Judge wnhm 15 days of the receipt of this Perition, for a Fermal
Administrative Hearing at which Petitioner will sesk: |
L. AFinal Order enfered by the Department finding that tﬁeiicspondcnt,
Samsula, bas falled to provide the Dcpartment the required reasonable
assurances, and,
2. A Final Osder destying the applied for permit.
B.I Pursuant to Section 120.54(7)(b), F.S., the Departrnent initiates rule making

11
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or provide notice in the Florida Administrative Weelly that the Department
will hold a public hearing on this Petition within 30 days for purposes of
adopting rulemaking regarding the regulation of excessive and unnecessary
noise.

_ .Res'pectﬁllly submitted this 2™ day of November, 2000.

RGENS, ESQUIRE

=444 Bar No. 637165 |
.5, JURGENS, P.A. ' J. 4. YURGENS, P.A.
505 Wekiva Springs Road, Suite 500 505 Wekiva Springs Road, Suite 500

Longwood, ¥L 32779
Telephone: 407-772-2277
Facsimile: 407-772-2278

Longwood, FL 32779
Telephone: 407-772-2277
Facsimile: 407-772-2278
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Best Available Co;;y

'CERTIFICATE OF SERVICE, .
Thereby certify that a truc and correct copy of tha foregoing was fumished via U.8, Mail this

7+ dzy of November, 2000 to: W. 'Dougla“s Beason, Dopartment of Environmental Protection, 3900 -

- Commonwealth Blvd, MS 35, Tallahassee, Florida 32399-3000. -
Y GENS, BSQUIRE
1d2 Bar No. 637165
A. JURGENS, P.A.°
505 Welava Springs Road, Suite 500
Longwood, FL 32779

Telephone: 407-772-2277
Facsitule: 407-772-2278
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State of Florida ~
Department of Environmental Protection

OFFICE OF GENERAL COUNSEL

Natural Resources/Litigation Section

3900 Commonwealth Bivd. - MS35

Tallahassee, FL 32399-3000 -
facsimile: 850-414-1228 i

FACSIMILE TRANSMITTAL

November 3, 2000

To: BRUCE MITCHELL Fax: 922-6979

From: LISA GLENN B pages [ncluding cover s‘h'eet
Original __ will >4 Will not fallow

Phone: 850-021-8688 via __US Mail __ Federal Express

RE: SAMSULA AMENDED PETITION

Here's a copy of the Amended Petition filed yesterday. Let me know if you
need anything else. '

The information contained in this facsimile message is attorney privileged and confidential,
intended only for the use of the individual or entity named above. If the reader of this message
is not the intended recipient, you are hereby notified that any dissemination, distribution, or copy
of this communication js strictly prohibited. If you have received this communication in error,
please immediately notify sender by telephone and return the ariginal message to us at the

above address via U.S. Postal Service. '
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Cw2ZRTH. and ZETTA M. BAKER, ' OGC CASE NO.: Q0-1797
zod WILLIAM D. and GEORGILA M.
TOWNER,

Petitioners,
V.
CTATE OF FLORIDA DEPARTMENT

QF ENVIRONMENTAL PROTECTION,
e SAMSULA RECYCLING, INC.

Respondents.
N
AMENDED COMBINED PETITION FOR FORMAL ADMINISTRATIVE

BEARING AND TO INTTIATE RULEMAKING

Petitioners, ROBERT H. and ZETTA M. BAKER (“Bakers”) and WILLIAM D. and
TEORGIA M. TOWNER (“Towners”), horcby file this combined Petition for Forral
Administrative Hearing and to Initiate Rulemaking in accordance with § 120.536, 120.54(7)(a),
120.569, 120.57 and 120.573, Fl;aﬁda Statutes (“F.8.”), and Rules 62-110.103, 62-110.106(3), 28-
103.006 and 28-106.201, Flonida Administrative Code (“F.A.C.”), and a Public Notice of Intent to
Issue Air Construction Permit, Draft Penmit #7775112-001-AC, Samsula Recycling, Inc., and as
=roinds therefore, states as follows: |

PARTIES -
1. Petitioners, Bakers, are natural persons whao own and live at property located at 353
S.R. 415, New Smyrna Beach, Florida 32168, telephone number (804)767-2029.

Petitioners are representcd by undersigned counsel, whose name, address and
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telephone number appear below.
2. Petitioners, Towners, are natural persons who own and live at pmp"crty located at 355

SR, 415, Now Smyrne Beach, Florida 32168, telephone numbcr; (904) 427-2517.

‘3. Respondent, State of Florida D;partment.' of Envimmﬁenta]'?rotéction (“DEP”), is
an agency of the State of Florida whose principle office addréss 1s 3..900
Commonwrealth Blvd., Tallshasses, Florida 323993000, | |

4, Respondent, Samnsula Recycling, Inc. (“Samsula”), is an aperator of a C & D Landfiil
Facility located at 363 S.R. 415, New Smymma Beach, Florida 32168, Samsula seeks
to permit and operate a concrete, asphalt, and construction debris crusher, which is
the subject of mjs Corabined Petition.

3. Petitioners reside immediately adjacent to the subject C & D Landfill and the
location of the proposed crusher.

6. On January 17, 2000, Petitioners filed with the Department a Verifisd Complaint
pursuant to §403.412(2)(e), F.S., alleging that subsidiaries of Respondent, Samsula,
Yancy's Landclearing, Inc. and Samsuia Landfll, Inc., were operatigg the subject
rock crusher without the required DEP permit. Yancy’s Landclearing, Inc. and
Samsula Landfill, Inc. have the same officers, directors, principals and managers as

Respondert, Samsula, those are, Charles Yancey McDonald and Michael Stokes.

H23
0
uk

For purposes of the agency action at issue, Samsula Landfill, Inc.,, Yaucy's ¥
Landclearing, Inc. and Respondent, Samsula, are the same corporate entity.
AGENCY ACTION AT ISSUE
7. The agency action at issue is the Notice of Intent to Issue Air Construction Permit,

n
Fa
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Draft Permit # 7775112-001-AC and the bases for that Notice, namely, a Technical
Evaluation and Preliminary Determination for Draft Air Construction Permit #
7775112-001-AC, signed August 27, 2000 by W_iujam Leffler, P.E,,. DEP
(“Technica) Evaluation™), and the Draft Permit itself, pages 1-18,

| FACTS
Prior to the entry of the Congent Order, OGC File No, 00-0210, referred 1o a'bove,
Iicséondent,'Samaula;, by and throngh its officers, managers and related companies,
illegally operated the subject rock crusher, without the required DEP Permit much
to the detriment of the Petitioners. In said Consent Order, the Department made
specific findings of fact that fhe Respondent’s related companies had violated
Department statutes and rules by, aniong other things, operating the subject rock
crusher without the required DEP permit.
Inpéragréph 12 ofthe Consent QOrder, Rr;5pondent Samsula’s related companies were
directed not to operate the rock erusher without first obtaining the required DEP
permit.
In less than 60 days of entering into the subject Consent Order, Respondent,
Samsula, and/or it associated companies, officers, managers and dirsctors, operated
the subject rock crusher in another county without the benefit of the required
Department permit. This was a willful and egregious Violation of the Consent Order
and 1s a matter of record in the comments submitted to the Department by Petitioners
dé.tcd July 13, 2000, and the Department’s own reconds. This violation and the
myriad other environmental violatimxs by Respondent, Samsula, and/or its relaied

32



11/83/2880 12:37 8563213000 DEFP - PAGE 85
louizzo17ie2 4B77722278 JA JURGENS PA : PAGE 05

11.

12.

coinpam‘es, officers, managers and directors, is ‘documented in the referenced
Verified Complaint which is a matter of D;:partme'nt record and thus, will not be
reiterated hare,

During the operation of the subject rock crusher adjacent to the property of
Petitioners, Pctitioners were subjected to excessive dust and other patticulate
emmissions end extremely exoessive high levels of noise pollution and vibrag‘ons.
These particulats emissions exceeded Department standards and ifthe subject permit

is issued, these particulate emissions and extremely excessive noise pollution will

continue.

WHEN AND HOW NOTICE OF AGENCY ACTION RECEIVED

In its Order Dismissing Petition with Leave to Amend dated October 23, 2000, the
Department alleges tfmt the Petitioners received notice of the Department’s actions
via U.S. Mail on August 25; 2000. Respondents do not deny tha't on August 25,
2000, thar they did in fact receive, through undersigned couﬁscl, a letter from C.H.
Fancy, P.E., of DEP dated August 22, 2000, addressed to Michael Stokes, a copy of
an Intent to Issus Air Construction Permit, and a Public Notice of Intent to Issue Air
Construction Permit. However, based on the clear language provided in both the
August 22, 2000 letter, language of the Intent to Iscue, and a éonversation with

William 'Lefﬂe'r. P.E., ofthe Dcpamncni, it was mare very clear that the Petitioners

would not have standing to file a Petition until such time as the “Public Notice of

Intent to Issue Air Construction Permit” was published in 2 newspaper in Volusia

County.
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That publication in Velusia County was a prerequisite for the filing of a Petition by
the Petitioners is clear by the plain language provided in the intcx;t o Issue Air
Construction Permit.

In Paragraph 4 of tho Intent to Issue it states that “the Department has determined
that en Air Construction Permit is required in order for the concrete, asphalt, and
construction debris crusher facility to relocate to sites throughout the state by

publishing'a Public Notice in the connties designed for construction/installation,

performance testing, and potential operation.” (Bmphasis added). Further, in

Paragraph 5, itis stated that “the Notice shall be published one time only in the legal

advertisement section of a newspaper of general circulation jo the grea affected.”

(Emphasis added). Most importantly, the paragraph goes on 10 state that “po
pérmitting action for which ]?ublished notice is required shall Ec granted until proof
of publication of notice is made.” Thus, thé Department’s own Intent to Tssue malkes
very clear that there will be no agency action to challenge until publication of the
required notice was made in the county for which the permit applicant intends fo
operate. Without an authorization to operats in their county, Petitioners in no way
could satisfy the requirement that their substantial interests were affected by the

agenoy action. Accordingly, Petitioners checked the papers daily until such time &s

the appropriate notice was published and thereafier timely filed a Petition thereon.

15.

The Department’s assertion that this Petition was untimely is completely devoid of
merit based on the plain language of the subject Intent 10 Issue.
Besidesthe plain language of the subject Intent to Issue, Petitioners’ counse] was told

5
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repeatedly that the Petitioners would have to wait until such time as the Notice of
Intent was published in accordance with the subject Intent to Issue before they could
peﬁﬁon. This iustruction was repeated on more that one-occasion by William
Leffler, P.E. This direction was based on the fact that the application was for a
statewide permit and that Petitioners would not Be able to establish that their rights
were substantially affected until such time 2s a notice was published in a newspaper

of general circulation in their county.

* At a minitmarm, the foregoing facts clearly establish a case for equitable tolling

against the Department. - Equitable tolling is a well-established legal doctrine in

administrative proceedings. See, e.., Garrepy v. Department of Envirommenta]

Protection, DOAH Case No, 98-5090, 1999 Fla. Div. Adm. Hear. LEXIS 209
{Recommended Ord@r, April 9, 1999), QAHI\___g, Machules _v. Department of
Administration, 523 So. 2d 1132 (Fla. 1988). The parameters of the “equitable
tolling™ doctrine are:

Generally, the tolling doctrine has been applied when the

Plaintiff has been inislead or lulled into an action, has in

some extraordinary way been prevented from asserting his

rights, or has timely asserted his rights mistakenly in the

wrong forum. Machules, 523 So. 2d at 1134.

Certainly, the plain languege of the Intent to lssuc 2s quoted above and the clear
instruction provided by the Department’s representative, Mr. William Leffler, P.E.,
establish that the Petitioners were “mislead or lulled into inaction.”

6
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Other facts applicable to this case justify the application of the “equitable tolling”
doctrine. At most, according to the alleged facts described by the Department in its
Order Dismissing the Petition With Leave to Amend, the delay in the ﬂling of the
Petition resutted in only a ¢ day delay. It is inconceivable that the applicant wil) be
unduly prejudiced by such a short delay. Furthermore, given the fa;:t that the
applicant has continually disregarded the Department’s permit raquirements and is
even, in fact, on this day operating the applied for facility without the bepefit of a
Department permit, further emphasizes the fact that the applicant is not unduly or
unfuirly prejudiced by the Department accepting the Petition as filed.

Even if any prejudice would result to the applicant due to the minimal six (6) delay
caused by accepting the subject Petition, this prejudice must be weighed against the
harm that would be visited upon Petitioners if the doctrine is not applied.

Department of Transportation v. AR Media Grouy, Tuc,, Case No. 99-2863T, Fla.

DOAH, 1999 Fla. Div. Adm. Hear. LEXIS 745 (September 2, 1998, Recommended

Qrder) at paragraph 24. The hamm to Petitioners will be extreme if the Petition is

dismigsed and the applicant is granted the peymit. Petitioners will again be subjected

to the unconfined and uncontrolled emissions and the intolerable noise levels that are”

19.

amatter ofrecord as contained in the Vcn'ﬁeci Complaint filed by the Petitioners and
as alleged thmughout tﬁis Petiﬁbu.

Finally, the fourteen (14) day filing requireraent contained inthe Intent to Issue isnot

a jurisdictional prerequisite to Petitioners’ claim. Rg
FDEE, Case No. 00-0218, DOAK, 2000 Fla. Div. Adm. Hear. LEXIS 86 (April 4,

7
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2000, Recommended Order) at paragraph 34, citing, Irwin v. Department of Veteran

Affaire, 498 U.S. 89, 92, 118.CL.453,455 (U.S. 1990); Milano v. Molds Master, [no.,

703 So. 2d 1093, 1094-1095 (Fla. 4* DCA 1998).

Therefore, because the fourteen (14) day filing requirement is not & jurisdictional
prerequisite, the six (§) day dciay is & miner inffaction, the applicant would not be
prejudiced, especially in light of the stiff burden that would be imposed upon
Petitioners if the doctrine is not applied, znd, most importantly, the fact that the
Petitioners were mislead or lulled into inaction by the Department, the doctrine of

equitable tolling applies in this case and this Amended Petition should be accepted

as tmely. -

Rule 62-4.070, F.A.C., requires the Department to issue a Pf.:rmit “only if the
applicant aff"xrmaﬁvely provides the Department with reasonable assurance . . . that
the comstruction, expansion, modification, operation, activity of the installation will
not [violate] Department standards or rules.” Petitioners contend that ReSpondem;

Samsula, has failed to provide the necessary reasoriable assurances.

DISPUTED ISSUES OF MATERIAL FACTS

The repeated history of violation of Department rules and standards by Respondent,
Samsula, and its related companies, officers, managers and directoss, 1s 5o extensive
that the applicant has failed to provide the Department with the required reasonable
agsurancces as provided by Rule 62-4.070(5), F.A.C. The provisions in patagraph 15
of page 5 of 18 of the DraR Perrait will not overcome this deficiency. |

8
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The Departient has feiled to promulgate required rules regarding noise poltution.
Ifthe Department had promulgated these required rules, Respondent, Samsula, would
not be allowed to operate the subject rock erusher adjacent to Petitioners® residence
as it will be allowed if the permit was issued in its current form.

The expected air pollutant emissions arc not less than 100 TPY of any single criteria
ait pollutant as identified in the Technical Evaluation.

Thé unconfined fu.giﬁve particulate matter emissions from the Facility’s operation

are not less than 10 TPY of PM as indicated in the Technical Evgluation.

The diversion of the oversized stone as described in paragraph 4.1 of the Technical

Evaluation wAll increase the Facility’s emissions.

Fugitive particulaté emission willnotbe controlled by Watonng or epplication of dust
suppressént to roadways, work-yard stockpiles despite the description in paragraph
4.2 of the chluﬁqal Evaluation. There arc other pot_c’ntial emissions at the subject
C & D Landfill .that were not congidered in paragraph 6.1 of the Technical

Evaluation. For example, there is currently an unpermitted screening operation at the

subject C & D Landfill that is subject to Subpart 000, 40 CFR Section 60.670. The

fact that this screening operation occurs without the required Department permit
further emphasizes that the applicant has failed to provide reasonable assurances to

the Department for the subject pérmit. The screening operation along with the total

-emissions at the site will cause an exceedances of the 100 TPY threshold of Title 5

of the Clean Air Act.

The operation of the water-spray suppression system as described in the Facility

9
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description paragraph on page 2 of the Drafi Permit along with other dust
suppression described therein will cause the unpermitted discharge of induswrial
wastewater in violation of Rule 62-620,300(2), F.A.C. The visible cmissions limits
identified on page 6 of the Draft Permit do not conform to the standards required by
40 CFR, Scction 60,672. |
The Draft Permit does not specify how the applicant will comply with the particulate
matter limit specified in 40 CFR, Section 60.672(a)(1). Furthenmore, the Draft
Permit fails to specify how the applicant will demonstrate compliance with this
particulate matter standard'as required by 40 CFR, Section 60.675(b).

HOW PETITIONERS’ INTERESTS ARE AFFECTED
Petitioners’ substantial interests are affected by the proposed agency action because
the proposed permit would subject them to air emissions in violation of Departent
standards, unnecessary and excessive noise, and unpermitted discharges of industrial
wastewater.

RU G

. Section 403.061(11), F.S., requires the Départ’mcnt to adopt “standards for the

abatement of excessive and unnecessary noise.”

The fact that the Department has a duty to regulate noise pollution is emphasized by
the fact that “noise” is included within the definition of a “pollutant” by Section
403.021(7), F.S.

Because the Deparmment has failed to promulgate rules rogulating the abatement of
excessive and unmecessary noise, P‘e;titioncrs request that the Departruent initiate

10
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rulemaking for the purpose of promulgating such riles.

34.  Thereasonthat Petitioners request such action ofthe Departiment is that without this
rule, Petitioners are expected to be subjected to the excessive and unnecessary noise
that will be genexated by the operation of the rock crusher.

33.  Petitioners have a substantial interest in the rule because a rule promulgated by the
Department regulating excessive and unnecessary noise would be reasonably N

expected to alleviate them from being subjected to the excessive and unnecessary ‘. |

o

noise from the subject rock crusher that they experienced prior to the entry of the

referenced Consent Order.

DEMAND FOR RELIEF

Petitioncrs demand the following relief:
A Pursuant to Section 120.569(2)(=), F.S., the assignment of an Administraiive

Law Judge within 15 days of the receipt of this Petition, for a Formal

Administrative Hearing at which Petitioner will segk:

1 AFinal Orderentered by the Dcpaﬂ‘meni finding that the Respondent,

e M REIDL
- e e S

Samsula, has failédtoprovidc the Department thereqﬁircd reasonable Lo
assurances; and,
2. A Final O;der denying the applicd for permit.
B. Pursuant to Section 120.54(7)(b), ¥.S., the Department initdates rule making

11
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or provide notiog in the Florida Administraiive Weekly that the Department

will hold a public hearing on this Petition within 30 days for purposes of

adopting rulemaking regarding the regulation of excessive and unnecessary

noise,

Respectfully submitted this 2" day of November, 2000.

iz 224 Bar No. 637165
4. JURGENS, P.A.
505 Wekiva 8prings Road, Suits 500
Longwood, FL 32779

Telephone: 407-772-2277
Facsimile: 407-772-2278

12

sC RICE, ESQUIRE
Figida Bar No. 135194

J.X. JURGENS, P.A.

505 Wekiva Springs Road, Suite 500 -
Longwoad, FL 32779

Telephone: 407-772-2277
Facsimile: 407-772-2278
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Thereby certify that a true and correct copy of the foregoing was furnished via U.S. Mail this

¢ 7 of November, 2000 to: W. Douglas Beason, Department of Environmental Protection, 3000

~ommonwealth Blvd, MS 33, Tallahassee, Florida 32399-3000.

X GENS, ESQUIRE
idé Bar No. 637165

JURGENS, P.A.

205 Wekiva Springs Road, Suite 500

Longwood, FL 32779

Telephone: 407-772-2277

Facsimile: 407-772-2278
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INTEROFFICE MEMORANDUM

Date: 30-0Oct-2000 06:57pm

From: Al Ford
jajurgenspa2@earthlink.net

Dept:

Tel No:

Subject: - no subject (01JVYIXA67SU000495) -

MIME-Version: 1.0 .
Content-type: text/html; charset=us-ascii
Content-transfer-encoding: 7BIT

<html> -

<x-tab>&nbsp; &nbsp; &nbsp; &nbsp; &nbsp; &nbsp; &nbsp; &nbsp; </x-tab>I got back
from Europe and was surprised to see that the Department had dismissed
the Baker/Towner petition for failure to file timely. You can forward
this to Beason if you want but I need to have a telephone conference with
you and my partner J because, as you know, you told me that the petition
would have to wait until publication in a Volusia paper since this was a
statewide permit.&nbsp; How could we possibly have standing before a
Volusia publication when that is an explicit condition precedent to
operation in that county?&nbsp; As an attorney, I am sure you can
appreciate how untenable the Department's position is.&nbsp; I am most
disappointed that the Department would pull a stunt like this after I
explained this to Beason.&nbsp; So do whatever you need to do to talk
with us but we need to talk forthwith since a response is due
Wednesday . <br>

<br>

<br>

<X-sigsep><p></X-sigsep>

Albert E. Ford, II<br>

Attorney at Law<br>

<b>J. A. Jurgens, P.A.<br>

</b>505 Wekiva Springs Road<br>

Suite 500<brs> '

Longwood, FL 32779 <br>

(407) 772-2277<br>

(407) 772-2278 - FAX</html>



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION -
= f
ROBERT H. and ZETTA M. BAKER, and | 0CT 25 2000
WILLIAM D. and GEROGIA M. TOWNER,

BURE

Petitioner, AU OF AIR REGULATION
vs. | C OGC CASE NO. 00-1797
SAMSULA RECYCLING, INC., and
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondents.

/ \

ORDER DISMISSING PETITION WITH LEAVE TO AMEND
On September 14, 2000, the Florida Department of Environmental Protection
(Department) received a combined Petition for Administrative Heéring and to Initiate
Rulemaking from the Petitioners. See Exhibit I. The petition challenged the
Department's Public Notice of Intent to Issue Air Construction Perm‘it, Draft Permit No.
77,7511'2-001-AC to Samsula Récycling, Inc., to operate a conc;rete, asphalt, and
construction debris crusher in Volusia County.

‘The Petitioners allege that they received notice of the Deparfm_ent's action on
August 31, 2000, by publication of the subject Notice of Intent. However, the
Department's records indicate that Counsel for the Petitioners received a copy of the
notice of intent via U.S. Mail on Aﬁgust 25, 2000. See Exhibit 2. Florida Administrative
Code Rule 62-110.106(3) and the notice provided the Petitioners require that persons
whose substantial interests are affected by the agency's decision must file a petition for

an administrative hearing in the Department's Office of General Counsel within 14 days



of ‘publication of notice or receipt of aotica, whichever occurs first. Failure ‘to file a
petition within the applicable time period shall constitute a waiver of any right to request
an administrative proceeding under Chapter 120 of the Florida Statutes.

Under Rule 62-110.106(3)(b), the Petitioners’ failure to timely file constitutes
such a waiver of their right to request an administrative proceeding under Chapter 120
" of the Florida Statutes. Therefore,

IT IS ORDERED:

The petition for hearing filed by ROBERT H. and ZETTA M. BAKER, and
WILLIAM D. and GEROGIA M. TOWNER; is DISMISSED. o

This dismissal is without prejudice to them to amend their petition to show why it
should be considered timely.

The amended petition must _be filed (received) iﬁ the Office of General Counsel,
Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station
35, Tallahassee, Florida 32399-3000, within ten (10) days after the date set forth in the
certiﬂcata of service on the last page of this Order. This order constitutes final agency
action of the Department unless a timely amended petition is filed in conformance with
_ this Order. |

Any party to this order has the right to seek judicial reviaw of the Order under
Section 120.68 of the Florida Statutes by the filing of a notice of appeal under Rule
9.110 of the Florida Rules of Appellate Procedure with the Clerk of the Department in
the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000, and by fiing a copy of the notice of appeal

accompanied by the applicable filing fees with the appropriate district court.of appeal.



The notice of appeal must be filed within-thirty days after this Order is filed with the
Clerk of the Department.

DONE AND ORDERED this 20 day of October, 2000, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

ﬁ%
TERI L. DOKALDSON,
General Counsel

3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to S.120.52 Florida

Statutes, with the designated Department Clerk, receipt of which
acknowledged.

‘«ﬁ@ﬁ / | IOEZBﬁDQ
'Gﬂeﬁ‘k(/ = DATE *

is hereby




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnlshed by
U. S. Mail this Z?z day of October, 2000 to:

J. A. Jurgens, Esq.

Scott Price, Esq.

. J.A. JURGENS, PA

505 Wekiva Springs Road, Suite 500
Longwood, FL 32779

Michael Stokes

Samsula Recycling Inc.

363 State Road 415

New Smyrna Beach, FL 32168

STATE OF FLORIDA DEPARTMENT
- OF ENVIRONMENTAL PROTECTION

-4

W. DOU SB ,
Assistant General Counsel
Florida Bar No. 379239
Douglas Building
3900 Commonwealth Boulevard, MS #35
Tallahassee, Florida 32399-3000
- Telephone (850) 488-9314
Facsimile (850) 921-3000
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

ROBERT H. and ZETTA M. BAKER, ' CASE NO.
and WILLIAM D. and GEORGIA M. - |
TOWNER,

Petitioners,
V.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,
and SAMSULA RECYCLING, INC.

Respondents, - - : . \
/

COMBINED PETITION FOR FORMAL ADMINISTRATIVE HEARING
AND TO INITIATE RULEMAKING

Petitioners, ROBERT H. and ZETTA M. BAKER (“Bakers”) and WILLIAM D. and
GEORGIA M. TOWNER (“Towners”), hereby file this combined Petition for Formal
Administrative Hearing and to Initiate Rulemaking in accordance with § 120.536, 120.54(7)(a),

120.569, 120.57 and 120.573, Florida Statutes (“F.S.”), and Rules 62-110.103, 62-110.106(3), 28-

103.006 apnd 28-106.201, Florida Administrative Code (“F.A.C.”), and a Public Notice of Intent to

Issue Air Construction Permit, Draft Permit £7775112-001-AC, Samsula Recyeling, Inc., and as
grounds therefore, étates as follows:
PARTIES
1. Petitioners, Bakers, are natural persons who own and live at property located at 353
S.R. 415, New Smyma Beach, Florida 32168, telephone number (904)767-2029.
Petitioners are represented by undersigned counsel, whose name, address and

telephone pumber appear below.

EXHIBIT 1

o

n
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Petitioners, Towners, are natural i:crsons vwho own and live atproperty located at 355

S.R. 415, New Smyrna Beach, Florida 32168, telephone number (904) 427-2517.

Respondent, State of Florida Department of Environrﬂental Protection (“DEP”), is

an agepcy of the State of Florida whose principle office address is 3900

Commonwealth Blvd., Tallahassee, Floridg 32399-3000.

Respondent, Samsula Recycling, Inc. (“Samsula™), is an operator of a C & D Landfill

Facility lo?:ated at 363 S.R. 415, New Smyrna Bcach, Florida 32168. Samsula seeks

to .pcrmit and operate a concrete, asphalt, and construction debris crusher, which is
the subject of this Combined Petition. '
Petitioners reside immediately adjacent to the subject C & D Landfill and the
location of the proposed crusher. |

" On Jénuary 17, 2000, Petitioners filed with the Department :a Verified Complaint
pursuant to §403.412(2)(§), F.S., alleging that sgbsidjaries of Respondent, Samsula,
Yancy’s Landclearing, fnc. and Samsula Landfill, Inc., were ;Operating the subject
rock crusher without the required DEP permit. Yancy’s Lalldclearing, Inc. and
Samsula Landfill, Inc. have the same officers, directors, principals and managers as
Respondent, Samsula, r.hbse are, Charles Yancey McDonald and Michacl Stokes.
For purposes of the agency action at issue, Samsuls: Landfill, Inc., Yancy’s
Landclearing, Inc. and Respondent, Samsula, are the same corporate entity.

AGENCY ACTION AT ISSUE

The agency action at issue is the Notice of Intent to Issue Air Construction Permir,
Draft Permit # 7775112-001-AC and the bases for that Notice, namely, a Technical

Evaluation and Preliminary Determunation for Draft Air Construction Permit 2
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7775112-001-AC, signed August 27, 2000 by William Leffler, P.E, DEP
(“Technical Evaluation”), and_ the Draft Permit itself, pages 1-18.

FACTS AND BACKGROUND

Prior to the entry of the Consent Order, OGC File No. 00-0210, referred to above,
Respondent, Samsula, by and tﬁmugh its officers, managers and related companies,
illegally operated the subject rock crusher, without the required DEP Permit much
to the detriment of the fctitioncrs. In said Consent Order, the Department made
specific fmdings of fac; that the Respondent’s related companies .had vioiated_
Department statutes and rules by, among other things, operatiﬁg the subject rock
crusher without the fequired DEP permit.

Iﬁ paragraph 12 of the Consent Order, Respondent Samsula’s related companies were

directed not to operate the rock crusher without first obtaining the required DEP

~permit.

10.

In less than 60 days of entering into the subject Consent Order, Respondent,
Samsula, and/or its associated companies, officers, managers and directors, operated
the subject rock crusher in another county withom the benefit of the required
Department permit. This was a willful and egrcgious violation of the Consent Order
and is amatter of record in the commlents submitted to the Department by Petitioners
dated July 13, 2000, and the Dcpartmcn.t’s own recérds. This violation and the
myriad other environmental violations by Respondent, Samsula, and/or its related
companies, officers, managers and directors, is documented in the referenced
Verified Complaint which is a matter of Department record and thus, will not be

reiterated here.

o4
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Durning thc.bpe.fation of the subject rock crusher adjacent to the property of
Petitioners, Petitioners were subjected to éxcessivc dust and other parﬁcu]ate
emissions and extremely excessive high levels of noise pollution and vibrations.
These particulate emissions exceeded Department standards and if the subject permit
is issued, these particulate emissions and extremely excessive noise pollution will

continue.

WHEN AND HOW NOTICE OF AGENCY ACTION RECEIVED

Petitioners received notice of agency action by publication of the subject Notice of
Intent on August 3‘1, 2000. |

ULTIMATE FACTS
Rule 62-4.070, F.A.C., requires the Department to issue a permit “only if the
applicant affirmatively provides the Department with reasonable assurance . . . that
the construction, expansion, modification, operation, activity ’._of the installation will
not [violate] Department standards or rules.” Petitioners contend that Respondent,
Samsula, has failed to provide the neces;sary reasonable assurances.

DISPUTED ISSUES OF MATERIAL FACTS

The repeated history of violation of Department rules and standards by Respondent,
Samsula, and its related companies, officers, managers and di:_ecto_rs, Is so extensive
that the applicant has failed to provide the Department with the required reasoﬁab]e
assurances as provided by Rule 62-4.070(3), F.A.C. The provisions in paragraph 15
of page 5 of 18 of the Draft Permit will not overcome this deficiency.

The Department has failed to promu]géte required rules regarding noise pollution.

If the Deparoment had promulgated these required rules, Respondent, Samsula, would
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not be allowed to operate the subject rock crusher adjacent to Petitioners’ residence
as it will be allowed if the permit was issued ;n its current form.

The expected air pollutant emissions are not less than 100 TPY of any single criteria
air pollutant as identified 'm.the Technical Evaluation.

The unconfined ﬁigitive paniéulatc matter cmissions from the Facility’s operation
are not less than 10 TPY of PM ss indicated in the Technical Evaluation.

The diversion of the oversized stone as described in paragraph 4.1 of the Technical
Evaluation will increase the Facility’s emissions. \

Fugitive particulate emission will not be controlled by watering or application of dust

suppressant to roadways, work-yard stockpiles despite the description in paragraph

~ 4.2 of the Technical Evaluation. There are other potential emissions at the subject

C & D Landfill that were not considered in paragraph 6.1 of the Technical

Evaluation. For example, there is currently an unpermitted screéening operation at the -

subject C & D Landfill that is subject to Subpart 000, 40 CFR Section 60.670. The
fact that this screening operation occurs without the required Dcpartrﬁent permit
further emphasizes that the applicant has failed to providc rcaso.nable assurances to
the Department for the subject permit. The screening operation along with the total
emissions at the site will cause an éxcae‘daﬁces of the 100 TPY threshold of Title 5
of the Clean Air Act. |

The operation of the water-spray suppression systém as described in the Facility
description paragraph on page 2 of the Draft Permit along with other dust
suppression described therein will cause the unpermitted discharee of indusinal

wastewater in violation of Rule 62-620.300(2), F.A.C. The visible emissions limits

x

o
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identified on page 6 of the Draft Permit do not conform to the standards required by

40 CFR, Section 60.672.

The Draft Permit does not specify how the applicant will coinply with the particulate

matter limit specified in 40 CFR, Section 60.672(a)(1). Furthermore, the Draft

Permit fails to specify how the applicant will demonstrate compliance with this
particulate matter standard as required by 40 CFR, Section 60.675 ).

HOW PETITIONERS’ INTERESTS ARE AFFECTED
Petitioners’ substantial interests are affected by the proposed agency action because
the proposed permit would subject them to air emissions in violation of Departinent
standards, unnecessary and excessive noise, and unpermitted discharges of industrial
wastewater.

RULEMAKING

Section 403.061(11), F.S., requires the Department to adopt “standards for the

abatement of excessive and unnecessary noise.”

The fact that the Department has a duty to regulate noise pollution is emphasized by

the fact that “noise” is included within the definition of a “pollutant” by Sectiop
403.021(7)., FS.

Because the Department has failed to promulgate rules regulating the abatement of
excessive and unnec'e”ss.ar'y noise, Petitiﬁncrs request that the Depaxtmeht initiate
rulemaking for the purpose of promulgating such rules.

The reason that Petitioners request such action of the Department is that without this
rule, Petitioners are expected to be subjected to the excessive and unnecessary noise

that will be generated by the operation of the rock crusher.
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27.  Petitioners have a substantial inte'rest in the rule because a rule promulgated by the
Deparﬁncnt regulating excessive and unnecessary noise would be rcasonébly
expected to alleviate themn from being subjected to the excessive and unnecessary
noise from the subject rock crusher that they experienced prior to the entry of the

referenced Consent Order.

DEMAND FOR RELIEF

Petitioners demand the following relief:
A Pursuant to Section 120.569(2)(a), F.S., the assignmcr}t of an Adminj sﬁgtive

Law Judge within 15 days of the receipt of this éétition, for a Formal

Administrative Hearing at which Petitioner will seek:-

1. A Final Order entered by the Department ﬁnding that the Respondent,
Samsula, has failed to provide the Department the required reasonable
assurances; and,

2. A Final Order denying the applied for permut.

B. Pursuant to Section 120.54(7)(b), F.S., the Department initiates rule making

or provide notice in the Florida Administrative Weekly that the Department -

will hold a public hearing on this Petition within 30 days for purposes of

adopting rulemaking regarding the regulation of excessive and unnecessary

Jdo
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noise.

©JA JURGENS Po

Respectfully submitted this 14® day of September, 2000.

Oﬂf/)/

ENS, ESQUIRE
Fl da ar No. 637165 '
J.A. JURGENS, P.A.

505 Weldva Springs Road, Suite 500
Longwood, FL 32779

Telephone: 407-772-2277
Facsimile: 407-772-2278

N b,

SCOTT PRICE, ESQUTRE
Florida Bar No. 135194
J.A. JURGENS, P.A.

505 Wekiva Springs Road, Suite 500

Longwood, FL 32779
Telephone: 407-772-2277
Facsimile: 407-772-2278
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is your RETURN ADDRESS compisted on the reveras side?

SENDER:

» Complato ilems 1 and/or 2 for additional sarvces.

m Compledo itoms 3, 4a, and 4b.
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1.0 Addressea's Address
2. [ Restricted Delvary
Consult postmaster for fee.

| also wish to recefve the
foltowing services (loran

3. Arﬂde Addressed lo:

4a. Article Number
Mr. Albert Elsworth Ford“II Z 333 638 228

505 Wekiva Springs Road

4b. Servics Type

Longwood, Florida 32770 O Ragistered

X Leriified

O Express Mail 3 Insured
] Aetum Recedpl lor Merchandise 2 COD
7. Dale of Delivery
G )9-to
5. Recsived By: (Prinf Name) 8. Addresses’'s Address (Only if requestsd
_ ) ) / and fee is paid}

6. Fignatugd T A
* T\ d /L"

PS Form 3811, Decefnber 1994 ¥

12ses-06.8029  Domestic Aeturn Receipt

Thank you tfor using Return Raceipt Sarvice.

EXHIBIT 2



Best Available Copy

The News-Journal R EC = VE

Published Daily and Sunday .
Daytona Beach, Volusia County, Florida SEP O 7 ZUUU

BUREAU OF AR REGULATION
State of Florida,
County of Volusia:

Before the undersigned authority personally appeared

Maggie Rollins

who, on oath says that he iS.......cccoovviiiiieiriieri e,
.................. Classified.Sales. Manager ...

of The News-Journal, a daily and Sunday newspaper, published
at Daytona Beach in Volusia County, Florida; that the
attached copy of advertisement, being a..........cc...coveeeeveveecnernnnen.

Public Notice

Of Intent to Issue Air Construction Permit’ fa‘;dg,gggig};’;‘;g;lgaggcgggelggft‘gg

in said NEWSPaper IN the ISSUES.....ccvvvieiriiveerrireierireeisesrrsnnseseereens
August 31, 2000

Affiant further says that The News-Journal is a newspaper
published at Daytona Beach, in said Volusia County, Florida,
and that the said newspaper has heretofore been continuously
published in said Volusia County, Florida, each day and
Sunday and has been entered as second-class mail matter at the
post office in Daytona Beach, in said Volusia County, Florida,
for a period of one year next preceding the first publication of
the attached copy of advertisement; and afftant further says
that he has neither paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the

said newspaper. (__ }

ANITA MARIE SALM\%F” 3
Norzsy Public, State of Fiw ‘a
My Cownm. Exp. Aug. 30, 2403

Comm. No CC 867640

49

PR + LEGAL -ADVERTISEMENT

DEPARTMENT OF :
ENVIRONMENTAL PROTECTION.
Draft Permit No. 7775112-001 AG -
Samsula Recycling, Inc. b
The Department of Env1ronmenta1,
Protection (Department) ‘gives notice, .
of  its 'intent to issue.an air construc-
tion permit to Samsula Recycling, -
Inc., for a diesel engine powered relo- .-
catable concrete, ‘asphalt, ‘and - con- .
struction debris crushing facility.
The permittee plans to operate the fa-
cility at construction and industrial
sites throughout Florida. The facilit
is a minor source of air pollution.
is subject ‘to - New, Source . Perform
ance Standards, 40 :CFR" 60, ‘Subpa’
000, It is not~subject to the ‘Preveén:
tiont! ofJ Significant#Deterioration\-
(PSD) re ations, Rule"/(62- 212 400,
Florida, inistrative Code A.C).s
A Best Available Controk 'I‘ec ology ¥
determmatmn was not? requlred form
this far: lllty The appucant swhame’

and ‘address. is.r Samsu.la.Recycli.ng, ..80r
“Inc:; 863-State Road 415 Ne yrna . pr(
Beach -‘Florida 32168 : b
.The facility has been ‘reviewed .fox‘ qu'
potential operation in.all counties of . ati
- Florida. ‘The - facility "will emit; fugi- . 120
;tive particulate “matter’ ‘from- .the
i’crusher operation and the products of
combusﬁon from . the diesel fuel fir-..’
% ‘Control of process unconfined fu- .
g1t ve. particulate.. matter emissions*
,shall be- accomphshed by wetnng the
* material using’, water. spray-'bars as
» needed: ‘at unloadlng .at the -crusher
«entrance, -and. at«ccmveyor transfern: *
g;)ints, ‘and,; non Process “‘unconfine
1t1ve particula e matter'emiasions
* be  controlled. using - watering
and/or ‘application: of some’dust.su
pressant(s) on.the haul roads, wor.

L

L ‘tiine 'of operation. at any, one site, the '
‘crusher. will'not .cause,or ‘contribute
< t0."any. .violation. ‘of ‘an-. amblent'.,_ ir;
uality standard or mcrement
The' De artment “will’ issue. the Fl-
snal (ﬁ rmit} ‘in. accordance.'with the
;conditions of the Draft permit; nhless
ra’iresponse received -.in . accordance
#+ with-'the following procedures results
“in a- different decision_or 51gnif1can -
change of terms or conditions
The Department wﬂl accept A
mments’ concerning - the proposed
‘Draft'permit issuance action for.ap
riod of~14- (fourteen). days from®
;date . of: publicatlon Jof this-
‘Written . comments sbould B
vided :to the: DepartmentYs Bure,
Air -‘Regulation,; 2600 / Blair.

.able for public inspection..If written
“comments received result in'a s1§nlﬁ-
.cant change in-this.Draft
v Department :ghall
" Draft permit- and :require
ki able, another Public- otice:’
The Department will ‘issue the- Fi-
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August 22,2000

CERTIFIED MAIL - Return Receipt Requested

Mr. Michael Stokes, President
Samsula Recycling, Inc.

363 State Road 415

New Smyrna Beach, Florida 32168

Re: DRAFT Air Construction Permit No.: 7775112-001-AC ,
Relocatable Eagle Ultra Max Model 1200-25 Concrete, Asphalt, and Construction Debris Crushing Facility

Dear Mr. Stokes:

Enclosed is one copy of the Draft Air Construction Permit for a diesel engine powered relocatable concrete,
asphalt, and construction debris crusher facility, which will be based at 363 State Road 415, New Smyrna Beach
(midway between Samsula.and Alamana) in Volusia County. The air construction permit will allow the permittee to
advertise in counties for the purpose of construction/installation, performance testing, and to support an application
for an air operating permit or subsequent air operating permit amendments when relocating notification is received.
The Technical Evaluation and Preliminary Determination, the Department's Intent to Issue Air Construction Permit,
and the "Public Notice of Intent to Issue Air Construction Permit” are also included.

The "Public Notice of Intent to Issue Air Construction Permit" must be published one time only, as soon as
possible, in the legal advertisement section of a newspaper of general circulation in the area in which you propose to
set up or operate this facility. The publication must meet the requirements of Chapter 50, F.S. Proof of publication,
i.e., newspaper affidavit, must be provided to the Department's Bureau of Air Regulation office within seven (7)
days of publication. Failure to publish the notice and provide proof of publication may result in the denial of the
permit. Please do not confuse the “Public Notice” part with the “Intent to Issue” part of this section.

Please note the addition of a specific condition prohibiting the crushing of asbestos containing material.
Crushing, grinding, or abrading of asbestos materials is already prohibited by state and federal law.

Please submit any written comments you wish to have considered concerning the Department's proposed action
to William Leffler, P.E., at the above letterhead address. If you have any other questions, please contact him at
850/921-9522.

Sincerely,

CM. Janc_y,

Chief,

Bureau of Air Regulation
CHF/wl
Enclosures

“More Protectior, Less Process”

Prirted on recyciec paper.



In the Matter of an
Application for Permit by:

Samsula Recycling, Inc. Draft Air Construction Permit No.: 7775112-001-AC
373 State Road 415 Relocatable Concrete, Asphalt, and Construction Debris Crushing Plant
New Smyrna Beach, Florida 52168 Statewide Operation

INTENT TO ISSUE AIR CONSTRUCTION PERMIT

The Department of Environmental Protection (Department) gives notice of its intent to issue an air construction
permit (copy of Draft permit attached) for the proposed project, detailed in the application specified above and the
attached Technical Evaluation and Preliminary Determination, for the reasons stated below.

The applicant, Samsula Recycling, Inc., applied to the Department on March 22, 2000, for an air construction
permit to allow the permittee to advertise in counties for the purpose of construction/installation, performance
testing, and to support an application for an air operating permit or subsequent air operating permit amendments
wheii relocating notification is received.

Samsula Recycling, Inc., maintains its primary Florida office at 363 State Road 415, New Smyrna Beach,
Volusia County, Florida (mldway between Samsula and Alamana). The relocatable facmty will be based at this
same Jocation, at UTM coordinates Zone 17; 255.526 km E; and, 3367.127 km North.

The Department has permitting jurisdiction under the provisions of Chapter 403, F.S. (F.S.), and Florida
Administrative Code (F.A.C.) Chapters 62-4, 62-210, and 62-212. The above action is not exempt from permitting
procedures. The Department has determined that an air construction permit is required in order for the concrete,
asphalt, and construction debris crusher facility to relocate to sites throughout the state by publishing Public Notice
in the counties desired for construction/installation, performance testing, and potential operation.

The Department intends to issue this air construction permit based on the belief that reasonable assurances nave
been provided to indicate that operation of this facility will not adversely impact air quality, and the facility will
comply with all appropriate provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297, F. A.C.

Pursuant to Section 403.815, F.S., and Rule 62-110.106(7)(a)1.. F.A.C., you (the applicant) are required to
publish at your own expense the enclosed "Public Notice of Intent to Issue Air Construction Permit.” The notice
shall be published one time only in the legal advertisement section of a newspaper of general circulation in the area
affected. Rule 62-110.106(7)(b), F.A.C., requires that the applicant cause the notice to be published as soon as
possible after notification by the Department of its intended action. For the purpose of these rules, "publication in a
newspaper of general circulation in the area affected” means publication in a newspaper meeting the requirements of
Sections 50.011 and 50.031, F.S., in the county where the activity is to take place. If you are uncertain that a
newspaper meets these requirements, please contact the Department at the address or telephone number listed below.
The applicant shall provide proof of publication to the Department's Bureau of Air Regulation, at 2600 Blair Stone
Road, Mail Station #5505, Tallahassee, Florida 32399-2400 (Telephone: 850/488-0114; Fax 850/ 922-6979). You
must provide proof of publication within seven days of publication, pursuant to Rule 62-110.106(5), F.A.C. No
permitting action for which published notice is required shall be granted until proof of publication of notice is made
by furnishing a uniform affidavit in substantially the form prescribed in Section 50.051, F.S., to the office of the
Department issuing the permit. Failure to publish the notice and provide proof of publication may.result in the
denial of the permit pursuant to Rules 62-110.106(9) & (11), F.A.C.

The Department will issue the Final permit with the attached conditions unless a responss received in
accordance with the following procecures results in a different decision or significant change of terms or conditions.

The Department will accept written comments concerning the proposed permit issuance action for a period of
fourteen days from the date of publicatior. of the "Public Notice of Intent to Issue Air Construction Permit."
Written comments should be provided to the Department's Bureau of Air Regulation at 2600 Blair Stone Road, Mai!
Station #5505, Tallahassee, FL 32399-2400. Any written comments filed shall be made available for public
inspection. If written comments received result in a significant change in the proposed agency action, the
Department shall revise the draft permit and require, if applicable, another Public Notice. '

The Department will issue the permit with the attached conditions unless a timely petition for an administrative
hearing is filed pursuant to Sections 120.569 and 120.57, F.S., before the deadline for filing a petition. The
procedures for petitioning for a hearing are set forth below.

A person whose substantial interests are affected by the proposed permitting decision may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.37, F.S. The petition must contain the
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information set forth below and must be filed (received) in the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida, 32399-3000. Petitions filed by the permit

applicant or any of the parties listed below must be filed within fourteen days of receipt of this notice of intent.

Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed

within fourteen days of publication of the public notice or within fourteen days of receipt of this notice of intent,

whichever occurs first. Under Section 120.60(3), F.S., however, any person who asked the Department for notice of

agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publicatio:.

A petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing. The

failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s

right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in

this proceeding and participate as a party to it. Any subsequent intervention will be only at the approval of the
presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.

A petition that disputes the material facts on which the Department’s action is based must contain the following
information: (a) The name and address of each agency affected and each agency’s file or identification number, if
known; (b) The name, address, and telephone number of the petitioner, the name, address, and telephone number of
the petitioner’s representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency
determination; (c) A statement of how and when petitioner received notice of the agency action or proposed action;
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; () A concise
statement of the ultimate facts alleged, as well as the rules and statutes which entitle the petitioner to relief; and ()
A demand for relief.

A petition that does not dispute the material facts upon which the Department’s action is based shall state that
no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Ruls
28-106.301, F.A.C.

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition
means that the Department’s final action may be different from the position taken by it in this notice. Persons whose
substantial interests will be affected by any such final decision of the Departinent on the application have the right to
petition to become a party to the proceeding, in accordance with the requirements set forth above.

Mediation is not available in this proceedmo

In addition to the above, a person subject to regulation has a right to apply for a variance from or waiver of the
requirements of particular rules, on certain conditions, under Section 120.542, F.S. The relief provided by this state
statute applies only to state rules, not statutes, and not to any féderal regulatory requirements. Applying for a
variance or waiver does not substitute or extend the time for filing a petition for an administrative hearing or
exercising any other right that a person may have in relation to the action proposed in this notice of intent.

The application for a variance or waiver is made by filing a petition with the Office of General Counse! of the
Department, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000. The petition
must specify the following information:.(a) The name, address, and telephone number of the petitioner; (b) The
name, address, and telephone number of the attorney or qualified representative of the petitioner, if any; (c) Each
rule or portion of a rule from which a variance or waiver is requested; (d) The citation to the statute underlying
(implemented by) the rule identified in (c) above; (e) The type of action requested; (f) The specific facts that would
justify a variance or waiver for the petitioner; (g) The reason why the variance or waiver would serve the purposes
of the underlying statute (implemented by the rule); and (h) A staiement whether the variance or waiver is
permanent or temporary and, if temporary, a statement of the dates showing the duration of the variance or waiver
requested.

The Department will grant a variance or waiver when the petiticn demonstrates both that the application of the
rule would create a substantial hardship or violate principles of fairness, as each of these terms is defined in Section
120.542(2), F.S., and that the purpose of the underlying statute will be or has been achieved by other means by the
petitioner.

Persons subject to regulation pussuant to any federally delegated or approved atr program should be aware that
Florida is specifically not authorized to issue variances or waivers from any requirements of any such federally
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delegated or approved program. The requirements of the program remain fully enforceable by the Administrator of
the EPA and by any person under the Clean Air Act unless and until the Administrator separately approves any
variance or waiver in accordance with the procedures of the federal program.

Executed in Tallahassee, Florida. ~
T ey
GJU\;/}(M "
C. H. Fancy, P.E.
Chief
Bureau of Air Regulation
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CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this INTENT TO ISSUE AIR
CONSTRUCTION PERMIT (including the PUBLIC WNOTICE, Technical Evaluation and Preliminary
Determination, and the Draft permit) was sent by certified mail *) and copies were mailed by U.S. Mail, or
electronic mail (as noted) before the cios: of business on : to the person(s) listed:

Mr. Michael Stokes*, Samsula Recycling, Inc., 363 State Road 415, New Smyrna Beach, FL 32168

James Colella, P.E., Colella & Associates, Inc., 805 Smokerise Boulevard, Port Orange, FLL 32127

William and Georgia Towner, 355 South State Road 415, New Smyrna Beach, FL. 32168§

Robert and Zetta Baker, 353 South State Road 415, New Smyrna Beach, FL. 32168

Arthur Drewry, 800 Hull Road, Ormonrd Beach, FL. 32174

Barry Appelby, Volusia County Environmental Management, 123 W Indiana Avenue, Deland, FL ’%2720 462 % }
Doug Weaver, Volusia County Attorney’s Office, 123 W indiana Avenue, Deland, FL 32720- 462‘ dw a‘
Albert Elsworth Ford II, 505 Wekiva Sorings Road, Suite 500, Longwood, FL 32770 == ;&Q‘«' (
Len Kozlov, DEP, Central District

Chris Kirts, DEP, Northeast District

Ed Middleswart, DEP, Northwest District

Bill Thomas, DEP, Southwest District

David Knowles, DEP, South District

Istdore Goldman, DEP, Southeast District

Daniela Banu, Broward County Department of Natural Resource Protection

H. Patrick Wong, Dade County Department of Environmental Resources Management

Richard Robinson, Regulatory and Environmental Services Department

Jerry Campbell, Hillsborough County Environmental Protection Cormmission

James E. Stormer, Palm Beach County Healtih Deparunent

Peter Hessling, Pinellas County Department of Environmental Managenient

Kent Kimes, Sarasota County Natural Resources Department

Marie Driscoli, Orange County Enwronmer.tal Protection Department

Chﬁ_l e_, lf\/ R Clerk Stamp
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This document is the public notice which must be published once in a newspaper of pencral ¢
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PUBLIC NOTICE OF INTENT TO ISSUE AIR CONSTRUCTION PERMIT

\ .+ . STATEOF FLORIDA o
DEPARTMENT OF ENVIRONMENTAL PROTECTION o

Draft Permit No. 7775112-001-AC
Samsuia Recyeling, Inc.

The Department of Environmental Protection (Department) gives notice of its intent to issuc¢ an air construction
‘permit to Samsula Recycling, Inc., for a diesel engine powered relocatable concrete, asphalt, and co :struction debris
crushing facility. The permittee plans to operate the facility at construction and industrial sites throughout Florida.
The facility is a minor source of air pollution. It is subject to New Source Performance Standards, 40 CFR 60,
Subpart O0O. It is not subject to the Prevention of Significant Deterioration (PSD) regulations, Ruie 62-212.400,
Florida Administrative Code (F.A.C). A Best Available Control Technology determination was not required for this
facility. The applicant’s name and address is: Samsula Recycling, Inc., 363 State Road 415, New Smyma Beach,
Florida 32168.

The facility has been reviewed for potential operation in all counties of Florida. The facility will emit fugitive
particulate matter from the crusher operation and the products of combustion from the diesel fuel firing. Control of
process uncoiifined fugitive particulate matter emissions shall be accomplished by wetting the material using water
spray bars as needed at unloading, at the crusher entrance, and ‘at conveyor transfer points; and, ncn-process
" unconfined fugitive particulate matter emissions shall be controlled using watering and/or application of some cust
ﬂuppressant(s) on the haul roads, work-yards and stockpiles. Because of th= low emissicns estimates and limited
time of operation at any one site, the crusher will not cause or contribute to any violation of an ambient air quality

standard or increment. _

The Department will issue the Final permit, in accordance with the conditions of the Draft permit, unless a
response received in accordance with the following procedures results in a different decision or significant change of
terms or conditions. :

The Department will accept written comments concerning the proposed Draft permit issuance action for a
period of 14 (fourteen) days from the date of publication of this Notice. Written comments should be provided to
the Department’s Bureau of Air Regulation, 2600 Blair Stone Road, Mail Station #5505, Tallahassee, Florida
32399-2400. Any written comments filed shall be made available for public inspection. If written comments
received result in a significant chiange in this Draft permit, the Departinent shall issue a revised Draft permit and
require, if applicable, another Public Notice.

The Department will issue the Final permit with the conditions of the Draft permit unless a timely petition for
an administrative hearing is filed pursuant to Sections 120.569 and 120.57, Florida Statutes (F.S.). Mediation is tot
available for this action. The procedures for petitioning for a hearing are set forth below.

A person whose substantial interests are affected by the Departiment's. proposed permitting decision may petiticn
for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S. The petition must contain the
information set forth below and must be filed (received) in the Office of General Counsel of the Department, 3900
Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000, telephone: 8§50/488-9370, fax:
850/487-4938. Petitions must be filed within fourteen days of publication of the public notice or within fourieen
days of receipt of this notice of intent, whichever occurs first. A petitioner must mail a copy of the petition to the
applicant at the address indicated above, at the time of filing. The failure of any person to file a petition within the
appropriate time period shall constitute a waiver of that person's right to request an administrative determination

. (hearing) under Sections 120.369 and 120.57, F.S., or to intervene in this proceeding and participate as a partv to it.
Any subsequent intervention will be only at the approval of the presiding officer upon the filing of 2 motion in
compliance with Rule 28-5.207, F.A.C. :

A petition must contain the following information: (a) The name, address, and telephone number of each
petitioner, the applicant's name and address, the Permit File Numbers and the county in which ihe project is
proposed; (b) A statement of how and when each petitioner received notice of the Department's action or proposed
action; (c) A statement of how each petitioner's substantial interests are affected by the Department's action or
proposed action; (d) A statement of the material facts disputed by petitioner, if any; (e) A statemen: of the facts that
the petitioner contends warrant reversal or modification of the Department's action or proposed action; (f) A
statement identifying the rules or statutes that the petitioner contends require reversal or modification of the
Department's action or proposed action; and (g) A statement of the relief sought by the petitioner, stating precisely
the action that the petitioner wants the Department to take with respect to the Department's action or proposed actiorn

addressed in this notice of intent. ¢

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition
means that the Department's final action may be different from the position taken by it in this notice of intent.
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Persons whose substantial interests will be affected by any such final decision of the Department on the application
have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

Copies of the proposed air construction permit and the technical evaluation are available for public inspection
during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays, at:

Florida Dept. of Environmental
Protection

Bureau of Air Regulation

111 S. Magnolia Drive, Suite 4
Tallahassee, Florida 32301
Telephone: 850/488-0114

Florida Dept. ‘of Environmental
Protection

Northwest District Office

160 Governmental Center
Pensacola, Florida 32501
Telephone: 850/595-8300

Florida Dept. of Environmental
Protection

Southeast District Office

400 North Congress Avenue
West Palm Beach, Florida 33416
Telephone: 561/681-6753

Dade County Department of
Environmental Resources Management
33 Southwest Second Avenue

Suite 900

Miami, Florida 33130

Telephone: 305/372-6925

Palm Beach County Health Department
901 Evernia Street

Post Office Box 29

West Palm Beach, Florida 33401
Telephone: 561/355-3070

Florida Dept. of Environmental
Protection

Central District Office

3319 Maguire Boulevard, Suite 232
QOrlando, Florida 32803

Telephone: 407/894-7555

Florida Dept. of Environmental
Protection

Northeast District Office

7825 Baymeadows Way, Suite 200B
Jacksonville, Florida 32256
Telephone: 904/448-4300

Florida Dept. of Environmental
Protection

South District Office

2295 Victoria Avenue, Suite 364
Fort Myers, Florida 33902
Telephone: 941/332-6975

Regulatory and Environmental Services
Department

117 West Duval Street, Suite 225
Jacksonville, Florida 32202

Telephone: 904/630-3484

Pinellas County Department of
Environmental Management
300 South Garden Avenue
Clearwater, Florida 33756
Telephone: 727/464-4422

Orange County Environmental
Protection

Department - Air Program Section
800 Mercy Drive

Orlando, Florida 32808
Telephone: 407/836-1400

Florida Dept. of Environmental
Protection :
Southwest District Offic

3804 Coconut Palm Drive
Tampa, Florida 33619
Telephone: 813/744-61C0

Broward County Department of
Natural Resource Protaction
218 Southwest First Avenue
Fort Lauderdale, Florida 33301
Telephone: 954/519-1202

Hillsborough County Environmental
Protection Commission

1410 North 21 Street

Tampa, Florida 33605

Telephone: 813/272-5530

Sarasota Cournty Natural Resources
Department

1301 Cattleman Road, Building A

Sarasota, Fiorida 34232
Telephone: 941/373-6128

The complete project file, which includes the application, technical evaluation, Draft air construction permit,
and the information submitted .by the applicant, exclusive of confidential records under Section 403.111, F.S., is
availavole in the office of the permitting authority in Tallahasses. Interested persons may contact William Leffler,
P.E., project engineer, at 111 South Magnolia Drive, Suite 4, Tallahassee, Florida 32301, or call 850/921-9522, for

additional information.
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

TECHNICAL EVALUATION ANDPRELI!\‘IINAR\’ DETERMINATION

1.

1.1.

1.2,

2.1

2.2.

. . o/
APPLICATION INFORMATION i

Applicant’s Name and Address

Samsula Recycling, Inc.
363 State Road 415
New Smyrna Beach, Florida 32168

Attn: Mr. Michael Stokes

Reviewing and Processing Schedule
March 22,2000:  Date of receipt of application
April 20, 2000: Department’s request for additional information
May 30, 2000: Applicant’s response to request for additional information

August 24, 2000: Day 90

FACILITY INFORMATION

Description

The facility is a relocatable concrete, asphalt, and construction debris material crushing facility.
The permittee seeks an air construction permit to be allowed to publish the Public Notice for the
ability to construct/install the crusher facility, conduct performance tests, and to support an
application for an air operation permit or air operation permit amendment.

Standard Industrial Classification Cede (SIC)
Major Group No. 17 - | Construction — Special Trade Contractors
Group No. 1795 Wrecking and Demolition Work

Facility Classification

The relocatable crusher operation emits particulate matter from the handling and crushing of the
concrete, asphalt, and construction debris material. The associated diesel engine will be used to drive
the crushing unit and the electric generator, which will provide power to the associated conveyors,
screens and water-spray pump, and emii the normal products of combustion from the diesel fuel
burned. '

The facility is classified as a minor air pollutant emitting facility. All air pollutant emissions are
less than 100 TPY of any single criteria air pollutant, with the highest potential emissions estimated
to be from nitrogen oxides at 27 tons per year. The unconfined fugitive particulate matter emissions
from the facility’s operation are less than 10 tons per year as PMy.

This facility is not on the list of the 28 Major Facility Categories, Table 62-212.400-1, F.A.C.



AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

TECHNICAL EVALUATION AND PRELIMINARY DETERMINATION

3. PROJECT DESCRIPTION

3.1.  This permit addresses the following emissions units/activities:

EMISSION UNIT/ACTIVITY NO.

DESCRIPTION

001 250 TPH Eagle Ultra Max Model 1200-25; Serial No. 1206; mfg in
1996; with associated feeder; classifier screens, and conveyors; and,
is presently outfitted with 1/2 and 3/8 inch screens.

002 305 HP Cummins diesel engine; Serial No. 11822539; with a belt
drive to the crusher; and, with a belt drive to the electric generator
that provides power to the conveyors, screens, and water-spray pump.

003 Tractor and truck loading and unioading operations.

004 Unconfined fugitive particulate matter emissions from roads, work-
yard, and stockpiles.

PROCESS DESCRIPTION

4.1. General Infcﬁmation

Rock, concrete, asphalt paving material or construction rubble is fed to the crusher and reduced in
size. The crushed material is screened and stored in piles in an open area. The feed material is
loaded and unloaded from trucks or excavated near the site of the crusher by front end loaders or
other construction machinery. The crusher is presently configured with 1/2 and 3/8 inch classifier
screens for the production of small concrete and recycled asphalt pavement (RAP) aggregate. The
unit is capable of substantially higher hourly production of larger aggregates, if fitted with coarser
classifier screens. There is an oversize stone return conveyor, which returns the stone retained on the
top screen to the crusher. The oversize stone return conveyor is fed by a cross screen conveyor,
which could be reversed, or bypassed, and the stone not passing the first screen could be diverted to a
third stockpile. While diversion of the oversize stone would create a separate product pile and
conveyor drop, the effective throughput of the crusher would be increased by the ‘return fraction’
from the screens without increasing facility emissions, because the crusher would not be re-crushing
the rejected fraction.

4.2. Dust Suppression by Water Spray

Unconfined fugitive particulate matter emissions (dust) from the crushing of the rocks wili be
controlled by water spray suppression using nozzles or spray bars at the crusher’s feeder, classifier
screens, and at conveyor transfer points. At least one front end loader is required to feed the crusher
and to work the stockpiles. The largest portion of unconfined fugitive particuiate matter emissions
associated with this project comes from the truck loading and unloading and the tractor work, rather
than from the crusher operation. Non-process unconfined fugitive particulate matter emissions will
be controlled by watering or by the application of some effective dust suppressant(s) to the roadways,
work-yard and stockpiles.




AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

TECHNICAL EVALUATION AND'PRELIMINARY DETERMINATION

4.3. Diesel Engine and Fuel

Power for the crusher operation comes from a single diésel engine, which burns a maximum of 15
gallons per hour of new No. 2 fuel oil, or better. This engine directly drives the crusher and powers a
generator, which provides electrical power to drive conveyors and auxiliary machinery, including the
water-spray pump. The diesel engine is subject to the provision of Rule 62-210.300, F.A.C., Permits
Required. There is no unit specific source regulatory requirements that apply. Its potential emissions

re such that the facility is considered a minor source. Its potential emissions are limited by a
federally enforceable restriction on the allowable hours of operation and upon the firing of new No. 2
fuel oil, or better. No regular testing of the diesel engine is required. If the Department has reason to
believe that a violation of the facility-wide visible emissions limit has occurred, a special compliance
test can be ordered.

4.4. Capacity

The manufacturer’s rated capacity of the portable crusher assembly with the 1/2 and 3/8 inch
classifier screens is 120 tons per hour (TPH). The Eagle Ultra Max Model 1200-25 impact crusher is
capable of handling as much as 250 TPH in the production of larger aggregates. For this reason, the
crusher and associated equipmen* are subject to the requirements of 40 CFR 60, Subpart OO0,
Standards of Performance for Nonmetallic Mineral Processing Plants.

4.5. Determination of Process Rate

The crusher assembly does not contain a continuous product weighing cell on the radial stacking
conveyors nor has the applicant agreed to accept a limitation to use only the 1/2 and 3/8 inch
classifier screens. These screens are readily interchangeable for various aggregate gradations and
may result in a significant increase in aggregate production without materially increasing fuei
consumption or power requirements. For the purpose of evaluating the potential pollutant einissions
in this application, the PTE was based on the crusher “nameplate” capacity.

RULE APPLICABILITY

The proposed project is subject to pre-construction review requirements under the provisions of
Chapter 403, Florida Statutes, and Chapters 62-4, 62-204, 62-210, and 62-212, Florida Administrative
Code (F.A.C)). .

The proposed project is not subject to new source review under Rule 62-212.400(5), F.A.C.,
Prevention of Significant Deterioration (PSD), because it is a minor facility. A determination of Best
Available Control Technology (BACT) is not required. No analysis of the air quality impact of the
proposed project on soils, vegetation and visibility, along with ambient air quality and increment
consumption impacts, is required for a minor facility. Therefore, this facility may operate in any
county in Florida without concern of ambient air quality or increment consumption violations.

The emission units/activities affected by this permit are subject to the following regulations:

Chapter 62-4 Permits

Rule 62-4.160(14)(a) Records Retention

Rule 62-210.300 Permits Required

Rule 62-204.340 Designation of Attainment, Nonattainment and Maintenance Areas
Rule 62-204.800 Federal Regulations Adopted by Reference

Rule 62-204.370 Reports

Rule 62-210.300 Permits Required

Rule 62-210.370 | Reports
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Rule 62-210.700

Excess Emissions

Rule 62-210.900

Forms and Instructions

Rule 62-212.300

General Preconstruction Review Requirements

Rule 62-296.320

General Pollutant Emission Limiting Standards

Rule 62-296.320(0)

General Visible Emissions Standard

Rule 62-296.320(c)

Unconfined Emissions of Particulate Matter

Rule 62-297.310

General Test Requirements

Rule 62-297.310(4)

Applicable Test Procedures-

Rule 62-297.310(7)(a)

Frequency of Compliance Tests: General Compliance Testing

Rules 62-297.310(8)(b) & (<)

Test Reports

Rule 62-297.400

EPA Methods Adopted by Reference

Rule 62-297.401

EPA Test Procedures

Chapter 62-257

Asbestos Program

Rule 62-701.520

Special Waste Handling: Asbestos

40 CFR 60, Subpart A

.Standards of Performance for New Stationary Sources

40 CFR 60, Subpart OO0

Standards of Performance for Non Metallic Mineral Processing Plants

40 CFR 61, Subpart M

Asbestos NESHAP

HCEPC Rule 1-3.61

Hillsborough County EPC (Particulate RACT)

JEPB Rule 2.8201

City of Jacksonville/Duval County (Particulate RACT)

The maximum allowable visible emissions limits for the various emission points/activities are:

Visible Emissions Limit

Emissions Emission Point/Activity Visible Emissions Limit
Unit (% Opacity) (%o Opacity)
exclusive of PM within PM maintenance
maintenance areas and areas
subject to 40CFR60,
' ‘ ~ Subpart OO0
001 Receiving Hopper/Grizzly Feeder 10 5
- 001 Crusher . ' 15* 5
001 Portable Belt Conveyor(s) 10** 5
001 Screen(s) : 10 5
003 Truck Loading/Unloading ' <20 5

« * This limit applies since no capture system is used.
« **This limit applies to transfer points onto conveyor belts only.

The PM RACT regulations apply in areas designated maintenance for particulate matter as well
as parts of the "areas of influence” related to those areas that are not exempted by rule. When subject
to both limits, the more stringent limit takes precedence. The description of the maintenance areas
and their “areas of influence” and their visible emission limits are listed below:

Hillsborough County:

That portion of Hillsborough County which falls within the area of the circle having a
centerpoint at the intersection of U. S. 41 South and State Road 60 and a radius of 12

kilometers.

The permittee shall not cause, permit, or allow any visible emissions (five percent opacity).
[Rule 62-204.340, F.A.C.; and, Rule 1-3.61, Rules of EPCHC]

City of Jacksonville/Duval County:

- The downtown Jacksonville area in Duval County located within the following boundary
lines: south and then west along the St. Johns River from its confluence with Long
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6.1.

Branch Creek, to Main Street; north along Main Street to Eighth Street; east along Eighth
Street to Evergreen Avenue; north along Evergreen Avénue to Long Branch Creek; and
east along Long Branch Creek to the St. Johns River; and, including any emissions unit
of unconfined particulate matter which is located [at or within] five kilometers outside
the boundary of a particulate matter air quality maintenance area.

The permittee shall not cause, permit, or allow any visible emissions (five percent opacity).
[Rule 62-204.340, F.A.C.; and, Rule 2.8201, Jacksonviile Environmental Protection Board]

SOURCE IMPACT ANALYSIS

Potential Emissions Summary

The proposed relocatable crusher unit operation (diesel engine and materials handling systems), is
considered minor and will emit the following pollutants: particulate matter (PM/PM,,), sulfur dioxide
(SO,), nitrogen oxides (NOx), volatile organic compounds (VOC) and carbon monoxide (CO). The
estimated potential pollutant emissions are summarized in the application and supplementary
responses, which were based on the applicants request for 5824 hours per calendar year (16 hours/day
and 364 days/calendar year) of operation and EPA approved emission factors.

Most of unconfined fugitive particulate emissions from the concrete and asphalt crushing
operations arises from truck and tractor traffic, rather than from the operation of the crusher, screens
and conveyors.

Small amounts of particulate, CO, SO,, NOx and VOC'’s, are produced by the diesel engine,
which is associated with the crusher operation, and the tractor’s diesel engine. The tractor is an
unregulated source; and, the diesel engine associated with the crusher is customarily not subjected to
any specific requirements, except for the requirement that it burn only new No. 2 diesel fuel, or better.

6.2. Control Technology Review

6.3.

The crusher unit and associated conveyors are potential sources of unconfined fugitive particulate
matter emissions. These emissions will be controlled by wetting the uncrushed concrete, asphalt, or
construction debris, as it is transferred into the grizzly feeder and by providing fixed water sprayers at
the entrance and exit of the crusher, the drop points onto the classifier screens, and at each conveyor
drop point. Non-process unconfined fugitive particulate matter emissions from the material storage
piles, work-vard and roadways, will be controlled by wetting and/or application of some effective
dust suppressant(s). '

The use of new diesel fuel, or better, will be used to minimize SO, emissions from the diesel
engines powering the crusher operation.

As necessary, dust suppressants or other effective methods will be used to control unconfined
fugitive particulate matter emissions.

At the permittee’s request, the facility’s potential emissions are being limited by imposing a
federally enforceable restriction of 5824 hours per calendar year (16 hrs/day and 364 days/calendar
vear).

Prohibited Activities Processing Asbestos Containing Materials

The faciiity’s operation is primarily employed in concrete aggregate salvage operations, wherein
concrete debris from building and other structural demolition is reduced in size for reuse as concrete
aggregate or otherwise as crushed stone or gravel. There is concern with the presence of asbestos
products in building demolition debris. The Asbestos NESHAP requires the removal of asbestos
containing material, which is, or may become regulated (friable) during demolition. The Asbestos
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nature, are not a significant health hazard, if not crushed, abraded, or ground into powder. These
materials are customarily buried at Construction Demolition Landfill Sites. The Asbestos NESHAP
regulations expressly prohibit crushing, grinding, or abrading these materials. Care must be taken to
assure that concrete materials processed through portable crushers do not contain adhered asbestos
containing building materials such as vinyl floor tile, bituminous or asphalt roofing materials, or
asbestos cement materials such as transite pipe, sheeting, ductwork or formwork.

6.4. Air Quality Analysis

An air quality analysis was not conduced for this project because it is considered a minor emitting
facility. The Department does not expect the low emissions from this operation to have a significant
impact on the ambient air quality.

7. CONCLUSION

Based on the technical evaluation of the application and supplementary information provided by
the applicant, the Department has made a preliminary determination that the proposed project will
comply with all applicable state and federal air pcllution regulations provided the Department’s
requirements described in the Facility-wide and Specific Conditions of the proposed permit are met.
The General, Facility-wide and Specific Conditions are listed in the attached permit. '

Because of past and pending alleged violations, Facility-wide Condition No. 15 was developed to
provide reasonable assurance that the permittee will comply with the rules and regulations of the
Department.

Permit Engj eerta\?»}i lliam Leffler, P.E.
e )

[
_{,r /\/\///\//\J



Department of
Environmental Protection

Twin Towers Office Building .
Jeb Bush 2600 Blair Stone Road David B. Struhs
Governor Tallahassee, Florida 32399-2400 Secretary

P.E. Certification Statement

Samsula Recycling, Inc. DEP File No.: 7775112-001-AC
363 State Road 415 - Facility ID No.: 7775112
New Smyrna Beach, Florida 32168 -

Project: Relocatable Air Construction Permit for Eagle Ultra Max Model 1200-25 Portable Concrete,
Asphalt, and Construction Debris Crusher Facility -

I HEREBY CERTIFY that the engineering features described in the above referenced application and
related additional information submittals, if any, and subject to the proposed permit conditions, provide
reasonable assurance of compliance with applicable provisions of Chapter 403, Florida Statutes, and
Florida Administrative Code Chapters 62-4, 62-204, 62-210, 62-296, 62-297 and analogous federal
regulations. With the following exceptions:

The co-location of this relocatable concrete, asphalt, and construction debris crusher and
screening unit on another site with another stationary or relocatable air pollution source may
cause emissions from such a site to exceed the 100 tons per year threshold of Title V of the
Clean Air Act. It will be incumbent upon the permittee to coordinate with permitting
authorities to avoid excessive emission contributions on a site otherwise classified as a minor
facility.

I have not evaluated, nor do I ceﬁify the compliance of this facility regarding any application beyond the
scope of my discipline and training in air quality engineering (expressly excluding, but not limited to the
electrical, mechanical, structural, personnel safety, hydrological, and geological features).

William LeffTer, P.E. ' Date
Regisiration Number: FLPE 41972

Permitting Authority:

Florida Department of Environmental Protection

‘Division of Air Resources Management, Bureau of Air Regulation
2600 Blair Stone Road, Mail Station #5505

Tallahassee, Florida 32399-2400

Telephone: 850/921-9522
Fax: 850/922-6979

“More Protection, Less Process”

Printed on recycled paper.



Department of
Environmental Protection

Twin Towers Office Building

Jeb Bush 2600 Blair Stone Road David B. Struhs
Governor Tallahassee, Florida 32399-2400 Secretary
PERMITTEE: FID No.: 7775112

Samsula Recycling, Inc. _ Permit No.: 7775112-001-AC

363 State Road 415 SIC No.: 1795

New Smyrma Beach, Florida 32168 Expiration Date: September 18, 2005

Project: Diesel engine powered
relocatable concrete, asphalt, and
construction debris crushing plant
designated as Eagle Ultra Max Model
1200-25

AUTHORIZED REPRESENTATIVE

Mr. Michael Stokes

Samsula Recycling, Inc.

363 State Road 415

New Smyrna Beach, Florida 32168

PROJECT

This permit allows the applicant to construct/install a diesel engine powered relocatable concrete, asphalt,
and construction debris crushing plant, designated as Eagle Ultra Max Model 1200-25 Crushing Plant,
together with associated crusher feeder, classifier screens, conveyors, and electric generator.

STATEMENT OF BASIS

This air construction permit is issued under the provisions of Chapter 403, Florida Statutes (F.S.), and the
Florida Administrative Code (F.A.C.) Chapters 62-4, 62-204, 62-210, 62-212, 62-296, and 62-297. The
above named permittee is authorized to construct/install the facility in accordance with the conditions of
this permit and as described in the application, approved drawings, plans, and other documents on file
with the Department of Environmental Protection (Department).

APPENDICES

The attached appendices are a part of this permit:

Appendix GC - General Permit Conditions
Appendix PC - Permitted Counties

Howard L. Rhodes, Director
Division of Air Resources
Management

“More Protection, Less Process”

Printed on recycled paper.



SECTION II. FACILITY DESCRIPTION AND FACILITY-WIDE CONDITIONS

AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

FACILITY DESCRIPTION

This facility consists of a 250 tons per hour (TPH) Eagle Ultra Max Model 1200-25 impact crusher
facility with associated crusher feeder, classifier screens and conveyors, and powered by a 305 hp
Cummins diesel engine, all of which are mounted on a transportable chassis. The diesel engine also
drives an electric generator to provide power to the various feeders, classifier screens and conveyors, and
the water-spray pump. Process unconfined fugitive particulate matter emissions from the crushing
operation, specifically the feeders, screen classifiers and conveyor transfer points, shall be controlled by a
water-spray suppression system. Non-process unconfined fugitive particulate matter emissions from the
roadways, stockpiles and work-yard, shall be controlled by watering and/or by application of some
effective dust suppressant(s).

REGULATORY CLASSIFICATION

The facility is subject to the regulations of 40 CFR 60, Subpart OOO, Standards of Performance for
Nonmetallic Mineral Processing Plants. The generator portion of the facility is regulated under Rule 62-
210.300, F.A.C., Permits Required, since there are no unit specific regulatory requirements that apply.

RELEVANT DOCUMENTS

The documents listed below are the basis of the permit. They are specifically related to this permitting
action. These documents are on file with the Department.

Consent Order, OGC FILE No. 00-0210, dated February 22, 2000

Application received (Central District) March 22, 2000

Requests for additional information dated April 20, 2000

Response to request for additional information received May 26, 2000

Request for information by Volusia County received May 1, 2000

Department’s response to request for information by Volusia County dated May 26, 2000

PERMITTED COUNTIES

Please see Appendix PC, Permitted Counties, for a list of counties in which the facility will be able to
operate once Public Notice has been published, the performance testing has been completed satisfactorily,
and the air operation permit has been issued or amended after proper relocation notification. As proof of
. publication is received by the Department, the publication date shall be inserted into Appendix PC.

OPERATING LOCATION

The facility will be based at 363 State Road 415, New Smyrna Beach Florida (midway between Samsula
and Alamana), in Volusia County. The UTM coordinates for that site are Zone 17; 255.526 km E; and,
3367.127 km North.
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SECTION II. FACILITY DESCRIPTION AND FACILITY-WIDE CONDITIONS

AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

The following facility-wide conditions apply to all emissions units at this facility.
ADMINISTRATIVE -

1. Regulating Agencies: All documents relating to the initial application for a permit to operate and all
initial compliance tests shall be submitted to the Department’s Bureau of Air Regulation in Tallahassee.
Subsequent applications for permit renewals, reports, tests, minor modifications, and notifications shall be
submitted to the district office or local program that has permitting/compliance jurisdiction over the
current or proposed operating location. '

2. General Conditions: In addition to the specific conditions of this permit, the owner and operator are
subject to and shall operate under the General Permit Conditions G.1 through G:15, contained in the
attached Appendix GC - General Permit Conditions of this permit. General Permit Conditions are
binding and enforceable pursuant to Chapter 403, F.S.

[Rule 62-4.160, F.A.C.]

3. Terminology: The terms used in this permit have specific meanings as defined in the corresponding’
chapters of the Florida Administrative Code.

4. Forms and Application Procedures: The permittee shall use the applicable forms listed in Rule 62-
210.900, F.A.C., and follow the application procedures in Chapter 62-4, F.A.C.
[Rule 62-210.900, F.A.C.]

5. Extension of Expiration Date: The permittee may, for good cause, request that this construction permit
be extended. Such a request shall be submitted to the Department’s Bureau of Air Regulation prior to 60
days before the expiration of the permit. :

[Rules 62-210.300(1), 62-4.070(4) and 62-4.210, F.A.C.]

6. Notification of Intent to Relocate: An air permit for a relocatable facility shall be amended upon each
change of location of the facility. The owner or operator of the facility must submit a Notification of
Intent to Relocate Air Pollutant Emitting Facility [DEP Form No. 62-210.900(6)] to the Department’s
District office and/or, if appropriate, the local program office, at least seven (7) days prior to the change,
if the facility would be relocated to a county in which public notice of the proposed operation of the
facility had been given within the previous five years pursuant to Rule 62-210.350(1), F.A.C., or
otherwise thirty (30) days prior to the change. A separate form shall be submitted for each facility in the
case of the relocation of multiple facilities which are jointly owned or operated.

The notification shall be submitted to the Department’s District office and any approved local
program office using DEP Form No. 62-210.900(6), along with the appropriate processing fee, and a
USGS topographic map showing all potential sites in such county.

[Rule 62-210.370(1), F.A.C.] :

7. Operation Permit Required: This permit authorizes construction/installation of the facility and initial
operation for testing purposes in order to determine compliance with the applicable rules and standards.
An operation permit is required for continued commercial operation of the facility. The owner or
operator shall apply for and receive an operation permit prior to expiration of this permit. To apply for an
operation permit, the applicant shall submit the appropriate application fee and, in quadruplicate, the
appropriate application form, a certification that construction was completed with a notation of any
deviations from the conditions in the construction permit, compliance test results, and such additional
information as the Department may by law require. A copy of the compliance test results must be
submitted to The Department’s Tallahassee office as well as the district office or local program office that
has compliance jurisdiction over the location where the performance test took place.

[Rules 62-4.030, 62-4.050, 62-4.220 and 62-210.300(2), F.A.C.]|
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SECTION II. FACILITY DESCRIPTION AND FACILITY-WIDE CONDITIONS
AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC ‘

8. Applicable Regulations: Unless otherwise indicated in this permit, the construction / installation and
operation of the facility shall be in accordance with the capacities and specifications stated in the
application. The facility is subject to all applicable provisions of Chapter 403, F.S.; Chapters 62-4, 62-
204, 62-210, 62-296 and 62-297, F.A.C.; and, the Code of Federal Regulations Title 40, Parts 60 and 61,
adopted by reference in Chapter 62-204, F.A.C. Issuance of this permit does not relieve the facility
owner or operator from compliance with any applicable federal, state, or local regulations.

[Rules 62-204.800 and 62-210.300, F.A.C.]

EMISSION LIMITING STANDARDS

9. General Visible Emissions Standard: Except for emissions units that are subject to a particulate matter
or opacity limit set forth or established by rule and reflected by conditions elsewhere in this permit, no
person shall cause, let, permit, suffer, or allow to be discharged into the atmosphere the emissions of air
pollutants from any activity, the density of which is equal to or greater than that designated as Number 1
on the Ringelmann Chart (20% opacity). If a special compliance test is required (see specific condition
21), the test method for visible emissions shall be EPA Method 9, incorporated and adopted by reference
in Chapter 62-297, F.A.C. : .

[Rules 62-296.320(4)(b)1. & 4., F.A.C.]

10. Unconfined Emissions of Particulate Matter:

(a) No person shall cause, let, permit, suffer or allow the emissions of unconfined particulate matter
from any activity, including vehicular movement; transportation of materials; construction,
alteration, demolition or wrecking; or industrially related activities such as loading, unloading,
storing or handling; without taking reasonable precautions to prevent such emissions.

(b) Any permit issued to a facility with emissions of unconfined particulate matter shall specify the
reasonable precautions to be taken by that facility to control the emissions of unconfined
particulate matter. :

(c) Reasonable precautions committed to by the permlttee
« Unconfined fugitive particulate matter emissions that might be generated from various

emission points throughout the crushing operation shall be controlled by a water suppression
system with spray bars located at the various emissions points of the operation including, but
not limited to, the Grizzly feeder, the entrance and exit of the impact crusher, the classifier .
screens and conveyor drop points.

« All stockpiles, roadways and work-yard, where this crushing operation is located, shall apply
water (by water trucks equipped with spray bars) and/or an effective dust suppressant(s) on a
regular basis to control any unconfined fugitive particulate matter emissions that may be
generated by vehicular traffic or prevailing winds. ‘

(d) In determining what constitutes reasonable precautions for a particular source, the Department
shall consider the cost of the control technique or work practice, the environmental impacts of the
technique or practice, and the degree of reduction of emissions expected from a particular
technique or practice.

[Rule 62-296.320(4)©, F.A.C. ; and, application received 3/22/2000]

11. General Pollutant Emission Limiting Standards:
a. No person shall store, pump, handle, process, load, unload or use in any process or installation, volatile
organic compounds or organic solvents without applying known and existing vapor emission control
devices or systems deemed necessary and ordered by the Department.

{Permitting note: No vapor.control device was deemed necessary at the time of issuance of this permit.}
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SECTION II. FACILITY DESCRIPTION AND FACILITY-WIDE CONDITIONS

AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

b. No person shall cause, suffer, allow or permit the discharge of air pollutants, which cause or contribute
to an objectionable odor.

{Permitting note: An objectionable odor is defined in Rule 62-210.200(198), F.A.C., as any odor
present in the outdoor atmosphere which by itself or in combination with other odors, is or may be
harmful or injurious to human health or welfare, which unreasonably interferes with the comfortable use
and enjoyment of life or property, or which creates a nuisance.] ’

[Rules 62-296.320(1)(a) and (2), F.A.C.]

OPERATIONAL REQUIREMENTS

12. Modifications: No emissions unit or facility shall be constructed or modified without obtaining an air
construction permit from the Department. Such permit must be obtained prior to the beginning of

construction or modification.
_ [Rules 62-210.300(1) and 62-212.300(1)(a), F.A.C.]

13. Plant Operation - Problems: If temporarily unable to comply with any of the conditions of the permit
due to breakdown of equipment or destruction by hazard of fire, wind or by other cause, the permittee
shall immediately notify the Department’s district office and, if applicable, appropriate local program.
The notification shall include pertinent information as to the cause of the problem, and what steps are
being taken to correct the problem and to prevent its recurrence, and where applicable, the owner’s intent
toward reconstruction of destroyed facilities. Such notification does not release the permittee from any
liability for failure to comply with Department rules. ' '

[Rule 62-4.130, F.A.C.]

14. Circumvention: No person shall circumvent any air pollution control device or allow the emission of
air pollutants without the applicable air pollution control device operating properly.
[Rule 62-210.650, F.A.C.]

MISCELLANEOUS

15. Prior to application for an air operating permit and prior to commercial operation, the permittee shall:
a. Resolve and bring to closure all pending violations and penalties with the Department;

b. Train each operator on the equipment and document the training;

c. Make sure each operator is knowledgeable of all of the operational requirements established in this
permit; and, ’

d. Provide a written corporate environmental policy to the Department.

[Rule 62-4.070(3), F.A.C.]

SAMSULA RECYCLING, INC.
RELOCATABLE CONCRETE, ASPHALT, AND CONSTRUCTION DEBRIS CRUSHING PLANT
EAGLE ULTRA MAX MODEL 1200-25 PAGES OF 18



AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION II1. EMISSION UNIT SPECIFIC CONDITIONS

Subsection A.

The emissions units/activities contained in this subsection and their descriptions are as follows:

EMISSIONS UNIT/ACTIVITY NO. | DESCRIPTION

001 250 TPH Eagle Ultra Max Model 1200-25 Impactor Crusher; S/N:
1206; Mfg 1996; with associated feeder, classifier screens, and
conveyors.

002 300 HP Cummins diesel engine; S/N: 11822539; with direct drives
to the crusher and the electric generator, which powers the
conveyors and classifier and the water-spray pump.

Emissions unit 001 is subject to the requirements of 40 CFR 60, Subpart OOO, Standards of Performance
for Nonmetallic Mineral Processing Plants (40 CFR 60.670 - 60.676) and 40 CFR 60, Subpart A. The
diesel engine is required to be permitted pursuant to Rule 62-210.300(1), F.A.C., Permits Required.

The following specific conditions apply to the above referenced emissions units after construction:
- ESSENTIAL POTENTIAL TO EMIT (PTE) PARAMETERS

1. Hours of Operation: The emissions units/activities are allowed to operate a maximum of 16 hours/day,
364 days/calendar year, for a total of 5824 hours/calendar year. _
. [Rule 62-210.200, F.A.C., Definitions - PTE; and, application received 3/22/2000]

2. Permitted Capacity: The maximum crusher operation process throughput of materials is 250 TPH.
[Rule 62-210.200, F.A.C., Definitions - PTE; and, application received 3/22/2000]

EMISSION LIMITATIONS AND PERFORMANCE STANDARDS

3. Visible Emissions: The following emission points/activities are subject to the visible emission limits
in Table 1. ' : '

Table 1
Emission Point/Activity Visible Emissions Limit | Visible Emissions Limit
: (% Opacity) (% Opacity)

if operating in a PM
maintenance area

if not operating in a PM
maintenance area and

subject to 40CFR60,
Subpart OO0
Receiving Hopper and Grizzly Feeder 5 10
Crusher ‘ 5 15*
Portable Belt Conveyor(s) 5 10**
Screen(s) 5 10
Truck Loading/Unloading 5 <20

« * This limit applies since no capture system is used.

o ** This limit applies to transfer points onto conveyor belts only.

Hillsborough Countv and the City of Jacksonville/Duval County Particulate Maintenance Areas:

The particulate RACT regulations apply in areas designated maintenance for particulate, as well as parts
of the “areas of influence” related to those areas that are not exempted by rule. When subject to both
limits, the more stringent limit takes precedence. The description of the maintenance areas and their

visible emissions limits are listed below:
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION II1. EMISSION UNIT SPECIFIC CONDITIONS

Hillsborough County

That portion of Hillsborough County which falls within the area of the circle having a centerpoint
at the intersection of U. S. 41 South and State Road 60 and a radius of 12 kilometers.

The permittee shall not cause, permit, or allow any visible emissions (five percent opacity).
[Rule 62-204.340, F.A.C.; and, Rule 1-3.61, Rules of the Environmental Protection Commission of
Hillsborough County]

City of Jacksonville/Duval County

The downtown Jacksonville area in Duval County located within the following boundary lines:
south and then west along the St. Johns River from its confluence with Long Branch Creek, to
Main Street; north along Main Street to Eighth Street; east along Eighth Street to Evergreen
Avenue; north along Evergreen Avenue to Long Branch Creek; and east along Long Branch
Creek to the St. Johns River; and, including any emissions unit of unconfined particulate matter
which is located [at or within] five kilometers outside the boundary of a particulate matter air
quality maintenance area.

The permittee shall not cause, permit, or allow any visible emissions (five percent opacity).
[Rule 62-204.340, F.A.C.; and, Rule 2.8201, Jacksonville Environmental Protection Board]

4. No Visible Emissions - Saturated Materials: No owner or operator shall cause to be discharged into
the atmosphere any visible emissions from:

a. Wet screening operations and subsequent screening operations, bucket elevators, and belt conveyors
that process saturated material in the production line up to the next crusher, grinding mill or storage bin.
b. Screening operations, bucket elevators, and belt conveyors in the production line downstream of wet
mining operations, where such screening operations, bucket elevators, and belt conveyors process
saturated materials up to the first crusher, grmdmg mill, or storage bin in the production line.

[40 CFR 60.672(h)(1) & (2)]

5. Excess Emissions: The following excess emissions provisions cannot be used to vary any NSPS
requirements from any subpart of 40 CFR 60:
a. Excess emissions resulting from start-up, shutdown or malfunction of any emissions units shall be
permitted providing (1) best operational practices to minimize emissions are adhered to and (2) the
duration of excess emissions shall be minimized, but in no case exceed two hours in any 24 hour
period unless specifically authorized by the Department for longer duration.
[Rule 62-210.700(1), F.A.C.]

b. Excess emissions which are caused entirely or in part by poor maintenance, poor operation, or any
other equipment or process failure which may reasonably be prevented during start-up, shutdown, or
malfunction shall be prohibited.

[Rule 62-210.700(4), F.A.C.]

COMPLIANCE MONITORING AND TESTING REQUIREMENTS

6. Test Frequency: -
a. Prior to obtaining an operation permit for this facility, the owner or operator shall conduct a visible

emissions compliance test to demonstrate compliance with the standards of this permit.
[Rule 62-297.310(7)(a)1.,F.A.C.]

b. The owner or operator of the facility shall conduct visible emissions tests annually for all emission
points/activities subject to a visible emission standard.
[Rule 62-297.310(7)(a)4.a.,F.A.C.]
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION II1. EMISSION UNIT SPECIFIC CONDITIONS

7. Operating Rate During Testing: Unless otherwise stated in the applicable emission limiting standard
rule, testing of emissions shall be conducted with the emissions unit operating at permitted capacity.
Permitted capacity is defined as 90 to 100 percent of the maximum operation rate allowed by the permit. Ifiit
is impractical to test at permitted capacity, an emissions unit may be tested at less than the minimum
permitted capacity (i.e., at less than 90 percent of the maximum operation rate allowed by the permit); in this
case, subsequent emissions unit operation is limited to 110 percent of the test load until a new test is
conducted provided however, operations do not exceed 100 percent of the maximum operation rate allowed
by the permit. Once the unit is so limited, operation at higher capacities is allowed for no more than 15
consecutive days for the purpose of additional compliance testing to regain the authority to operate at the
permitted capacity.

[Rule 62-297.310(2), F.A.C.]

8. Test Procedures shall meet all applicable requirements of Rule 62-297.310(4), F.A.C.
[Rule 62-297.310(4), F.A.C.]

9. Determination of Process Variables:

a. Required Equipment. The owner or operator of an emissions unit for which compliance tests are
required shall install, operate, and maintain equipment or instruments necessary to determine process
variables, such as process weight input or heat input, when such data are needed in conjunction with
emissions data to determine the compliance of the emissions unit with applicable emission limiting
standards.

b. Accuracy of Equipment. Equipment or instruments used to directly or md1rect]y determine process
variables, including devices such as belt scales, weight hoppers, flow meters, and tank scales, shall be
calibrated and adjusted to indicate the true value of the parameter being measured with sufficient
accuracy to allow the applicable process variable to be determined within 10% of its true value.

[Rule 62-297.310(5), F.A.C.]

10. Test Notification: The owner or operator shall notify the Department’s district office and/or, if
applicable, appropriate local program, at least 15 days prior to the date on which each formal compliance
test is to begin. Notification shall include the date, time, and place of each such test, and the test contact
person who will be responsible for coordinating and having such test conducted for the owner or operator.
[Rule 62-297.310(7)(a)9., F.A.C.; and, 40 CFR 60.8]

[Permitting note: The federal requirements of 40 CFR 60.8 require 30 days notice of the initial test and
any tests required under section 114 of the Clean Air Act, but the Department rules require 15 days notice
for the annual compliance tests. Unless otherwise advised by the Department, provide 15 days notice
prior to conducting annual tests, except for the initial test when 30 days notice is required.]

11. Visible Emissions Test Method: In determining compliance with the standards in 40 CFR 60.672 (b)
and (c), the owner or operator shall use EPA Method 9 and the procedures in 40 CFR 60.11, with the
followmg additions:

a. The minimum distance between the observer and the emissions source shall be 4.57 meters (15 feet).
b. The observer shall, when possible, select a position that minimizes interference from other fugitive
emissions units (e.g., road dust). The required observer position relative to the sun (Method 9, Section
2.1) must be followed.

c. For affected emissions units using wet dust suppression for particulate matter control, a visible mist is
sometimes generated by the spray. The water mist must not be confused with particulate matter emissions
and is not to be considered a visible emission. When a water mist of this nature is present, the
observation of emissions is to be made at a point in the plume where the mist is no longer visible.

[40 CFR 60.675(c)(1)(i), (ii) & (iii)]
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION ITI. EMISSION UNIT SPECIFIC CONDITIONS

12. When determining compliance with the fugitive emissions standard for any affected facility described
under 40 CFR 60.672(b), the duration of the EPA Method 9 observations may be reduced from 3 hours
(thirty 6-minute averages) to 1 hour (ten 6-minute averages) only if the following conditions apply:

a. There are no individual readings greater than 10 percent opacity; and

b. There are no more than 3 readings of 10 percent for the 1-hour period.

[40 CFR 60.675(c)(3)(i) & (ii)]

13. When determining compliance with the fugitive emissions standard for any crusher at which a
capture system is not used as described under 40 CFR 60.672(c), the duration of the Method 9
observations may be reduced from 3 hours (thirty 6-minute averages) to 1 hour (ten 6-minute averages)
only if the following conditions apply:

a. There are no individual readings greater than 15 percent opacity; and

b. There are no more than 3 readings of 15 percent for the 1-hour period.

[40 CFR 60.675(c)(4)(i) & (ii)]

14. Visible Emissions Test - Emissions Interference: For the method and procedure of 40 CFR
60.675(c), if emissions from two or more emissions units continuously interfere so that the opacity of
fugitive emissions from an individual affected emissions unit cannot be read, either of the following
procedures may be used:

a. Use for the combined emission stream the highest fugitive opacity standard applicable to any of the
individual affected emissions units contributing to the emissions stream :
b. Separate the emissions so that the opacity of emissions from each affected emissions unit can be read.
[40 CFR 60.675(e)(1)(i) & (ii)] .

15. No Tests Required - Saturated Materials: Method 9 performance tests under 40 CFR 60. 11 and 40
CFR 60.675 are not required for:
‘a. Wet screening operations and subsequent screening operations, bucket elevators and belt conveyors
that process saturated material in the production line up to, but not including the next crusher, grinding
mill or storage bin. :

b. Screening operations, bucket elevators, and belt conveyors in the production line downstream of wet
mining operations, that process saturated materials up to the first crusher, grinding mill, or storage bin in
the production line.

[40 CFR 60.675(h)(1) & (2)]

16. Special Compliance Tests: When the Department, after investigation, has good reason (such as
complaints, increased visible emissions or questionable maintenance of control equipment) to believe that
any applicable emission standard contained in a Department rule or in a permit issued pursuant to those
rules is being violated, it shall require the owner or operator of the facility to conduct compliance tests
which identify the nature and quantity of pollutant emissions from the emissions units and to provide a
report on the results of said tests to the Department.

[Rule 62-297.310(7)(b), F.A.C.]

REPORTING AND RECO'RDKEEPING REQUIREMENTS

17. Log: The permittee shall maintain a daily log showing at a minimum, the following information:

(a) The location and production rate. -

(b) The hours of operation of the crusher system.

(c) Maintenance and repair logs for any work performed on the permitted emissions units.
(a) The use of wetting agents to control unconfined fugitive dust.

(b) Fuel consumption

This data shall be made available to the Department or county upon request.

[Rule 62-4.070(3), F.A.C.]
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION III. EMISSION UNIT SPECIFIC CONDITIONS

18. Qperation and Maintenance (O&M) Plan and Log: The permittee shall keep an O&M plan and a
daily log for the air pollution control equipment with the facility. The log shall include the list of the
parameters being monitored, the frequency of the check/maintenance, observations, and comments.
[Rule 62-4.070(3), F.A.C.]

19. Test Reports: The owner or operator shall submit written reports of the results of all performance
tests conducted to demonstrate compliance with the standards set forth in 40 CFR 60.672, including
reports of opacity observations made using Method 9 to demonstrate compliance with 40 CFR 60.672(b) -
- and 40 CFR 60.672(c).
(b) The required test report shall be filed with the Department as soon as practical but no later than 45
days after the last sampling run of each test is completed.
(c) The test report shall provide sufficient detail on the emissions unit tested and the test procedures used
to allow the Department to determine if the test was properly conducted and the test results properly -
computed. As a minimum, the test report, other than for an EPA Method 9 test, shall provide the
following information:
1. The type, location, and designation of the emissions unit tested.
2. The facility at which the emissions unit is located.
3. The owner or operator of the emissions unit.
4. The normal type and amount of fuels used and materials processed, and the types and amounts of
fuels used and material processed during each test run. ~
5. The method, raw data and computations used to determine the amount of fuels used and materials
processed, if necessary to determine compliance with an applicable emission limiting standard.
6. The type of air pollution control devices installed on the emissions unit, its general condition,
their normal operating parameters (pressure drops, total operating current and GPM scrubber
' water), and their operating parameters during each test run.
[40 CFR 60.676(f); and, Rules 62-297.310(8)(b) and (c)1. - 6., F.A.C.]

20. Change From Saturated to Unsaturated Material: The owner or operator of any screening operation,
bucket elevator, or belt conveyor that processes saturated material and is subject to 40 CFR 60.672(h) and
subsequently processes.unsaturated materials, shall submit a report of this change within 30 days
following such change. This screening operation, bucket elevator, or belt conveyor is then subject to the
10 percent opacity limit in 40 CFR 60.672(b) and the emission test requirements of 40 CFR 60.11 and
subpart OOO. Likewise a screening operation, bucket elevator, or belt conveyor that processes
unsaturated material but subsequently processes saturated material shall submit a report of this change
within 30 days following such change. This screening operation, bucket elevator, or belt conveyor is then
subject to the no visible emission limit in 40 CFR 60.672(h).

[40 CFR 60.676(g)]

21. Records Retention: This facility shall maintain a central file containing all measurements, records,
and other data that are required to be collected pursuant to the various specific conditions of this permit.
[Rule 62-4.160(14)(a), F.A.C.]

22. Duration of Recordkeeping: Upon request, the permittee shall furnish all records and plans required
under Department rules. During enforcement actions, the retention period for all records will be extended
automatically unless otherwise stipulated by the Department. The permittee shall hold at the facility or
other location designated by this permit records of all monitoring information (including all callbratlon
and maintenance records and all original strlp chart recordings for continuous monitoring
instrumentation) required by the permit, copies of all reports required by this permit, and records of all
data used to complete the application for this permit. These records shall be retained at least three years
from the date of the sample, measurement, report, or application unless otherwise specified by

. Department rule.

[Rule 62-4.160(14)(b), F.A.C.]
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION IT1. EMISSION UNIT SPECIFIC CONDITIONS

23. Excess Emissions Report: If excess emissions occur, the owner or operator shall notify the Department
within one working day of: the nature, extent, and duration of the excess emissions; the cause of the
excess emissions; and the actions taken to correct the problem. In addition, the Department may request a
written summary report of the incident. Pursuant to the Standards of Performance for New Stationary
Sources, excess emissions shall also be reported in accordance with 40 CFR 60.7. ,

[Rule 62-4.130,F.A.C.; and, 40 CFR 60.7]

24. Excess Emissions Report - Malfunctions: In case of excess emissions resulting from malfunctions,
each owner or operator shall notify the Department or the appropriate local program in accordance with
Rule 62-4.130, F.A.C. A full written report on the malfunctions shall be submitted in a quarterly report if
requested by the Department.

[Rule 62-210.700(6), F.A.C.]

NSPS GENERAL PROVISIONS

[Note: The numbering of the original rules in the following conditions has been preserved for ease of
reference. In cases where the state requirements are more restrictive than the NSPS general requnrements
the state requirements shall prevail.]

25. Notification And Recordkeeping:
(a) Any owner or operator subject to the provisions of 40 CFR 60 shall furnish the Administrator written
notification as follows:
(4) A notification of any physical or operational chan,qe to an existing fac111ty which may increase the
emission rate of any air pollutant to which a standard applies, unless that change is specifically
exempted under an applicable subpart or in 40 CFR 60.14(e). This notice shall be postmarked 60
days or.as soon as practicable before the change is commenced and shall include information
describing the precise nature of the change, present and proposed emission control systems,
productive capacity of the facility before and after the change, and the expected completion date of
the change. The Administrator may request additional relevant information subsequent to this notice.
(b) The owner or operator subject to the provisions of 40 CFR 60 shall maintain records of the
occurrence and duration of any startup, shutdown, or malfunction in the operation of an affected facility;
any malfunction of the air pollution control equipment; or any periods during which a continuous
monitoring system or monitoring device is inoperative.
- (f) The owner or operator subject to the provisions of 40 CFR 60 shall maintain a file of all
measurements, including continuous monitoring system, monitoring device, and performance testing
measurements; all continuous monitoring system performance evaluations; all continuous monitoring
system or monitoring device calibration checks; adjustments and maintenance performed on these
systems or devices; and all other information required by 40 CFR 60 recorded in a permanent form
suitable for inspection. The file shall be retained for at least three years following the date of such
measurements, maintenance, reports, and records.
[40 CFR 60.7]

26. Performance Tests:

(a) Within 60 days after achieving the maximum production rate at which the affected facility will be
operated, but not later than 180 days after initial startup of such facility and at such other times as may be
required by the Administrator under section 114 of the Act, the owner or operator of such facility shall
conduct performance test(s) and furnish the Administrator a written report of the results of such
performance test(s).

(b) Performance tests shall be conducted and data reduced in accordance with the test methods and
procedures contained in each applicable subpart unless the Administrator (1) specifies or approves, in
specific cases, the use of a reference method with minor changes in methodology, (2) approves the use of
an equivalent method, (3) approves the use of an alternative method the results of which he has
determined to be adequate for indicating whether a specific source is in compliance, (4) waives the
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AIR CONSTRUCTION PERMIT NO.: 7775112-001-AC

SECTION II1. EMISSION UNIT SPECIFIC CONDITIONS

requirement for performance tests because the owner or operator of a source has demonstrated by other
means to the Administrator's satisfaction that the affected facility is in compliance with the standard, or
(5) approves shorter sampling times and smaller sample volumes when necessitated by process variables
or other factors. Nothing in this paragraph shall be construed to abrogate the Administrator's authority to
require testing under section 114 of the Act.

(c) Performance tests shall be conducted under such conditions as the Administrator shall spe01fy to the
-plant operator based on representative performance of the affected facility. The owner or operator shall
make available to the Administrator such records as may be necessary to determine the conditions of the
performance tests. Operations during periods of startup, shutdown, and malfunction shall not constitute
representative conditions for the purpose of a performance test nor shall emissions in excess of the level
of the applicable emission limit during periods of startup, shutdown, and malfunction be considered a
violation of the applicable emission limit unless otherwise specified in the applicable standard.

(d) The owner or operator of an affected facility shall provide the Administrator at least 30 days prior
notice of any performance test, except as specified under other subparts, to afford the Administrator the
opportunity to have an observer present. :

[40 CFR 60.8]

27. Compliance With Standards And Maintenance Requirements:

(a) Compliance with standards in 40 CFR 60, other than opacity standards, shall be determined only by
performance tests established by 40 CFR 60.8, unless otherwise specified in the applicable standard.

(b) Compliance with opacity standards in 40 CFR 60.11 shall be determined by conducting observations
in accordance with Reference Method 9 in appendix A of 40 CFR 60.11, any alternative method that is
approved by the Administrator, or as provided in 40 CFR 60.11(e)(5). [Under certain conditions (40 CFR
60.675(c)(3)&(4)), Method 9 observation time may be reduced from 3 hours to 1 hour. Some affected
facilities are exempted from Method 9 tests (40 CFR 60.675 (h)).]

(c) The opacity standards set forth in 40 CFR 60.11 shall apply at all times except during periods of
startup, shutdown, malfunction, and as otherwise provided in the applicable standard.

(d). At all times, including periods of startup, shutdown, and malfunction, owners and operators shall, to
‘the extent practicable, maintain and operate any affected facility including associated air pollution control
equipment in a manner consistent with good air pollution control practice for minimizing emissions.
Determination of whether acceptable operating and maintenance procedures are being used will be based
on information available to the Administrator which may include, but is not limited to, monitoring results,
opacity observations, review of operating and maintenance procedures, and inspection of the source.

(g) For the purpose of submitting compliance certifications or establishing whether or not a person has
violated or is in violation of any standard in this part, nothing in this part shall preclude the use, including
the exclusive use, of any credible evidence or information, relevant to whether a source would have been
* in compliance with applicable requirements if the appropriate performance or compliance test or
procedure had been performed.

[40 CFR 60.11]

28. Circumvention: No owner or operator subject to the provisions of 40 CFR 60.12 shall build, erect,
install, or use any article, machine, equipment or process, the use of which conceals an emission which
would otherwise constitute a violation of an applicable standard. Such concealment includes, but is not
limited to, the use of gaseous diluents to achieve compliance with an opacity standard or with a standard
which is based on the concentration of a pollutant in the gases discharged to the atmosphere.

[40-CFR 60.12] '
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SECTION III. EMISSION UNIT SPECIFIC CONDITIONS

29. General Notification and Reporting Requirements:
(a) For the purposes of this part, time periods specified in days shall be measured in calendar days, even
if the word "calendar" is absent, unless otherwise specified in an applicable requirement.
(b) For the purposes of this part, if an explicit postmark deadline is not specified in an applicable
requirement for the submittal of a notification, application, report, or other written communication to the
Administrator, the owner or operator shall postmark the submittal on or before the number of days
specified in the applicable requirement. For example, if a notification must be submitted 15 days before a
particular event is scheduled to take place, the notification shall be postmarked on or before 15 days
preceding the event; likewise, if a notification must be submitted 15 days after a particular event takes
place, the notification shall be delivered or postmarked on or before 15 days following the end of the
event. The use of reliable non-Government mail carriers that provide indications of verifiable delivery of
information required to be submitted to the Administrator, similar to the postmark provided by the U.S.
Postal Service, or alternative means of delivery agreed to by the permitting authority, is acceptable.
(c) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of
“information to the Administrator by an owner or operator, or the review of such information by the
Administrator, such time periods or deadlines may be changed by mutual agréement between the owner
or operator and the Administrator. Procedures governing the implementation of this provision are
specified in paragraph (f) of this section.
(d) If an owner or operator of an affected facility in a State with delegated authority is required to submit
periodic reports under this part to the State, and if the State has an established timeline for the submission
of periodic reports that is consistent with the reporting frequency(ies) specified for such facility under this
part, the owner or operator may change the dates by which periodic reports under this part shall be
submitted (without changing the frequency of reporting) to be consistent with the State's schedule by
mutual agreement between the owner or operator and the State. The allowance in the previous sentence
applies in each State beginning 1 year after the affected facility is required to be in compliance with the
applicable subpart in this part. Procedures governing the implementation of this provision are spec1ﬁed in
paragraph (f) of this section.
(£)(1)(i) Until an adjustment of a time period or postmark deadline has been approved by the
Administrator under paragraphs (H)(2) and (£)(3) of this section, the owner or operator of an
affected facility remains strictly subject to the requirements of this part.
(ii) An owner or operator shall request the adjustment provided for in paragraphs (f)(2) and (f)(3)
of this section each time he or she wishes to change an applicable time period or postmark
deadline specified in this part.

-(2) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of
information to the Administrator by an owner or operator, or the review of such information by the
Administrator, such time periods or deadlines may be changed by mutual agreement between the
owner or operator and the Administrator. An owner or operator who wishes to request a change in a
time period or postmark deadline for a particular requirement shall request the adjustment in writing
as soon as practicable before the subject activity is required to take place. The owner or operator shall
include in the request whatever information he or she considers useful to convince the Admlmstrator
that an adjustment is warranted.

(3) If, in the Administrator's judgment, an owner or operator's request for an adjustment to a
particular time period or postmark deadline is warranted, the Administrator will approve the
adjustment. The Administrator will notify the owner or operator in writing of approval or disapproval
of the request for an adjustment within 15 calendar days of receiving sufficient information to
evaluate the request.
(4) Ifthe Administrator is unable to meet a specified deadline, he or she will notify the owner or
operator of any.significant delay and inform the owner or operator of the amended schedule.

[40 CFR 60.19]
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SECTION III. EMISSION UNIT SPECIFIC CONDITIONS

30. Prohibited Operations: Asbestos Containing Materials, 40 CFR 61, Subpart M: This facility -
shall not process Asbestos Containing Materials (ACM), whether regulated asbestos containing material
(RACM), category I or category 11, and whether friable or nonfriable when received at the facility.
(1) "Asbestos" means the asbestiform varieties of serpentinite (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite, anthophyllite, and actinolite-tremolite and includes trade acronyms
products such as amosite.
(2) "Asbestos-containing materials”, ACM, means any materials which contain more than one
percent asbestos as determined by Polarized Light Microscopy. Based on a representative composite
sample. _
(3) "Asbestos removal project”" means renovation or demolition operation in a facility that involves
the removal of a threshold amount of regulated asbestos-containing material.
(4) "Category I Nonfriable Asbestos-Containing Material (ACM)" means asbestos-containing
packings, gaskets, resilient floor covering, and asphalt roofing products containing more than 1
percent asbestos as determined using the method specified in Appendix A, Subpart F, 40 CFR Part
763, Section 1, Polarized Light Microscopy.
(5) "Category Il Nonfriable ACM" means any material, excluding Category I Nonfriable ACM,
containing more than 1 percent asbestos as determined using the methods specified in Appendix A,
Subpart F, 40 CFR Part 763, Section 1, Polarized Light Microscopy, that, when dry, cannot be
crumbled, pulverized, or reduced to powder by hand pressure.
[40 CFR 61, Subpart M; Chapter 62-257, F.A.C.; and, Rules 62-730.300 and 62-701.520, F.A.C.]

31. Restricted/Prohibited Activities: Co-location at Existing Stationary Source Facilities: This
relocatable crusher facility is not authorized to operate on the premises of, or adjacent to, any other
permitted air pollution facility, unless the permit for such stationary source includes this crushing unit as
an emission unit within such facility’s air construction and air operation permits.

MISCELLANEOUS

32. The diesel engine is allowed to fire new No. 2 fuel oil, or better.
[Rules 62-4.070(3) and 62-210.200, Definitions - PTE, F.A.C.]
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SECTION IV. APPENDIX GC - GENERAL CONDITIONS

The following general conditions apply to all permits pursuant to Rule 62-4.160, F.A.C.:

G.1

G2

G3

G4

G.S

G.6

G.7

The terms, conditions, requirements, limitations, and restrictions set forth in this permit are
"Permit Conditions" and are binding and enforceable pursuant to Sections 403.161, 403.727, or
403.859 through 403.861, F.S. The permittee is placed on notice that the Department will review
this permit periodically and may initiate enforcement action for any violation of these conditions.

This permit is valid only for the specific processes and operations applied for and indicated in the
approved drawings or exhibits. Any unauthorized deviation from the approved drawings or
exhibits, specifications, or conditions of this permit may constitute grounds for revocation and
enforcement action by the Department.

As provided in Subsections 403.087(6) and 403.722(5), F.S., the issuance of this permit does not
convey any vested rights or any exclusive privileges. Neither does it authorize any injury to
public or private property or any invasion of personal rights, nor any infringement of federal,
state or local laws or regulations. This permit is not a waiver or approval of any other
Department permit that may be required for other aspects of the total project which are not
addressed in the permit.

This permit conveys no title to land or water, does not constitute State recognition or
acknowledgment of title, and does not constitute authority for the use of submerged lands unless
herein provided and the necessary title or leasehold interests have been obtained from the State.
Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to title.

This permit does not relieve the permittee from liability for harm or injury to human health or
welfare, animal, or plant life, or property caused by the construction or operation of this permitted
source, or from penalties therefore; nor does it allow the permittee to cause pollution in
contravention of Florida Statutes and Department rules, unless specifically authorized by an order
from the Department.

The permittee shall properly operate and maintain the facility and systems of treatment and
control (and related appurtenances) that are installed or used by the permittee to achieve
compliance with the conditions of this permit, as required by Department rules. This provision
includes the operation of backup or auxiliary facilities or similar systems when necessary to
achieve compliance with the conditions of the permit and when required by Department rules.

The permittee, by accepting this permit, specifically agrees to allow authorized Department

personnel, upon presentation of credentials or other documents as may be required by law and at

a reasonable time, access to the premises, where the permitted activity is located or conducted to:

(a) Have access to and copy and records that must be kept under the conditions of the permit;

(b) Inspect the facility, equipment, practices, or operations regulated or required under this
permit, and,

(c) Sample or monitor any substances or parameters at any location reasonably necessary to
assure compliance with this permit or Department rules.

Reasonable time may depend on the nature of the concern being investigated.
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G.8

G.9

G.10

G.12

G.13

If, for any reason, the permittee does not comply with or will be unable to comply with any

condition or limitation specified in this permit, the permittee shall immediately provide the

Department with the following information: -

(a) A description of and cause of non-compliance; and

(b) The period of noncompliance, including dates and times; or, if not corrected, the anticipated
time the non-compliance is expected to continue, and steps being taken to reduce, eliminate,
and prevent recurrence of the non-compliance.

The permittee shall be responsible for any and all damages which may result and may be subject
to enforcement action by the Department for penalties or for revocation of this permit.

In accepting this permit, the permittee understands and agrees that all records, notes, monitoring
data and other information relating to the construction or operation of this permitted source which
are submitted to the Department may be used by the Department as evidence in any enforcement
case involving the permitted source arising under the Florida Statutes or Department rules, except
where such use is prescribed by Sections 403.73 and 403.111, F.S. Such evidence shall only be
used to the extend it is consistent with the Florida Rules of Civil Procedure and appropriate
evidentiary rules.

The permittee agrees to comply with changes in Department rules and Florida Statutes after a
reasonable time for compliance, provided, however, the permittee does not waive any other rights
granted by Florida Statutes or Department rules.

This permit is transferable only upon Department approval in accordance with Ruleé 62-4.120
and 62-730.300, F.A.C., as applicable. The permittee shall be liable for any non-compliance of
the permitted activity until the transfer is approved by the Department.
This permit or a copy thereof shall be kept at the work site of the permitted activity.
This permit also constitutes:

(a) Determination of Best Available Control Technology ( )

(b) Determination of Prevention of Significant Deterioration ( ); and
(c) Compliance with New Source Performance Standards (X).
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G.14  The permittee shall comply with the following:

(a) Upon request, the permittee shall furnish all records and plans requifed under Department
rules. During enforcement actions, the retention period for all records will be extended
automatically unless otherwise stipulated by the Department.

(¢) The permittee shall hold at the facility or other location designated by this permit records
of all monitoring information (including all calibration and maintenance records and all
original strip chart recordings for continuous monitoring instrumentation) required by the
permit, copies of all reports required by this permit, and records of all data used to complete
the application or this permit. These materials shall be retained at least three years from the
date of the sample, measurement, report, or application unless otherwise specified by
Department rule. ' :

(d) Records of monitoring information shall include:

The date, exact place, and time of sampling or measurements;

The person responsible for performing the samplmg or measurements;
The dates analyses were performed; .

The person responsible for performing the analyses;

The analytical techniques or methods used; and

The results of such analyses.

S s L~

G.15 When requested by the Department, the permittee shall within a reasonable time furnish any
information required by law which is needed to determine compliance with the permit. If the
permittee becomes aware that relevant facts were not submitted or were incorrect in the permit
application or in any report to the Department, such facts or information shall be corrected
promptly.
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The permittee is authorized to operate in the following counties where public notice has béen published:

Permitted Date of Permitted Date of Permitted Date of
Counties: Publication: | Counties: Publication: | Counties: Publication:
Alachua - Hamilton Okeechobee
Baker Hardee Orange

Bay Hendry Osceola
Bradford Hernando Palm Beach
Brevard Highlands Pasco
Broward Hillsborough Pinellas
Calhoun Holmes Polk
Charlotte Indian River Putnam
Citrus Jackson St. Johns
Clay Jefferson St. Lucie
Collier Lafayette . Santa Rosa
Columbia Lake Sarasota
Dade Lee Seminole
DeSoto Leon Sumter
Dixie Levy Suwannee
Duval Liberty Taylor
Escambia Madison Union
Flagler Manatee Volusia
Franklin Marion Wakulla
Gasden Martin Walton
Gilchrist Monroe Washington
Glades Nassau

Gulf Okaloosa
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State of Florida
Department of Environmental Protection

Memo
TO Clair Fancy
N
THRU Bruce Mitchellw
FROM William Leffler, P.E. l/u%
DATE August 22, 2000
SUBIJECT | Intent to Issue Package
Draft Air Construction Permit No.: 7775112-001-AC
Samsula Recycling, Inc. :
Relocatable Concrete, Asphalt, and Construction Debris Crushing Facility
Eagle Ultra Max Model 1200-25
Day 90 August 24, 2000

This Draft air construction permit is for the conistruction/installation of a diesel engine powered
relocatable concrete, asphalt, and construction debris crushing facility. The air construction permit will
allow the permittee to advertise in counties for the purpose of construction/installation, performance
testing, and to support an application for an air operating permit or subsequent air operating permit
amendments when relocating notification is received.

The application history is as follows:
» Consent Order, OGC File No. 00-0210, dated February 22, 2000
Application for air construction permit received on March 22, 2000 (received by Central District)
- Request for additional information dated April 20, 2000
Response to request for additional information received May 26, 2000
Request for information from Volusia County dated May 1, 2000
* Department’s response to request for information by Volusia County dated May 26, 2000

The relocatable concrete, asphalt, and construction debris crusher is a minor facility. Unconfined fugitive
particulate matter emissions from the process will be controlled by a water suppression system, and
unconfined fugitive non-process particulate emissions from roadways, stockpiles and work-yard, will be
controlled by watering and/or application of some effective dust suppressant(s).

“More Protection - Less Process”



INTERGISRBEMENM A ANDUM

Environmental Protection

NFIDENTIAL Date: 11-Aug-2000 01:12pm

| T T
A=, Twin Towers Gf@Buildifgn B. Turner ORL 407/894-755
Jeb Bush 2600 Blair Stone Road TURNER_JB@al.deporl.dep . stabDavid B. Seuhs
Governor Tallahassee, Floridepf399-2400 Secretary
Tel No:

To: Bruce Mitchell TAL MITCHELL_B@Al )
CC: Caroline Shine ORL SHINE_C@al.deporl.dep.state.fl.us)

(
{
CC: William Leffler TAL { LEFFLER W@A1l )
{
(

CC: Clair Fancy TAL FANCY C@Al )
CccC: Leonard Kozlov ORL KOZLOV_1@al.deporl.dep.state.fl.us)

Subject: Samsula Rock Crusher

I will mail you copies of relevant compliance and enforcement info. found in
files of solid waste and ERP, along with their contact names and numbers. It
will go in interoffice mail today.

“More Protection, Less Process”

Printed on recycled paper.



w

-RFC-822-headers:
Received: from epic50.dep.state.fl.us ([199.73.169.50])
by mail.epic1.dep.state.fl.us (PMDF V5.2-33 #37976)
with ESMTP id <01JSUFJCL3A00015Z8@mail.epic1.dep.state.fl.us>; Fri,
11 Aug 2000 13:12:16 EDT
Received: from deporl.dep.state.fl.us ([199.73.202.11])
by mail.epic50.dep.state.fl.us (PMDF V5.2-32 #31508)
with ESMTP id <01JSUFJ9ELIC001YXS@mail.epic50.dep.state.fl.us>; Fri,
11 Aug 2000 13:12:11 -0400 (EDT)
Received: from a1.deporl.dep.state.fi.us by mail.deporl.dep.state.fl.us
(PMDF V5.2-33 #37974) id <01JSUFJ5KGAMO00SI7 @mail.deporl.dep.state.fl.us>;

Fri, 11 Aug 2000 13:12:06 -0400 (EDT)



DEP CERTIFIED MAIL NO.:

BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE OFFICE OF THE
CENTRAL DISTRICT

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Complainant,
VS. OGC FILE NO: 00-0210

SAMSULA LANDFILL, INC., and
YANCEY'S LAND CLEARING, INC.,

Respondents .

N N N e N N N S N N e

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of
Environmental Protection ("Department") and Samsula Landfill, Inc., and Yancey's Land
Clearing, Inc., (“Respondents”) to reach settlement of certain matters at issue between
the Department and Respondénts . |

The Department finds:

1. The Department is the administrative égency of the State of Florida having

the power and duty to protect Florida's air and water resources and to afi_miniSter and

enforce the provisions of Part |V of Chapters 373 and 403, Florida Statutes, and the



rules promulgéted thereunder, Florida Administrative Code ("F.A.C.") Title 62. The
Department has jurisdiction ov.er the matters addressed in this Consent Order.

2. Respondents are corporations doing business in Florida and are registered
with the Florida Division of Corporations. Each Respondent is a "person" within the
meaning of Sections 373.019(12) and 403.031(5), Florida Statutes. The Respondent
Samsula Landfill, Inc., owns and operated a stationary air curtain incinerator located at
a Department permitted construction and demolition Landfill. The location of the landfill
is 363 State Road 415, Volusia County, Florida, Latitude 28° 59’ 24" N and Longitude
81° 04 ' 10" W. The Respondent Samsula Landfill, Inc., was issued Department Air
Construction Permit 1270154—001-AC for the air .curtain incinerator. The Respondent
Yancey's Land Clearing, Inc., was issued Department Solid Waste Permit S064-275715
for the landfill (“Facility”).

3. Inspections conducted by Department personnel on November 10, 1999 and
January 27, 2000 revealed the Respondents have operated a rock cruéher at the
Facility without a Department permit. The crusher has a design capacity of 250 tons
per hour and is subject to Part 40 Code of Federal Regulation, Section 60.670. The
Respondents' operation of the rock crusher is a violation of Section 403.161(1)(b) and
403.087(1), Florida Statutes, and Rules 62-4.030 and 62-210.300, Florida
Administrative Code. S

4. An inspection by Department personnel on December 6, 1999 revealed the
air curtain incinerator and fill had been placed within wetlands without a valid permit
from the Department. The activity was conducted on fhe property referenced in

paragraph 2 within the landward extent of Spruce Creek, surface waters as defined by



Florida Law, Latitude 28° 59’ 28" N and.Longitude 81° 03’ 58" W . The filling of the
wetland without an éppropriate Department or Water Management District permit; or
without having first obtained an appropriate exemption is a violation of Section 373.430,
Florida Statutes and Rule 40C-4.041(1), Florida Administrative Code. The
Respondents do not agree that this area is a wetland area or that they have violated
Florida Statutes and Rules.

5. The Department informed the Respondents of the Respondents' violations of
Florida Statutes, and applicable Department Rules in Warning Letter OWL AP-00-468,
dated February 11, 2000, and during an informal meeting held at the Department's
Orlando office on February 11, 2000 between the Respondents' representatives and
the Department. At the meeting, the Respondénts' representatives informed the
Department that they had previously dismantled the air curtain incinerator and put the
parts in storage.

6. Having reached a resolution of the matter, the Department and the
Respondents mutually agree and it is,

ORDERED:

7. Commencing 'immediately upon the effective date of this Consent Order, the
Respondents shall not re-construct or operate the Facility’s air curtain incinerator within
thé wetland areas described in paragraph 4 of this Consent Order.

8.  The Respondents must notify the Department in writing 15 days in advance
of the air curtaiﬁ incineratof being moved and re-constructed in an upland portion of its
Facility. The air curtain incinerator must comply with Rule 62-296.401(7), F.A.C., to

specifically include depth and width requirements.



9. The Respondents shall not re-construct the air curtaih incinerator at a
location outside of this Facility without having first obta'ined an appropriate Department
Air Pollution Permit for the construction and operation outside of the Facility. The air
curtain incinerator.must comply with Rule 62-296.401(7), F.A.C., .to specifically include
depth and width requirements.

10. If Respondents obtain the permits described in paragraph 9 of this Consent
Order or if Respondents relocate the air curtain incinerator to an upland portion of
Facility as discussed in Paragraph 8, upon initial operation of the air curtain incinerator
the Respondents shall conduct a DEP Method 9 Visible Emissions Observation in.
accordance with Rule 62-297.401, F.A.C. The Respondents shall notify the
Department of the observation test, in writing, at least 15 days prior to the observation.
The results of the observation shall be submitted to the Department within 7 days of the
completion of the observation. |

11.. If the results of the observation referenced in paragraph 10 of this Consent
Order do not demonstrate compliance with 62-296.401, F.A.C., and applicable permits,
the Respondents shall notify the Department in accordance with paragraph 10, above,
and .immediate|y cease operation of the air curtain incinerator Lintil repairs are made
and the air curtain incinerator is retested to demonstrate compliance. Any retest must
follow the procedures described in paragraph 10 of this Consent Order. The
Respondents shall demonstrate compliance with Rule 62-296.401 F.A.C., and
applicable permits prior to continued operation of the Facility’s air curtain incinerator.

12. If Respondents' wish to use the rock crusher réferenced in Paragraph 3 of

this Consent Order, Respondents must submit an appropriate permit application for



.Department consideration.  The Respondents shall not operate the rock- crusher
without first having been issued an appropriate Department Air permit.

13. Respondents shall implement and complete the Restoration Actions listed |
below iﬁ the manner specified witHin 15 days of the effective date of this Consent
Order:

a. Turbidity barriers such as staked hay bales and staked silt screen
shall be installed at the edge of the Restoration Area, depicted in Exhibit A, to
control turbidity during all restoration activities. |

b. ‘Remove all fill from within Restoration Area, depicted in Exhibit A,
down to the natural, undisturbed, adjacent wetland grade. All fill removed fronﬁ
the restoration area shall_be placed in a contained upland location which will not
discharge to surface waters

‘C. Replant the Restoration Area, depicted in Exhibit A, with at least 80

(eighty): Sweet Gum (Liquidambar styraciflua), Red Maple (Acer rubrum), Sweet

Bay (Magnolia virginiana), Blackgum (Nyssa sylvatica), Pond Pine (Pinus

serotina) or Lobolly Bay (Gordonia lasianthus) in minimum one gallon container on

6 foot centers.

14. With the exception of the activities described in the Restoration Actions,
effective immediately and henceforth, Respondents shall not conduct any dredging,
filling, or construction activities on or within the landward extent of surface waters
without first obtairning a valid Department permit or written notification from fhe
Department that the activities as Aproposed appear to be exempt from Department

permitting requirements.



15. Commencing immediately upon the effective date of this Consent Order, the
Respondents shall operate the Facility according to the Landfill Operation Plan
approved by the Department. The Operation Plan is contained in Attachment B of the
document entitled Supporting Documentation, General Permit Modification, Samsula
Landfill, Volusia County, Florida, Permit No. SO64-275715. Respondent shall take the
necessary precautions to control any dust at the landfill as specified in Section 18.0,
Page B1-2 of the Operation Plan. Respondents notified the Department on December
30, 1999 of its amendment to the Operation Plan, which notification changed its hours
~ of operation to 6:00 a.m. to 6:00 p.m.

16. Respondents shall control access to the Facility during the hours that the
facility is not operating. Respondents shall close and lock the gate when the facility is
not in operation.

17. Respondents agrees to pay the Department stipulated penalties in the
amount of $200.00 per day for each and every day the Respondent fails to timely
comply with any of the requirements of paragraphs 7-16 of this Consent Order. A
separate stipulated penalty shall be assessed for each violation of this Consent Order.
Within 20 days of written demand from the Department, Respondents shall make
payment of the appropriate stipulated penalties to “The Department of Environmental
Protection” by cashier's check or money order and shall include thereon the OGC
number assigned to this Consent Order and the notation “Ecosystem Management and
Restoration Trust Fund.” Payment shall be sent to the Department of Environmental
Protection, Central District Office, 3319 Maguire Boulevard, Suite 232, Orlando, Florida

32803-3767. The Department may make demands for payment at any time after



violations occur. Nothing in this paragraph shall prevent the Départment from filing suit
to specifically enforce any of the terms of this Consent Order. If the Depart‘ment is
required to file a.lawsuit to recover stipulated penalties under this paragraph, the
Department will not be foreclosed from seeking civil penalties for violations of this
Consent Order in an amount greater than the stipulated penalties due under this
paragraph.

18. Persohs who are not parties to this Consent Order but whose substantial
interests are affected by this Consent Order have a right, pursuant to Sections 120.569
and 120.57, Florida Statutes, to petition for an administrative hearing on it. The Petition
must contain the informatipn set forth below and must be filed (received) at the -
Department's Office of General Counsel, 3900 Commonwealth Boulevard, MS-35,
Tallahassee, Florida 32399-3000, within 21 days of receipt of this notice. A copy of the
Petition must also be mailed at the time of filing to the District Office named above at
the address indicated. Failure to file a petition within the 21 days constitutes a waiver
of any right subh person has to an administrative hearing pursuant to Sections 120.569
and 120.57, Florida Statutes.

The petition shall contain the following information:
(a)The name, address, and telephone number of each petitioner; the Department's
Consent Order identification number and the county in which the subject matter or
activity is located; (b) A statement of how and when each petitioner received notice of
the Consent Order; (c) A statement of h.ow each petitioner's substantial interests are
affected by the Consent Order; (d) A statement of the material facts disputed by

petitioher, if any; (e) A statement of facts which petitioner contends warrant reversal or



- modification of the Consent Order; (f) A statement of which rules or statutes petitioner
contends require reversal or modification of the Consent Order; (g) A statement of the
relief sought by petitioner, stating precisely the action petitioner wants the Department
~ to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate
agency action. Acco‘rdingly, the Department's final action may be different from the
position taken by it in this Notice. Petsons whose substantial interests will be affected
by any decision of the Department with regard to the subject Consent Order have the
right to betition to become a party to the proceeding. The petition must conform to the
requirements specified above and be filed (received) within 21 days of receipt of this
notice in the Office of General Counsel at the abov.e address of the Department. Failure
to petition within the allowed time frame constitutes a waiver of any right such person
has to request a hearing under Sections 120.569 and 120.57, Florida Statutes, and to
participate as a party to this proceeding. Any subsequent intervention will only. be at
the approval of the presiding officer upon motion 'I’ivled pursuant to Rule 28-106.205, ,
Florida Administrative Code.

Meditation is not available to petitioners in this case.

19. Entry of this Consent Order does not relieve Respondents of the need to
comply with the applicable federal, state or local laws, regulations or ordinances.

20. The terms and conditions set forth in this Consent Order may be enforced in
a court of competent jurisdiction pursuant to Sections 120.69 and 7403.121, Florida
Statutes.  Failure to comply with the terms of this Consent Order shall constitute a

violation of Section 403.161(1)(b), Florida Statutes..



21. Respondents are fully aware that a violation of the terms of this Consent
Order may subject Respbndents to judicial imposition of damages, civil penalties up to
$10,000.00 per offense and criminal penalties.

22. Respondents shall allow all authorized representatives of the Department
access to the property and Facility at reasonable times for the purpose of determinihg
compliance with the terms of this Consent Order and the fules and statutes of the
Department.

23. All plans, applications, penalties, stipulated penalties, costs and expenses,
and information required by this Consent Order tb be subrmitted to the Department =
should be sent to Florida Department of Environmental Protection, Central District
Office, 3319 Maguire Boulevard, Suite 232, Orlando, Florida 32803-3767. |

24. The Department hereby expressly reserves the right to initiate appropriate
legal action to prevent or prohibit any violations of applicable statutes, or the rules
promulgated thereunder that are not sp_ecifiéally addressed by the

25. The Department, for and in consideration of the complete and timely
performance by Respondents of the obligations agreed to in this Consent Order, hereby
waives its right to seek judicial imposition of damages or civil penalties for alleged
violations outlined in this Consent Order. Respondents acknowledge but waive their
right to an administrative hearing pursuant to Sections 120.569 and 120.57, Florida
Statutes, on the terms of this Consent Order. Respondents acknowledgé their right to
appeal the terms of this Consent Order pursuant to Section 120.68, Florida Statutes,

but waive that right upon signing this Consent Order.



. 26. The provisions of this Consent Order shall apply to and be binding upon the -
parties, its officers, its directors, agents, servants, employees, successors, and assigns
and all persons, firms and corporations acting under, through or for them and upon
those persons, firms and corporations in active concert or participation with them.

27. No modifications of the terms of this Cohsent Order shall be effective until
reduced to writing and executed by both of the Respondents and the Department.

28. In the event of a sale or conveyance of the facility or of the property upon |
which the facility is located, if all of the requirements of this Consent Order have not
been fully satisfied, Respondents ' shall, at least 30 days prior to a sale or conveyance
of the propeﬁy or facility, (1) notify the Department of such sale or conveyance, (2)
provide the name and addresé of the purchaser, or operator, or person(s) in control of
the facility, and (3) provide a copy of this Consent Order with all attachments to the new
owner. The sale or conveyance of the facility, or the property upon which the facility is
located shall not relieve the Respondents of the obligations imposed in thi.s Consent
Order.

29. This Consent Order is a | settlement of the Department's civil and
administrative authority arising under Florida law to resolve the matters addressed
herein. This Consent Order is not a settlement of any criminal liabilities which may
arise under Florida law, nor is it a settlement of any violation which may be prosecuted
criminally or civilly under federal law.

30. This Consent Order is a final order of the Department pursuant to Section
120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of

the Department unless a Petition for Administrative Hearing is filed in accordance with

10



Chapter 120, Florida Statutes. Upon the timely filing of a petition this Consent Order |

will not be effective until further order of the Department.

FOR THE RESPONDENT:

- Charles Yancey McDonald, President - Date
Yancey's Land Clearing, Inc.
Samsula Landfill, Inc.

Done and ordered this day of , 2000 in Orange
County, Florida. ' ' _

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Vivian F. Garfein

Director of District Management
3319 Maguire Boulevard, Suite 232
Orlando, Florida 32803-3767

FILING AND ACKNOWLEDGMENT FILED,

on this date, pursuant to §120.52, Florida
Statutes, with the designated Department Clerk
receipt of which is hereby acknowledged.

CLERK Date
cc: Larry Morgan

11
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Florida Profit

SAMSULA RECYCLING, INC.

PRINCIPAL ADDRESS
363 STATE ROAD 415
NEW SMYRNA BEACH FL 32168

MAILING ADDRESS
363 STATE ROAD 415
NEW SMYRNA BEACH FL 32168

Document Number FEI Number Date Filed
P99000087738 593613117 10/04/1999

State Status Effective Date
FL ACTIVE NONE

Registered Agent
Name & Address

FRIEBIS, DANIEL S
3890 TURTLE CREEK DRIVE
SUITE B-1
PORT ORANGE FL 32127

Officer/Director Detail
Name & Address | Title

MCDONALD, CHARLES Y
363 STATE ROAD 415

D
NEW SMYRNA BEACH FL 32168

MCDONALD, JANET K
363 STATE ROAD 415

NEW SMYRNA BEACH FL 32168

Annual Reports
\ Report Year H Filed Date ‘ Intangible Tax \
\ 2000 I 03/21/2000 - | \
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ARTICLES OF INCORPORATION #30ct ~L AMpp: L6
OF T
SAMSULA RECYCLING, INC. T
The undersigned incorporator hereby forms a

corporation under Chapter 607 of the laws of the State Cem T S
of Florida. . .
ARTICLE 1. NAME - - LI
The name of the corporation shall be:
SAMSULA RECYCLING, INC. B SR p—
The addréss of the principal office.pf this corporéﬁibn : )
. shall be 363 State Road 415, New Smyrna Beach, Florida 32168,

and the mailing address of the corporation shall be the same.

ARTICLE J1, NATURE OF BUSINESS

This corporation may engage or transact in any or s T
all lawful activities or business permitted under the _- e
laws of .the United States, the State of Florida or any

other state, country, territory or nation. - : -

|

ARTICLE III. CAPITAL STOCK -
The maximum number of shares of stock that this
corporation is authorized to have outstanding at any one -

time is 1,000 shares of common stock having no par value T

per share.




ARTICLE IV, REGISTERED AGENT T
The street address of the initial reglstered office
of the corporation shall be 3890 Turtle Creek Drive, Suite B-1,
Port Orange, Florida 32127, and the name of the initial

registered agent of the corporation at that address is-

Daniel S. Friebis.

ARTICLE V., TERM OF EXISTENCE

This corporation 1s to exist perpetually.

ARTICLE VI. _DIRECTORS - e
All corporate powers shall be exerciged by or under

the authority of, and the business and affairs of the

corporation managed under the direction of its Board of e e

Directors, subject to any limitation set forth in these
Articles of Incorporation. This corporation shall. have
two Directors, initially. The names and addresses of the

initial members of the Board of Directors are:

Charles Y. McDonald 363 State .Road 415 -
"Dir. New Smyrna Beach, Florida 32168
Janet XK. McDonald 363 State Road 415 : -
Dir. New Smyrna Beach, Florida 32168




TICL NC ORATOR
The name and street address of the incorporator to
these Articleg of Incorporation:
The Company Corporation
1013 Centre Road .~ _ T
Wilmington, Delaware 19805 ) -
The undersigned incorporator has executed these
Articles of Incorporation on October 4, 1999.

o ol

Its Agent, Laura R. D@nlap

crl
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990CT -4 amig: 45

ACCEPTANCE OF REGISTERED AGENT

DESIGNATED IN THE ARTICLES OF INCORPORATION

Danisl S. Frilebis, an individual residing in thils
state, having a business office ldentical with the registered
office of the corporation named below, and having been.
designated as the Registered Agent in the above and foregolng

Articles of Incorporation of:

SAMSULA RECYCLING, INC. . —

Daniel S. Friebis is familiar with ang/ " qccepts the

607. 0505, Florida Statutes.

Typed Name: Danjed . Frleb1s -
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ARTICLES OF INCORPORATION
OF
SAMSULA RECYCLING, INC.

The undersigned incorporatqr héreﬁy forms a
corporationlunder Chapter 607 of the laws of the State L
of Florida.

ARTICLE I, NAME - oo LT

The name of. .the corporation shall be:

SAMSULA RECYCLING, INC: . AR
The address of the principal office.opf this corporétion )
shall be 363 State Road 415, New Smyrna Beach, Florida 32168,

and the mailing address of the corporation shall be the same.

: e e
This corporation may engage or transact in any or e T

all lawful activities or business permitted under the — -

laws of the United States, the State of Florida or any e

other state, country, territory or nation. - : -

The maximum number of shares of stock that this ‘
corporation is authorized to have outstanding at any one -

time is 1,000 shares of common stock having no par value

per share.




The street address of the initial registered office e L
of the corporation shall be 3890 Turtle Creek Drive, Suite B-1,
Port Orange, Florida 32127, and the name of the initial
registered agent of the corporation at that address is- o

Daniel S; Friebis.

ARTICLE V, TERM OF EXISTENCE . e
This corporation 1s to exist perpetually.

All corporate powers shall be exercised by or under
the authority of, and the business and affairs of the
corporation managed under the direction of its Board of -
Directors, subject to any limitation set forth in these LT el
Articles of Incorporation. This corporation shall. have _ e
two Directors, initially. The names and addresses of the T

initial members of the Board of Directors are: . R .-

Charles Y. McDonald 363 State Road 415 -
Dir. New Smyrna Beach, Florida 32168
Janet X. McDonald 363 State Road 415 -

Dir. New Smyrna Beach, Florida 32168




T E V N 0 R
The name and street address of the incorporator to
these Articles of Incorporation:
The .Company Corporation _ o -
1013 Centre Ro@ad -~ o
Wilmington, Delaware 19805 . -
The undersigned incorporator has executed these
Articles of Incorporation on October 4, 199S5.-

oo N

Ite Agent, Laura R. D@Hlap

crl
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ACCEPTANCE OF REGISTERED AGENT

DESIGNATED IN THE ARTICLES OF INCORPORATION

Daniel S. Frilebis, an _S.ndivl.dual reslding 1in this
state, having a business office identical with the registered
office of the corporation named below, and having been
designated as the Registered Agent in the above and foregolng

Articles of Incorporation of:

SAMSULA RECYCLING, INC. I

Daniel S. Friebis is familiar with ang/gccepts the

obligations of the position of Regisliaretwf Agk the
07 orida Statutes. /ﬂmkll '
607. 0505, Florida Stat “\"LZ‘ME‘&'/

By: =
\/

Typed Name: Danjgd Frieb1s -
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ARTICLES OF Il\icoRPORATIoN =L Mg Ls
oF o
SAMSULA RECYCLING, INC.
The undersigned incorpérator hereby forms a
corporation under Chapter 607 of the laws of the State e e
'of Florida.
ARTICLE I. NAME - . LT
The name of. .the corporation shall be:
SAMSULA RECYCLING, INC: o e
The address of the princlpal office.of this corporétion - i
shall be 363 State Road 415, New Smyrna Beach, Florida 32168,

and the mailing address of the corporation shall be the same.

This corporation may engage or transact in any or ' e
all lawful activities or business permitted under the —
lawa of the United States, the State of Florida or any

other state, country, territory or nation. - ‘ : -
The maximum number of shares of stock that this i o

corporation is authorized .to have outstanding at any one s -

time 1is 1,000 shares of common stock having no par value ' e s

per share.




ARTICLE JV, REGISTERED AGENT L L e

The street address of the initial registered office St .
of the corporation shall be 3890 Turtle Creek Drive, Suite B-1,
Port Orange, Florida 32127, and the name of the initial

registered agent of the corporation at that address is- o

Daniel S. Friebis.

ARTICLE V, TERM OF EXISIENCE o - o
This corporation is to exist perpetually.

All corporate powers shall be exercised by or under |
the authority of, and the business and affairs of the
corporation managed under the direétion of its Board of S
Directors, subject to any limitation set forth in these e
Articles of Incorporation. This corporation shall. have e
two Directors, initially. The names and addresses of the A

initial members of the Board of Directors are: . e .-

- Charles Y. McDonald 363 State Road 415
Dir. New Smyrna Beach, Florida 32168
Janet XK. McDonald 363 State Road 415 B

Dir. New Smyrna Beach, Florida 32168




I E NC 0]
The name and street address of the incorporator to
these Articles of Incorporation:
The.Comﬁany Corporation _ o o
1013 Centre Ro@d .~ o
Wilmington, Delaware 19805 : . -
The undersigned incorporator has executed these
Articles of Incorporation on October 4, 15989.

oo pudo |

Ite Agent, Laura R. Dijnlap

crl
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ACCEPTANCE OF REGISTEREB AGENT

DESIGNATED IN THE ARTICLES OF INCORPORATION

Danisl S. Friebis, an individual residing in this
state, having & business office identical with the registered
office of the corporation named below, and having been
designated as the Reglstered Agent in the above and foregoing

Articles of Incorporation of:

SAMSULA RECYCLING, INC.

Daniel S. ¥Friebis is familiar with ang dccepts the

obligations of the position of Regis 3. -vﬂ
A

607. 0505, Florida Statutes. "’
| A\

ByYy:

Typed Name: Danjed Frliebis —-
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ARTICLES OF INCORPORATION ~b AMip: 4
OF o
SAMSULA RECYCLING, INC.
The undersigned incorporator hereby forms a
corporation under Chapter 607 of the laws of the State T e e S
of Florida.
ARTICLE 1. NAME - . LT
The name of. the corporation shall be:
SAMSULA RECYCLING, INC. . L e
The address of the principal office.of this cbrporétion : )

shall be 363 State Road 415, New Smyrna Reach, Florida 32168,

and the mailing address of the corporation shall be the same.

ARTICLE II. NATURE QF BUSINESS ' o TR
This corporation may engage or transgact in any or v e
all lawful activities or business permitted under the i— -
laws of .the United States, the'State of Florida or any

other state, country, territory or nation. - : -

I

The maximum number of shares of stock that this
corporation is authorized to have outstanding at any one -

time is 1,000 sharegs of common stock having no par value

per share.
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J. A. JURGENS, P.A.
Attorneys at Law :
J. A. Jurgens 505 Wekiva Springs Road Of Counsel:

Suite 500 Bricklemyer Smolker
Scott M. Price Longwood, Florida 32779 & Bolves, P.A.
Telephone: (407) 772-2277 500 E. Kennedy Blvd.

Albert E. Ford I Facsimile (407) 772-2278 Suite 200
. Tampa, Florida 33602

July 13, 2000

VIA FEDERAL EXPRESS W/ ENCLOSURES
VIA FACSIMILE W/OUT ENCLOSURES
850-922-6979 '

William Leffler, P.E.

Professional Engineer I1

Florida Department of Environmental
Protection

Air Resource Management

2600 Blair Stone Road

MS 5500

Tallahassee, FLL 32399

Re: Application of Samsula Recycling, Inc.-Relocatable, Concrete and Construction
Debris Crusher

Dear Mr. Leffler:

As you know, this firm represents Arthur Drewry, Robert H. and Zeta M. Baker, and William
D. and Georgia M. Towner, homeowners and property owners on State Road 415, New Smyrna
Beach, Florida 32168, adjacent to the proposed location of the subject crusher. Based on the
following comments and concerns, the Department is urged to issue a Notice of Intent to Deny to
Samsula Recycling, Inc. in response to their permit application.
L. Applicant=s History of Violation of Department Rules and Standards.
As you know Rule 62-4.070, FAC, requires the Department to issue a permit Aonly
if the applicant affirmatively provides the Department with reasonable assurance . . . that the

construction, expansion, modification, operation, activity of the installation will not [violate]



Mr. William Leffler

Page 2

July 12, 2000

Department standards or rules.2 Rule 62-4.070 (5), FAC, further requires that the
Department Atake into consideration a permit applicaﬁts violation of any Department rules
at any installation@ when making its reasonable assurance determination. Given the
applicants long history of repeated violations of Department rules and standards, the
Department must conclude that the applicant has failed to provide reasonable assurances to
the Department as required for issﬁance of the permit.

The applicant, Samsula Recycling, Inc. , Samsula Landfill, Inc. and Yancey=s Land
Clearing, Inc. are companies with the same principal, Charles Yancey McDonald, and
manager, Michael Stokes. Thus, for purposes of Rule 62-4.070 (5), FAC, Department
administrative precedent requires that the Department consider the violations of Yéncey=s
Land Clearing, Inc., Samsula Landfill, Inc., and those of Charles Yancey McDonald as
though they were those of the applicant, Samsula Recycling, Inc. This precedent was
established by DEP in the Suwannee American Cement Company, Inc. reqord of decision

for an air permit application, wherein the Department denied Suwannee American=s permit

application based on the poor environmental record of Anderson Columbia, Inc. because the
two companies= principals were the same.
The environmental records of Yancey McDonald and the companies of which he is

a principal contain a litany of violations of DEP rules, all of which are a matter of record of

" DEP. On January 17, 2000, a Verified Complaint filed with the Department against

Yancey=s Land Clearing, Inc. and Samsula Landfill, Inc. by this firm on behalf of Drewry,

Bakers and Towners details a lengthy history of environmental violations by Yancey

. McDonald and his coinpanies. The Department=s résponse to this Verified Complaint was

the entry of a Consent Order on February 22, 2000 with Samsula Landfill, Inc. and Yancey=s
Land Clearing, Inc., wherein the Department made specific findings of fact that numerous
significant violations of Department rules and statutes had been committed by Yancey
McDonald=s companies and related entities, corporate and personal.

Moreover, as documented by the attached correspohdence and documents from the

Department, in less than sixty days of entering into the Consent Order, Samsula Landfill,
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Inc., directly violated the Consent Order by moving the rock crusher to another county
withbut informing the Department and operating and continuing to operate it without first
obtaining a Department Air Permit as required by paragraph twelve of the Consent Order.
Even after receiving a Department Warning Letter, Samsula Landfill, Inc. continuéd its
unpermitted operation of the crusher, offering as an excuse only an undated and meaningless
lease proposal from an individual that does not even have a permit for the specific crusher
at issue, copy attached. Yesterday, it was established by DEP inspector Tom Mulligan that
the applicant agéin surreptitiously moved the crusher to a new location in a third county and
then attempted to dismantle and remove the crusher to conceal the unpermitted operation in

expectation of a Department inspection. These most recent willful violations coupled with

-a long history of similar types of violations of DEP rules and other agencies demonstrates

that the applicant has not provided reasonable assurances to the Department for the issuance
of the applied for permit.

II. Industrial Wastewater Permit Requireme.nt.

| Rule 62-620.300 (2); FAC, prohibits any industrial wastewater facility or activity
Awhich will reasonably be expected to be a source of water pollution, from being operated
constructed or modified without a DEP Industrial Wastewater Permit.@ Heavy reliance is
placed on the use of Awater suppression eciuipment@ to control the emissions of particulate
matter (APM@) throughout the subject application and response to the RAI. See, e.g.,
paragraphs three and four, Page 1-1 of permit application. The wastewater resulting from
this pfoposed industrial activity will reasonably be expected be a source of water pollution
in the form of significant changes in the pH, BOD, DO and total suspended solids of the
contact water. -Thus, an industrial wastewater permit from the Department should be
required for this proposed industrial activity. By failing to address this issue, the applicant
has failed to provide the Department reasonable assurances that the proposed activity can be
conducted without violating Department standards and rules.

III.  Particulate Matter Emission Limits.

The applicants assurance that they will be able to control the PM emissions is highly
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suspect at best. The Bakers who are immediately adjacent to the former location of the
operation of the crusher, and their neighbors, the Towners, have been inundated and, at
times, overwhelmed by the PM generated by the operation of the rdck crusher. As part of
the Verified Complaint, Mr. Towner provided the Department photographic evidence
documenting large plumes of PM emitted from the crusher leaving the facility and settling
onto the Bakers= and Towners= property. We will be glad to provide you a copy of the
video tape for your review. The misery of the Bakers and Towners caused by this
uncontrolled particulate matter génerated by the operation of the rock crusher contrasts with
the statement that ASamsula Recycling, Inc. operates the crushing activity relatively dust
free@ (Page 6 paragraph 1 of the permit application), which is wholly inaccurate.

' Moreover, there is no mention in the response to the Department=s RAI that the
applicant will be able to achieve compliance with the PM standard of 0.05 g/dscm as
required by 40 CFR Section 60.672 (a)(1). Given the failure to address this issue and the
long history of unconfined PM emissions, the applicant has failed to provide

reasonable assurance that it can operate the crusher without violating this air pollution

| standard.

IV.  Noise.

We respectfully must take issue with the statement in paragraph three of your letter
to Mr. Barry Appleby of Volusia County concerning the Department=s regulation of noise.
While it is recognized that noise regulatibn has at times been an issue with the Department,
the Departmént clearly has the authority to impose permit conditions related to noise. This
authority is derived from the definition of Apollution@ found in Section 403.031 (7), F.S.,
and the definition of Aair pollution@ found in Rules 62- 204.200 (3) and 62-210.200 (22),
FAC. Specifically Anoise@ is defined as épollutant by Section 403.021 (7), F.S. Further,
Rules 62-204.200 '(3) and 62-210.200 (2), FAC, define Aair pollution@ to include the
presence of Apollutants@, which includes noise pursuant to Section 403.031 (7), F.S., Ain
quantities which are or may be harmful to human health or welfare, animal or plant lives or

property, or unreasonably interfere with the enjoyment of life or property, including outdoor
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recreation.@ The fact that these definitions of air pollution contained in these rules tracks
verbatim that of Section 403.031 (7), F.S., further supports the conclusion that noise is
clearly included within the definition of air pollution. In fact, the Palm Beach County circuit
court has previously determined that noise is a form of pollution governed under Chapter
403, as specifically referenced in the Verified Complaint under 403.412 against Palm Beach
County International Airport. Therefore, the Department has the authority to impose
limitations regarding noise within the subject permit application process. It would be
recommended under the circumstances that the Department recognize that a violation of
Volusia County=s Noise Ordinance Awould be injurious to human health or welfé.re, animal
or plant life, or property, or unreasonably interfere with enjoyment of life or property,
including outdoor recreation@, and, therefore, require compliance with same. |

If it is the Department=s position that it does not have standards for the regulation
of noise, then this is a violation of Section 403.061 (11), F:S., which clearly requires that the
Department promulgate standards for the abatement of excessive and unnecessary noise.
Thﬁs, the Department=s choice in this instance seems clear. Either interpret it=s own air
pollution control rules to include the control of excessive and unnecessary noise or
immediately initiate rule making in order-to comply with the requirerﬁents of Section
403.061 (11), F.S. '
V. Other Emissions.

EXception is taken regarding statements made in a response to the RAI in items 8 and
10. There the applicant claims that the Athe loader is not operated continuously to feéd the
crusher and should not be considered as part of the crusher operation and not included in the
permit conditions.@ To the contrary, the loader must be considered as part of the crusher
operation because 40 CFR Section 60.972 (a) provides that discharges to the atmosphere
Afrom any transfer point on a belt conveyor@ is subject to the PM and opacity standards
contained in that section. Clearly, there will be discharges into the atmosphere from the
transfer point on belt conveyors from the loader unloading concrete debris onto the conveyor

point. Therefore, the discharges from these transfers are subject to the standards contained
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in the referenced section. Applicant=s failure to indicate how or whether these transfers will
comply with this requirement indicates that the applicant has failed to provide reasonable
assurances that the operation can be conducted in compliance with applicable Department
standards. Furthermore, it has been the experience of the Bakers and Towners that the
operation of this loader and the associated unloading into the rock crusher has been a highly
significant source of PM and this issue must be addressed by the Department.

Thank you for the opportunity to provide comments on this permit application. On
behalf of Arthur Drewry, Robert H. and Zeta M. Baker and William D. and Georgia M.
Towner, we look forward to your response.

Sincerely yours,

J.A. JURGENS, P.A.

J.A. Jurgens, Esquire
enclosures '
JAJ/aer
cc: Douglas Weaver, Esquire, County Attorney=s Office, Volusia County

Mr. Arthur Drewry

Mr. & Mrs. Baker

Mr. & Mrs. Towner \
Keith W. Bricklemyer, Esquire

Mr. James Bradner, FDEP, Central District
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ARTICLES OF INCORPORATION
| OF
SAMSULA RECYCLING, INC.

The undersigned incorporator hereby forms a
corporation under Chapter 607 of the laws of the State feem e S
of Florida.

ARTICLE L. NAME - . LTl

The name of the corporation shall be:

SAMSULA RECYCLING, INC. . R
The address of the principal office.of this corporétion : i
shall be 363 State Road 415, New Smyrna Beach, Florida 32168,

and the mailing address of the corporation shall be the sgame.

ABTigLE II. NATURE QF BUSINESS ' Cem L TR

Thig corporation may engage or transact in any or e T

all lawful activities or business permitted under the -
laws of .the United States, the State of Florida or any

other sgtate, country, territory or nation. - : -
The maximum number of shares of stock that this o

corporation is authorized to have outstanding at any one -

time is 1,000 shares of common stock having no par value

per share.




ARTICLE IV, REGISTERED AGENT . B
The street address of the initial registered office S L
of the corporation shall be 3590 Turtle Creek Drive, Suite B-1, B
Port Orange, Florida 32127, and the name of the initial
registered agent of the corporation at that address is- .

Daniel S. Friebis.

ARTICLE V., TERM OF EXISTENCE , e

This corporation i1s to exist perpetually.

All corporate powers shall be exercised by or under
the authority of, and the business and affairs of the
corporation managed.under the direction of its Board of L
Directors, subject to any limitation set forth in these S e
Articles of Incorporation. This corporation shall. have e
two Directors, initially. The names and addresses of the A

initial members of the Board of Directors are: : R .-

Charles Y. McDonald 363 State Road 415

Dir. New Smyrna Beach, Florida 32168

Janet K. McDonald 363 State Road 415
Dir. " New Smyrna Beach, Florida 32168




ARTICLE VITI, INCORPORATOR
The name and street address of the incorporator to

these Articles of Incorporation:

The Company Coxrporation . o B
1013 Centre Road T
Wilmington, Delaware 15805 _ -
The undersigned incorporator has executed these
Articles of Incorporation on October 4, 1998.

Its Agent, Laura K. D@Hlap

crl
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ACCEPTANCE OF REGISTERED AGENT

DESIGNATED IN THE ARTICLES OF INCORPORATION

Danisl S. Frisbis, an individual raesliding in this
etate, having a business office identical with the registered
office of the corporation named below, and having been
designated as the Reglstered Agent in the above and ?oregoing

Articles of Incorporation of:

SAMSULA RECYCLING, INC,

Daniel S. Friebis is familiar with ang/qgccepts the

607. 0505, Florids Statutes.
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ARTICLES OF INCORPORATION S90cT =L AMip: s
OF T
SAMSULA RECYCLING, INC.
The undersigned incorporator hereby forms a
corporation under Chapter 607 of the laws of the.State ' Ceem T S
of Florida. | -
ARTICLE 1. NAME . CLLnTrs
The name of. the corporation shall be:
SAMSULA RECYCLING, INC. . e
The address of the principal office.of this corporétion R i
shall be 363 State Road 415, New Smyrna Beach, Florida 32168,

and the mailing address of the éorporation shall be the same.

AET;QLE II. NATURE QF BUSINESS '. L TR
This corporation may engage or transact in any or e
all lawful activities or business permitted under the —_ -
laws of the United States, the State of Florida or any

othexr state, country, territory or nation. - : . -
The maximum number of ghares of stock that this i o

corporation is authorized .to have outstanding at any one -

time is 1,000 shares of common stock having no par value

per share.




ARTICLE IV, REGISTERED AGENT . e e I

The street address of the initial registered office St

of the corporation shall be 3890 Turtle Creek Drive, Suite B-1,
Port Orange, Florida 32127, and the name of the initial

registered agent of the corporation at that address is- o

Daniel S. Friebis.

ARTICLE V, TERM OF EXISTENCE : e

This corporation 1s to exist perpetually.

All corporate powers shall be exercised by or under
the authority of, and the business and affairs of the
corporation managed under the direction of its Board of e -
Directors, subject to any limitation set forth in these e
Articles of Inéorporation. This corporation shall. have Ry
two Directors, initially. The names and addresses of the T

initial members of the Board of Directors are: . e .-

Charles Y. McDonald 363 State Road 415

Dir. New Smyrna Beach, Florida 32168

Janet K. McDonald 363 State Road 415 -
Dix. New Smyrna Beach, Florida 32168
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The name and street addreas of the incorporator
these Articles of Incorporation:

The . Company Corporation

1013 Centre Road
Wilmington,

Delaware 19805
The undersigned incorporator has executed these

Articles of Incorporation on October 4, 1998S.

oo D

its Agent, Laura K. Djplap
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ACCEPTANCE OF REGISTERED AGENT

DESIGNATED IN THE ARTICLES OF INCORPORATION

Oanisl S. Friebis, an individual reslding in this
state, having a8 business office identical with the registerea
office of the corporation named below, and having been
designated as the Registered Agent in the above and foregoling

Articles of Incorporation of:

SAMSULA RECYCLING, INC.

Daniel S. Friebis is familiar with ang/dccepts the

obligatiocna of the position of Regials ovﬂ
A
507. 0505, Florida Statutes. ‘1\'/,

By:
g '

Typed Name: Denjed \S. Frieb1s —
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Florida Department of
Memorandum Environmental Protection

RECE|VE,
AUG 14 200

"REAU OF AR ReGULATIG

CENTRAL DISTRICT

TO: Vivian F. Garfein
Director of District Management

FROM: L. T. Kozlov, P. E.
Program Administrator
Air Resources Management

DATE: February 18, 2000

SUBJECT: Samsula Landfill and Yancey's Landclearing
OGC FILE NO. 00-0210

The information and allegations set forth in the subject Consent Order have been
reviewed with respect to the requirements of Chapter 403, Florida Statutes, and
Florida Administrative Code Chapter 62.

The information contained within is complete and accurate to the best of my
knowledge, information, and belief.

Received DEP

FEB 2 4 2000

Central Dist. ERP

LTK/cs
Attachment
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE OFFICE OF THE
CENTRAL DISTRICT

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Complainant,

Vs, OGC FILE NO: 00-0210

SAMSULA LANDFILL, INC., and
YANCEY'S LAND CLEARING, INC.,

Respondents .

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of
Environmental Protection ("Department”) and_Samsula Landfill, Inc., and Yancey's Land
Clearing, Inc., (“Respondents") to reach settlement of certain m'atters at issue between
the Department and Respondents .

The Department finds: |

1. The Department is the administrative agency of the State of Florida having
the power and duty to protect Florida's air and water resources and to administer and

enforce the provisions of Part |V of Chapters 373 and 403, Florida S;[atutes, and the



rules promulgated thereunder, Florida Administrative Code ("F.A.C.") Title 62. The
Department has jurisdiction over the matters addressed in this Consent Order.

2. Respondents are corporations doing business in Florida and are registered
with the Florida Division of Corporations. Each Respondent is a "person" within the
meaning of Sections 373.019(12) and 403.031(5), Florida Statutes. The Respondent
Samsula Landfill, Inc., owns and operated a stationary air curtain incinerator located at
a Department permitted cbnstruction and demolition Landfill. The location of the landfill
is 363 State Road 415, Volusia County, Florida, Latitude 28° 59’ 24" N énd Longitude
81° 04’ 10 W. The Respondent Samsula Landfill, Inc., was issued Department Air
Construction Permit 1270154-001-AC for the air curtain incinerator. The Respondent
Yancey's Land Clearing, Inc., v;/as issued Department Sqlid Waste Permit S064-275715
for the landfill (“Facility”). .

| 3. Inspections conducted by Department personnel on NovéW|ber 10, 1999 and
January 27, 2000 revealed the Respondents have operated a rock crusher at the
Facility without a Department permit. The crusher has a design capacity of 250 tons
per hour and is subject to Part 40 Code of Fe.deral Regulation, Section 60.670. The
Respondents' operation of the rock crusher is a violation of Section 403.161(1)(b) and
403.087(1), Florida Statutes, and Rules 62-4.030 and 62-210.300, Florida
Administrative Code.

4.  An inspection by Department personnel on December 6, 1999 revealed the
air curtain incinerator and fill had been placed within wetlands without a valid permit
from the Department. | The activity was conducted on the property referenced in

paragraph 2 within the landward extent of Spruce Creek, surface waters as defined by



Florida Law, Laﬁtude 28° 59’ 28" N and Longitude 81° 03' 58" W . The filling of the
wetland without an appropriate Department or Water Management District permit, or
without having first obtained an. apprdpriate exemption is a violation of Secﬁon 373.430,
Florida Statutes and Rule 40C-4.041(1), Florida Administrative Code. The
Respondents db not agree that this area is a wetland area or that they have violated
Florida Statutes and Rules.

5.  The Department informed the Respondents of the Reépondents' violations of
Florida Statutes,'and applicable Department Rules in Warning Letter OWL AP-00-468,
dated February 11, 2000, and during an informal meeting held at the Departrﬁent's
Orlando office on February 11, 2000 between the Respondents' representatives and
the Department. At the meeting, the Re-spondents‘:*fepresentatives informed the
Departrhent that they had previously dismantled .the air curtain incinerator and put the
parts in storage.

6. Having reached a resolution of the -matter, the Department and the
Respondents mutually agree and it is,

ORDERED:

7. Commencing immediately upon the effective date of fhis Consent Order, the
Respondents shall..not re-construct or operate the Facility’s air curtain 'incinerator withiﬁ
the wetland areas described in paragraph 4 of this Consent Order.

8. The .Respondents must notify the Department in writing 15 days in advance
of the air curtain incinerator being moved and re-constructed in an upland portion of its
Facility. The air curtain incinerator must comply with Rule 62-296.401(7), F.A.C., to

specifically include depth and width requirements.



9. The Respondent.s shall not re-construct the air curtain incinerator at a
location outside of this Facility without having first obtained an appropriate Department
Air Pollution Permit for the construction and operation outside of the Facility. The air
curtain incinerator must comply with Rule 62-296.401(7), F.A.C., to specifically include
depth and width requirements.

10. If Respondents; obtain the permits described in paragraph 9 of this Consent
Ordef or if Respondents relocate the air curtain incinerator to an up|ahd portion of.
Facility as discussed in Paragraph 8, upon initial operation of the aiAr curtain incinerator
the Respondents shall conduct a DEP Method 9 Visible Emissions Observation in
~accordance with Rule 62-297.401, F.A.C. The Respondents shall notify the
Department of the observation test, in writing, at least 15' days prior to the observation.
The results of the observation 'shall be submitted to the Department within 7 days of the
completion of the observation.

11. If the results of the observation referenced in paragraph 10 of this Consent
Order do not demonstrate ccﬁmpl_iance with 62-296.401, F.A.C., and applicable permits,
the Respondents shall notify the Department in accordance with paragraph 10, above,
and immediately cease operation of the air curtain incinerator until repairs are made
and the éir curtain incinerator is retested to demonstrate complianbe. Any retest must
follow the procedures described in paragrapﬁ 10 of this Consent Order. The
Respondenté shall demonstrate compliance with Rulé 62-296.401 F.A.C., and
applicable permits prior to continued operation of the Facility’s air curtain incinerator.

12. If Respondents' wish to use the rock prﬁsher referenced in Paragraph 3 of

this Consent Order, Respondents must submit an appropriate permit application for



Department consideration.  The Respondents shall not operate the rock crusher
“without first having been issued an appropfiatel Department Air permit.

13. Respondents shall implement and compléte the Restoration Actions listed
below in the manner specified within 15 days of the effective date of this Consent
| Order:

a. Turbidity barriers such as staked hay bales and staked silt screen
shall be installed at the edge of the Restoration Area, depicted in Exhibit A, to
confrol turbidity during all restoration activities.

b. Remove all fill from within Restoratibn Area, depicted in Exhibit A,
down to the natural, undisturbed, adjacent wetland grade. All fill removed from
the restoration afea shall be placed in a contained.ppland location Which will not
discharge to surface waters |

c. Replant the Restoration Area, depicted in Exhibit A, with at least 80

(eighty): Sweet Gum (Liquidambar styraciflua), Red Maple (Acer rubrum), Sweet

Bay (Magnolia virginiana), Blackgum (Nyssa sylvatica), Pond Pine (Pinus

serotina) or Lobolly Bay (Gordonia lasiénthus) in minimum one gallon container on

6 foot centers.

14. With the exception of the activities ‘described in the Restoration Actions,
effective im.mediately and henceforth, Respondents shall not conduct any dredging,
filling, or construction activities on or within the landward extent of éurface waters
without first obtaining a valid Department permit or written notification from the
Department that the activities as proposed appear to be exempt from Departnﬁent

permitting requirements.



15. Commenging immediately upon the effective date of this Consent Order, the
Respondents shall operate the Facility according to the Landfill Operation Plan
approved by the Department. The Operation Plan is contained in Attachment B of the
document entitled Supporting Documentation, General Permit Modiﬁc_aﬁon, Samsula
Landfill, Volusia County, Florida, Permit No. SO64-275715. Respondent shall take the
necessary precautions to control any dust at the landfill as specifiéd in Section 18.0,
Page B1-2 of the Operatioh Plan. Respondents notified the Department on December
30, 1999 of its amendrhent to the Operation Plan, which notification changed its hours
of operation to 6:00 a.m. to 6:00 p.m.

16. Respondents shall control access to the Facility during th.e hours that the
facility is not.operating. Respondents shall close and ch;k the gate when the fécility is
_-not in operation.

17. Respondents agrees to pay the Department stipulated penalties in the
amount of $200.00 per day for each and every day the Resp;ondent fails to timely

comply with any of the requirements of paragraphs 7-16 of this Consent Order. A

separate stipulated penalty shall be assessed for each violation of this Consent Order. -

Within 20 days of written demand from the Department, Respondents shall make
payment of the apprépl'iate stipulated penalties to “The Department of Environmental
Protection” by cashier's check or money order and shall include theréon the OGC
number assigned to this Consent Order and the notation “Ecosystem Management and
Restoration Trust Fund.” Payment shall be sent to the Department of Environmental
Protection, Central District Office, 3319 Maguire Boulevard, Suite 232, Orlando, Florida

32803-3767. The Department may make demands for payment at any time after .



violations occur. Nothing in this paragraplh shall prevent the Department from filing suit
to specifically enforce any of the terms of this Consent Order. If the Department is
required to file a lawsuit to recover stipulated penalties under this paragraph, the
Department will not be foreclosed from seeking civil penalties for violations of this
Consent Order in an amount greater than the stipulated penalties dtje under this
paragraph.

18. Persons who are not parties to this Consent Order but whose substantial
interests are affected by this Consent Order have a right, pursuant to Sections‘120.569
and 120.57, Florida Statutes, to petition for an administrative hearing on it. The Petition
must contain the information set forth below and must be filed (recei\)ed) at the
Department's Office of General Counsel, 3900 .Comr:n,onwea|th Boulevard, MS-35,
Tallahassee, Florida 32'399-3000, within 21 days of receipt of this .notice., A copy of the
Petition must also be mailed at the time of filing to the District Office named above at
the address indicated. Failure to file a petition within the 21 days constitutes a waiver
of any right such person has to an administrative hearing pursuant to Sections 120.569
and 120.57, Florida Statutes.

The petition shall contain the following information:
(a)The néme, address, and telephone number of each petitioner; the Department's
Consent Order identification nurﬁber and the county in which the subject matter or
activity is located; (b) A statement of how and when each petitioner received notice of
the Consent Order; (c) A statement of how each petitioner's substantial interests are
affected by the Consent Order; (d) A statement of the material facts disputed by

petitioner, if any; (e) A statement of facts which petitioner contends warrant reversal or



modification of the Consent Order; (f) A statement of which rules or statutes petitioner
contends require reversal or médification of the Consent Order; (g) A statement of the -
relief sought by petitioner, stating precisely the action petitioner wants the Department
to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate
agency action. Accordingly, the Departfnent's final action may be different from the
position takgn by it in this Notice. Persons whose substantial interests will be affected
by any decision of the Department with regard to the subject Consent Order have the
right to petition to become a party to‘the proceeding. The petition must conform to the
fequirements specified above and b.e filed (received) within 21 days of réceipt of this
notice in the Office of General Counsel at the above address of the Department. Failure
to petition within the allowed time frame constitutes a waiver of any right such person
has to request a hearing under Sections 120.569 and 120.57, Florida St_atutes, and to |
participate as a party to this proceeding. Any subsequent intervention Will only be at
the approval of the presiding officer upon motion filed,pursﬁar;t to Rule 28-106.205,
Florida Administrativé Code. |

Meditation is not available to peﬁtioneré in this case.

19. .Entry of this Consent Order does not relieve Respondenfs of the need to
comply with the applicable féderal, state or local Iaws,'regulafions or ordinances.

20. The terms and conditions set forth in this Consent Order may be énforced in
a c.ourt of corﬁpetent jurisdiction pursuant to Sections 120.69 and 403.121, Florida
Statutes. Failure to comply with the terms of this Consent Order shall constitute a

violation of Section 403.161(1)(b), Florida Statutes.



21. Respondents are'fully aware that a violafion of the terms of this Consent
Order may subject Respondents to judicial imposition of damages, civil penalties up to
$10,000.00 pef offense and criminal penalties.

22. Respondents shall allow all authorized representatives of the Department
access to the property and Facility at reasonable times for the purpose of determining
compliance with the terms of this Consent Order and the rules and statutes of the
Depértment.

23. Ali plans, applications, penalties, stipulated penalties, costs and expenses,
and information required by this Consent Order to be submitted to the Department
should be sent to Florida Department of Environmental Protection, Central District
Office, 3319 Maguire Boulevard, Suite 232, Orlando, FIorjda 32803-3767.

24. The Department hereby expressly reserves the right to initiate appfopriate
legal action to prevent or prohibit any violations of applicable statutes, or the rules
promulgated thereunder that are not spécifically addressed by the

25. The Department, for and in consideratibn of the complete and timely
performance by Respondents of the obligations agreed to in this Consent Order, hereby
waives its right to seek judicial imposition of daméges or civil penalties for alleged
violati.ons outlined in this Consent Order. Respondents acknowledge but waive their
right to an administrative hearing pursuant to Sections 120.569 and 120.57, Fiorida
Statutes, on the terms of this Consent Order. Respondents acknowledge their right to
appeal the terms of this Consent Order pursuant to Section 120.68, Florida Statutes,

but waive that right upon signing this Consent Order."



26. The provisions of this Consent‘Order shall apply to and be binding upon the
parties, its officers, its directors, agents, servants, employees, successors, and assigns
and all persons, firms and .corporations acting under, through or for them and upon
those persons, firms and corporations‘in active concert or participation with them.

27. No modifications of the terms of tHis_Consent Order shall be effective uhtil
reduced to writing and executed by both of the Respondents and the Department.

28. In the event of a sale or conveyance of the facility or of the property upon
which the facility is located, if all of the requirements of this Consent Order have not
been fully satisfied, Respondents shall, at least-30 days prior to a sale or conveyance
of the property or facility, (1) notify the Department of such sale or conveyance, (2)
provide the name and address of the purchaser, or operator, or person(s) in control of
the facility, and (3) provide a copy of this Consent Order with all attachments to the new
owner. The sale or conveyance of the facility, or the property upon which the facility is
located shall not relieve the Respondents of the obligations imposed >in this Consent
Order.

.29. This Consent Order is a settlemént of the Department's' civil and
administrative autﬁority arising under Florida law to resolve the matters addressed
herein. This- Consent Order is not a settlement of any criminal liabilities which may
arise under FIorida law, nor is it a settlement of any violation which may be proseéuted
criminally or civilly under federal law.

30. This Consent Order is a final order of the Department pursuant to Section
120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of

the Department unless a Petition for Administrative Hearing is filed in accordance with

10



Chapter 120, Florida Statutes. Upon the timely filing of a petition this Consent Order

will not be effective until further order of the Department.

FOR THE REGPONDENT:
/;?/ ZL g/ | A-/7 80

i1és Yanc McDonald, President Date
Yancey's Lan Ieanng, Inc. ' - '
Samsula Landfill, Inc.

Done and ordered this Zw day of V%M , 2000 in Orange

County, FIorlda

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

/MW

Vivian F. Garfein

- Director of District Management
3319 Maguire Boulevard, Suite 232
Orlando, Florida 32803-3767

FILING AND ACKNOWLEDGMENT FILED,

on this date, pursuant to §120.52, Florida
Statutes, with the designated Department Clerk
receipt of which is hereby acknowledged.

A Gt 2fon /0D

“ CEERK | /  /Date
cc: Larry Morganv

11
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XG , S'k/ - =l Received DEP
- Department of FEB 1 12000
Environmental Protection centri ist er?

Central District

Jeb Bush 3319 Maguire Boulevard, Suite 232  David B. Struhs
Governo Orlando, Florida 32803-3767 Secretary
CERTIFIED LETTER

P 248 041 851 ' OWL-AP-00-468

Charles Yancey McDonald, President
Samsula Landfill, Inc.

2455 Tomoka Farms Road

Daytona Beach, Florida 32124

Volusia County - AP
Air Curtain Incinerator and Rock Crusher_

Dear Mr. Yancey:

The purpose of this letter is to advise you of possible violations of law for which you
may be responsible, and to seek your cooperation .in resolving the matter. A
Department field inspection and file review of your facility located at 363 SR 44, New
Smyrna Beach, Volusia County, Florida indicates that violations of Florida Statutes and
Rules may exist at the above described facility. The following was observed:

The Department has determined the rock crusher located at your
facility should have Department Air permit for operation.

Section 403.161(1)(b), Florida Statutes, provides that it shall be a violation of this
chapter, and it shall be prohibited for any person to fail to obtain any permit required by
this chapter or by rule or regulation, or to violate or fail to comply with any rule,
regulation, order, permit, or certification adopted or issued by the Department pursuant
to its lawful authority. :

Section 403.087(1), Florida Statutes, provides that no stationary installation which will
reasonably be expected to be a source of air or water pollution shall be operated,
maintained, constructed, expanded, or modified without an appropriate and currently
valid permit issued by the Department, unless exempted by Department rules.

Rule 62-4.030, Florida Administrative Code, General Prohibition, provides that any
stationery installation which will reasonably be expected to be a source of pollution shall
not be operated, maintained, constructed, expanded, or modified without the
appropriate and valid permit issued by the Department, unless the source is exempted

by Department rule.

Rule 62-21'0.300, F.A.C. Permits Required provides: The owner or operator of any
emissions unit which emits or can reasonably be expected to emit any air poliutant shall

“Protect, Conserve and Manage Florida's Environment and Natural Resources”
g

Printed on recycled paper.



RECORD OF TELEPHONE COMMUNICATION

PERSON CALLING: PHONE:

PERSON CONTACTED: Mike Stokes__ PHONE: (904) 423-6769
FILE/CASE NAME/#: __ Sansulla Landfill COUNTY: _Volusia
TIME From: _0950__ To: 1005 __ DATE: _ 15Feb 00

I
SUMMARY_: Called Mike to review the language we were writing into the consent
order. Mike was concerned with the use of the word “wetland” and wanted to replant with
“Slash Pines.” I read the consent order language Sue had typed to Mike. The [ anguage included
wetland and we had included among, others “Pond Pine” as a FACW choice option for him.
Mike seemed delighted with the choices and did not object to the use of wetlands as per the
conversation to date. I did however remind him that the county could be more constraining and
he would have to work the them. I offered help and or assistance in the future. At the close of the
|conversation Mike seemed pleased and willing to sign the consent order as read to him this
date. ' ;

ACTION REQUIRED Send the approved language of the consent order (CO) to

Caroline Shine (Air Section) for inclusion into the final draft of the CO to be signed o
Thursday. -

CC:

SIGNED: 4 e ant DATE: /52800

4-17-1997




Central District

Department of
Environmental Protection

Jeb Bush 3319 Maguire Boulevard, Suite 232
Governor Orlando, Florida 32803-3767

David B. Struhs
Secretary
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BEFORE THE STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL. PROTECTION

/\@ ROBERT H. AND ZETTAM BAKER,
)Q WILLIAM D. AND GEORGIA M. TUWNFR
& ARTHUR DREWRY,

U o : Plaintiffs,
A _

YANCEY'S LAND CLEARING, INC,, -
SAMSULA LANDFILL, INC,, &
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Defendants.

VERIFIED COMPLAINT A

Plaiotiffs, Robert H. and Zeita M. Baker (“Bakers”), William D. and Georgia M. Towner
(“Towners”), and Arthur Drewry (“Drewry”) subrait this verified complaint pursuant to Section:

493 412 (2)(c), Florida Statutes, and state as follows:

1. This 15 a venfied complaint pursuant to Section 403.412 (2)ic), Flenda Statutes.
alleging that DEP has faj,lgd to ¢nforcé its rules and re-.g'!.llations enacted to protect tue
'ur water and other natural rescurces of the State by allowing Yancey's J.and
Cieanng, Inc (“Yaacey "s_”) apd Samsula Landfill, Inc.("Samsula”) te illegally operate
a construction and demolition debris (“C & D”) landfill and an associated rock

crasher.



~’ : -

PARTIES

Defendants Yancey’s and Samsula operate a C & D Jandfill focated at 383 SR. 415,

New Smyma Beach, FL 32168.

Plaintffy, Bakers, are applying as natural personé and citizens of the State and may
maintain this action as provided 'fof in Section 403412 (2)(a),Flonda Statutes.
Plainuffs, Bakers, own and live at property located at 353 SR, 415, New Smyrna
Beach, FI. 32168. The Bakers’ property is i.inm.ediately_adj acent to the subject
C&D 1andf111 and consequently they have interests which are adversely affected by
DEP’s failure to require Defendamé Yancey's and Samsula to operate its landfill and
rock crusher in compliancc with the en.xvi..ronnmen{a'l laws of Florida

Plaintiffs, Towners, are applying as natural persor.-é and citizenus of the State and may
maiotain this action as provided for in Section 403.412 (2f)(a),Elorida Statutes.
Plaintiffs, Towners, own and live at property located at 355 S.R. 415, New Smuyraa
Beach, FL 32168. The Towners’ property is adjacent to the subject C & D landfill
and consequently they have interests which are adversely affected by DEP s failure
to require Defendants Yancey’s and Samsula to operate its landfil] and rock cmslléx'

in compliance with the enviroomental laws of Florida.

Plainuff, Drewry, 1s applving as a natural person and ciuzen of the Statc and may

(3%
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maintain this action as p_fov.i.ded for ip Sectic»n'403.412 (2)(a)Fiorida Statutes.
Plaintiff Drewry owas property located at 2885 S R. 415, New Smyrna Beach, FL
32168, Plaintiff Drewery’s property is adjacent to the subject C &.D fandfili and
Eonsequently has interests which are adversely affected by DEP's failure tc.>‘require
Defendants Yancey's and Samsula to cperate its landfill and rock crusher in

complierice with the environmental laws of Florida.

Defendant, DEP, is responsible for the enforcement of environmental statutes in
Chaprer 403, Florida Statutes, and environmental regulations contained in Florida

Administrative Code, Chapter 62.

JURISDICTION AND VENUE -

Pursuant to Section 403 412 (6), Flonda Statutes, jurisdiction ard venue for the
instant action is in Volusia County because that is where the subject C & D landfill

and related violations are located.
PRELIMINARY STATEMENT
Pursuant to Section403.412 (2)(a)(1.)}, Florida Statutes, Plaintiffs, Bakers, Towners,

and Drewry, seek to maintain an action fot injunctive relief against DEP to compel

DEP to enforce the laws of the State of Florida contained in Chapter 403_, Florida
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11.

12.

13.

Statutes, and environmental regulations promulgared pursuant thereto and contained

in Title 62, Florida Administrative Code.

Pursuantto Section 403,412 (2)(a)(2.), Florida Staru'te;s, Plaintift’s Bakers, Towners,
and Drewry, further seek to maintain an action for injunctive relief against
Defendants Yancey's and Samsula to enjoir. them from violating laws of the State of -
Florida contained in Chapter 403, Flonda Statutes, and Titie 62, Fionda
Adwinistrative Code.

ENVIRONMENTAL LAWS AND REGULATIONS AT ISSUE

Section 403.087, Flonda Statutes, prohibits the copstruction, cperation, maintenance,
or expansion of any statiopary installation that is reasonably expected to be a source
of air or water pollution without an appropriate and cumently valid Department

permit.

The subject C & D landfill and the associated rock crusher are “stationary
installations” as used in Section 403.087, Florida Statutes, and “installations” as

defined by Section 403.031(4), Florida Statutes.

‘Seciion 403 708 (1)(a), Florida Statutes, prohibits any person from placing or

depositing any solid waste in or on the land or waters located within the State except

in a manner approved by the Department.
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Samsula and Yancey's operate the subject C & D landfill pursvant to DEP permit

number SQ64-275715,

The operation of the subject C & D landfill is subject to DEP regulations fourd in

Rule 62.761.730, Florida Administrative Code ("FAC™).
ILLEGAL QPERATION OF A PERMITTED LANDFILL

Rule 62-701.730 (7), FAC, requires owners and operators of C & D landfills to
;ubmit an operating plan descnbing the operation and maintenance, emergency and
contingency plans, and types of equipment that will be used at the C & D landfill.
All activities at the C & D landfill are requixed::by this rule to be performed in
accordance with the plan as submitted 10 DEP. A true and correct copy of the plan

submitted to DEP &s required by this rule is attached hereto and incorporated terein

- by reference as Exhubit “A ™ Hereinafter tbis plan shall be referred to as “operational

plan.”

The operationa) plan restricts the operation of the subject C & D Jand/ill to the hows

of 7.00am-5:30pm, Monday-Saturday.

L
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ILLEGAL OPERATION OUTSIDE OF PERMITTED HOURS

Despite the clear restrictions of hours of operation between 7:00 am-5:30 pm
imposed by the operational plan and, cansequently, Rule 62-701.730(7), FAC, the.
Defendants, Samsula and Yancey’s, have operated and cortinus to ope-.rmé by
allowing trucks to dump waste as early as 5:30-5:00 in the morning and iny operating
well past 5:30 pmt. This illega!l operation of the C & D Landfill substantially affects
the Plantiffs Bakers, Towners, and Drewry because said operation is potentially .
harmful or injurious to human health and/or welfare and it unreasonably interferes

with their enjoyment of life and property.
ILLEGAL FAILURE TO CONTROL ACCESS

The operational plan and Rule 62-701.73C (7)(6), FAC, require that access to the

subject C & D landfill be restricted to prevent disposal of solid waste other than

C & D debris. Despite the clear requirements of the operational plan and Ruie 62-

——

701.730 (7)(c), FAC, Defendants, Samsula and Yancey’s, have not restricted access

to the C & D Landtill by virtue'of not locking the gate to said landfill and/or having

no gate at ail. PlaindfYs, Bakers, Towners, and Drewry, are affected by this illegal
operation by Defendants Samsula and Yancey’s because of the substantial threat to
the environment that exists in the potential for disposal of solid wastes cther than that

allowed by DEP regulations at the subject C & D landfill
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JLLEGAL DISPOSAL OF SOLID WASTE

Defeadant, \’a;;ccy’s and Samsula, are only permitted to store and dispose of C & D
debris at the subject C&D Landfiil. Storage and disposal of any other solid waste is
prohibited by Sections 403 .707(___ 1)and 403.708(1)(a), Florida Statutes, and Rules 62-
701-730 (4){c), (6) gnd (7)(d). FAC. Despite these clear prohibitions in Sections
403 .’707(1) and 403.708(1)(&), Florida Statuces, Rules 62-731-730 (4)(c), {6} and
(7)(d), FAC, and the clear limitations of Defendant Yancey's permit, Defendants,
Samsula and Yeancey's, have been and continue to illegally dispose of solid wastes
otaer than C&D debris. The illega) disposal of prohibited solid wastes includes, but
isnotlimited 10, vegetative wastes and yard wastes. Plaintifts, Bakers, Towners, and
. —

Drewry, are affected by these violations of DEP rules and subject permit because of -
thé environental threats and human hesl:h concerns related to the illegal disposal

cf solid wastes.

. TO CONTROL DUST

Paragraph 18.0 of page 81-2 of the operational plan requires that Defendant,
Yancey’s, water the road leading into the subject C & D landfil] in érder t0 contro)
dust. Despite the clear requirements prescribed by the operational plan and,
consequently, Rule 62-701.730(7), FAC, Defendant, Yancey's, has failed to water

the rcads to control dust  This failure to water the roads has resulted in the
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production of large dust clouds thai leave the subiect C & D landfill and settie onto

Plaiptiffs’, Bakets, Towners, and Drewry, adjacent property. Defendants, Bakers,
Drewry and Towners, are affected by this illezal failure to control dust because of the
obvious threats to hwnan health and environment and unreasopable interference with

the enjoyment of life and property that these dust clouds cause

ILLEGAL OPERATION OF A ROCK CRUSHER

Witkout a valid permit from DEP for the operation of a rock cxusﬁer, Defendants,
Samsula and Yancey's, have been and continue 10 operate a rock crusher at the

subject C & D landfill that emits concrete dust and other fugitive emisstons and
produces bigh levels of nois¢ pollution. and vibratiﬁhs Pursuant to Section 403.037,
Flonda Statutes, and Chapter 62-210, FAC, the operation of a rock crusher of this

type requir2s a DEP permit. Plaintiffs, Bakers, Towuers, and Drawry, are affected
by this 1llegal operation of a rock crusher by Defendant, Samsula and Yancey's,
because of the substantial threats to the environment and human health and
unreasoneble interference with thé enjoyment of life and pnbpcrty caused by the
concrete dust and fugitive emissions from the ro-ck crusher Aiso, the high levels of
noise pollution and vibrations produ‘ccd by the rock crusher have been znd continue
to cause damage to Plaintiff Bakers” home including undermiping the foundation and

causing cracks in the wall structures of their home



ILLEGAL FILLING OF WETLANDS

As e'vicle_nc;ed by a May 12, 1999 letter from Volusia County, a true and correct ¢opy
of which is attached hereto and incorporated herein by reference as “Exhibit B,”
Defendant, Samsula, has located an air curtain incinerator (“ACF Yand associated fill
in designated wetlands without a DEP pemmit in viclation of Chapter 62-312 and
oﬁcr wetlands regulations promulgated pursuant to Chapter 373, Florida Statutes,

DEDP was mailed a copy of said letter by Volusia County as a carhon capy recipieit

on May 12, 1999.

ILLEGAL LOCATION AND MAINTENANCE OF INCINERATOR

f

Besides being illegally located in jurisdictional wetlands, the ACI does rot have an

~operational permit as required by DEP construction permit# 12701 54-001-AC, atrue

and correct copy of which is. attachg:d hereto and incorporated herein by reference as
“Exhibit c” " In paragraph 15 of said permit, Defendant, Samsula, was clearly
required to submit an application for an operating permit within 6 months of
recéiving the referenced construction permit. Approximately ‘ghree months have
passed since this deadline an'd no such perrﬂit application has been submhted. The
fallure to tumely submit an application for-an operating permit as provided for in the
DEP permit is a violation of the permit and Section 403.161, Florida Statutes.

Plaintiffs, Bekers, Towners, and Drewry, are affected by this illegal ACI being
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maintained by Defendant, Samsula, because of the substan't.ial and portential threats
to the enviromment and human health caused by méintaining an uppermitted air
poliutioa source it illegally filled wetands.

DEP should immediately file for a ternporary and permanent injunction requiring

Defendant, Samsula, to immediately remove the ACI from the wetlands and

. forthwith apply for an operating pern:it after or simulianeous with the removal from

the wetlands or, Ur the alternative, dismantle and remove the ACI from Defendants’

property.
HISTORY OF ENVIRONMENTAL VIOLATIONS

Besides the violations just described, Defendant, Yaacey’s, and the officer of said
company, Yancey McDaopald, have a lengthy history of environmental violations at

the subject C & D facility.

* The first record of an environmenta) violation at the subject C & D landfil! known

to Plaintiffs at this time is found in records of Lhc» St Jchns River Water Management
District in the file of record No. 94-1447, 2 Conszut Qrder entered against Yancev
McDongald, In this 1'ecc-rd, the St. Johns River Water Management District details
bow S to 7 acres of wetlands at the subject C & D landfill were cleared and excavated
under Yancey McDonald's ownership and contro] un 1992. The record further details
héw, despite repeated warnings from the St. Johns River Water Management District

in 1992 and 1993 thaet permuts wece required before further excavation could

1%



continue, Yancey McDonald continued to excavate and clear wetlands without the
required permits in 1993 and 1994,

The record of DEP reveals a similar pattern of viclations by Defendant, Yancey’s,
including rep.eat violations after warning from DEP. The record of DEP reveals that
on May 14, 1998, Gloria DePradine, a DEP solid waste inspector, discovered that
Defendant, Yancey's, was placing [and clearing debris in a dewatered pit in violation
of DEP rules. The op.erator/manager was lustructed to cease ﬁlis violation both at the
time of the mspecticn and in a follow-up lgtter. A follow-up inspection by DEP
revealed that the same manager was egain putting waste in the dewatered pit despite
the clear warnings from DEP to the contrary. These inspections also reveal.ed that
Defendant, Yancey’s, was performing work that illegally impacted wetiands. DEP
entered a Consent Order against Defendant, Y ance’fs, OGC File No. 98-2097, that
details these violations that resulted in the issuance of a civil penalty and the
requirement for restoration work. Plaintitfs also have a reasonable basts to believe
that the dewatering activity was performed witbout the required consumptive use

permit from the St. Johns Water Management District.

Defendant, Yancey’s and Samsuls, also had and continue to have numerous
envirogmental violations with Volusia Couﬁty. These include wedands violations
~ang sclid waste violations. Just in the last wgék_, Volﬁsia County Environmenral
Managemient has sent Defendant, Yancey's, and Yancey McDonald two separate

Notices of Vidlation, true and comrect copies of which are attached hereto and

11



30

33.

incorporated herein by reference as “Exhibit D

The January §, 2000 Notice of Violaiion concerns the operation of the rock crusher

in violation of Volusia County’s Noise Ordinance.

The Japuary 5, 2600 Notice of Violation penﬁins to Defendant, Yancey’s, failure to
obtain necessary permits for monitoring wells at the subject landfiil. V‘T he operator
for Defendant, Yaucey's and Samsula, was warmed on May 12, 1999 by Volusia
County that permits for the mwonitoring wells was required. See, Exhibit C. Seven
months have passed without Defendants, Yancey's and Samsula, obtaining the

required permits from Volusia County

These examples show along end well-established wend of the Defendants, Yancey’s

and Samsula, operating without the required permits from regulatory agencies even

after warnings from said agencies. This negative track record demonstrates the peed

for DEP 1o take swift acton to secure a temporary and permanest injunction to

prevent the continued irreparable harm caused by Defendants’, Yancey's and

Samsula, illegal envircnmental acts.

DEP has teen recently stating publicly that “compliance counts.™ The Plantiffs

~desire that DEP implement this “iotto™ especially in light of the history of

Defendants’ long record of environmental violations



WHEREFORE, Plaintifts, Bakérs, Towners and Drewry, respectfully request that DEP
immediately file an action seeking a temiporary and permasent imjunction against Defendants,
Yancey’s and Samsula, to:

A. Enjoin Defendants, Yancey's and Samsula, from cperating the rock crusher until

ell appropriate and valid permits are obtained from DEP;

B. Enjoin Defendants, Yancey's and Samsula, from operating the rock crusherina

manner such that noise, fugitive emissions, or vibrations are produced that cause

threats to the e.nvironhzent and human healt: or an unreasonable interference with

Plantiffs’, Bakers, Towners and Drewry, enjoyment of life and property;

C. Require that Defendants, Yancey’s and Samsuls, take all necessary steps to

prevent fugitive dust and emissions from.entering the referenced property of the -
Plaintiffs, Bakers, Towners and Drewry;

D. Require that Defendants, Yancey’s and Samsula, remové the ACI from the
premises;

E Enjoin Defendants, Yancey’s and Samsula, from conducting further work in
wetlands without the required permiis;

F. Epjoin Defendants, Yancey’s and Samsuia from oparﬁting the ACI until ali
appropriate and valid permits are obtained from DEP and Volusia C ounty; aﬁd,

G. Require that Defendants, Yaocey's and Samsula, pay a civil penalty of $10,000
tor each day of each environmental viélation that they commit or bave coramitted at
the Defendants’ property.

Plaintiifs further request that DEP agree to the intervention of PlaintfYs, Bakers, Towners, and

13



Drewry, as parties to any case filed by DEP against Defendants, Yancey’s and Samsula. Should DEP
fail to immediately file an action against Defendants, Yancey’s and Samsula, then Plaintifts, Baker,
.Towncrs and Drewry, hereby give notice of theirintent to proceed with an action against DEP and/or
Defendants, Yancey's and Samsula, to obtain such a result themselves pursuant to Section
4G3 4i2(2)(a), Florida Stetutes. | |

Dated this L_?jf‘; day of January, 2000.

We, the undersigned Pl.ajntiﬁ‘s, Robert H. Baker, Zetta M. Baker, Wiliiam D. Towner,

Georgia M. Towner, and Andrew Drewry have personal knowledge of the facts stated herein and do
hereby SWEAR AND AFFIRM that the facts stated herein are true and correct.

Robert H. Baker ZsH4 M. Baker

LZ'}/ECMQA. '& ' Q/ OIS S&uﬁé— T M

William D. Towner ‘ Georgia M. Towner

7

~Axndrew Drewry
Before me this \'Tyb day of Januﬁ, 2000, appeared, Robert H. Baker . : 10 _Baker, William D.
Towner, Georgia M. Towner, and Drewry all of whom age personally knownXo me or produced
identification such as , and who swore or alhnmed the truth of the

foregoing statement and subscribed same in my presence,

J K . s . ‘ N
Notary Pu.bht%u 3O
Commission Number: CCS(' 1086 .
My Commission expires: ,C‘/ 31 / 30 oAl W]LL[Aus
My Coram, Exp. 831130
Bonded By Satvics Ins

Ne. GC687088
[V Fersonally Known [ | Cther 1.0,

14
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WICKERSHAM & BOWERS
ATTORNEYS AND COUNSELLORS AT LaAw
501 NORTH GRANDVIEW AVENUE, SUITE 115
SUNTRUST EXECUTIVE CENTER

CHRISTOPHER W. WICKERSHAM, SR. DAyTONA BEACH, FLORIDA 32118 LLOYD BOWERS
ADMITTED IN:
ELOROA MaiLing ADDRESS: POST OFFICE DRAWER 2250 ADMITTED IN:
DISTRIGT OF COLUMBIA DAYTONA BEACH, FLORIDA 32115-2250 FLOAIDA
CERTIFIED MEDIATOR: lT-'(E)';("IASSIANA
FAMILY LAW (904} 252-3000
CERTIFIED MEDIATH :
CiviL CIRCUIT FAX (904) 239-5133 FAMILY LAW ToR
COUNTY COURT E-MAIL: wickersham@msn.com

August 1, 2000

Mr. William Leffler, P.E. R E C E'm "é‘@ié; § D

Department of Environmental Protection

Twin Towers Office Buildings AUG 03 2000

2600 Blairstone Road BUR

Tallahassee, FL 32399-2400 EAU OF aIr REGULATION

Re:  Samsula Recycling Incorporated
Application for Air Permit

Dear Mr Leffler:

Please be advised that I represent Samsula Recycling Incorporated. As I know you are aware,
my client submitted an application for an air permit (Non-titled V Source) on or about March 22, 2000.
Subsequent to their application, you requested additional information. This additional information was
provided to you per a letter to you from a Mr. James E. Colella, P.E., dated May 25, 2000.

It appears that my client is entitled to the permit and has submitted all the necessary
information which you have requested. I would appreciate receiving information from you as to why
my client’s permit has not been issued. Additionally, we would like to receive from you information
concerning when our client’s permit will be issued.

As a result of the delays that my client has experienced in obtaining the permit, he is suffering
and on-going business loss and we would like to do everything possible to expedite the issuance of the

permit.
I look forward to haring from you, and remain,
Very truly yours,
LA
CHRISTOPHER W. WICKERSHAM, SR.
CWW/lbw

cc: Yancey McDonald
Mike Stokes



Best Available Copy

e-mail

To: Clair Fancy

Thru; Jim Pennington
From: Dennis Tober
Subject: Samsula

Date: 7/31/00

Please find attached summary of air compliance violations as result of letter of July 13,
2000 from J.A. Jurgens, P.A., Attorneys at Law requesting the Department to issue a
Notice of Intent to Deny to Samsula Recycling, Inc. in response to their permit
apphcat1on :

" .This repdrt’summarizes a comphance incident."as$ociated w1th the Rock Crusher = .07 .
-:operatlon located:-at.Samsula Recycling-Inc.Airs ID#: 7775112 and a compliange - = - - e :
incident associated with the Air Curtain Incinerator located at Samsula Landfill, Inc. Airs
ID: 1270154, There is not an air permit.associated with the operation known as Yancey’s
Landclearlng, Inc. All compliance and enforcement actions to date have been initiated
and are presently conducted for resolve by the DEP Central District Ofﬁce ’



Summary of Air Compliance History
I - for
“#*"* Samsula Recycling, Inc.
Samsula Landfill, Inc.
Yancy’s Land Clearing, Inc.

Samsula Recyeling, Inc. Airs ID: 7775112 ( ARMS Database)

Office Activity Activity | Date Done Description | Compliance
o O e | Clstaws o
o Facility, L L MNC T
' ) ',, Wide B ‘ ‘,:'" R e T

.|-Compla
Inspection.... - |-

.| Being - .-
-Resolyed

~| Inspection’- - | _ ‘with’
| (operated for - _ Incident of
|aboutl | ' 4/17/00
month) _ -
CD Warning : | 6/20/00
-~ - - | Letter Issued | - - R :
CD. . | Complaint | Evidenceof |4/17/00 . Facility MNC.
: Inspection .C‘ruéh_er ' Wide :
‘ " | Opération o

| ‘Obtained: -

Summary: Two (2) violations occurring on 4/17/00 and 7/13/00 regarding the rock
crusher resulting in a violation code MNC which is presently under resolve.



Samsula Landfill, Inc. AirsID: 1270154 ( ARMS Database)

Office Activity Activity Date Done Description | Compliance
Notes Status
CD Consent Consent 2/22/00 No Penalty
Order order for entered Into
Executed Air/Wetland ARMS
Violation :
CD Complaint No Notes 11/10/99 Air Curtain | MNC
Inspection Entered Into Incinerator
ARMS

Summary: One (1) violation related to Air Curtain Incinerator resulting in a
violation code MNC

Yancey’s Landclearing _Iﬁc.

Summary: No separate air permit for Yancey’s Landclearing, Inc. Yancey’s
* Landclearing, Inc. listed under Samsula Recycling, Inc A1rs ID: 7775112 and
Samsula Landfill, Inc. Airs ID: 1270154

- Complaint Record

There are 6 complaihts listed in the'ARMS database from 12/01/98 to 7/11/00
related to air curtain incinerator and the rock crush_er

Asbestos Violations

The Bureau of Air Monitoring and Mobile Sources reports that there are no
violations ‘on record for asbestos related issues :




Air Compliance Chronology

Samsula' Recycling, Samsula Landfill, Inc. -

As Submitted by DEP Central District Office

Samsula Chronology

1. December 3, 1998 Department inspection. Construction
~ and operation of an AC incinerator without a permit, and improperly
 designed.

2. January 17, 1999 Enforcement Meeting

3.  February 23, 1999 Enforcement Meeting $750.00 fine.

“ Source not to operate the AC without repairing and permit. The company to
conduct VE 1mmed1ately upon operation. The purpose was to insure the
repairs were properly made.

4. Aprll 4, 1999 Construction perfnit issued. Expiration date
- 3/31/2004. Operation application required within a 180 days of permit.
Permit states a VE is due within 30 days of operation.

5: November 9, 1999 Third party attorney advised the
Department of violation. No application for operatlon permit and an
unpermitted rock crusher on s1te

6. November 10, 1999 ©  DEP inspection. Alan Zahm
consulted by Compliance Section as to whether a permit is needed for the
Crusher. Zahm states he doesn’t interpret it to be subject to Subpart 000.

7 December 2, 1999 Letter from Volusia County
representative stating he spoke with John Turner that permit may be required
if the particulates exceeded a certain level.

8. Warning Letter sent for failure to comply with the terms of the
consent order.



9. December 20,1999 = Meeting held with Samsula

~ representative. Discussion held with the company to pay a fine and apply
for an operation permit or surrender permit. Company stated that it plans to
move the incinerator 1500 feet. Shine requested of permitting supervisor
the construction permit was still alive, and the answer was yes, but the:
company is in noncompliance with the application condition. Company
records indicated the AC ceased operation on 6-5-99. Old Consent Order
still alive. Company can not operate the source without repairs and testing.

10. January 24, 2000 Demand letter sent for stipulated penalties of
$1250.00 for failure to comply with the terms of the Consent Order.

11. January 27,2000 Site inspection. Design capacity of the
crusher obtained. According to the report the crusher has not been operated
since June 1999. -

12. - February 4, 2000-- Monles pa1d Admlmstrator advised that
permit is needed and the company is sub]ect to Subpart 000, and to initiate
enforcement.

13. Warning letter drafted on 2-7-2000, and meeting is scheduled
for Friday 2-11-2000 at 11AM.

14.DEP representatives met with Samsula representatives On
February 11, 2000 in regard to the air curtain incinerator, rock crusher, solid
waste and wetland issues. According to Samsula representatives informed
the air curtain incinerator has been completely dismantled. Samsula agreed
to submit an application and not operate rock crusher without a permit.
Samsula signs consent order.
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The most portable,

- closed-circuit plant with
" the largest production on
48 the market today, the
* UltraMax 1200-25 1s
totally self-contained.
On-plant, double-deck screening means big profit potential for
the large, custom-crushing operation through high-volume,
multiple-product production, precise product sizing and the
ability to change product specifications rapidly.

Plant Specs:
Crusher Size: 3-Stage, UltraMax 25 (32,500 lbs.)

Rotor Diameter & Width: 47" x 47"

Crusher Feed Opening: 48" x 34"

Feed Hopper: 17 cubic yds./23 tons

Vibrating Grizzly Feeder: 16’ x 45 1/2' with 5' tapered step
grizzly

Integral Double-Deck Vibrating Screen: 5' x 16’

Discharge System: 42" to double-deck screen

On-Plant Power Supply: 305 HP diesel and 100 Kw generator;
plant-mounted electrical panel

Fast Hydraulic Lift/Leveling System: Standard on-board, gas-
powered; also used for secondary curtain settings & crusher
access

Travel Height: 13’ 6"

Weight: 122,500 Ibs.

http://www.eaglecrusher.com/1200-25¢.htm

Recycle
UltraMax 1400-45
UltraMax 1200-25CC
Plant Features
UltraMax 1000-15CV
UltraMax 1000-15CC
UltraMax 500-05CV

UltraMax Impactor

7/31/2000
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Ultramax
Portability Means Recycle
Profitability UltraMax 1400-45

In the recycle business,
mobility is everything. To
make money, you’ve got to
ditch the multi-day setups
and tear downs - and the
added labor. The UltraMax
Series is quick in/quick out.
All models are self-contained, easy-to-transport, and outfitted Look Inside!
with a standard, built-in, hydraulic lift and leveling system that

allows relocation in a fraction of the setup and teardown time.

UltraMax 1200-25CC
UltraMax 1000-15CV
UltraMax 1000-15CC
UltraMax 500-05CV

UltraMax Impactor

Ultra-High Reduction Ratio

A 3-stage crushing action results in uniform cubical product,
high crush count, a reduction ratio in excess of 24 to 1 and
cubicity necessary to meet Superpave specs. When you need a
variety of marketable products at lower costs per ton - choose
the UltraMax. '

The Industry’s Most Aggressive & Dependable
Solid-Steel Rotor Backed By Team Eagle’s

5-Year Rotor Replacement Guarantee

This sculptured, solid-steel rotoris the industry’s heaviest. It
absorbs the shock of huge, slabby, reinforced concrete with
ease. That’s why we back it with a 5-year rotor guarantee that
our competitors won’t offer.

Primary And Secondary Curtains Are

Designed For Maximum Wear Life

The UltraMax Series features a simple, reversible, one-piece
primary curtain that’s gravity-hung and fully adjustable for
maximum wear life. A hydraulically-adjustable secondary
curtain has interchangeable liners for optimum product sizing
and wear life. The massive weight of the curtains allows the
gap settings to be constantly maintained to ensure uniform
product size.

Sculptured Solid-Steel 3-Bar Rotor

Design For Optimum Rotor Penetration,

Less Wear & Increased Profitability

The UltraMax is able to achieve higher reduction ratios,
production rates and highly cubical Superpave specs. Team
Eagle’s extensive investment in wear metal alloy research and
development has resulted in a blow bar that will far outlast the

http://www.eaglecrusher.com/ultramax.htm

Page 1 of 2

7/31/2000



Ultramax Page 2 of 2

competition and in the end, will enhance your profitability.

(back to top)

http://www.eaglecrusher.com/ultramax.htm 7/31/2000



Action

Edit Block Field Record Query Help

SIC Code-

Code

Description 2/3/4

1611

1622

1623

1629

HEAVY CONSTRUCTION OTHER THAN BLDG CONSTR-CONTRACT
HIGHWAY & STREET CONSTRUCTION, EXCEPT ELEVATED
HIGHWAY AND STREET CONSTRUCTION

HEAVY CONSTRUCTION OTHER THAN BLDG CONSTR-CONTRACT
HEAVY CONSTRUCTION, EXCEPT HIGHWAY AND STREET
BRIDGE, TUNNEL, & ELEVATED HIGHWAY

HEAVY CONSTRUCTION OTHER THAN BLDG CONSTR-CONTRACT
HEAVY CONSTRUCTION, EXCEPT HIGHWAY AND STREET
WATER, SEWER, AND UTILITY LINES

HEAVY CONSTRUCTION OTHER THAN BLDG CONSTR-CONTRACT
HEAVY CONSTRUCTION, EXCEPT HIGHWAY AND STREET
HEAVY CONSTRUCTION, NEC

Enter SIC Code

Count:

*4

<Rep1ace>'
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J. A. JURGENS, P.A.
Attorneys at Law

J. A. Jurgens 505 Wekiva Springs Road Of Counsel:
Suite 500 Bricklemyer Smolker
Scott M. Price Long’wood, Florida 32779 & Bolves, P.A.
Telep}lone: (407) 772-2277 500 E. Kennedy Blvtl.
Albert E. Ford II Facsimile (407) 772-2278 Suite 200

Tampa, Florida 33602

Tuly 13, 2000

VIA FEDERAL EXPRESS W/ ENCLOSURES
VIA FACSIMILE W/OUT ENCLOSURES
850-922-6979

RECEIVED

William Leffler, P.E.

Professional Engineer II JuL 17 2000
Florida Department of Environmental

Protection BUREAU OF AIR REGULATION
Air Resource Management

2600 Blair Stone Road

MS 5500

Tallahassee, FL 32399

Re: Application of Samsula Recycling, Inc.-Relocatable, Concrete and Construction
Debris Crusher

Dear Mr. Leffler:

As you know, this firm represents Arthur Drewry, Robert H. and Zeta M. Baker, and William
D. and Georgia M. Towner, homeowners and property owners on State Road 415, New Smyrna
Beach, Florida 32168, adjacent to the proposed location of the subject crusher. Based on the
following comments and concerns, the Department is urged to issue a Notice of Intent to Deny to
Samsula Recycling, Inc. in response to their permit application.

I. Applicant’s History of Violation of Department Rules and Standards.

As you know Rule 62-4.070, FAC, requires the Department to issue a permit “only
if the applicant affirmatively provides the Department with reasonable assurance . . . that the
construction, expansion, modification, operation, activity of the installation will not [violate]
Department standards or rules.” Rule 62-4.070 (5), FAC, further requires that the

Department “take into consideration a permit applicants violation of any Department rules



Mr. William Leffler

Page 2

July 12, 2000

at any installation” when making its reasonable assurance determination. Given the
applicants long history of repeated violations of Department rules and standards, the
Department must conclude that the applicant has failed to provide reasonable assurances to
the Department as required for issuance of the permit.

The applicant, Samsula Recycling, Inc. , Samsula Landfill, Inc. and Yancey’s Land
Clearing, Inc. are companies with the same principal, Charles Yancey McDonald, and
manager, Michael Stokes. Thus, for purposes of Rule 62-4.070 (5), FAC, Department
administrative precedent requires that the Department consider the violations of Yancey’s
Land Clearing, Inc., Samsula Landfill, Inc., and those of Charles Yancey McDonald as
though they were those of the applicant, Samsula Recycling, Inc. This precedent was
established by DEP in the Suwannee American Cement Company, Inc. record of decision

for an air permit application, wherein the Department denied Suwannee American’s permit

application based on the poor environmental record of Anderson Columbia, Inc. because the
two companies’ principals were the same.

The environmental records of Yancey McDonald and the companies of which he is
a prinéipal contain a litany of violations of DEP rules, all of which are a matter of record of
DEP. On January 17, 2000, a Verified Complaint filed with the Department against
Yancey’s Land Clearing, Inc. and Samsula Landfill, Inc. by this firm on behalf of Drewry,
Bakers and Towners details a lengthy history of environmental violations by Yancey
McDonald and his companies. The Department’s response to this Verified Complaint was
the entry of a Consent Order on February 22, 2000 with Samsula Landfill, Inc. and Yancey’s
Land Clearing, Inc., wherein the Department made specific findings of fact that numerous
significant violations of Department rules and statutes had been committed by Yancey
McDonald’s companies and related entities, corporate and personal.

Moreover, as documented by the attached correspondence and documents from the
Department, in less than sixty days of entering into the Consent Order, Samsula Landfill,
Inc., directly violated the Consent Order by moving the rock crusher to another county

without informing the Department and operating and continuing to operate it without first



Mr. William Leffler

Page 3

July 12, 2000

obtaining a Department Air Permit as required by paragraph twelve of the Consent Order.
Even after receiving a Department Warning Letter, Samsula Landfill, Inc. continued its
unpermitted operation of the crusher, offering as an excuse only an undated and meaningless
lease proposal from an individual that does not even have a permit for the specific crusher
at issue, copy attached. Yesterday, it was established by DEP inspector Tom Mulligan that
the applicant again surreptitiously moved the crusher to a new location in a third county and
then attempted to dismantle and remove the crusher to conceal the unpermitted operation in
expectation of a Department inspection. These most recent willful violations coupled with
a long history of similar types of violations of DEP rules and other agencies demonstrates
that the applicant has not provided reasonable assurances to the Department for the issuance
of the applied for permit.
II.  Industrial Wastewater Permit Requirement.

Rule 62-620.300 (2), FAC, prohibits any industrial wastewater facility or activity
“which will reasonably be expected to be a source of water pollution, from being operated
constructed or modified without a DEP Industrial Wastewater Permit.” Heavy reliance is
placed on the use of “water suppression equipment” to control the emissions of particulate
matter (“PM”) throughout the subject application and response to the RAI. See, e.g.,
paragraphs three and four, Page 1-1 of permit application. The wastewater resulting from
this proposed industrial activity will reasonably be expected be a source of water pollution
in the form of significant changes in the pH, BOD, DO and total suspended solids of the
contact water. Thus, an industrial wastewater permit from the Department should be
required for this proposed industrial activity. By failing to address this issue, the applicant
has failed to provide the Department reasonable assurances that the proposed activity can be
conducted without violating Department standards and rules.
III.  Particulate Matter Emission Limits.

The applicants assurance that they will be able to control the PM emissions is highly
suspect at best. The Bakers who are immediately adjacent to the former location of the

operation of the crusher, and their neighbors, the Towners, have been inundated and, at
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July 12, 2000

times, overwhelmed by the PM generated by the operation of the rock crusher. As part of
the Verified Complaint, Mr. Towner provided the Department photographic evidence
documenting large plumes of PM emitted from the crusher leaving the facility and settling
onto the Bakers’ and Towners’ property. We will be glad to provide you a copy of the video
tape for your review. The misery of the Bakers and Towners caused by this uncontrolled
particulate matter generated by the operation of the rock crusher contrasts with the statement
that “Samsula Recycling, Inc. operates the crushing activity relatively dust free” (Page 6
paragraph 1 of the permit application), which is wholly inaccurate.

Moreover, there is no mention in the response to the Department’s RAI that the
applicant will be able to achieve compliance with the PM standard of 0.05 g/dscm as
required by 40 CFR Section 60.672 (a)(1). Given the failure to address this issue and the
long history of unconfined PM emissions, the applicant has failed to provide
reasonable assurance that it can operate the crusher without violating this air pollution
standard.

IV.  Noise.

We respectfully must take issue with the statement in paragraph three of your letter
to Mr. Barry Appleby of Volusia County concerning the Department’s regulation of noise.
While it is recognized that noise regulation has at times been an issue with the Department,
the Department clearly has the authority to impose permit conditions related to noise. This
authority is derived from the definition of “pollution” found in Section 403.031 (7), F.S,,
and the definition of “air pollution” found in Rules 62- 204.200 (3) and 62-210.200 (22),
FAC. Specifically “noise” is defined as a pollutant by Section 403.021 (7), F.S. Further,
Rules 62-204.200(3) and 62-210.200 (2), FAC, define “air pollution” to include the presence
of “pollutants”, which includes noise pursuant to Section 403.031 (7), F.S., “in quantities
which are or may be harmful to human health or welfare, animal or plant lives or property,
or unreasonably interfere with the enjoyment of life or property, including outdoor
recreation.” The fact that these definitions of air pollution contained in these rules tracks

verbatim that of Section 403.031 (7), F.S., further supports the conclusion that noise is
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clearly included within the definition of air pollution. In fact, the Palm Beach County circuit
court has previously determined that noise is a form of pollution governed under Chapter
403, as specifically referenced in the Verified Complaint under 403.412 against Palm Beach
County International Airport. Therefore, the Department has the authority to impose
limitations regarding noise within the subject permit application process. It would be
recommended under the circumstances that the Department recognize that a violation of
Volusia County’s Noise Ordinance “would be injurious to human health or welfare, animal
or plant life, or property, or unreasonably interfere with enjoyment of life or property,
including outdoor recreation”, and, therefore, require compliance with same.

If it is the Department’s position that it does not have standards for the regulation of
noise, then this is a violation of Section 403.061 (11), F.S., which clearly requires that the
Department promulgate standards for the abatement of excessive and unnecessary noise.
Thus, the Department’s choice in this instance seems clear. Either interpret it’s own air
pollution control rules to include the control of excessive and unnecessary noise or
immediately initiate rule making in order to comply with the requirements of Section
403.061 (11), F.S.

V. Other Emissions.

Exception is taken regarding statements made in a response to the RAl in items 8 and
10. There the applicant claims that the “the loader is not operated continuously to feed the
crusher and should not be considered as part of the crusher operation and not included in the
permit conditions.” To the contrary, the loader must be considered as part of the crusher
operation because 40 CFR Section 60.972 (a) provides that discharges to the atmosphere
“from any transfer point on a belt conveyor” is subject to the PM and opacity standards
contained in that section. Clearly, there will be discharges into the atmosphere from the
transfer point on belt conveyors from the loader unloading concrete debris onto the conveyor
point. Therefore, the discharges from these transfers are subject to the standards contained
in the referenced section. Applicant’s failure to indicate how or whether these transfers will

comply with this requirement indicates that the applicant has failed to provide reasonable
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assurances that the operation can be conducted in compliance with applicable Department
standards. Furthermore, it has been the experience of the Bakers and Towners that the
operation of this loader and the associated unloading into the rock crusher has been a highly
significant source of PM and this issue must be addressed by the Department.

Thank you for the opportunity to provide comments on this permit application. On
behalf of Arthur Drewry, Robert H. and Zeta M. Baker and William D. and Georgia M.
Towner, we look forward to your response.

Sincerely yours,

J.A. JURGENS, P.A.

J.A. Jufgens, Esquire

enclosures
JAl/aer
cc: Douglas Weaver, Esquire, County Attorney’s Office, Volusia County

Mr. Arthur Drewry

Mr. & Mrs. Baker

Mr. & Mrs. Towner

Keith W. Bricklemyer, Esquire

Mr. James Bradner, FDEP, Central District

\Server\network driviDatal\Clients\Set Materials, Inc\Samsula\letter to leffler 7.12.00.wpd



INSPECTION REPORT FORM
AIR PQLLUTION EMISSION SQURCES

{ FACILITY: Samsuia Landfill | DISTRICT: Central District |

COUNTY: Volusia

{ ADDRESS: 363 SR 44 New Smyrna Beach, FL [ CONTACT: _ Lori Williams

(Chip's Dozer) Michael Grady (Plant Superintendent, Southdown Inc) Chuck McDonald (Crusher
Operator, Yancey's)

ARMSH# 4859 | PERMIT #: Permit Applied For] EXPIRATION DATE: N/A
SOURCE DESCRIPTION: Portable Rock Crushef
INSPECTION DATE: April 10 and 1}, 2000 | AUDIT TYPE:
Complaint Inspedction COMPLIANCE STATUS: Non-Compliance

[ INSPECTION COMMENTS/RECOMMENDATIONS: On April 10, 2000, Tom Mulligan of FDEP

received a telephone call from Lori Wilfiams of Chip's Dozer, an Ormond Bsach business with a
permit pending for a portable rock crusher unit. Ms. Williams stated that a portable rock crusher
that was previously located at the Samsula Landfill site was not taken out of operation and
dismantled pending an FDEP permit, as it was reported to FDEP by Samsula Landfill. Ms.
Williams alleged that the portable rock crusher had been relocated from the Samsula Landfill site
to a site somewhere in Seminole County where SR 415 meets SR 46. MS. Williams alleged that
the rock crusher was being operated from this site despite the lack of a permit issued to the
Samsula Landfill by FDEP. Mr. Mulligan immediately dcove to the area to investigate. Mr.
Mulligan drove SR 46 from the Lake/Seminole County border to the Seminole/Volusia County
border and drove SR 415 from SR 46 to the Seminole/Volusia County border. Mr. Mulligan
stopped and investigated all sites where dump trucks were entering or exiting directly from or
onto SR 48 or SR 415. MR. Mulligan observed no evidence of a rock crusher at that time. Mr.
Mulligan retumed to the Central District offices and telephoned Ms. Williams to request a more
accurate focation of the crusher. Ms. Williams stated that she did not have one, but would
attempt to clarify the location and subsequently inform Mr. Mulligan. The location was obtained
from Ms. Williams on April 13, 2000. The location of the crusher is on the grounds of the
Southdown, Inc. Plant #59, located on 2490 Country Club Road in Sanford, Seminole County,
Florida. Mr. Mulligan visited Plant #59 on Apiil 17, 2000. Contact was made with Mr. Michael
Grady, the plant superintendent for Southdown, Inc. Plant #58. Mr. Mulligan identified himself to
Mr. Grady and asked Mr. Grady if the rock crusher located on the north end of his site was in
operation on a regular basis. Mr. Grady confirmed that the rock crusher is operated regularly on
the site. Mr. Mulligan asked Mr. Grady for permission to inspect the rock crusher, take
photographs, and speak to the operator of the crusher. Mr. Grady granted Mr. Mulligan
permission to conduct the aforementioned activities on his site. Mr. Mutiligan then made contact
with Mr. Chuck McDonald of Yancey's. Mr. McDonald was pointed out as the person in charge of
the rock crusher by one of the employees present at the crusher. Mr. Mulligan identified himself
to Mr. McDonald. Mr. Mulligan asked Mr. McDonald if the rock crusher on the Southdown site is
the same crusher that had been located at the Samsula Landfill. Mr. McDonald confirmed that
the crusher was previously located on the Samsula Landfilf site. Mr. Mulligan informed Mr.
McDonald that the crusher does not have a permit to operate from the FDEP. Mr. McDonald
stated that Yancey’s had been subcontracted by PatCo (Dave Richardson 813-248-5557), and
that PatCo has a permit to operate a rock crusher. Mr. Mulligan then took four photographs of
the rock crusher, including the aggregate piles that were made by crushing activities. The rock
crusher was not operating at the time of inspection. The crusher was running, as evidenced by
the diesel smoke coming from the exhaust of the running engine on the crusher. The engine
was tumed off by one of the employees after Mr. Mulligan identified himself.

INSPECTOR(S) NAME(S): Thomas J. Muiligan

SIGNATURE(S): Original signed by T, Mulligan 4/17/00 | DATE:

April 17, 2000
PERM FORM NO. 851
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Subject: Re: SAMSULA LANDFILL
Date: Thu, 27 Apr 2000 13:18:52 -0500 (EST)
From: Tom Mulligan ORL 407/894-7555 <Tom.Mulligan@dep.state.fl.us>
To: Lori Williams <chipsdoz@bellsouth.net™>

PatCo has a permit to operate the crusher owned by PatCo. Permits are not
transferable and apply only to the crusher that was listed on the permit
application. The operator I spoke to at the Southdown site admitted to me that
the crusher on site was previously at Samsula Landfill. Therxefore, it is being

operated without a permit.

1
of 1 . 7111140 11:31 AM



INGPECTION REPORT FORM
AIR POLLUTION EMISSION SOURCES

[_FACILITY: Samsula Landfill | DISTRICT: Central District |
: COUNTY: Volusia
| ADDRESS: 363 SR 44 New Smyrna Beach, FL | CONTACT: _ Lori Williams
Chip’s Dozer) Michael Grady (Plant Superintendent, Southdown Inc)
ARMSH# 4859 | PERMIT #: Permit Applied For| EXPIRATION DATE: N/A
SOURCE DESCRIPTION: Portable Rock Crusher
INSPECTION DATE: April 25, 2000} | AUDIT TYPE:
Follow-up inspedtion COMPUANCE STATUS: Noa-Compliance

{ INSPECTION COMMENTS/RECOMMENDATIONS: On April 25, 2000, Lori Williams of Chip’s

Dozer contacted Tom Mulligan of FDEP and informed him that the rock crusher formerly {ocated
at the Samsufa Landfill site was in operation at the moment in Sanford. Mr. Mulligan
immediately drove to the Southdown, Inc. Plant #59 located at 2490 Country Club Road in
Sanford, Seminoie County, Florida. Contact was madse with Mr. Michael Grady, Plant
Superintendent. Mr. Mulligan asked, and was granted, permission to enter the site to photograph
the rock crusher, which was in operation at the time. Mr. Mulligan attempted to photograph the
crusher in operation, but a camera maifunction prevented the capture of any photographic
evidence. Mr. Mullligan did confirm that the crusher was in operation at the time of the site visit.
The crusher does not have an operating permit issued by FDEP.

INSPECTOR(S) NAME(S): Thomas J. Mutligan

SIGNATURE(S): Original signed by T. Mulligan 4/25/00 [ DATE:
April 25, 2000
PERM FORM NO. 851



Subject: Re: YANCEY MCDONALD
Date: Fri, 23 Jun 2000 08:26:25 -0400 (EDT)
From: Caroline Shine ORL 407/893-3336 <Caroline.Shine@dep.state flus>
To: Lori Williams <chipsdoz@bellsouth.net>, JOHN TURNER <John.B.Turner@dep.state.fl us>,
CAROLINE SHINE <Caroline. Shine@dep.state fl.us>,
TOM MULLIGAN <TOM.MULLIGAN@dep.state.fl.us>
CC: Leonard Kozlov ORL <Leonard. Kozlov@dep.state.flus>

Lori;

The Department has issued the letter to Samsula to come into office. At this
point, the Department is gathering information about the number of days tpe
company has run without the permit, and Demand Letter for the penalties will
issued.

If you have any documentation that can assist in determining the numbers of
days, please mail to my attention.

Caroline Shine

Subject; Re;: FWD; YANCEY
Date: Mon, 15 May 2000 15:37:08 -0400 (EDT)
¥rom: Caroline Shine ORL 407/893-3336 <Caroline.Shine@dep.state.fl.us>
To: Tom Mulligan ORL 407/894-7555 <Tom.Mulligan@dep.state fl.us>,
CHIPSDOZ(@BELLSOUTH NET, “John B. Turner ORL" <John.B.Turner@dep.state.flus>
CC: Leonard Kozlov ORL <Leonard Kozlov@dep.state.fl.us>

T,ORI:

TOM ASKED ME TO RESPOND TO YOUR INQUIRY. TOM HAS VISITED THE SITE IN RESPONSE
TO YOUR COMPLAINT TO SEE IF THE CRUSHER WAS OPERATING, AND THE NUMBER OF THE
DAYS IT HAS BEEN OPERATING. HE DID VERIPY THAT IT WAS OPERATING BUT HAS BEEN
UNABLE TO ASCERTAIN THE NUMBER OF DAY3 OF OPERATION.

THE PREVIOUS CONSENT ORDER SIGNED BY THIS COMPANY HAS STIPULATED PENALTIES FOR
ERCH DAY OF OPERATION WITHOUT A PERMIT, AND A PENALTY WILL BE ASSESSED VIA A
DEMAND LETTER.

JOHN TURNER, TOM'S SUPERVISOR HAS ASKED ME TO ASCERTAIN THE NUMBER OF THE DAY
BY REQUESTING A COPY OF OPERATION RECORDS SINCE THE RECORDS WERE NOT AVAILABLE
IN THE FIELD. WHEN THE TOTAL NUMBER OF DAYS ARE DETERMINED, ENFORCEMENT WILL
PROCEED TO COLLECT THE APPROPRIATE PENALTIES.



Department of

Central District

Jeb Bush 3319 Maguire Boul d, Suite 232 i

Governor Orla:g‘:,r ?:on?i:ae ?2%03-3?27 Da;:c_fé::ryum
CERTIFIED LETTER WARNING LETTER
7099 3400 0006 1320 1665 OWL-AP-00-489

Charles Yancey McDonald, President
Samsula Landfill, inc.

2455 Tomoka Farms Road

Daytona Beach, Florida 32124

Volusia County - AP
Unpermitted Rock Crusher

Dear Mr. McDonald:

The purpose of this letter is to advise you of possible violations of law for which you
may be responsible, and to seek your cooperation in resolving the matter. Department
inspections conducted on April 10, 17, and 25, 2000 of your rock crusher located at
2490 Country Club Road, Sanford, Seminole County, Florida County, Florida indicates
that violations of Florida Statutes and Rules may exist at the above described facility.
The following was observed:

The rock crusher previously cited in OWL-AP-00-468 as operating
without a permit has been relocated to another location and is
currently being operated without a permit.

Section 403.161(1)(b), Florida_ Statutes, provides that it shall be a violation of this
chapter, and it shall be prohibited for any person to fail to obtain any permit required by
this chapter or by rule or regulation, or to violate or fail to comply with any rule,
regulation, order, permit, or certification adopted or issued by the Department pursuant

to its lawful authority.

Section 403.087(1), Florida Statutes, provides that no stationary instaliation which will
reasonably be expected to be a source of air or water pollution shall be operated,
maintained, constructed, expanded, or modified without an appropriate and currently
valid permit issued by the Department, unless exempted by Department rules. i

.‘¢ .

Rule 62-4.030, Florida Administrative Code, General Prohibition, provides that any
stationery installation which will reasonably be expected to be a source of pollution shall
not be operated, maintained, constructed, expanded, or madified without the
appropriate and valid permit issued by the Department, unless the source is exempted
by Department rule. '

“Protect, Conserve and Manage Florida’s Environment and Natural Resources”

Printed on recycled paper.
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Charles Yancey McDonald
OWL-AP-00-489
Page Two

Rule 62-210.300, F.A.C. Permits Required provides: The owner or operator of any
emissions unit which emits or can reasonably be expected to emit any air pollutant shall
obtain an appropriate permit from the Department prior to beginning construction,
modification, or initial or continued operation of the emissions unit unless exempted

pursuant to Department rule or statute.

40 Code of Federal Regulation, Section 60.7 provides The owner or operator subject to
the Provisions of this part shall furnish the Administrator written notification of the date
construction of an affected facility is commenced postmarked not later than 30 days

after such a date.

Within fifteen (15) days receipt of this Warning Letter, please bring in work logs
which identifies each day the crusher was in operation during calendar year 2000. -

The activities described in this letter, and any other activities at your facility that may be
contributing to violations of the above described statutes or rules should be ceased.
You are requested to contact Caroline Shine at 407-893-3336 or at the above address
within fifteen (15) days receipt of this Warning Letter to arrange a meeting to discuss
the matter. The Department is interested in reviewing any facts you may have that will
assist in determining whether any violations have occurred. You may bring anyone with
you to the meeting that you fee! could help resolve the matter.

Please be advised that this Warning Letter is part of an agency investigation,
preliminary to agency action in accordance with Section 120.57(4), Florida Statutes. We
look forward to your cooperation in completing the investigation and resolution of this

matter.

U.S. Postal Service' - ..+

CERTIFIED MAIL RECEIPT .-~

(Domestic Mail Only; No Insurance Coverage Provided) )

Postage

l Certified Fee

}?eturn Recaipt Fee ; .
{Endorsement Requlred) ! Heare

{
Restricted Defivery Fee "-ﬂ 9/‘

(Endorsement Requred)
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SR Bost Available Copy
Samsula Landflll, Inc.
36390 418
New Smyma Baach, PL. 12168
Phona 904-423 6769
Pax 504-423.1436

Mr. Danryl Hickling
P.O. Box 1031
New Smyma Beach, F1 32168

Lease Agreement

Samsula Landfil], Inc. proposes to lease Darryl Hickling, one Eagle 1200 Crusher for a price
of §7,000.00 per month. Said equipment will be maintained by Samsula Landfill, Inc.”s
mechanics. Leasee will be responsible for fuel and daily lubrication of the equipment. Any failure
due to abuse or abnormal operation of the equiipment will be the sole responsibility of the leasee

" to bring back to new coadition. Leaser has the option to take roadbase in trade for the leasc
amount at the price of $5.00 per cubic yard. Samsula will give Mr. Hickling a 15 days notice
* when leage is up in the event Hickling is not done with equipment.

L PETETS

Michael Stokes-Samsula Landfill, Inc. Darryl Hickling

$-d E96S-L68-L0Y §80Jdnosay JdIy opueTl.dg dgg:10 02 11 1InC



BEFORE THE STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

ROBERT H. AND ZETTA M. BAKER,

WILLIAM D. AND GEORGIA M. TOWNER,

& ARTHUR DREWRY, :
Plaintiffs,

V.

YANCEY’S LAND CLEARING, INC,,
SAMSULA LANDFILL, INC,, &
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Defendants.

VERIFIED COMPLAINT

Plaintiffs, Robert H. and Zetta M. Baker (“Bakers”), William D. and Georgia M. Towner
(“Towners™), and Arthur Drewry (“Drewry”) submit this verified complaint pursuant to Section

403.412 (2)(c), Florida Statutes, and state as follows:

1. This is a verified complaint pursuant to Section 403.412 (2)(c), Florida Statutes,
alleging that DEP has failed to enforce its rules and regulations enacted to protect the
air, water and other natural resources of the State by allowing Yancey’s Land
Clearing, Inc (“Yancey’s”) and SamsulaLandﬂll; Inc.(“Samsula”) toillegally operate

a construction and demolition debris (“C & D”) landfill and an associated rock

crusher.



PARTIES

Defendants Yancey’s and Samsula operate a C & D landfill located at 363 S.R. 415,

New Smyma Beach, FL 32168.

Plaintiffs, Bakers, are applying as natural persons and citizens of the State and may
maintain this action as provided for in Section 403.412 (2)(a),Florida Statutes.
Plaintiffs, Bakers, own and live at property located at 353 S.R. 415, New Smyma
Beach, FL 32168. The Bakers’ property is immediately adjacent to the subject

C & D landfill and consequently they have interests which are adversely affected by
DEP’s failure to require Defendants Yancey’s and Samsula to operate its landfill and

rock crusher in compliance with the environmental laws of Florida.

Plaintiffs, Towners, are applying as natural persons and citizens of the State and may
maintain this action as provided for in Section 403.412 (2)(a),Florida Statutes.
Plaintiffs, Towners, own and live at property located at 355 S.R. 415, New Smyrmna
Beach, FL 32168. The Towners’ property is adjacent to the subject C & D landfill
and consequently they have interests which are adversely affected by DEP’s failure
to require Defendants Yancey’s and Samsula to operate its landfill and rock crusher

in compliance with the environmental laws of Florida.

Plaintiff, Drewry, 1s applying as a natural person and citizen of the State and may



maintain this action as provided for in Section 403.412 (2)(a),Florida Statutes.
Plaintiff Drewry owns property located at 2885 S.R. 415, New Smyrna Beach, FL
32168. Plamntiff Drewery’s property is adjacent to the subject C & D landfill and
consequently has interests which are adversely affected by DEP’s failure to require
Defendants Yancey’s and Samsula to operate its landfill and rock crusher in

compliance with the environmental laws of Florida.
Defendant, DEP, is responsible for the enforcement of environmental statutes in
Chapter 403, Florida Statutes, and environmental regulations contained in Florida

Administrative Code, Chapter 62.

JURISDICTION AND VENUE

Pursuant to Section 403.412 (6), Florida Statutes, jurisdiction and venue for the
instant action is in Volusia County because that is where the subject C & D landfill

and related violations are located.

PRELIMINARY STATEMENT

Pursuant to Section 403.412 (2)(a)(1.), Florida Statutes, Plaintiffs, Bakers, Towners,
and Drewry, seek to maintain an action for injunctive relief against DEP to compel

DEP to enforce the laws of the State of Florida contained in Chapter 403, Florida



10.

11.

12.

13.

Statutes, and environmental regulations promulgated pursuant thereto and contained

in Title 62, Florida Administrative Code.

Pursuant to Section 403.412 (2)(a)(2.), Florida Statutes, Plaintiff’s Bakers, Towners,
and Drewry, further seek to maintain an action for injunctive relief against
Defendants Yancey’s and Samsula to enjoin them from violating laws of the State of
Florida contained in Chapter 403, Florida Statutes, and Title 62, Flonda
Administrative Code.

ENVIRONMENTAL LAWS AND REGULATIONS AT ISSUE

Section 403.087, Florida Statutes, prohibits the construction, operation, maintenance,
or expansion of any stationary installation that is reasonably expected to be a source
of air or water pollution without an appropriate and currently valid Department

permit.

The subject C & D landfill and the associated rock crusher are “stationary
installations” as used in Section 403.087, Florida Statutes, and “installations” as

defined by Section 403.031(4), Florida Statutes.

Section 403.708 (1)(a), Florida Statutes, prohibits any person from placing or
depositing any solid waste in or on the land or waters located within the State except

in a manner approved by the Department.
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16.

17.

Samsula and Yancey’s operate the subject C & D landfill pursuant to DEP permit

number SO64-275715.

The operation of the subject C & D landfill is subject to DEP regulations found in

Rule 62.701.730, Florida Administrative Code (“FAC”).

JLLEGAL OPERATION OF A PERMITTED LANDFILL

Rule 62-701.730 (7), FAC, requires owners and operators of C & D landfills to
submit an operating plan describing the operation and maintenance, emergency and
contingency plans, and types of equipment that will be used at the C & D landfill.
All activities at the C & D landfill are required by t‘pis rule to be performed in
accordance with the plan as submitted to DEP. A true and correct copy of the plan
submitted to DEP as required by this rule is attached hereto and incorporated herein
by reference as Exhibit “A.” Hereinafter this plan shall be referred to as “operational

»

plan.

The operational plan restricts the operation of the subject C & D landfill to the hours

of 7:00am-5:30pm, Monday-Saturday.
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ILLEGAL OPERATION OUTSIDE OF PERMITTED HOURS

Despite the clear restrictions of hours of operation between 7:00 am-5:30 pm
imposed by the operational plan and, consequently, Rule 62-701.730(7), FAC, the
Defendants, Samsula and Yancey’s, have operated and continue to operate by
allowing trucks to dump waste as early as 5:30-6:00 in the morning and in operating
well past 5:30 pm. This illegal operation of the C & D Landfill substantially affects
the Plaintiffs Bakers, Towners, and Drewry because said operation is potentially
harmful or injurious to human health and/or welfare and it unreasonably interferes

with their enjoyment of life and property.

ILLEGAL FAILURE TO CONTROL ACCESS

The operational plan and Rule 62-701.730 (7)(c), FAC, require that access to the
subject C & D landfill be restricted to prevent disposal of solid waste other than

C & D debris. Despite the clear requirements of the operational plan and Rule 62-
701.730 (7)(c), FAC, Defendants, Samsula and Yancey’s, have not restricted access
to the C & D Landfill by virtue of not locking the gate to said landfill and/or having
no gate at all. Plaintiffs, Bakers, Towners, and Drewry, are affected by this illegal -
operation by Defendants Samsula and Yancey’s because of the substantial threat to
the environment that exists in the potential for disposal of solid wastes other than that

allowed by DEP regulations at the subject C & D landfill.
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 ILLEGAL DISPOSAL OF SOLID WASTE

Defendant, Yancey’s and Samsula, are only permitted to store and dispose of C & D
debris at the subject C&D Landfill. Storage and disposal of any other solid waste is
prohibited by Sections 403.707(1) and 403.708(1)(a), Florida Statutes, and Rules 62-
701-730 (4)(c), (6) and (7)(d), FAC. Despite these clear prohibitions in Sections
403.707(1) and 403.708(1)(a), Florida Statutes, Rules 62-701-730 (4)(c), (6) and
(7)(d), FAC, and the clear limitations of Defendant Yancey’s permit, Defendants,
Samsula and Yancey’s, have been and continue to illegally dispose of solid wastes
other than C&D debris. The illegal disposal of prohibited solid wastes includes, but
is not limited to, vegetative wastes and yard wastes. Plaintiffs, Bakers, Towners, and
Drewry, are affected by these violations of DEP rules apd subject permit because of
the environmental threats and human health concems related to the illegal disposal

of solid wastes.

ILLEGAL FAILURE TO CONTROL DUST

Paragraph 18.0 of page B1-2 of the operational plan requires that Defendant,
Yancey’s, water the road leading into the subject C & D landfill in order to control
dust. Despite the clear requirements prescribed by the operational plan and,
consequently, Rule 62-701.730(7), FAC, Defendant, Yancey’s, has failed to water

the roads to control dust. This failure to water the roads has resulted in the
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production of large dust clouds that leave the subject C & D landfill and settle onto
Plaintiffs’, Bakers, Towners, and Drewry, adjacent property. Defendants, Bakers,
Drewry and Towners, are affected by this illegal failure to control dust because of the |
obvious threats to human health and environment and unreasonable interference with

the enjoyment of life and property that these dust clouds cause.

ILLEGAL OPERATION OF A ROCK CRUSHER

Without a valid permit from DEP for the operation of a rock crusher, Defendants,

Samsula and Yancey’s, have been and continue to operate a rock crusher at the

subject C & D landfill that emits concrete dust and other fugitive emissions and
produces high levels of noise pollution and vibrations. Pursuant to Section 403.087,
Florida Statutes, and Chapter 62-210, FAC, the operation of a rock crusher of this

type requires a DEP permit. Plaintiffs, Bakers, Towners, and Drewry, are affected
by this illegal operation of a rock crusher by Defendant, Samsula and Yancey’s,
because of the substantial threats to the environment and human health and
unreasonable interference with the enjoyment of life and property caused by the
concrete dust and fugitive emissions from the rock crusher. Also, the high levels of
noise pollution and vibrations produced by the rock crusher have been and continue
to cause damage to Plaintiff Bakers” home including undermining the foundation and

causing cracks in the wall structures of their home.
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ILLEGAL FILLING OF WETLANDS

As evidenced by a May 12, 1999 letter from Volusia County, a true and correct copy
of which is attached hereto and incorporated herein by reference as “Exhibit B,”
Defendant, Samsula, has located an air curtain incinerator (“ACT”) and associated fill
in designated wetlands without a DEP permit in violation of Chapter 62-312 and
other wetlands regulations promulgated pursuant to Chapter 373, Florida Statutes.

DEP was mailed a copy of said letter by Volusia County as a carbon copy recipient

on May 12, 1999.

ILLEGAL LOCATION AND MAINTENANCE OF INCINERATOR

Besides being illegally located in jurisdictional wetlands, the ACI does not have an
operational permit as required by DEP construction permit# 1270154-001-AC, atrue
and correct copy of which is attached hereto and incorporated herein by reference as
“Exhibit C.” In paragraph 15 of said permit, Defendant, Samsula, was clearly
required to submit an application for an operating permit within 6 months of
recetving the referenced construction permit. Approximately three months have
passed since this deadline and no such permit application has been submitted. The
failure to timely subm_it an application for an operating permit as provided for in the
DEP permit is a violation of the permit and Section 403.161, Florida Statutes.

Plaintiffs, Bakers, Towners, and Drewry, are affected by this illegal ACI being
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maintained by Defendant, Samsula, because of the substantial and potential threats
to the environment and human health caused by maintaining an unpermitted air
pollution source in illegally filled wetlands.

DEP should immediately file for a temporary and permanent injunction requiring
Defendant, Samsula, to immediately remove the ACI from the wetlands and
forthwith apply for an operating permit after or simultaneous with the removal from

the wetlands or, in the alternative, dismantle and remove the ACI from Defendants’

property.

HISTORY OF ENVIRONMENTAL VIOLATIONS

Besides the violations just described, Defendant, Ya.nc__:_ey’s, and the officer of said
company, Yancey McDonald, have a lengthy history of environmental violations at
the subject C & D facility.

The first record of an environmental violation at the subject C & D landfill known
to Plaintiffs at this time is found in records of the St. Johns River Water Management
District in the file of record No. 94-1447, a Consent Order entered against Yancey
McDonald. In this record, the St. Johns River Water Management District details
how 5 to 7 acres of wetlands at the subject C & D landfill were cleared and excavated
under Yancey McDonald’s ownership and control in 1992. The record further details
how, despite repeated warnings from the St. Johns River Water Management District

in 1992 and 1993 that permits were required before further excavation could

10
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continue, Yancey McDonald continued to excavate and clear wetlands without the
required permits in 1993 and 1994.

The record of DEP reveals a similar pattern of violations by Defendant, Yancey’s,
including repeat violations after warning from DEP. The record of DEP reveals that
on May 14, 1998, Gloria DePradine, a DEP solid waste inspector, discovered that
Defendant, Yancey’s, was placing land clearing debris in a dewatered pit in violation
of DEP rules. The operator/manager was instructed to cease this violation both at the
time of the inspection and in a follow-up letter. A follow-up inspection by DEP
revealed that the same manager was again putting waste in the dewatered pit despite
the clear wamings from DEP to the contrary. These inspections also revealed that
Defendant, Yancey’s, was performing work that illegally impacted wetlands. DEP
entered a Consent Order against Defendant, Yancey’s, OGC File No. 98-2097, that
details these violations that resulted in the issuance of a civil penalty and the
requirement for restoration work. Plaintiffs also have a reasonable basis to believe
that the dewatering activity was performed without the required consumptive use

permit from the St. Johns Water Management District.

Defendant, Yancey’s and Samsula, also had and continue to have numerous
environmental violations with Volusia County. These include wetlands violations
and solid waste violations. Just in the last week, Volusia County Environmental
Management has sent Defendant, Yancey’s, and Yancey McDonald two separate

Notices of Violation, true and correct copies of which are attached hereto and

11
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incorporated herein by reference as “Exhibit D.”

The January 5, 2000 Notice of Violation concerns the operation of the rock crusher

in violation of Volusia County’s Noise Ordinance.

The January 5, 2000 Notice of Violation pertains to Defendant, Yancey’s, failure to
obtain necessary permits for monitoring wells at the subject landfill. The operator
for Defendant, Yancey’s and Samsula, was warned on May 12, 1999 by Volusia
County that permits for the monitoring wells was required. See, Exhibit C. Seven
months have passed without Defendants, Yancey’s and Samsula, obtaining the

required permits from Volusia County.

These examples show along and well-established trend of the Defendants, Yancey’s
and Samsula, operating without the required permits from regulatory agencies even
after warnings from said agencies. This negative track record demonstrates the need
for DEP to take swift action to secure a temporary and permanent injunction to

prevent the continued irreparable harm caused by Defendants’, Yancey’s and

Samsula, illegal environmental acts.

DEP has been recently stating publicly that “compliance counts.” The Plaintiffs
desire that DEP implement this “motto” especially in light of the history of

Defendants’ long record of environmental violations

12



WHEREFORE, Plaintiffs, Bakers, Towners and Drewry, respectfully request that DEP
immediately file an action seeking a temporary and permanent injunction against Defendants,
Yancey’s and Samsula, to:

A. Enjoin Defendants, Yancey’s and Samsula, from operating the rock crusher until
all appropriate and valid permits are obtained from DEP;

B. Enjoin Defehdants, Yancey’s and Samsula, from operating the rock crusher in a
manner such that noise, fugitive emissions, or vibrations are produced that cause
threats to the environment and human health or an unreasonable interference with
Plaintiffs’, Bakers, Towners and Drewry, enjoyment of life and property;

C. Require that Defendants, Yancey’s and Samsula, take all necessary steps to
prevent fugitive dust and emissions from entering the referenced property of the
Plaintiffs, Bakers, Towners and Drewry;

D. Require that Defendants, Yancey’s and Samsula, remove the ACI from the
premises;

E. Enjoin Defendants, Yancey’s and Samsula, from conducting further work in
wetlands without the required permits;

F. Enjoin Defendants, Yancey’s and Samsula from operating the ACI until all
appropriate and valid permits are obtained from DEP and Volusia County; and,

G. Require that Defendants, Yancey’s and Samsula, pay a civil penalty of $10,000
for each day of each epvironmental violation that they commit or have committed at
the Defendants’ propérty.

Plaintiffs further request that DEP agree to the intervention of Plaintiffs, Bakers, Towners, and

13



Drewry, as parties to any case filed by DEP against Defendants, Yancey’s and Samsula. Should DEP
fail to immediately file an action against Defendants, Yancey’s and Samsula, then Plaintiffs, Baker,
Towners and Drewry, hereby give notice of their intent to proceed with an action against DEP and/or
Defendants, Yancey’s and Samsula, to obtain such a result themselves pursuant to Section
403.412(2)(a), Florida Statutes.
. r]%
Dated this [ 7= day of January, 2000.
We, the undersigned Plaintiffs, Robert H. Baker, Zetta M. Baker, William D. Towner,

GeorgiaM. Towner, and Andrew Drewry have personal knowledge of the facts stated herein and do
hereby SWEAR AND AFFIRM that the facts stated herein are true and correct.

Robert H. Baker Zas84 M. Baker

William D. Towner Georgia M. Towner

d

_Andrew D
rewry /\

Before me this \r‘ ~ _ dayofJanu 20 , appeared, Robert H. Bak Baker, William D.
Towner, Georgia M. Towner, and Drewry all of whom @o me or produced
identification such as , and who swore or atfirmed the truth of the
foregoing statement and subscribed same in my presence.

Notary Pubh&p > OIS0
Commission Number: Cese 7026
My Commission expires: f// 31/ / 30

LORI WILLIAMS

~~ig My Comm, Exp. 8/31100
vasuc ﬁ~ Bonded By Servics Ins
No. CC567086

|V} Fersonally Known | ] Other L.D.

14



J.AY Jurgens, P.A.

505 Wekiva Springs Road, Suite 500
Longwood, FL 32779

Phone: (407) 772-2277

Fax  (407) 772-2278

Attorney for Plaintiffs

15
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Keith ﬁn’cklemyer, Esquire

Florida Bar No. 363820

Bricklemyer Smolker & Bolves, P.A.
500 East Kennedy Boulevard, Suite 200
Tampa, FL 33602

Phone: (813) 223-3888

Fax  (813)228-6422

Attorney for Plaintiffs
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SAMSULA LANDFILL
VOLUSIA COUNTY, FLORIDA

DESCRIPTION OF OPERATIONS

Tha landflll is open for operation between the hours of 7:00 a.m. to 5:30 p.m. Monday
through Saturday. The landfill is closed to the public on Sunday.

Access s limited to ons way Into the facllity and one way out of the facllity. All vehicles
enter through an entrence gate and are stopped at the facility’s office for Inspection by the
Operator, Site Supservisor, and/or spotter. All vehicles return to the facility’s office and are
checked out of the facility,

Waste screening procedures Include a three tier detection system throughout the facility.
The Operator, Site Supervisor and/or spotter manages all entry and Initial site inspection of
materials. Spotters are located at the working face of the landfill and ihspect all loads and
separate recyclable materials and prohibited waste,

Traftic control procedures include the placement of stop and directional signs at appropriate
antrances and intersections throughout the facility.

Waste is placed along the working face of the Jandfill. Land clearing debris, C&D debris and
roofing materlals are separated and placed in deslgnated areas. Concrete and non-ferrous
metals are separated and recycled. Any unauthorized waste inadvertently accepted by the
{acility is placed in deslgnated on-sgite dumpsters or containers to be hauled to the Tomoka
Landfill or othar approprlate facility.

Compaction and application of cover material Is accomplished by the use of a REX 3-55
Trashmaster compactor, front-end loader and bulldozer. Intermediate cover material {s placed
on all areas except the working face of the landfill. At a minimum, Intermediate cover Is
placed at the end of each work week, and daily cover is placed as necessary to minimize
biown litter. All cover material is available on-site,

Spottars are located at the office and at the working face of the landfill. A minimum of 2

~spotters are available during opersting hours,

Daily inspections of the facllity are conducted by the operator. This Includss all equipment,
accaess points, covered and working face of the landfill and personnel associated with the
facility.

Prohiblted waste control Is regulated on a deaily basis by the Operator, Site Supervisor,
spotters, and equipment operators at all times.

- EXHIBIT “A"
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10.0 Procedures Include contalning the material to a properly confined area, notification of proper
authoritles If deemed necessary, proper digposal of materlal off premises, notification of
haulers and proper record maintenance,

11.0 Odor Control is accomplishad by wasts screening and removal of putrescible wasta and
application of cover, Additionally, all gypsum board and drywall material will be Identified
by the spotters and equipment opaerators and broken up and scattered so as to prevent
accumulstions of material.

12.0 Manegement of fuels and flulds for equipment {5 maintalned on a daily basis and inspected
for leaks. Equipment is remaved form slta if avidence of leakage Is observed. All other fluids
from Incoming haul vehicles and/or as part of load are immediately contained and properly
stored. Fuel for aquipment is stored in a 350 gallon above-ground storage tank on site. All
fuel and oll Is stored according to OSHA and FDEP standards. Complete records are
malntalned for all related activity.

13.0 Sequence of cell filling is accomplished by adding materlal to the working face in 3 to b foot
lifts, and spreading appropriately as needed. Width of the working face of the [andfill is
maintained at 100 feet or less.

14.0 Record keeping is part of the daily operations of the facility., Records such as daily count of
vehicles and amount of debris, FDEP annual report, description of unacceptable waste,
inspaction records and operator/spotter training are maintained for the facllity.

15.0 Permits, Plans and Supporting Documents are all maintained and documented as part of the
operation plan for the facility,

16.0 Access Control Is accomplished by fencing along the front {west) boundary of the site, and
Natural Vegetation Buffer around the entire perimeter of the property. Entrance gate is
focked whenever the facllity is not in opsration. Accaess is limited to one gate and proper
signage Is posted for trespassing. Securlty is maintained by a Certifiad Operator that lives
on site.

17.0 Employee Health and Safety is maintalned by weekly safety mesting held by the operétor and
staff. First ald stations are placed throughout the facility snd proper protection such as steel
toed boots, gloves and protective clothing Is provided to landfill workers.

18.0 Maintenance Plan s established and includes the routine maintenance of all equipment used
for the landfill operations on a scheduled basis. Access road is an all-weather shell road
which Is routinely graded. A 4,000 gallon tanker applies water, as needed for dust control,

19.0 Emergency Phone List is bosted at the facility’s office.

20.0 Llst of Equipment and Employees is presented on Figure B1-1



Count Tolusia

Enwronmental anagement
123 West Indiana Avenue » Del.and, Florida 32720-4621
Telaphone: (904)736-5927 « (904)254-4612 « (904)423-3303
Suncom (904)377-5927 « Fax (804)822-5727

May 12, 1999

Mike Stokes

Operator

Samsula Landfill

363 S.R. 415

New Smyrma Beach, FL 32168

Refereénce: Follow-up letter
Dear Mike:

Per your request I am sending you a reminder regarding the groundwater monitoring

“well requirements for the County as well as a follow-up discussion of abservations at
your landfill. As discussed on May 6, permits are required from our Well Program for
all groundwater monitoring wells. Please contact Tom Carey, Program Manager, at
(904) 423-3303, extension 2073, to discuss the specifics of these requirements.
Original notification of these permitting requirements was sent by me to all permitted
Construction and Demolition Debris Landfill on January 22, 1998, before the state’s
regulatory deadline for application submission,

A second item discussed on May 6, was the construction of the Air Curtain Incinerator
(ACI) on the eastern side of the landfill. The County zoning ordinance requires a
special exception for the construction of an ACI. I have contacted Mary Robinson,
Zoning Director and Carol Kerrigan, Code Enforcement Manager, about your facility
and the requirements for the ACI. Since the landfill itself and the area for the ACI are
contained on the same parcel, parcel number 7226-01-03-0090, the ACI would be
considered an expansion of a non-conforming use. Please contact both Mary and Carol
to discuss the remedies for this situation.

In addition, based on review of your site plan in the application sent to the Florida
Department of Environmental Protection (FDEP), the area where you have placed the
ACI, is designated wetlands. As such, this construction might require permits from our
Wetlands Depamnent and also the Envnonmental Resource Pen:mttmg Section of

i FDEP., )
Ariyin ager - EXHIBIT "B -




May 12, 1999

Mike Stokes
Operator
Samsula Landfill

Reference: Follow-up letter

Page two

We understand there are setbacks in the state regulations for the placement of the ACI
from the working face of the landfill, which may be the cause for the placement of the
ACI in this area. Please contact Randall Sleister, Wetlands Program Manager at (904)
423-3303, extension 2092 to discuss the local requirements and Sue Leitholf with the
FDEP at (407)894-7555 for their requirements.

We would be happy to set a meeting with you and the County staff involved in the
permitting of the ACI to discuss remedies. We understand you would like to try to deal
with this item yourself, but because the site is already under enforcement for the

maintenance building, it might be in your best interest to notify the attorney you have
already retained. Please contact Randall Sleister if you would like to set a meeting.

Sincerely,

D= U SN0}
- Danielle M. Marshall
Environmental Specialist

c. Jennifer Deal, FDEP - Solid Waste
Carol Kerrigan
Mary Robinson



Department of
Environmental Protection

Central District

Jeb Bush 3319 Maguire Boulevard, Suite 232 David B. Struhs
Governor Orlando, Florida 32803-3767 Secretary
Permittee: I.D. Number: 1270154
Samsula Landfill, Inc. Permit Number: 1270154-001-AC
363 State Road 415 Expiration Date: March 31, 2004
New Smyrna, Florida 32168 County: Veolusia )
Latitude/Longitude:
Atten: Charles Y. McDonald 28° 59' 24"N/81° 04'10"W
' President Project: Air Curtain Incinerator

This permit is issued under the provisions of Chapter{s) 403, Florida Statutes, and
Florida Administrative Code Rule{s) 62-210. The above named permittee is hereby
authorized to perform the work or operate the facility shown on the application and
approved drawing(s), plans, and other documents attached hereto or on file with the
department and made a part hereof and specifically described as follows:

The permittee <can construct an air curtain incinerator. The air curtain
incinerator is manufactured by Qualico and is a Model 4239 T trench burnexr with 35
feet of 18-inch diameter carrier pipe and 37 feet of manifold.

This emission unit is located at 363 State Road 415, New Smyrna, Volusia County,
Florida.

General Conditions, which are pages 2 and 3 are mailed only to the permittee.

Page 1 of 6.
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Permittee:

Samsula Landfill, Inc. I.D. Number: 1270154

' : Permit Number: 1270154-001-AC -

Atten: Charles Y. McDonald, Expiration Date; March 31, 2004
President County: Volusia

SPECIFIC CONDITIONS:

OPERATING CONDITIONS

1. The maximum permitted operating hours are 2496 hours per consecutive twelve
months, updated monthly, per the application. -

2. The maximum permitted " combustion rate is 3,900 tons of wood waste, per
consecutive twelve months, updated monthly, per the application.

3. The following operational conditions must be adhered to [Rule 62-296.401(7),
F.A.C.]:

a) The only materials that can be burned in the air curtain combustor are
wood wastes, consisting of trees, logs, large brush, stumps relatively
free of so0il, unbagged leaves and yard trash, tree surgeon debris, and
clean dry lumber such as pallets.

b} The burning of sawdust, paper, trash, tires, garbage, plastics, liquid
wastes, chemically treated or painted wood, and other similar materials
is expressly prohibited.

c) Only virgin oil, natural gas, or liquefied petroleum gas may be used to
start the fire. The use of waste oil, chemicals, gasoline, or tires is
expressly prohibited. '

d) In no case shall an air curtain incinerator be started before sunrise.
For refractory 1lined air curtain incinerators, charging must have
completely stopped before sunset. For all other air curtain
incinerators, charging must have completely stopped two hours before
sunset. :

e) The air curtain combustor must be located at least three hundred (300)
feet from any pre-existing occupied building located off site.

f) The material shall not be loaded into the air curtain combustor such
that it will protrude above the air curtain.

g) Ash shall not be allowed to build up in the chamber to higher than 1/3
the chamber depth or to the point where the ash begins to impede
combustion, whichever occurs first.

h) A detailed operation and maintenance guide must be available to the
operators at -all times, and the permittee must provide the proper
training to all operators before they work at the combustor. The

Department may request a copy of this guide.

4. The incinerator must be maintained in good operating condition to insure that
emission standards are met at all times and to minimize safety hazards
[General Condition #6].

5. To limit particulate air pollution, fire hazards, etc., the incinerator shall
not be operated under conditions which cause excess emissions of hot burning
materials. Such conditions include, but are not limited to, high winds,
improper operating or loading procedures, improper maintenance, improper

Page 4 of 6
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?ermittee:

10.

11.

12.

'Samsula Landfill, Inc. I.D. Number: 1270154
Permit Number: 1270154-001-AC
Atten: Charles Y. McDonald, Expiration Date: March 31, 2004
President - County: Volusia )
materials, etc. A spark arrestor or other means may be needed to control

particulate air pollutants and the hazards they may pose.
An operator must be in attendance at all times to insure proper loading, air
flow adjustments, spark control and to keep the air intakes <clear of

obstructions.

EMISSION LIMITS

The emission limitations for this air curtain incinerator are as follows
(Rule 62-296.401(7), F.A.C.):

a) Outside of startup periods, no visible emissions (5 percent opacity or
less}) shall be allowed, except that an opacity of up to 20 percent shall
be permitted for not more than three minutes in any one hour.

b) During startup periods, which shall not exceed the first 30 minutes of
operation, an opacity of up to 35 percent, averaged over a six-minute

period, shall be allowed.

c) The general excess emissions rule, Rule 62-210.700,- F.A.C., shall not
apply to air curtain incinerators.

No objectionable odors will be allowed, as per Rule 62-296.320(2), F.A.C.

COMPLIANCE TESTING

The emission unit must be tested for visible emissions in accordance with
DEP Method 8 [Rule 62-297.401(9), F.A.C.] for 30 minutes during startup and
for 60 minutes during normal operation within 30 days after being placed in
operation. For any other approved method to be utilized, the Department
must give prior written approval.

At least 15 days prior to the date on which each formal compliance test is
due to begin, ‘the permittee shall provide written notification of the test to
the air compliance section of this office. The notification must include the
following information: the date, time, and location of each test; the name
and telephone number-of the facility's contact person who will be responsible
for coordinating the test {Rule 62-297.310(7)(a)9, F.A.C.].

Testing of emissions shall be conducted with the emissions unit operation at
permitted capacity. Permitted capacity is defined as 90 to 100 percent of the
maximum operation rate allowed by the permit. If it is impractical to test at
permitted capacity, an emissions unit may be tested at less than the minimum
permitted capacity; in this case, subsequent emissions wunit operation 1is
limited to 110 percent of the test load until a new test is conducted. Once
the unit is so limited, operation at higher capacities is allowed for no more
than 15 consecutive days for the purpose of additional compliance testing to

‘regain the authority to operate at the permitted capacity [Rule 62-297.310(2),

F.A.C.].

The weight and type of material burned must be entered in the visible emission
test report.

Page 5 of 6



14.

15.

bermittee:

. Samsula Landfill, Inc. I.D. Number: 1270154
Permit Number: 1270154-001-AC
Atten: Charles Y. McDonald, Expiration Date: March 31, 2004
President County: Volusia
13. A copy of the compliance test results must be submitted to the compliance

section of this office within 45 days after the last sampling run of each test
is completed [Rule 62-297.401(8}b, F.A.C.].

A DEP Form No. 62-210.900(5}), F.A.C. “Annual Operating Report for Air
Pellutant Emitting Facility”, including the Emissions Report, shall be
completed for each calendar year on or before March 1 of the following year

and submitted to the air compliance section of this office [Rule 62-
210.370(3) {(a), F.A.C.].

PERMIT APPLICATION

An operating permit is required for operation of this source. To obtain an
operating permit, the permittee must demonstrate compliance with the
conditions of the construction permit and submit the application fee, along
with compliance test results and BApplication for Air Permit to the
Department's Central Florida District office {Rule 62-4.220, F.A.C.). The
application shall be submitted no later than 180 days after receipt of this
permit.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROT

Program A,-'
Air Resources nagement

Issued: '7/23’j?i§7
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ENVIRONMENTAL MANAGEMENT SERVICE GROUP
123 West Indiana Avenue
DeLand, Florida 32720-4621
January 3, 2000

CERTIFIED MAIL #P 919 009 269

Mr. Yancey McDonald
Samsula Landfill

363 South State Road 415
New Smyrna Beach, FL 32168

Dear Mr. McDonald:

This Department is responsible for enforcement of Ordinance Number
83-22, as adopted by the Volusia County Council. As a result of an
investigation conducted by staff from this office, I have reason to
believe that you are presently violating certain provigions of this
Ordinance as indicated on the attached notice.

In accordance with the penalty section of this Ordinance, violations
are punishable by not more than sixty (60) days imprisonment in Jjail,
or by a fine not to exceed five hundred ($500) dollars or both such
fine and imprisonment. Each day the violation continues shall be
deemed a separate offense. Other legal remedies may be pursued as
appropriate.

Therefore, you are hereby advised to respond to the specific
violationa alleged on the attached notice by taking suitable
corrective action as indicated. Be advised this office will perform
a re-inspection at the conclusion of the allotted time for corrective
action. If the violation is not resolved at that time, I shall
initiate other enforcement proceedings at our disposal, which may
include a hearing before the Code Enforcement Board, or other
suitable legal actions.

Your voluntary compliance with this Ordinance will be appreciated.

It is to your advantage to resolve this alleged violation immediately
to avoid further enforcement action. If you have any questions
concerning this matter, please contact Barry Appleby ag soon as
possible, at 904/423-3303, extension 2734.

Very truly yours,

Bl O

Environmental Management

Attachment
cc: Enforcement File

R R T S N T e ey
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COUNTY OF VOLUSIA
ENVIRONMENTAL MANAGEMENT SERVICE GROUP
NOTICE OF VIOLATION

1. NATURE OF THE ALLEGED VIOLATION:

Noise exceeding the commercial daytime decibel limit of 65 dbA at the
southern property line of the Baker residence, in violation of Volusia
County Ordinance 83-22. The source of the noise is the crushing and
grinding apparatus and associated conveyers and vehicles at the Samsula
Landfill, producing a L10 value of 74 dbA, in violation of the
ordinance.

2. LOCATION OF THE ALLEGED VIOLATION:
The Baker residence, 353 South SR 415, New Smyrna Beach, Florida
3. LEGAL DESCRIPTION, INCLUDING PARCEL NUMBER:

Parcel Number 7226-01-03-0040

Legal Description: 26-17-32 N 1/4 of tracts 9 & 10 E of road exc E
553.8 ft on N/L of lot 10 blk 3 Howe & Curriers MB 4 PG 44 per OR 2457
PG 1074

4. CORRECTIVE ACTION TO RESOLVE ALLEGED VIOLATION:

Reduce the total noise generated by the crushing and grinding apparatus
and appurtenant operations to a maximum of 60 dbA at the property line
to achieve nighttime compliance with Ordinance 83-22

5. TIME LIMIT FOR CORRECTIVE ACTION:
Thirty (30) days from receipt of notice
6. ADDITIONAYL EXPLANATION:

Please call to discuss possible solutions to this situation. The
easiest way to resolve the violation is to move the apparatus to a
remote part of the properxty, away from adjacent neighbors.

If this violation is not corrected by the time limit specified above,
the violation will be forwarded to the Volusia County Code Enforcement
Board, which has the power to levy a fine of up to $250 per day against
your real and/or personal property for each day the violation continues
beyond the date set by the Board for compliance. Further, you may be
subject to a fine not to exceed $500 or by imprisonment in the County
jail for a period not to exceed 60 days, or by both such fine and
imprisonment.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original Notice of Violation for this alleged
violation was sent by certified mail this 3rd day of January 2000.

Cordy

Eavironwental Management
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DATEL: {.2,/33!"'7‘? TIME:,_ #2797 TECHNICIAN: 3. APraEi«
COMPLAINANT INFORMATION: NAME: M 3. &mh [Fh sk

ADDRESS:_ 353 Sw74 54«5 CITY: HEH Srupas peis,
TELEPHONE: Ha¥ - 5§32 OTHER:

NOISE SOURCE: NAME:  SAINEiE  Ladhfiie L%~ BTk

ADDRESS: ey CONTACT:

METEOROLOGICAL CONDITIONS (ESTIMATED) WIND DIRECTION: WA
WIND SPEED: LT ¥ TEMPERATURE: ¥ S0 1JUMIDITY: = 4§

PHYSICAL DESCRIPTION OF TEST AREA:  ADTH«ENT "I ENTwleE
B N e R Y

[Be

NOTE ANY SOUND REFLECTING OBJECTS: 71 ME NEHeTATIo-

SKETCH OF TEST AREA (Show source, Jocation of test equipment, complainant's property and

other important featurces)
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oty " : COUNTY OF VOLUSIA, FLORIDA
. o NOTICE OF CODE VIOLATION

JANUARY 5, 2000 COMPLAINT NO: 000104025

YANCEYS LAND CLEARING INC
2455 TOMOKA FARMS RD
DAYTONA BEACH FL 32124-3731

YOU ARE HEREBY ADVISED THAT AN ENVIRONMENTAL CODE VIOLATION EXISTS AT;
363 S SR 415,NEW SMYRNA BEACH,FL 32168
ON JANUARY 4, 2000

ORDINANCE: COUNTY OF VOLUSIA CODE OF ORDINANCES, CHAPTER 74
SECTION 74~39(A)

DESCRIPTION:

SEVERAL MONITORING WELLS HAVE BEEN INSTALLED AT THIS
SITE WITHOUT A PERMIT.

ACTION REQUIRED:

CALL OUR OFFICE WITH THE NAME OF THE WELL INSTALLER. A
PERMIT APPLICATION MUST BE SUBMITTED TO OUR OFFICE. THE $20
PERMIT FEE MUST BE PAID FOR EACH ONE OF THE WELLS, A $150.00
LATE FEE MUST BE PAID FOR EACH ONE OF THE WELLS.

THIS IS A VIOLATION OF THE ABOVE ORDINANCE.

PLEASE BE ADVISED THAT THIS VIOLATION MUST BE CORRECTED WITHIN 15 DAYS.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL BETWEEN 7:30AM-5PM, THE
VOLUSIA COUNTY ENVIRONMENTAL OFFICE.

DELAND (904) 736-5927 X2873.
DAYTONA BEACH (904) 254-4612 X2873.
NEW SMYRNA BEACH (904) 423-3303 X2873.

TOM CAREY ENVIRONMENTAL SPECIALIST
ENVIRONMENTAL MANAGEMENT
123 WEST INDIANA AVENUE
DELAND, FL. 32720-4253
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DEP CERTIFIED MAIL NO. p 248 041 823

BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE OFFICE OF THE
CENTRAL DISTRICT

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Complainant,
VS, OGC FILE NO: 00-0210

SAMSULA LANDFILL, INC., and
YANCEY'S LAND CLEARING, INC.,

Respondents .

- .

CONSENT ORDER

This. Consent Orde-r is en.tered into between the State . of Florida Deparfment of
~ Environmental Protection ("Department”) and Samsula Landfill, Inc., and Yancey's Land
- Clearing, Inc., ("Respondents”) to reach settlement of certain m.atters af issue between
the Department and Respohdenté .

The Department finds:

1. The Department is the administrative agency of the State of Florida havi.ng
the power and duty to protect Florida's air and water resources and to administer and

enforce the provisions of Part |V of Chapters 373 and 403, Fiorida Statutes, and the



rules promulgated thereunder, Florida Administrative Code ("F.A.C.") Title 62. The
VDepaﬁment has juri_sdiction over the matters addressed in this Consent Order.

2. Respondents are corporations doing business in Florida and are registered
with the Florida Division of Corporations. Each Respondent is a "person” within the
: meaning of Sections 373.019(12) and 403.031(5), Florida Statutes. The Respondent
Samsula Landfill, Inc., owns énd operated a stationary air curtain incinerator located at
a Department permitted construction and demolition Landfill. The location of the landfill |
is 363 State Road 415, Volusia County, Florida, Latitude 28° 59' 24" N and Longitude
- 81° 04’ 10" W. The Respondent Samsula Laﬁdﬁ|l, Inc., was issued Department Air
Construction Permit 1270154-001-AC for the air curtain incinerator. The Respondent
Yancey's Land Clearing, Inc., was issued Department Solid Waste Permit S064-275715
for the landfill (‘Facility”)

3. Inspections conducted by Department personnel on November 10, 1999 and
January 27, 2000 revealed the Respondents have operated a rock crusher at the
| Facility without a Depaﬁment permit. The cruéher has a design capacity of 250 tons
per hour and is subject to Part 40 Code of Federal Regulation, Section 60.670.. The
- Respondents' operation of the rock crusher is a violation of Section 403.161(1)(b) and
- 403.087(1), Florida Statutes, and  Rules 62-4.030 and 62-210.300, Florida
Administrative Code. |

4. An inspection by Department personnel on December 6, 1999 revealed the
air curtain incinerator and fill had been placed within wetlands without a valid permit
from the Department. The activity was conducted on the property referenced in

paragraph 2 within the landward extent of Spruce Creek, surface waters as defined by



Florida Law, Latitude 28° 59’ 28" N and Longitude 81° 03’ 58" W . Thé filling of the
wetland without an appropriate Department or Water Management District permit, or
without having first o(btained an appropriate exemption is a violation of Section 373.430,
Florida Statutes and Rule 40C-4.041(1), Florida Administrative Code.  The
Reépondents do nbt agree that this area is a wétland area or that they have violated |
Florida Statutes and Rules.

. 5. The Department informed the Respondents of the Respondents' violations of
Florida Statutes, and applicable Department Rules in Warning Letter OWL AP-00-468,
dated February 11, 2000, and during an informal meeting held at the Department's
OrIando office on February 11, 2000 between the Respondents' representatives and
the Department. At the meeting, the Respond.ents'. representatives informed the
Department that they had previously dismantled the air curtain incinerator and put the
parts in sforage. |

6. Having reached a resolution of the matter, the D.epartmen't and the
Respondents mutually agree and it is,

ORDERED:

7. Commencing immediately upon the effective date of this Consent Order,_ the
Res'pondent_s shall not re-construct or operate the Facility’s air curtain incinerator withiﬁ _
the wetland areas described in paragraph 4 of this Consent Order.

8. The Respondents must notify the Department in writing 15 days in advance
of the air curtain incinerator being moved and re-constructed in an upland portion of its
Facility. The air curtain incinerator must comply with Rule 62-296.401(7), F.A.C., to

specifically include depth and width requirements.



9.. The Respondents shall not re-construct the air curtain incinerator at a
location outside of this Facility without having first obtained an appropriate Department
Air Pollution Permit for the construction and operation outside of the Facility. The air
curtain incinerator must comply with Rule 62-296.401(7), F.A.C., to spe.ciﬁcally include
depth and width requirements.

10. If Respondents obtain the permits described in paragraph 9 of this Consent
Order or if Respondents relocate the air curtain incinerator to an upland portion of
Facility as discussed in Paragraph 8, upon initial operation of the air curtain incinerator
the Respbndents shall conduct a DEP Method 9 Visible Emissions Observation in
accordance with" Rule 62-297.401, F.A.C. The Respondents shall notify the
Department of the observation test, in Writing, at least 15 days prior to the observation.
The results of the observation shall be submitted to the Department within 7 days of the
cornpletion of the observatién.

11. If the results of the observation referenced in paragraph 10 of this Consent
Order.do not demonstrate compliance with 62-296.401, F.A.C., and applicable permits,
the Respondents shall notify the Department in accordance with paragraph 10, above,
and immediately cease operation of the air curtain incinerator until repairs are made
~ and the air curtain incinerator is retested to demonstrate compliance. Any retest must
follow the procedures described in paragraph 10 of this Consent Order. The
Respondents shall demonstrate compliance. with Rule 62-296.401 F.A.C., and
applicable permits prior to continued operation of the Facility's air curtain incinerator.

| 12. If Respondents' wish to use the rock crusher referenced in Paragraph 3 of

this Consent Order, Respondents must submit an appropriate permit application for



Department consideration.  The ‘Respondents shall not operate the rock crusher
without first having been issued an appropriate Department Air permit.

13. - Respondents shall implement and complete the Restoration Actions listed
below in the manner specfﬁed within 15 days of the effective date of this Consent
Order:

a. -Turbidity barriers such as staked hay bales and staked silt screen

| shall be installed at the edge of the Restoration Area, depicted iﬁ Exhibit A, to
control turbidity during all restoration activities.

b. -~ Remove all fill from within Restoration Area, depicted in Exhibit A,
down to the natural, undisturbed, adjacent Wetland grade. All fill removed from
the restoration area shall be placed in a contained upland location which wi>|I not
discharge to surface waters

C. Replant the Restoratién Area, depicted in Exhibit A, with at least 80

(eighty): Sweet Gum (Liguidambar styraciflua), Red Maple (Acer rubrum), Sweet

Bay (Magnolia virginiana), Blackgum (‘stsa sylvatica), Pond Pine (Pinus

serotina) or Lobolly Bay (Gordonia IasianthUS) in minimum one gallon container on

6 foot centers.

14. With the exception of the activities described in the Restoration Actions,
effective immediately and henceforth, Respondents shall not conduct any dredging,
filling, or construction activities on or within the. landward extent of surface waters
wi_thout first obtaining a valid Department permit or written notification from the
Department that the activities as proposed appear to be exempt from Department

permitting requirements.



15. Commencing immediately upon the effective date of this Consent Order, the
Respondents shall operate the Fécility ac_cording to the Landfill Operation Plan
approved by the Department. The Operatioh Plan is contained in Attachment B of the
document entitled Supporting Documentation, General Permit Modiﬁcation, Samsula
Landfill, Volusia County, Florida, Permit No. SO64-275715. Respondent shall take the
necessary precautiohs to control any dust at the landfill as specified in Section 18.0,
Page B1-2 of the Operation Plan. Respondents notified the Department on December
30, 1999 of its amendment to the Operation Plan, which notification changed its hours
of operation to 6:00 a.m. to 6:00 p.m.

16. Respohdents shall control access to the Facility during the hours that the
facility is not operating. Respbndents shall close and lock thé gate when the fécility is
not in operation.

17. Respondents agrees to pay the Department stipulated penaltiés in the

amount of $200.00 per day for each and every day the Respondent fails to timely.
comply with any of the requirements of paragraphs 7-16 of this Consent Order. A
separate stipulafed penalty shall be assessed for each violation of this Consent Order.
Within 20 days of written demand from the Department, Respondents shall make
payment of the appropriate stipulated penalties to “The‘D'epartment of Environmental
Protection” by cashier's check or money order and shall include thereon the OGC_ :
number assigned to this Consent Order and the notation “Ecosystem Management and
Restoration Trust Fund.” Payment shall be sent to the Department of Environmental
P.r.otectionA,'CentraI District Office, 3319 Maguire Boulevard, Suite 232, Orlando, Florida

32803-3767. The Department may make demands for payment at any time after
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violations occur. Nothing in this paragraph shall prevent the Department from filing suit
to specifically enforce any of the terms of this Consent Order. If the Department is
required- to file a lawsuit to recover stipulated penalties under this paragraph, the
Department will not be foreclosed from Seeking civil penalties for violations of this
Consent Order in" an amount greater than the stipulated penalties due under this
paragraph.

18. Persons who are not parties to this Consent Order but whose substantial
interests are affected by this Consent Order have a right, pursuant to Sections 120.569
and 120.57, Florida Statutes, to petition for an administrative hearing on it. The Petition
must contain the information set forth below and must be filed (received) at the

Department's Office of General Counsel, 3900 Commonwealth Boulevard, MS-35,

- Tallahassee, Florida 32399-3000, within 21 days of receipt of this notice. A copy of the

Petition must also be mailed at the time of filing to the District Office named above at
the address indicated. Failure to file a petition within the 21 days constitutes a waiver
of any right such person has to an administrative hearing pursuant to Sections 120.569

and 120.57, Florida Statutes.

The petition shall contain the following information:

— (a)The name, address, and telephone number of each petitioner; the Department's

Ceonsent Order identification number and the county in which the subject matter or
activity is Iocated;‘ (b) A statement of how and when each petitioner received notice of
the Consent Order; (c) A statement of how each petitioner's substantial interests. are

affected by the Consent Order; (d) A statement of the material facts disputed by

petitioner, if any; (e) A statement of facts which petitioner contends warrant reversal or



modification of the Consent Order; (f) A statement of which rules or statutes petitioner
contends require reversal or modification of the Consent Order; (g) A statement of the
~ relief sought by petitioner, stating precisely the action petitioner wants the Department
to take with respect to the Consent Order.

| If a petition is filed, the administrative hearing procesé is designed to formulate
agency action. Accordingly, the Department's final action may be different from the
position takén by it in this Notice. Persons whose substantial interests will be affected
by any decision of the Department with regard to the subject Consent Order have the
right to petition to become a party to the proceeding. The petition must conform to the
requirements specified above and be filed (received) within 21 days of 'receipt of this
notice in the Office of General Counsel at the above address of the 'Department. Failure
to petition within the allowed time frame constitutes a waiver of any right such person
has to request é hearing under Sections 120.569 and 120.57, Florida Statutes, and to
" participate as a party to this proceeding. Any subsequent intervention will only be at
the approval of the presiding officer upon motion filed pursuant to Rule 28-106.205,
Florida Administrative Code.

Meditation Iis not available to petitioners in this case.

19. Entry of._this Consent Order does not relieve Respondents of the need to
comply with the applicable federal, state or local laws, regulations or ordi'nahces.

20. The terms and conditions set forth'in this Consent Order may be enforced in
a court of coﬁwpetent jﬁrisdiction pursuant to Sections 120.69 and 403.121, Florida
Statutes. Failure to comply with the terms of this Consent Order shall constitute a

violation of Section 403.161(1)(b), Florida Statutes.



21. Respondents are fully aware that a violation of the terms of this Consent
Order may subject Respondents to judicial imposition of damages, civil penalties up to
$10,000.00 per offense énd criminal penalties.

22. Respondents shall allow all authorized representatives of the Department
_accéss to the property and Facility at reasonable ti‘mes for the purpose of determining
compliance with the terms of this Consent Order and the rules and statutes of the
Department.

23. All plans, applications, penalties, stipulated penalties, costs and expenses,
and information required by this Consent Order to be submitted to the Department
should be sent .to Florida Department of Environmental Protection, Central District
Office, 3319 Maguire Boulevard, Suite 232, Oflando, Florida 32803-3767. |

24. The Depértment hereby expressiy reserves the right to initiate appfopriate
legal action to prevent or prohibit any vio|aﬁons of applicable statutes, or fhe rules
- promulgated thereunder that are not specifically addressed by the
25. The Department, for and in consideration of the complete and.timély
| performance by Respondents of the obligations agreed to in this Consent Order, hereby
waiveé its right to seek judicial imposition of damages or civil penalties for alleged
* violations outlined in this Consent Order. Respondents acknowledge bﬁt waive their
righf to an administrative hearing pursuant to Sections 120.569 and 120.57, Florida
Statutes, on the terms of this Consent Order. Respondents acknowledge their right to
appeal the terms of this_ Consent Order pursuant to Section 120.68, Florida Statutes, |

but waive that right upon signing this Consent Order.



26. The provisiéns of this Consent Order shall apply to and be binding upon the
parties, its officers, its directors, agents, servants, employees, successors, and assigns
and all persons, firms and corporations acting under, through or for them and upon
those persons, firms and corporations in active concert or participation with them.

27. No modifications of the terms of this Consent Order shall be effective until
reduced to writing and executed by both of the Respond'entsr and the Department.

28. In the event of a sale or conveyance of the facility or of the property upon
which the facility is located, if all of the requirements. of this Consent Order have not
been fully satisfied, Respondents shall, at least 30 days prior to a sale or conveyance
of the property or facility, (1) notify the Depanmént of- such sale or conveyance, (2)
provide the name and address of the purchaser, or operator, or person(s) in confrol of
the facility, and (3) provide a copy of this Cohsent Order with all attachments to the new
owner. The sale or conveyance of the facility, or the property upon which the facility is B
located shall not relieve the Respondents of the obligations imposed in this Consent
Order.

29. This Consent Order is a settlement of the Department's civil and

administrative authority arising under Florida law to resolve the matters addressed

" herein. This Consent Order is not a settlement of any criminal liabilities which may

arise under Florida law, nor is it a settlement of any violation which may be prosécuted
criminally or civilly under federal law.

30. This Consent Order is a final order of the Department pursuant to Sectibn
120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of

the Department unless a Petition for Administrative Hearing is filed in accordance with
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Chapter 120, Florida Statutes. Upon the timely filing of a petition this Consent Order

will not be effective until further order of the Department.

FOR THE RESPONDENT: // |
1254 e

)

i#és Yanc McDonald, President Date
Yancey's Lanfl Clearing, Inc.
Samsula Landfill, Inc_.

'Done and ordered this g_w day of V%&éﬂ/‘a , 2000 in Orange

County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Vivian F. Garfein Z
Director of District Management

3319 Maguire Boulevard, Suite 232
Orlando, Florida 32803-3767

FILING AND ACKNOWLEDGMENT FILED,

-on this date, pursuant to §120.52, Florida
Statutes, with the designated Department Clerk
receipt of which is hereby acknowledged.

A Flrte ol

" CEERK / /Date
cc: Larry Morgan

11
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INTEROFFICE MEMORANDUM

Sensitivity: COMPANY CONFIDENTIAL Date: 14-Jul-2000 10:14am
From: Caroline Shine ORL 407/893-333
SHINE Ce@al.deporl.dep.state.fl.us

Dept:

Tel No:
To: CHIPS DOZER ( chipsdoze@bellsouth.net )
To: Leonard Kozlov ORL ( KOZLOV_Le@al.deporl.dep.state.fl.us)
To: Trina Blakemore TAL ( BLAKEMORE T@al.epicé.dep.state.fl.us)
To: William Leffler TAL ( LEFFLER_W@A1l )

Subject: Re: SAMSULA LANDFILL

Lori:

We have spoken with your attorney Al Ford regarding this matter, and DEP is
continuing to investigate the matter. Al Ford has also spokenlwith the DEP
attorney and permitting staff. At the enforcement recent meeting, Mike Stokes
stated he has leased the equipment, no documentation provided. Prior to the
meeting we requested that he bring operation records, which he did not provide.
The meeting was fruitless at this point and will have to be rescheduled after
review of the document.

The crusher has been dismantled from the Orange County location and it is not
known to me where it is at this point.

We have spoken with Bill Leffler and updated him on our actions. The matter
remains open and the DEP will take appropriate actions.

CAROLINE,

I SPOKE TO OUR ATTORNEY TODAY AND HE SAID THAT WILLIAM LEFFLER IN
TALLAHASSEE IS IN THE PROCESS OF ORDERING A INTENT TC ISSUE PERMIT. I
DON'T UNDERSTAND HOW THIS CAN HAPPEN... YANCEY IS UNDER A CONSENT ORDER
NOT TO OPERATE THAT CRUSHER AND HAS BEEN OPERATING  IT SINCE APRIL 17,
2000." NOW HE HAS MOVED THE CRUSHER TO ANOTHER LOCATION AND RUNNING IT.
HE IS SAYING THAT HE HAS IT LEASED TO PATCC. THAT DOES NOT MATTER, OUR
CRUSHER PERMIT IS ONLY FOR OUR CRUSHER. IT IS NONTRANSFERABLE AND THE

FACILITY LOCATION IS LISTED... PLEASE LET ME KNOW AS TO WHAT CAN BE
DONE SC THAT HE CAN BE MADE TO STCP OPERATION OF HIS CRUSHER... WHEN

YOU E-MAILED ME ON 6/23/00 YOU SAID THAT SAMSULA HAD BEEN ISSUED A
LETTER TO COME INTO THE OFFICE. WHAT WAS THE OUTCOME OF THAT MEETING ?
AS I STATED BEFORE WHEN WE HAD THE MEETING WITH VYOU, WE FOLLOWED YOUR
INSTRUCTIONS AND SHUT OUR CRUSHER DOWN UNTIL THE PERMIT WAS ISSUED. WHY
DOESN'T HE HAVE TO DO THE SAME 7

THANKS,



INTEROFFICE MEMORANDUM

Sensitivity: COMPANY CONFIDENTIAL Date: 13-Jul-2000 03:57pm
‘From: Leonard Kozlov ORL 407/8%4-755
KOZLOV_L@al .deporl.dep.state.fl.us
Dept:
Tel No:

To: See Below
Subject: samsula Landfill Rock Crusher

Bruce,

I understand that Bill Leffler has placed on your desk the statewide rock
crusher permit for issuance.There is I think about forty days left on the
clock. Presently we have preliminary enforcement action with these folks
because they are now traveling around different places operating with out a
permit. After having a meeting with Vivian about these folks and their
violations, she would like to hold up or possibly deny the permit.The permit is
under the name of Samsula Recycling, Inc.The AIRS ID is 7775112.Please call me
on this. Thanks

Len
Distribution:
To: Bruce Mitchell TAL MITCHELL B@Al )

CC: Alan Zahm ORL

CC: Caroline Shine ORL
cC: William Leffler TAL
cC: Jonathan Holtom TAL
CC: Scott Sheplak TAL

ZAHM A@al .deporl.dep.state.fl.us )
SHINE_C@al.deporl.dep.state.fl.us )
LEFFLER WeAl )

HOLTOM_J@Al )

SHEPLAK_S@Al )

—~ e~ e
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APPENDIX C - DUST SUPPRESSION PLAN
SAMSULA RECYCLING, INC.

Crusher

Crusher's spray bar and associated nozzles in the hopper will be maintained operational.

Water supply to be provided by tanker or hard piping to water supply prior to operating crusher.
Crusher will not operate if the spray bar/nozzles or other devices to apply water in the hopper are
not functioning.

Water pressure to be maintained at least 135 psi to develop adequate misting and coverage.
Crusher operator will operate the crusher in a manner to minimize dust generation during crushing
by controlling the flow of water to the spray bar/nozzles.

Work Area

A water truck or other water application system will apply water to the ground surface to minimize
dust being generated from the delivery of concrete debris, from the loading of the crusher's
hopper, from the conveying of processed materials, from stockpiling the processed materials, from
loading the processed materials into trucks, and from the truck traffic hauling the processed
materials.

Crusher operator will control the water application rate onto the ground surface to minimize dust
generation from wind erosion and/or equipment traffic.

The crusher will not operate if dust suppression in the work area is not controlled.

Processed Materials Conveyors

Maintain the water spray equipment operational at the loading point of the processed material
from the crusher onto the discharge conveyors (2).

Water supply to be provided by tanker or hard piping to water supply prior to operating crusher
and conveyors.

Crusher will not operate if the spray bar/nozzles or other devices to apply water at the loading
points of the discharge conveyors are not functioning.

Water pressure to be maintained at least 135 psi to develop adequate misting and coverage.
Crusher operator will control the flow of water to the spray bar/nozzles to maintain a relatively
dust free working environment.

Stockpiled Materials

All stockpiles will be sprayed with water to minimize dust generation by wind erosion and/or the
handling of the materials during loading operations.

Water supply to be provided by tanker or hard piping to water supply prior to operating crusher
and conveyors.

Adequate spray heads will be provided for each stockpile and the water pressure will be
maintained at least 135 psi to develop adequate misting and coverage.

Crusher operator will control the water application rate onto the stockpiles to minimize dust
generation from wind erosion and/or loading operations.

Exception

Stockpiles and the work area watering can be suspended'durinv rain events and subsequent to a
rain event if dust is not being generated. Upon first notice of dust generation by wind erosion
and/or equipment movement, water application will begin.

COLELLA & ASSOCIATES, INC.
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Department of
Environmental Protection

Central District

Jeb Bush 3319 Maguire Boulevard, Suite 232 i
Orianis, Fonds 33033767 e
CERTIFIED LETTER WARNING LETTER
7099 3400 0006 1320 1665 OWL-AP-00-489

Charles Yancey McDonald, President
Samsula Landfill, Inc.

2455 Tomoka Farms Road

Daytona Beach, Florida 32124

Volusia County - AP
Unpermitted Rock Crusher

Dear Mr. McDonald:

The purpose of this letter is to advise you of possible violations of law for which you
may be responsible, and to seek your cooperation in resolving the matter. Department
inspections conducted on April 10, 17, and 25, 2000 of your rock crusher located at
2490 Country Club Road, Sanford, Seminole County, Florida County, Florida indicates
that violations of Florida Statutes and Rules may exist at the above described facility.
The following was observed:

The rock crusher previously cited in OWL-AP-00-468 as operating
without a permit has been relocated to another location and is
currently being operated without a permit.

Section 403.161(1)(b), Florida Statutes, provides that it shall be a violation of this
chapter, and it shall be prohibited for any person to fail to obtain any permit required by
this chapter or by rule or regulation, or to violate or fail to comply with any rule,
regulation, order, permit, or certification adopted or issued by the Department pursuant
to its lawful authority.

Section 403.087(1), Florida Statutes, provides that no stationary installation which will
reasonably be expected to be a source of air or water pollution. shall be operated,
maintained, constructed, expanded, or modified without an appropriate and currently
valid permit issued by the Department, unless exempted by Department ruies.

Rule 62-4.030, Florida Administrative Code, General Prohibition, provides that any |
stationery instaliation which will reasonably be expected to be a source of poliution shall
not be operated, maintained, constructed, expanded, or modified without the
appropriate and valid permit issued by the Department, uniess the source is exempted
by Departiment rule.

“Protect, Conserve and Manage Florida’s Environment and Natural Resources”

Printed on recycled poper.
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Charles Yancey McDonald
OWL-AP-00-489
Page Two

Rule 62-210.300, F.A.C. Permits Required provides: The owner or operator of any
emissions unit which emits or can reasonably be expected to emit any air pollutant shali
obtain an appropriate permit from the Department prior to beginning construction,
modification, or initial or continued operation of the emissions unit unless exempted

pursuant to Department rule or statute.

40 Code of Federal Reguiation, Section 60.7 provides The owner or operator subject to
the Provisions of this part shall furnish the Administrator written notification of the date
construction of an affected facility is commenced postmarked not later than 30 days

after such a date.

Within fifteen (15) days receipt of this Warning Letter, please bring in work logs
which identifies each day the crusher was in operation during calendar year 2000.

The activities described in this letter, and any other activities at your facility that may be
contributing to violations of the above described statutes or rules should be ceased.
You are requested to contact Caroline Shine at 407-893-3336 or at the above address
within fifteen (15) days receipt of this Warning Letter to arrange a meeting to discuss
the matter. The Department is interested in reviewing any facts you may have that will
assist in determining whether any violations have occurred. You may bring anyone with
you to the meeting that you feel could help resolve the matter.

Please be advised that this Warning Letter is part of an agency investigation,
preliminary to agency action in accordance with Section 120.57(4), Florida Statutes. We
look forward to your cooperation in completlng the investigation and resolution of this

matter.

YVivian F. éargfrf/
Director of District Man4dgement

Date é "Z D*ﬁ D
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Samsula Lanafill. Inc.
J6ISR 413
New Smyma Baash, P1. 32168
Phone 7084236769
Fax 904:423-1438

Mr. Darryl Hickling
P.O. Box 1031
New Smyma Beach, F1 32168

Lease Agreement

Samsula Landfill, Inc. proposes to lease Darryl Hickling, one Eagle 1200 Crusher for a price
of §7,000.00 per month, Said equipment will be maintained by Samsula Landfill, Inc.’s
mechanics. Leasee will be responsible for fuel and daily lubrication of the equipment. Any failure
due to abuse or abnormal operation of the equiipment will be the sole responsibility of the leasee
to bring back to new condition. Leaser has the option to take roadbase in trade for the lease
amount at the price of $5.00 per cubic yard. Samsula will give Mr. Hickling a 15 days notice

* when lease is up in the event Hickling is not done with equipment.

P EPETETS

Michael Stokes-Samsula Landfill, Inc. rryl Hickling

-d £965-L6B-L0% $204N0S3y JIY OpuETJD dit:10 02 11 1InC
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Department of |
Environmental Protection

Central District -

Jeb Bush 3319 Maguire Boulevard, Suite 232 David B. Struhs
Governor ' Orlando, Florida 32803-3767 * Secretary
Mr. Yancy McDonald ‘ OCD-SW-00-0270

363 State Road 415
New Smyrna Beach, Florida 32168

Volusia County - SW
Samsula Landfill
Letter of Non-compliance .

Dear Mr. McDonald:

On May 31, 2000, representatives of the Florida Department of Environmental Protection conducted a

_routine inspection at the above referenced facility to determine the status of compliance with the

Department’s solid waste regulations.

At the time of the inspection, the foIIowin_g deficiencies were observed.

. Unauthorized items that need to be removed for proper disposal include three mattresses, one large ‘
stuffed animal, one projector, several computer monitors, one television, one tire, one automobile :

seat, two rolls of carpet, one bicycle, a few bags of yard trash, one patro umbrella, one full paint can,
and one full load of mrxed Class lil waste items.

o There was no spotter on the working face.
* The north side needs to be worked to a 3:1 slope.

Therefore, the facility drd not appear to bei in compliance. A copy of the inspection report is enclosed for
your review. .

As discussed with Scott Haskins, a foI|ow up inspection will be performed approxrmately two weeks from
this last inspection date.

If you have any questions, please contact Je'nnifer Deal at (407) 893-3328.

Sincerely,

es N. Bradne, E ;

Program Manager ..

. : ' : Solid Waste : :
NBjd  pae JunE & 2000 -
Enclosure : ' ,
cc: Danielle Marshall, Volusia County Environmental Management

“More Protection, Less Process”

Printed on recycled poper.
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Department of
Environmental Protection

_ Central District .
Jeb Bush * 3319 Maguire Boulevard, Suite 232 David B. Struhs

Governor Orlando, Florida 32803-3767 S
April 13, 2000 eeremry

Mr. Yancey McDonald ' OCD-SW-00-0180
363 State Road 415 '
New Smyrna Beach, Florida 32168

Volusia County — SW
Samsula C&D Landfill
Letter of Non-Compliance -

Dear Mr. McDonald:

On April 7, 2000, a representative of the Florida Department of Environmental Protection
conducted a routine inspection at the above referenced facility to determine the status of
compliance with the department’s solid waste regulations. At the time of the inspection, the
following were observed: '

1. Water in the borrow pit used for waste disposal.

2. Three discarded boats in the disposal working face.

" During a telephone conversation on April 10, 2000, Michael Stokes, the facility operator,
informed us that the water was the result of a recent six-inch rainfall. He was informed that
disposal of solid waste in water is prohibited, and that clean debris may be used as buffer

between water and waste. Mr. Stokes agreed to remove the three boats for proper disposal.

‘A copy of the inspection report is enclosed for your review. We will appreciate your cooperation
in promptly correcting the non-compliance items noted above. Please contact me at 407-893-
3329 if you have questions or need further information.

|
$incerel)//’

VD ot

mes N. Bradner, P.E. .
Solid Waste Program Manager

JNB/1I

Enclosure

“Protect, Conserve and Manage Florida's Environment and Natural Resources”

Printed on recycled paper.
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Department of
Environmental Protection

: - Central District
Jeb Bush 3319 Maguire Boulevard, Suite 232 David B. Struhs

Governor : Orlando, Florida 32803-3767 «  Secretary
Mr. Yancy McDonald : 4 . OCD-SW-00-0078

363 State Road 415 .
New Smyrna Beach, Florida 32168

Volusia County - SW
Samsula Landfill
Letter of Non-compliance

Dear Mr. McDonald:

On January 6, 2000, representatives of the Florida Department of Environmental Protection conducted a
routine inspection at the above referenced facility to determine the status of comphance with the
Department's solid waste regulations.

At the time of the inspection, the following deficiencies were observed.

« . Land clearing debris was being disposed in the filled dewatered pit. At the time of the inspection, the
Department had not yet received a letter from Tom Bechtol stating that the ground elevahon is now
above the estimated maximum ground water elevation. .

e« Some Class lll waste items were observed along the north slope of the landfill.

s Waste along the north slope needs to be pulled back to the proper limit, as indicated during the
inspection.

.l’herefore the facility did not appear to be in compliance. A copy of the inspection report is enclosed for
your review.

If you have any questions pertaining to this matter, please coptact Jennifer Deal at (407) 893-3328.

mes N. Bradner, P.E.
Program Manager
Solid Waste

JNB/jd _ Date Z ZZZ,&,O 00

Enclosure

“Protect, Conserve and Manage Florida’s Environment and Natural Resources”

- Printed on recycled paper.
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2-461 771 748 5

BEFORE THE STATE OF FLORIDA &,

DEPARTMENT OF ENVIRONMENTAL PROTECTION <

STATE OF FLORIDA DEPARTMENT IN THE OFFICE OF THE

OF ENVIRONMENTAL PROTECTION CENTRAL DISTRICT
Complainant,

OGC FILE NO.98-2907
vs. o

YANCEY LANDCLEARING INC.

Respondent.

CONSENT ORDER

This Consent Order is made and entered into between the Staﬁe
of Florida Department of Environmental Protection ("Department®)
and Yancey Landclearing Inc., ("Respondent") to reach settlement of
certain matters at issue between the Department and Respondent.

The Department finds and Respondent admits the following:

1. The Department is the administrative agency of the State
of Florida having the power and duty to protect Florida’s air and
water resources and to administer and enforce the provisions of
Chapter 403, Florida Statutes ( F.S.), and the rules promulgated
thereunder in Florida Administrative Code (F.A.C;) Title 62. The
Department haé jurisdiction over the matters addressed in the

Consent Order.



2. Respondent, is a person within the meaning of Section
403.031 (5), Florida.Statutes.A |

3. Respondent owns and opefates a Construction and
Demolition Debris Disposal Site (“facility”). The facility is
located at 363 State'Road 415, approximately 2.5 miles South of
the intersection of State Road 44 aﬁd State Road 415. Section 26, .
Township 17 South, Range 32 East, Latitude 28° 59’ 247’ North,
Longitude 81° 43’ 10’’ West, Volusia County, Florida. The site
encompasses an area of 50.67 acres of which 15.74 is designated
for disposal (™ disposal area”). The site is more specifically

described as:

Tract 9 and 10, except the North 1/4 east of State Road 415;
and Tract 12, except the East of State Road 415, all in
Block 3.

4. On September 7, 1995 the General Permit #S064-275715 was.
apprbved by the Department and is due to expire on September 9,
2000. ' On December 23, 1996 Rule 62-701.730 F.A.C., becamé
effective'requiring all Construction and Demolition Debris (C&D)
Disposal Sites, to modify their general permit to include
financial_assurance and a groundwater monitoring plan by April 1,
1998. Respondent submitted a “Notification of Intent to Modify a
General Permit for Construction and Demolition Deb:is Disposal
Site.” This notification (Permit Application #S064-0138211-001)
was approved on May 20, 1998 with the conditions that financial
assurance arrangement for the facility was to be made within 30

days of receipt of the approval letter and that the groundwater



monitoring plan (Permit Application S064~0138211-002) remained

under review.

5. .On May 14, 1998 an inspection was conducted at the
facility.‘ During the course of thé inspection the Department
alleges that it observed landclearing debris being placed in a
dewatered pit. Also, the Department alleges it observed that
solid waste was disposed within 15 feet of wetlands on the east.
side of the disposal area.

6. On June 23, 1998, Respondent was notified by letter to
cease -disposal of the landclearing debris in the pit. On August
4, 1998, the Department alleges that a follow-up inspection at the
facility indicated that the landclearing debris was again being

disposed in the dewatered pit.

7. Oon August_l9, 1998, a Warning Letter (OWL-SW-98-007) was
issued to Respondent in which the Department alleged that
Respondent had violated Rules 62-701.300 (2) (d) (f)'and (g) by
the disposal of landclearing debris in water and disposal of solid
waste within 200 feet of a wetland.

8. Respondent and its representatives met with the
Department on September 22, 1998, to discuss the above referenced
Warning Letter and corrective actions.

9. THEREFORE, having reached a resolution of the matter
Department and Respondent mutually agree and it is,

ORDERED:

10. Subsequent to the meeting, an inspection conducted at

the facility on January 18, 1999, indicated that the landclearing

debris (solid waste) was removed from the dewatered pit which is



currently being filled with clean fill, consisting mainly of
concrete. Respondent shall maintain a separation layer consisting
of five feetvof,clean fill between the ground water and any solid
waste placed in this area for disposal.

11. Immediately upon the effective date of this Consent
Order and continuing thereafter, Respondent shali forthwith comply
with all Department rules regarding solid waste management.
Respondent shall implement the terms of this Consent Order within
the time periods required below and shall thereafter remain in
full compliance with all applicable rules in Chapter 62-701 F.A.C.

12, Respondent shall operate the facility according to the

Department approved operations plan.

13. Within 30 days of the effective date of this Consent_
Order, Respondent shall submit a proposal addressing permanent
| leachate control methods on the eést side of the disposal area
adjacent to the wetlands in accordance with Rule 62-701.300(2) (g),
F.A.C. The proposal (“Proposal”) shall be prepared, signed, and
ﬁﬁgealed by a professional engineer, registered in Florida and shall
G’ demonstrate to the Departhent that permanent leachate control
methods will result in compliance with water quality standards
under Chapters 62-302 and 62-550, F.A.C.
14. Upon review of the Proposal the Department may request
additional information. Any additional information shall be
submitted to the Department within 30 days of receipt of the

Départment's written request. If additional information is not

submitted in a timely manner, the Department will approve or deny



the proposal as submitfed. Upon approval, the Proposal shall be
incorporated herein and made part of this Consent Order énd
Respondent shall implement the conditions in the Proposal pursuant
to the approved schedule.

15. If, upon review of the Proposal and any additional
requested information, the Department determines that the
objectives of Paragraph 13 have not been adequately addressed, the
Department, at its option, may require Respondent to remove the
waste a minimum distance of 200 feet from the edge of the
wetlands.

16. Within 30 days of the effective date of this Consent

rder, Respondent shall submit proof of financial assurance issued

:v\\)\
&

in favor of the State of Florida, in the amount of the closing and
long-term care cost estimates for the facility. Proof of
~financial assurance shall consist of one or more of the following
instruments which, comply with the requirements of Rule 62-
701.630(6) F.A.C.: trust fund, surety bonds guaranteeing payment;
Vsurety bonds guaranteeing performance; irrevocable letter of
credit; insurance; and financial test and corporate guarantee.

17. Within 30 days of the effective date of the Consent
Order, Respondent shall submit all in information requested in the
Departmeht’s April 27, 1998, incompleteness letter for the Permit
Application, a true and correct copy of which is attached hereto
as “Exhibit A”. Upon review of the information, the Department
may requést additional information. Any additional information
requested shall be submitted to the Department within 30 days of

receipt of the Department’s written request.
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18. Within 60 days of the approval of the groundwater

.
&

{é;// monitoring plan, Respondent shall install the monitoring wells
\\ ' :
\\ according to the approved plan.

19. Within 70 days of the approvél of the groundwater
Q%A monitoring plan, Respondent shall conduct the first semi-annual
%SQ///sampling event, and shall submit the laboratory analytical report
to the Department within 45 days of the first sampling event. |
20. Within.BO days of the effective date of this Consent
m/Order, Respondent shall pay the Department $2040 in’settlement of
Eg matters addressed in this Consent Order. The amount includes

% ' Florida Statutes, and of Chapter 62-701, F.A.C., and $500.00 for

$1540.00 in settlement of alleged violations of Chapter 403,

costs and expenses incurred by the Department during the
investigation of this matter and the preparation and tracking of
this Consent Order. Payment shall be made by cashier’s check or
mdney order. The instrumént shall be made payable to the
Department of Environmental Protection and shall include thereon
the OGC No. 98-2907 assigned to this Consent Order and the
notation “Ecosystem Management and Restoration Trust Fund”
(EMRTF) . ‘The payment shall be sent to the Department of
Environmental Protection, Central Diétrict, 3319 Maguire
Boulevard, Orlando, Florida 32803-3767.

21. Respondent agrees to pay the Department stipulated
penalties in the amount of $200.00 per day for each and every day

Respondent fails to timely comply with any of the requirements of



paragraphs 12, 13, 16, 17, 19 and 20 of this Consent Order. A
separate.stipulated penalty shall be assessed for each violation
of this Consent Order. Within 30 days of written demand from the
Department, Respondent shall make payment of the appropriate
stipulated penalties to "The Department of Environmental
Protection” by cashier's check or money order and shall include
thereon the OGC number assigned to this Consent drder and the
notation "Ecosystem Management and Restoration Trust Fund.” The
payment shall be sent to the Department of Environmental |
Protection, Central District Office, 3319 Maguire Boulevard, Suite
232, Orlando, Florida 32803-3767. The Department may make demands
for payment at any time after violations occur. Nothing in this
paragraph shall prevent the Department from filing suit to
specifically enforce any of the terms of this Consent Order. Any
penalties assessed under this paragraph shall be in .addition to
the settlement sum agreed to in paragraph 20 of this Consent
Order.

22. Reepondent will remain liable to the Department for any
natural resource damages resnlting from the violations alleged
herein and for the correction, control, and abatement of any
pollution emanating from Respendent’s facility.

23. If any event occurs which causes delay, or the
reasonable likelihood of delay, in complying with the requirements
or deadlines of this Consent Order, Respondent shall have the

burden of proving that the delay was, or will be, caused by the



® @
circumstances beyond the reasonable control of Respondent and
could not have been or cannot be overcome by Respondent's due
diligence. Economic circumstances shall not be considered
circumstances beyond the control of Respondent, nor shall the
failure of a contractor, subcontractor, materialman or other agent
(collectively referred to as "contractor") to whom responsibility
for performance is delegated to meet contractually imposed
deadlines be a cause beyond the control of Respondent, unless the
ceuse of the contractor's late performance was also beyond the
contractor's control. Upon occurrence of an event causing delay,
or upon becoming aware of a potential for delay, Respondent shall
notify the Department orally within 24 hours or by the next.
working day and shail,_within'seven days of oral notification to
the Department, notify the Department in writing of the
anticipated length and cause of the delay, the measures taken or
to be taken to prevent or minimize the delay, and the timetable by
which Respondent intends to implement these.measures. If the
parties can agree that the delay or anticipated delay has been or
will be caused by circumstances beyond the reasonable control of
Respondent, the time for performance hereunder shall be extended
for a period equal to the agreed delay resulting from such
circumstances. Such agreement‘shall adopt all reasonable measures
necessary to avoid or minimize delay. Failure of Respondent to
comply with the notice requirements of this paragraph in a timely

manner shall constitute a waiver of Respondent's right to request



an extension of time for complianée with the requirements or
deadlines of this Consent Order.

24. Persons who are not parties to this Consent Order but
whose substantial inﬁerests are aifected by this Consent Order
have a right, pursuant to Sections 120.569 and 120.57, Florida
Statutes, to petition for an administrative hearing on it. The
Petition must contain the information set forth below and must be
filed (received) at the Department's Office of General Counsel,
3900 Commonweatlh Boulevard, MS-35, Tallahassee, Florida 32399-
3000, within 21 days of reéeipt Qf this notice. A copy of the
Petition must also be mailed at the time of filing to the District
Office named above at the address indicated. Failure to file a
petition within theA21 days constitutes a waiver of any right such
person has to an administrative hearing pursuant to Sectibn
120.57, Florida Statutes.

The petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner;
the Departmené's Consent Order identification number and the
county in which the subject matter or activity is located; (b) A
statement of how and when each petitioner received notice of the .
Consent Order; (c) A statement of how éach petitioner’'s
substantial interests are affected by the Consent Order; (d) A
statement of -the material facts disputed by petitioner, if any:

(e) A statement of facts which petitioner contends warrant

reversal or modification of the Consent Order; (f) A statement of



| @
: which rules or statutes petitioner contends require reversal or
modification of the Consent Order; (g) A statement of the relief
sought by petitioner, stating precisely the action petitioner
wants the Department to take with respect to the Consent Order..

If a petition is filed, the administrative hearing process is
désigned to formulate agency action. Accordingly, the
Department's final action may be different from the pqsition taken
by it in this Notice. Persons whose substantial interests will be
affected by any decision of the Department with regard to the
subject Consent Order have the right to petition to become a party
to the proceeding. The petition must conform to the requirements
' speéified above and be filed (received) within 21 days of receipt
of this notice in the Office of General Counsel at the above
address of the Department. Failure to petition within the allowed
time frame constitutes a waiver of any right sﬁch person has to
request a hearing under Sections 120.569 and 120.57, Florida
Statﬁtes, and to participate as a party to this proceeding. Any
subsequent iﬁtervention will only be at the approval of the
presiding officer upon motion filed pursuant to Rule 600Q-2.010,
Florida Adminiétrative Code.

A person whose substantial interests are affected by the
Consent Order may:file a timely petition for an administrative’

hearing under Sections 120.569 and 120.57, Florida Statutes.

Mediation is not available in this proceeding.

10



25. Entry of this Consent Order-does not relieve Respondent
of the need to comply with the applicable federal, state or local
laws, regulations §r ordinances.l

26. The terms and conditions set forth in this Consent Order
may be enforced in a court of competent jurisdiction pursuant to
Sections 120.69 and 403.121, Florida Statutes. Failure to comply
with the terms of‘this Consent Order shall constitute a violation
of Section 403.161(1) (b), Florida Statutes.

27. Respondent is fully aware that é violation of the terms
of this Consent Order may subject Respondent to judicial
imposition of damages, civil penalties up to $10,000.00 per
offense and criminal penalties.

28. Respondent shall allow all authorized representatives of
the Department access to the site at reasonable times for the
purpose of determining compliance with the terms of this Consent
Order and the rules of the Department.

29. All plans, applications, penalties,_stipulated
pénalties, costs and expenses, and information required by this
Consent Order to be submitted to the Department should be sent to

Program Manéger

Solid Waste Section, Central District

Florida Department of Environmental Protection,
3319 Maguire Boulevard, Suite 232,

Orlando, Florida 32803-3767.

30. The Department hereby expressly reserves the right to

ihitiate appropriate legal action to prevent or prohibit any

11
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violations of applicable statutes, or the rules promulgated
thereunder that are not specifically addressed by the terms of
this Consent Order.

3i. Respondent waives its right to an administrative hearing
afforded by Sections 120.569 and 120.57, Florida Statutes, on the
terms of this Consent Order. Respondent acknowledges its right to
appeal the terms of this Consent Order pursuant to Section 120.68,

Florida Statutes, but waives that right upon signing this Consent

.Order.

32. The Department, for and in consideration of the complete
and timely performance by Respondent of the obligations agreed to
in this Consent Order, hereby waives its right to seek judiciél
imposition of damages or civil penalties for alleged violations
outlined in this Settlement "Agreement. Responﬁent acknowledges
but waivesAits right to an administrative hearing pufsuant to
Sections 120.569 and 120.57, Florida Statutes, on the terms Qf
this Consent Order. Respondent acknowledges its right to appeal
the terms of this Consent Order pursuant to Section 120.68,
Florida Statutes, but waivés that right upon signing this Consent
Order.

33. Nothing herein shall be construed to limit the authority
of the Department to undertake any action against any settling
Respondent in response to or to recover thé costs of responding to

conditions at or from the site that require Department action to

12



abate an imminent hazard to public health, welfare or the
" environment.

34. The provisions of this Consent Order shall apply to and
be binding upon the parties, their officer;, their directors,
agents, servants, employees, successors, and assigns and all
persons,.firms and corporations acting under, through or for them
and upon those personé, firms and corporations in active concert
or participation with them.

35. No modifications of the terms of this Consent Order
shall be effective until reduced to writing and executed by both
Respondent and the Department.

36. This Consent Order is a settlement of the Department's
civil and.administrative authority arising from Chapters 403 and
376, Florida Statutes, to pursué the allegations addressed herein.
This Consent Order does not address settlement of any criminal
liabilitiés which may arise from Sectioﬁs 403.161(3) through (5),
403.413(5)) 403.727(3)(b), 376.302(3) and (4), or 376.3071(10),
Florida Statutes, nor does it address settlement of any violation
which may be prosecuted criminally or civilly under federal law.

37. If all of the requirements of this Consent>0rder have
not beeﬁ fully satisfied, Respondent shall, at least 14 days prior
to a sale or conveyance of the property , (1) notify the |
Department of such sale or conveyance, and (25 provide a copy of

- this Consent Order with all attachments to the new owner.

13
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38. 'This Consent Order is a final order of the Department
pursuant to Section 120.52(7), Florida Statutes, and it is final
and effective on the date filed with the Clerk of the Department
unless a Petition for Administrative Hearing is filed in
accordance with Chapter 120, Florida Statutes. Upon-the timely

filing of a petition this Consent Order will not be effective

until further order of the Department.

sl - A /%;%Z@/ ‘

Yancey Laﬁéclearing,lnc.
Yancey McDonald

2455 Tomoka Farms Road
Daytona Beach, Fl1 32124

| | : 9
DONE AND ORDERED this /f7%, day of)%@oﬂ, , 1998, in

Orlando, Orange County, Florida. J

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

L —~=
VIVIAN F. GARFEIN
Director of District Management

3319 Maguire Boulevard, Suite 232
Orlando, Florida 32803-3767

14
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FILING AND ACKNOWLEDGMENT
Filed, on this date, pursuant to Section 120.52 F.S., with

the designated Department Clerk, receipt of which is hereby

acknowledged. 4

St et

CLERK DATE

cc: Al Ford, Office of General Counsel, FDEP
Robert Riggio, Attorney

15




® Best Available Copy ® %/4
Department of
Environmental Protection

. Central District

Lawton Chiles 3319 Maguire Boulevard, Suite 232 Virginia B. Wetherell
Governor Orlando, Florida 32803-3767 Secretary
;
CERTIFIED:

Z-470 718 137

Mr. Yancey McDonald OWL-SW-98-0007
2455 Tomoka Farms Road
Daytona Beach, FL 32124

leusia County - SW
Samsula Landfill- '
Warning Letter

Dear Mr. McDonald:

The purpose of this letter is to advise you of possible
violations of law for which you may be responsible, and to
seek your cooperation in resolving the matter. Field
inspections conducted on May 15, and August 5, 1998, at
property located at 363 State Road 415, New Smyrna Beach
Volusia County, Florida, 32168 indicated that violations of
Chapter 403, Florida Statutes, and the rules promulgated
thereunder, may exist at the above described location.

Department personnel observed the following at the above
described location:

Disposal of land clearing debris, within a dewatered
borrow pit.

Disposal of construction and demolition debris within
200 feet of a wetland area.

A review of the Department’s files indicated that a request
for additional information to process the groundwater
monitoring plan has not been received as of this date.

It is a violation of Sections 403.161(1) (b), Florida
Statutes, and Chapters 62-4 and 62-701, Florida
Administrative Code, for any permittee to fail to comply
with any permit issued by the Department.

“Protect, Conserve and Manage Florida’s Environment and Natural Resources”

Printed on recycled poper.
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OWL-SW-98-0007
Page 2

Further it is a violation to fail to comply with any rule
dr regulation adopted by the Department pursuant to its
lawful authority.

The activities observed during the Department's field
inspection or any other activities at your facility that may
be contributing to violations of the above described statues
or rules, should be ceased.

You are requested to contact Ms. Gloria-Jean De Pradine of
this office at (407) 8393-3328, within 10 days of receipt of
this Warning Letter, to arrange a meeting to discuss this
matter. The Department is interested in reviewing any facts
you may have that will assist in determining whether any
violations have occurred. You may bring anyone with you to
the meeting that you feel could help resolve this matter. -

Please be advised that this Warning Letter is part of an
agency investigation preliminary to agency action in
accordance with Section 120.57(4), Florida Statutes.

We look forward to your cooperation in completing the
investigation and resolution of this matter.

Sincerely,

Vivian F. Garfein
Director of District Management

Date:cﬁzéég;42¢7§ﬁg;{9?7

A0

Enclosures

cc: Danielle Marshall - Volusia County



 ATTACHMENT I

List of Potential Violations and Suggested Corrective Actions

Section 403.161(1) (b) Florida Statutes, (F.S.) and Rules 62-
701.300(2) (d) and (2) (f) Florida Administrative Code, (F.A.C).

Potential Violation: Disposal of landclearing debris in a
dewatered pit.

During the inspection on May 14, 1998, landclearing debris {(solid
waste) was observed in a pit that was being dewatered. The manager
of the facility was notified verbally and by letter to cease
disposal of the debris in the pit. However, during a follow-up
inspection on August 5, 1998, this unauthorized activity was again
observed. ‘

Suggested Corrective Actions: Owner/operator shall remove the
landclearing debris from the pit. 1In order to dispose of the
landclearing debris in the pit, the seasonal high water table

" 'must be determined and 5 feet of clean fill be placed as a

separation layer between the water table and waste.
Rules 62-701.300(1) (b), Section 403.161(1) (b), F.S.
Potential Violation: Storage and/or disposal of solid waste

in a manner and location that causes water quality standards or
criteria of receiving water to be violated.

Solid waste is disposed within 200 feet of a wetland and in a
dewatered pit.

Rule 62-701.300(2) (g) F.A.C.

Potential Violation: Unauthorized storage and/or disposal of solid
waste within 200 feet of a wetland.

Landclearing debris disposed within 50 feet of a wetland. On

June 7, 1885, supporting documentation for the permit renewal
application stated that C&D debris was placed within the 200

feet of the wetland, and that the existing debris would be removed
and a 200 foot buffer of natural vegetation be created. However,
this has not been done.

Suggested Corrective Action (Items 2 & 3 above): All solid waste
shall be removed to a distance of 200 feet from the edge of the
wetland and a minimum 200 foot buffer shall be maintained at all
times.
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Rule 62-701.730 (3) (a) F.A.C. and Section 120.60(2), F.S

Potential Violation: Failure to provide a timely response to the
Department’s request for additional information needed to
continue and complete processing of the ground water monitoring
plan. Failure to provide ground water monitoring plan within 90
days of April 1, 1998. ’

On April 27, 1998, the Department sent you a letter (OCD-SW-98-
0142) listing deficiencies in the hydrogeclogical investigation
and the proposed ground water monitoring plan. Records indicate
that you received the letter on April 28, 1998, and have not
responded with the required information. More than 90 days have
elapsed since the requirement for ground water monitoring became
effective. '

Suggested Corrective Action: Provide the information requested in
the Department’s letter (OCD-SW-98-0142) within 15 days of receipt
of this letter.

" The owner/operator shall schedule a meeting with the Department to

discuss the potential violations listed above. It is recommended
that your engineer of record be included in this meeting.
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'COLELLA & ASSOCIATES, INC.

Engineers / Scientists / Contractors Solving Environmental Issues

May 25, 2000

Mr. William Leffler, P. E. R E C E Ejﬁ No.: 00-110

Air Resources Management

Florida Department of Env1ronmenta1 Protection MAY 26 2000

Twin Towers Office Building

2600 Blair Stone Road B

Tallahassee, Florida 32399-2400  BUREAU OF AR REGULATION

Additional Information Submittal
Air Construction Permit Application
Relocatable Concrete Crusher
Samsula Recycling, Inc.
New Smyrna Beach. Volusia County. Florida

Dear Mr. Leffler:

Samsula Recycling, Inc. (Samsula) received and reviewed the February 21, 2000, letter form
the Florida Department of Environmental Protection’s (FDEP) requesting additional
information to process the air construction permit application for the mobile crusher. Samsula
directed Colella & Associates, Inc., to respond and provide the requested information. Per our
conversation, each response is provided on a separate page. The FDEP letter is provided in
Appendix A for reference as the FDEP requests will not be repeated herein. Tabs 1 through 13
provide the responses of the 13 FDEP questions.

Be advised that the mobile crusher when operating at the Samsula Landfill will be located in the
southwest corner of the site as shown in Figure 1, at least 500-feet from any existing
residential property.

If you have any questions or comments regarding the information presented herein, please call
us at 904-322-9080.

Respectfully yours,
COLELLA & ASSOCIATES, INC.

o C. Gl

mes C. Colella, P.E.

cc: Mr. Michael Stokes, Samsula Recycling, Inc.

ENCLOSURES

805 Smokerise Boulevard, Port Orange, Florida 32127 « (904) 322-9080 + FAX (904) 322-0068
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APPENDIX A
FDEP FEBRUARY 21, 2000 LETTER

- 110 COLELLA & ASSOCIATES, INC.



Air Construction Permit Applicétion
Relocatable Crusher
Samsula Recycling, Inc.

1. 40 CFR 60, SUBPART 00O

Samsula Recycling, Inc. (Samsula) has made the assertion that the Eagle UltraMax 1200-25
Model crusher was not subject to Subpart OOO based on the through-put capacity (120-tons
per hour) of the unit with the screens in-place. Samsula’s operation generates a crushed
aggregate within a specified gradation which requires the screens to be in-place and thus
reduces the capacity of the crusher as identified by the manufacturer in the previous submittal in
Appendix B. The crushed aggregate is the product that Samsula sells, and as such they would
not operate the crusher without the screens.

Subpart OOO regulations indicate that if the crusher was mobile and did not exceed a capacity
of 150-ton-per hour, the associated regulations would not be applicable. Based on the
discussions FDEP staff and reviewing EPA’s interpretation, the capacity of the crusher is the
maximum capacity of the crusher without out any controls. Samsula’s Eagle UltraMax 1200-
25 crusher has a maximum capacity of 250-tons per hour. Eventhough the crusher has the
greater capacity, the business only operates the equipment to generate and sell smaller
aggregate that requires the screens which reduces the through-put to 120-tons per hour.

Samsula has not contacted nor has received correspondence from the EPA that support the
conclusion that Subpart OOO is not applicable. Accordingly, Samsula will operate the crusher
to not exceed the fugitive emission standards in 40 CFR 60.672(b) for conveyor transfer points
and (c) for crusher operations. The fugitive emissions shall not exceed 10 and 15 percent
opacity for the conveyor transfer points and crusher operations, respectively.

W-110 ' . COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

00-110

Eagle UltraMax 1200-25 Crusher Information

(1). Rated Capacity of the Existing Facility being Replaced, tons per hour - N/A

(i1). Rated Capacity of the Replacement Equipment, tons per hour - Crusher is new
and has a capacity of 250 tons per hour .

(ii1). Date of Manufacture of the Crusher - 1996 Model.

(iv). Crusher Through-put Verses Breaker Bar Spacing/Aggregate Size - The
manufacturer does not have the requested information. The maximum capacity
with no screens and the maximum bar spacing is 250 tons per hour. With the
screens in-place and the bar spacing at the desired spacing for the product being
produced by Samsula Recycling, Inc., the capacity of the crusher is 120 tons per
hour.

(v). Horsepower Applied Verses the Through-put Passing Each Screen - The

crusher’s horsepower can range from 228 to 305, but is always operated at 305,
generating 1,800 rpm, to produce the desired product.

COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher :
Samsula Recycling, Inc.

3. Eagle UltraMax 1200-25 Screen Information

(1). Total Surface Area of Each Screen - 160 square feet (total); 80 square feet each (2
screens)

(ii). Date of Manufacture of the Screens - 1996

a0-110 COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inic.

B 4. Eagle UltraMax 1200-25 Screen Cross Conveyor

The screen cross conveyor can be reversed to direct the +1/2 diameter aggregate to a stock-pile.
However, Samsula plans to operate the cross screen conveyor to discharge to the crusher
return conveyor and install a water spray bar to minimize the generation of dust at the transfer
points; conveyor to conveyor and conveyor to crusher hopper.

0-110 COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

5. Performance Tests

No performance tests have been performed to date. Upon receipt of the air construction
permit, Samsula Recycling, Inc., will conduct the necessary performance test(s) to demonstrate
compliance within the stipulated schedule.

00-110 COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

6. Materials to be Crushed

‘Materials delivered to the crusher location will be inspected by a Samsula Recycling. Inc.
(Samsula), representative for acceptance and crushing to minimize the potential of asbestos
containing materials being crushed. The materials that Samsula plans to crush include:

e Concrete construction debris.

e Concrete from roads and bridge supports/abutments.
e Rejects from concrete block plants.

e Asphalt pavement.

Materials not to be crushed by Samsula include:
e Concrete pipes.
e Painted concrete blocks.
e Siding from buildings and houses.

00-110 COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Mobile Crusher
Samsula Recycling, Inc.

7. Emissions from Internal Combustion Engine

The following table summarizes the emissions (particulates, volatile organic compofmds and
carbon monoxide), using EPA Publication AP-42, 5th Edition, from the internal combustion
engine operating the crusher.

¢ - Emission Point -- Diesel Exhaust (S01, see figure in Tab 9)
e SCC --2-02-001-02 and 203-001-01
e Reference for Emission Factor -- AP-42, Sth edition, Chapter 3.3, Table 3.3-1

Emissions
A B C D E
Pollutant Emission Factor | Annual Operation, Diesel Engine Annual Emissions,
- (Ib/hp-hr) Hours Horsepower pounds (tons)

Bx CxD)

NOx 0.031 5,824 305 at 1,800 rpm 55,066 (27.5)

Co 0.0068 5,824 305 at 1,800 rpm 12,080 (6.04)

SOx 0.00205 5,824 305 at 1,800 rpm 3,640 (1.8)

PM-10 0.0022 5,824 305 at 1,800 pm 3,908 (1.95)

VOC 0.00247 5,824 305 at 1,800 rpm 4,388 (2.2)

tK-110
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Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

8. Eagle UltraMax 1200-25 Diesel Engine Fuel Consumptidn

The permit application identified both diesel engines using a total of approximately 12-gallons
of diesel. The loader also consumes approximately 6-gallons per hour No. 2 virgin diesel by
actual measurements. The loader is not operated continuously to feed the crusher and should
not be considered as part of the crusher operation and not included in the permit conditions.

The diesel engine of the crusher consumes approximately 6-gallons per hour of No. 2 virgin
diesel (see specification sheet in Tab 11) by actual measurements.

H0-110 COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

9. Emissions from the Crusher

The following table summarizes the particulate emissions, using EPA Publication AP-42, 5th
Edition, from the operation of the crusher and conveyor transfer points.

e Emission Points -- Fugitive Q1 through 03 (see figure in this tab)

Crusher Operation (water suppression control provided at the hopper and at
the two (2) conveyor transfer points)

A B C D E F G
Emission | Location SCC AP-42, S5th Production, | Operation, | Emissions,
Point Edition Emission tons/hour hours/year | pounds/year
Factor, pound/ton (tous/year)
(Reference) D x E x F)
01 Crusher 3-05-020-01 0.0007 250 - 5,824 1,020
Hopper (Table 11.19.2-2) (0.5)
02 Top Screen | 3-05-020-06 0.000048 250 5,824 70
Conveyor (Table 11.19.2-2) _(0.035)
03 Bottom 3-05-020-06 0.000048 250 5,824 70
Cfsii"’v"m (Table 11.19.2-2) _ (0.035)
1

00-110 COLELLA & ASSOCIATES. INC.



STACK 01 (DIESEL GENERATOR)

FUGITIVE 01 (HOPPER)
\ﬁ FUGITIVE 04 (STOCKPILE)

’ FUGITIVE 02 (TOP SCREEN)
EAGLE ULTRAMAX 1200-25 \

STOCK-
B A PILE No.1
: —> CONVEYOR
P SCREENS
1, e < A

l FUGITIVE (03 (BOTTOM SCREEN)
=
o
=
w
>
Z
S
o]
WATER SPRAY (TYPICAL)

ﬁ/ FUGITIVE 05 (STOCKPILE)

RESPONSE 9 FIGURE
EMISSION POINTS & CONTROLS
EAGLE ULTRAMAX 1200-25
SAMSULA LANDFILL

363 STATE ROAD 415
NEW SMYRNA BEACH. FLORIDA
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Air Construction Permit Application
Mobile Crusher
Samsula Recycling, Inc.

10. Other Emissions

The following table summarizes the particulate emissions, using EPA Publication AP-42, 5th
Edition, from the product stock piles. The emissions from the loader traffic and loader engine
are insignificant as the loader will not be used continuously, only to feed the crusher hopper.

In addition, the area surrounding the crusher operation will be maintained wet to minimize dust-
generation. See figure in Tab 9 for location of Fugitive Emission Points 04 and 05.

Stockpile (water suppression control)

A B C D E F
Emission | Location | AP-42, 5th Edition Daily Days of .Annual Emissions,
Point Emission Factor, Stockpile, | Stockpiling pounds (tons)

(Reterence e (€xDxB
04 Stockpile 0.00137 4,000 365 2,000 (1)
No. 1 (See 1. below) ‘
05 Stockpile 0.00137 4,000 365 2,000 (1)
No.2 (See 1. below) '

1. Chapter 13.2.4 of AP-42, 5th Edition. Equaﬁoh (1) was used.
E=k _(0.0032)(U/5)”Jl(MIZ)“
where:
E = emission factor (pound per ton)
k = particle size muttiplier (used 0.35 for 10 umj
U = mean wind speed (used 15 mph) '

M = material moisture content (used 4.8 percent)

H-110 COLELLA & ASSOCIATES. INC.
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M8y 23 00 03:41lp

] | _ 020 NFPA 704
- AMERRADAHESS CORPORATION ave Section 18
. MATERIAL SAFETY DATA SHEET
A\ : No. 2 Fuel Ol MSDS No. 0088

[ .1'. ~CHEMICAL PRODUCT and COMPANY INFORMATION (rev. Jan-$8) |

. Amersda Hass Corporatian
1 Heas Plaza
Woodbridge. NJ 07085-0081 ‘
EMERGENGY TELEPHONE NUMBER (24 hee): CHEMTREC (800) 424-8300

COMPANY CONTACT (bmm hourl) COrpomte Safety (732) 750-8000

SYNONYMS: - ‘e —— - e
#2 Heating dﬂ ZOII Oﬂ-l‘ﬂd Diese! Fue!

SEE SECTION 16 FOR ABBREVIATIONS AND ACRONYMS.

2. co and INFORMATION ON INGREDIENTS (rev. SGESGE ]

INGREDIENT NAME oo DERIRE LTS PERCENT BY WEIGHT
#2 Fuel OB OSHA PEL-TWA: 6 88 miners) cil mint 100
CAS NUMEER: 68478-30-2 .. ACGINTLV.-TWA: 1897 NOIKC - 100 mg/im’, akin. A3 .

Naphthalene OSHA PEL-TWA:  10pom Typically 0.1

CAS NUMBER: 51-20-3 ACQIR TUV-TWA/STEL: 10/ 15 ppm, A4
A complex combination of hydrocarbons with carbon numbers in the range CB and higher preduced from
the distiniation of petroleum crude all.

(3. HAZARDS IDENTIPICATION (rev. Jan-98) ]
| ' EMERGENCY OVERVIEW

CAUTIONI
OSHA/NFPA COMBUSH!LE LIQUID - SLIGHT TO MODERATE IRRITANT - GFFECTS CENTRAL
NERVOUS SYSTEM - HARMFUL OR FATAL IF SWALLOWED
Moderata fire hazard. Avoid breathing vapors or mists. May cause dizziness and drowsiness. May cause
moderuts eye irfftlation and skin kritation. Long-term, repested exposure may cause skin cancer.

Ifingested, da NOT induce vomiting, as this may ¢ausa chamical pneumonie (fiuid in the lungs).
I —— —

EYES

Contact with syess may cauas mild irrftation.

BKIN
Practically non-toxic if absorbed following acute (single) axposure. May cause skin Irritation with

proionged or repeated contect. Liquid mey be absorbed through the skin in toxic amounts if iarge arsas af
shin sre repeatsdly exposed.

INGESTION : ,
The ma|or heaith threat of ingastion accurs from the danger of aspiration (breathing) of liquid drops into
the lungs, particularty from vomiting, Aspiration may result In chemical pneumonia {fluid in the lungs),

savere lung damage, respitgtory fallure and sven death.
Ingestion may cause gastrointestinal disturbances, including irritation. nausea, vomiting and diarrhea, and

cantral nervous system (brain) effects similar to alcohal intoxication. In severs casas, tramors,
convuisions, 1068 of cansclousnass, coma, respiratoty arest, and desth may oceur.

INHALATION
. Excessive exposure may cause iitstions to the nose, throat, lungs and respiratory tract. Central nervous
— systern (brain) effects mey inciude headachs, dizziness. loss of balance and coordination,
unconsclousnaas, coma, respiraiory fadure, and death,

Revialon Nata: 6/3/98 Page 1of 7



AMERADA HESS CORPORATION
#2 HEATING OIL
SULFUR LIMITS BY STATE

STATE COUNTY or REGION

CT
DE
FL
GA
MA
MD
MS
NC
NH
NJ

PA

RI
SC
VA

VT

Statewide
Statewide
Statewide
Statewide
Statewide
Statewide
Statewide
Statewide
Statewide

" Passaic. Bergen, Moris. Essex. Hudson. Union. Somerset.

Middlesex. Monmouth. Mercer, Burlingion, Camden & Gloucester

" QOecean. Atlantic, Cape May, Cumberland. Sussex. Warren.

Hunterdon & Salem

New York City

Nassau. Rockland & Westchester _

Exie County, City of Lackawanna & So. Buffalo

Suffolk County towns of Babylon. Brookhaven. Huntingron. Islip &
Smithtown

Remainder of State

City of Philadelphia

Southeast PA Air Basin — inner zone

Southeast PA Air Basin - outer zone
Allentown-Bethlehem-Easton. Erie, Harrisburg. Johnstown.
Lancaster. Reading. Scranton-Wilkes-Barre, Upper Beaver Valley &
York Air Basins

Allegheny County, Lower Beaver Valley & Monongahela Valley Air
Basins: non-air basin areas

Statewide
Statewide

Arlmgton. Fairfax. Loudoun, Prince William
Remainder of State

Statewide

(1) Equivalent fuel sulfur content based on SO, emission limits.
(2) ASTM D396 0.5% max. sulfur limit will govern.

SULFUR
LIMIT, Wt.%

03

Q3

0.5
0.5
0.3
0.3
4.5(1,2)
0.5
0.4
0.2
0.3

0.2
0.37
1.1 2)
1.0 2)
1.5 2)
0.2

0.3

0.5

1.0@2)
0.5

1.0(1,2)
2.5(1,2)

2.0 (2)

*k TOTAL PARGE. Q2 xx



Test

Gravity, APl @ 60°F
Appearance (1)
Corrosion, 3 hrs. @ 122°F
Flash Point, °F

Water & Sediment, Vol.%
Cloud Point, °F

Pour Point, °F

Sulfur, Wt %
Viscosity, cSts @ 40°C
Viscosity, SSU @ 100°F
CCR, 10% Btms, Wt.%
Ash, Wt.%
Distillation, °F

90% Recovered

AMERADA HESS CORPORATION

MARKETING SPECIFICATION
#2 Heating Oil
ASTM
Method Typical Minimum
D - 1298 31.0 30.0
- Passes Dyed red (1)
'AD-130 1 -
D -93 150 125
D-1796  Nil -
D - 2500 +15 -
D-97 0 .
D -4294 0.14 -
D-445 3. 1.9
D-88 37.0 32.6
D - 4530 0.12 -
D -482 <0.001 -
D-86
630 540

This product will meet ASTM D-396 specifications for No. 2 Fuel Oil.

(1) Meets EPA and IRS requirements for red dye concentration.

Postit*FaxNote - 7671 [P 5/p ¢/p[hh® 2.
From

To
Co./Dept. Co.

3\

Fax @

Pty 422 —aagp |t
) Fax #

S0 451 150

0068

Maximum

3

0.05

+24

+10

See Table
34

379

0.35

0.01

640



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

11. Eagle UltraMax 1200-25 Internal Combustion Engine Fuel

Virgin No. 2 diesel fuel will be used in the operation of the crusher diesel engine. See the
enclosed fuel specification sheet.

-1 10 COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

12. Product Production

Samsula Recychng, Inc. (Samsula), expects to generally have a continuous production based
on the current market, but production will be based on availability of material to crush and the
need of crushed aggregate.

Samsula does not have or currently plan to incorporate a production weighing scale. Samsula
plans to maintain a daily log of the following to demonstrate that the crusher is not operating
beyond its capacity.

e Date and Hours of the Crusher Operation (start and stop).
e Total Hours of the Crusher Operation.
¢ Estimation of stockpiled crushed materials prior to operating crusher each day.

e Number of Trucks transporting crushed product from the site and an estimation of
the respective tonnage.

+ Estimation of stockpiled crushed materials at the of each day.

* Process Weight per Day -- [Stockpile (Startup) - Stockpile (Shutdown)] + Tonnage
of Product Hauled off-site. If the stockpile tonnage results in a negative number for
the day, the value will be added to the tonnage hauled to represent the actual
tonnage processed. If the stockpile tonnage results in a positive number, the value
will not be added to the tonnage hauled to represent the actual tonnage processed.

e Crusher Capacity - To verify that the crusher capacity of 250 tons per-hour is not
exceeded, the process weight per day will divided by the hours of crusher operation
and logged.

Other operatln g information to be collected and maintained include:
e  Water pressure to the spray heads.
e Daily fuel used by the crusher’s engine.
e Water truck operation (hours of operation, start and stop times).
e Maintenance performed on crusher.
e Reason water truck was not operating.

00-110 COLELLA & ASSOCIATES. INC.



Air Construction Permit Application
Relocatable Crusher
Samsula Recycling, Inc.

13. Time Meter

Samsula Recycling, Inc., has an electrical cumulative running hour meter on their Eagle
UltraMax 1200-25 crusher.

oot COLELLA & ASSOCIATES. INC.



INTEROFFICE MEMORANDUM

Date: 08-May-2000 04:35pm
- From: James C Colella
JCBJCOLELLA-CAI@prodigy.net
Dept: '
Tel No:

To: William Leffler TAL 850/488-1344 22 ( William.Leffler@dep.state.fl.us )

Subject: Re: Samsula Recycling, Inc

Bill

Have not received copies of similar air construction permit applications for
similar crushers as we discussed a week or so ago. Just a reminder. Thanks
Jim Colella

————— Original Message -----

From: William Leffler TAL 850/488-1344 222-3146 (home)
<William.Leffler@dep.state.fl.us>

- To: <jcbjcolella-cailprodigy.net>

Sent: Friday, April 21, 2000 2:22 PM

Subject: Samsula Recycling, Inc

> Our request for additional information is attached. Mailed today.
>

h\\%tou a
Lo
2



Department of
Environmental Protection

Twin Towers Office Building

Jeb Bush 2600 Blair Stone Road David B. Struhs
Governor Tallahassee, Florida 32399-2400 Secretary
May 15, 2000
James Colella PE

Colella and Associates, Inc
805 Smokerise Boulevard
port Orange, Florida 32127

Re Samsula Recycling, Inc

Enclosed is a copy of a recently issued air construction permit for a concrete crusher similar to
that owned by your client. We are constantly revising the language of these permits to better
express the intent and limitations of the law and regulations currently in effect, so there may be
some minor editorial changes.

I call to your attention the general conditions ( the last three pages of the permit) [The permit]
does not authorize any injury to public or private property or any invasion of personal property
rights, nor any infringement of federal, state or local laws or regulations (G3) these general
conditions also leave your client with responsibility for any injury or harm to human health or
welfare, animal or plant life...(GS5).

I understand that you have nearly completed the request for additional information. When this
information arrives, we will restart the clock and continue processing the application on its
-technical merits.

Should there be any futher questions please call me at 850 921 9522.

Sincerel

William Leffler PE
Permit Engineer

“More Protection, Less Process”

Printed on recycled paper.
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SAMSULA LANDFILL,INC,
- 363 S.R. 415 '
NEW SMYRNA BEACH, FL 32168
PHONE: 904-423-6769
FAX: 904-423-6769 (MUST CALL FIRST)
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tne cdeal, the 1mcum-
- g e company was lo have ‘The cORSract was awardea to ROt Honor liano
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A Crain publicadien/Copyright 1998

cAMSULA LANDFILL

Repotting on solid waste management, from product design to disposal and recovery

Volume 3, Issue 35 . ]a-nuary 19, 1998 _ btep:/ iwww.wastenews.com

$2 per copy

Envnro |y Iawsults target sites

Latino advocates
sue USA, county

By Mary Grecoyn

9844235?59

f Federal decision focuses
on site impact, not intent

By Mary Grecom
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get figures from the Sacitation Department,
said Arthur Xell, a senior analyst for

-NYPIRG and author of the study.

The group based its findings on the same
methodology the Sanitation Department
used to defermine 1994 solid waste costs,
Kell said. However, NYPIRG overstated how
much money the city saved in refuse<ollec-
tion costs with the addition of the rerycling

costs avoided with a recycling program 1n-
tact. NYPIRG’s report found the city saved
about $23.7 million in disposal fees, based on
export costs to landfills ouiside New York.

The city actually saved only $3.5 million,
because at that time it disposed of alt of its
waste at the Fresh Kills landfill, exporting no
trash, said Lucian Chalfen, sanitation de-
paritment spokesman.

NYPIRG’s report used the cost fo export

"I'he depariment ackuowledged |the recy-
i:ling Eolice officers] spend hslf their time do-
ing things that have zothing to do with recy-
cling,” Kell said. “So as I see here, their claim
is speculation and can’t be substantiated.”

NYPIRG alsc underreported both the mon-
ey spent on recycling sutreach and public ed-
ucation programs and the city’s cost of col-
lecting and delivering recyclables, the
department said. B

program, the Sanitation Department said.

Inland to increase recycling

By Jim lohnson

MiLLwoon, Wask. — Inland Empire

Paper Co. expetts to nearly dou-
ble its newspaper recycling

_through the ezpansion of its

plant in Millwocd.

And the total could rise even
further in years ahead.

Inland Empire, located near
Spokane, Wash., expects io
break ground in about a month
on e $102 million project that
will more than double production
capacity.

The plant produces wmore than
260 tons of newsprint each day.

By Jim Johnson

DBavrona Beacr, FLa. — Volusia Coun-
ty, Fla., is drastically cutting
construction and demolition de-
bris rates to gain a larger share
of the disposal action.

Rates are dmpping by 49 per-
cent o attract more debris to the
county landfill, ebout 2.5 miles
south of Interstate 95 in unineor-
porated Volusia County, south af
Daytona Beach.

“We are an enterprise fund,
and the loss of revenue was
crunching us. It was that se-
were " said Jim Griffin, county di-
rector of solid waste manage-

The facility uses more than 100
tons of old newspapers daily. But
that nnmber is expecfed to in-
crease to about 180 tons per day
with the new machine.

Overall capacity is expected to
increase to more than 600 tons
per day once the project is com-
pleted inlate 2000. The company
plans to produce 450 tons fo 460
tons per day initially, said
Wayne Andresen, president of
Inland Empire.

‘The company originally
plenped to replace its paper-
making machine, which can pro-
duce sheets 142 inches wide,

ment.

Griffin estimated 15 private
fecilities in the county accept
construction and demolition de-
bris. And the going rafe is about
$3 per cubic yard, or about $18
per ton, depending on the con-
tent.

That ¢ompares to the $30 per
ton the county had charged to ac-
cept construction and demolition
debris until Jan. 12, when the
new rates took effect.

“Primarily, we're just meefng
the competition,” Griffin said, as
the county’s new rate is $18 per
ton for construction and demobi-
tion debris.

with a new 225-inch machine.

But the firm is considering
whether to keep the existing line
— which Andresen describes as
modern — as well as operate the
new equipment,

Company officials could decide
in about a year.

Keeping the second line means
the plant alsc would increase its
deinking capacity by another 250
tons per day beyond the antiei-
pated 180 tons, Andresen said.

“Right now, we have a plant
that recycles about 100 tons 8
day, primarily old newspapers.
We use & little bit of old maga-

“We've had very limited C&D
[debris] business, and 1 think a
lot of it is we haven’t been any-
where near competitive,” said
Terence M. Henry, county direc-
tor of public works.

Volusia County also expects to
have an edge on competition as
state regulations regarding con-
struction and demolition debris
tighten.

Some smaller, private opera-
tora probably will not bother
with the expense of adhering to
the new regulations and instead
will close, Griffin said.

New rules, which begin in
Apri], include requiring monitor-

zines,” he said.

Inland averages 32 percent to
35 percent recycled content but
can boost that figure to 40 per-
cent to safisfy recycled-content
requirements for customers in
California. -

Inland Empire’s overall recy-
cled fiber content percentage
should net drastically change as
production expands.

Cowles Publishing Ceo., which
owns the nearby Spokesman-Re-
view in Spokane, also owns In-
land Empire. The newspaper
uses about 18 percent of the com-
pany's production. M

Fla. county to cut C&D debris rate

ing wells and creating more

stringent permit requirements,
Henry said.

“The nice thing is we have
built pur landfll, and we are in
total compliance, So it's not going
to be a problem for us,” Henry
sgid.

Volusia County is not experi-
encing as much development as
other portions of Florida, Griffin
said. But plenty of construction,
land dearng and urban renewal
remain to produce a significant
congtruction and demolition
waste stream.

“We definitely expect revenue
to increase,” Griffin said. M

P,
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County of Volusia_Florida_-

.ate: February 15, 2000 AGENDA ITEM Page 2 of 3
Subject: Yancey McDonald's Non-Conforming Service Center/Group: GMES/Growth Mgmt.
Landfill Report Activity: Administration
File No: GM-ADM-00-021

April 18, 1891

May 02, 1991

January, 1992

Juns 09, 1992

August 24, 1998

Part | Non-Conforming Status

Mr. Clyde Hart requests confirmation of a non-conforming landfill on +400 acres located on {he east
side of S.R. 415, approximately 1.25 miles south of S.R. 44 (Map 1).

The County Zoning Enforcement Official (ZEO) makes a determination that the landfill is not a
non-conforming use and is, therefore, in violation of Volusia County Zoning Ordinance.

Code Board uphaolds ZEQ determination.

Judge McFerrin Smith rules thal the ZEO applied an unconstitutional standard in considering Mr.
Hart's application for a non-conforming use. The Judge ordered the ZEO to apply tpe competent
and substantial evidence standard of proof in making a non-conforming determination. The ZEO
applies the competent and substantial evidence standard of proof and determines that £145 acres

is & non-conforming landfill (Map 2). In addition the ZEO's determination includes the following:
stipulations: .

A 50-foot wide natural tandscape buffar along the entire east boundary of the sita.
A 100-foot wide natural landscape buffer Jocated along the entire north boundary of the site.

The subject landfil can only receive materials currently authorized under the State Department
of Environmental Regulation Notifisation of intent.

Part Il Code Violation Status

Mr. Yancey McDonald, owner of Yancey's Landfill (Map 3), was cited for a violation for
constructing a building without permits and inspection approvals.

November 18, 1998
February 17, 1999

Aprit 21, 1999

Aptll 16, 1998

June 16, 1999

August 19, 1999

Code Board continues case on these dates due to ongoing discussions with Mr. McDonald's
attorney. Jim Morris, regarding the status of the nonconformity and oplions for coming into
compliance.

Mr. Morris submits a variance application for construction of the additional building. The
application was not accepted by the ZEQ, The ZEO determined it is not eligible for a variance
because the County Zoning Ordinance, Saction 600.02(c). prohibits the construction of a
structure in conjunction with a nonconforming use and Section 1003.03 does not authorize
variances for additional buildings in conjunction with non-conforming uses..

Mr. Morris appeared before the Code Board and testified that he will apply for a Special
Exception to legitimatize the landfili. ‘

Mr. McDonald was cited for having an air-curtain incinerator without an approved Special
Exception. '

———— e

Agenda Page No:
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County of Volusia, Florida

L
——

.&: February 15, 2000 AGENDA ITEM Page 3 of 3 |

Subject: Yancey McDenald's Non-Conforming Service Center/Group: GMES/Growth Management
Landfill Report Activity:  Administration

File No: GM-ADM-00-021

Parill Continued

September 15, 1999 Code Board cancels their meeting due to Hurricane Floyd and continues the case until
October 6, 1899.

September 20, 1998  Mr. Morris files a Special Exception application for a landfill and air curtain incinerator.

November 09, 1999 Planning and Land Development Regulation Commission approves landfill Special
Exception.

November 11, 1999 Notice of Appeal filed on landfill Special Exception approval to County Councll.

December 05, 199¢
December 11, 1999
January 19, 2000 Code Board continues case due to processing of the Special Exception appeal.

January 03, 2000 Barry Appleby, County Environmental Manager, notifies Mr. McDonald that certain
provisions of the County’s Noise Ordinance may be violated and, if violation is not
resolved, it will be referred to Code Board. Noise violations under review are the
result of the use of a rock crusher,

January 20, 2000 At County Council Appeal Hearing, Mr. Morris withdraws Special Exception application on

behalf of his client, Mr. McDonald.
February 02, 2000 Code Board hearing determines building to be in noncompliance fdr failure to obtain building
permits and inspection approvals, and hearing to impose fines scheduled for March 15, 2000
February 10, 2000 Randy Sleister, County Environmental Manager, refers wetland violation to Code Board.
DS:nab:ch
g adminiwpbMidagende\admann )

Agenda Page No:



VOLUSIA. RECYCLES

Printed On

Racycled Paper

Environmental Management Services Group
123 West Indiana Avenue
DelLand, Florida 32720

April 28, 2000 | RECEIVED

MAY 01 2000

% County of Tolusia

Mr. William Leffler, P.E.
Air Permitting Engineer
Department of Environmental Protection BUREAU OF AIR REGULATION
Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, Florida 32399-2400

Dear Mr. Leffler:

Volusia County staff have reviewed the Air Construction Permit Application for a
mobile concrete crusher, operated by Samsula Recycling, Inc, prepared by
Colella & Associates, Inc. Staff have a number of concerns regarding this
equipment and would like to provide the following comments on the record for
your consideration as part of the permitting process.

1. There has been no demonstration to the County that the crusher can legally
be located at the proposed site. This landfill is designated a non-conforming
use under the County Zoning Ordinance, which prohibits any expansion of the
use at this site. You should not permit any facility that violates local land use
regulations. The land use Issue should be resolved prior to any permitting
decision by the state.

2. The permit application contained inaccurate information: the crusher was
operational in December 1999, not February 2000 as stated. Our
Environmental Office received a noise complaint from the Bakers on 12/29/99
and performed the first noise measurement on 12/30/99. A Notice of
Violation went out 1/3/2000, since the equipment was in violation of our local
noise regulation.

3. Nothing in the application addresses noise emissions or noise control
measures. Although noise level is not considered an issue for the air permit,
the State Constitution says that citizens are entitled to peace and quiet; that
basic right, as excerpted from the Constitution below, should be addressed as
part of the application. '

SECTION 7. Natural resources and scenic beauty.—

(a) It shall be the policy of the state to conserve and protect its natural resources
and scenic beauty. Adequate provision shail be made by law for the abatement
of air and water pollution and of excessive and unnecessary noise and for the
conservation and protection of natural resources.



4. The equipment is rated at 200 tons per hour, yet the application says it will
only be operated at 120 tons per hour, thereby qualifying for an exemption
from 40 CFR 60.670, which requires additional controls if 150 tons or more
per hour are processed. How will the capacity be restricted to ensure the 120
tons per hour is not exceeded and how will it be enforced?

5. The stated hours of operation are excessive. The landfill itself is not open
that number of hours. The hours should be reduced and the calculations for
the various emissions re-done. Because of the likelihood of nuisance
complaints, the crusher should operate only 8 hours per day, 5 days per
week.

6. This equipment was in violation of the County’s Noise Ordinance when it was
located in the NW part of the landfill, in or adjacent to the landscape buffer
and within 100 yards of the Baker property. The application should detail the
specific site on the property where the crusher will be located and
demonstrate compliance with the Noise Ordinance.

7. The permit should require all equipment to be operated in accordance with
manufacturer’s specifications, including exhaust controls, mufflers and safety
provisions.

8. The permit should require engineered controls to address vibration problems
generated by the operation of the crusher.

9. Since this is used equipment, DEP should perform an operational inspection
on the equipment to verify that all components are present, in acceptable
condition and functioning in accordance with specifications. This should
include the dust suppression system and noise abatement measures, which
the manufacturer says comes with the apparatus.

10. There are questions regarding this facility/equipment being designated
portable as opposed to stationary. How often will it have to move to be
considered portable and how long can it remain at one site to be considered
portable. Who will track and enforce these requirements?

11.This landfill is currently under a consent order with DEP for violations. The
landfill has existing violations before the County Code Enforcement Board. If
an applicant has a history of violations and non-compliance with local and
state rules, do you have the flexibility to deny the permit application based on
a history of non-compliance?



We appreciate the opportunity to cormment on this permit application. Please
send a copy of your letter of intent when it is available, in case we decide to
contest or pursue an administrative hearing to formulate permit stlpulatlons If
additional information is desired, please let me know.

Sincerely yours,

o Gt

Barry J. Appleby, Manager
Pollution Control Activity

cc:  Legal Department
Danielle Marshall



BEFORE THE STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

ROBERT H. AND ZETTA M. BAKER,

WILLIAM D. AND GEORGIA M. TOWNER,
& ARTHUR DREWRY, E\\g E‘@

Plaintiffs, : REG
R
V. ~WR
YANCEY’S LAND CLEARING, INC,, B\)REP*U
SAMSULA LANDFILL, INC., &

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Defendants.

VERIFIED COMPLAINT

Plaintiffs, Robert H. and Zetta M. Baker (“Bakers”), William D. and Georgia M. Towner
(“Towners”), and Arthur Drewry (“Drewry”) submit this verified complaint pursuant to Section

403.412 (2)(c), Florida Statutes, and state as follows:

L. This is a verified complaint pursuant to Section 403.412 (2)(c), Florida Statutes,
alleging that DEP has failed to enforce its rules and regulations enacted to protect the
air, water and other natural resources of the State by allowing Ya;lli:e&;s’La‘hd
Clearing, Inc (“Yancey’s”) and Samsula Landfill, Inc.(“Samsula”) to illegally ..Operate

a construction and demolition debris (“C & D”) landfill and an associated rock

crusher. ' N




PARTIES

Defendants Yancey’s and Samsula operate a C & D landfill located at 363 S.R. 415,

New Sniyrna Beach, FL 32168.

Plaintiffs, Bakers, are applying as natural persons and citizens of the State and may
maintain this action as provided for in Section 403.412 (2)(a),Florida Statutes.
Plaintiffs, Bakers, own and live at property located at 353 S.R. 415, New Smyma
Beach, FL 32168. The Bakers’ property is immediately adjacent to the subject

C & D landfill and consequently they have interests which are adversely affected by
DEP’s failure to require Defendants Yancey’s and Samsula to operate its landfill and

rock crusher in compliance with the environmental laws of Florida.

Plaintiffs, Towners, are applying as natural persons and citizens of the State and may
maintain this action as provided for in Section 403.412 (2)(a),Florida Statutes.
Plaintiffs, Towners, own and live at property located at 355 S.R. 415, New Smyma
Beach, FL 32168  The Towners’ property is adjacent to the subject C & D landfill
and consequently they have interests which are adversely affected by DEP’s failure
to require Defendants Yancey’s and Samsula to operate its landfill and rock crusher

in compliance with the environmental laws of Florida.

Plaintiff, Drewry, is applying as a natural person and citizen of the State and may



® ®
maintain this action as provided for in Section 403.412 (2)(a),Florida Statutes.
Plaintiff Drewry owns property located at 2885 S.R. 415, New Smyrna Beach, FL
32168. Plaintiff Drewery’s property is adjacent to the subject C & D landfill and.
consequently has interests which are adversely affected by DEP’s failure to require
Defendants Yancey’s and Samsula to operate its landfill and rock crusher in

compliance with the environmental laws of Florida.
Defendant, DEP, is responsible for the enforcement of environmental statutes in

Chapter 403, Florida Statutes, and environmental regulations contained in Florida

Administrative Code, Chapter 62.

JURISDICTION AND VENUE

Pursuant to Section 403.412 (6), Florida Statutes, jurisdiction and venue for the
instant action is in Volusia County because that is where the subject C & D landfill

and related violations are located.

PRELIMINARY STATEMENT

Pursuant to Section 403.412 (2)(a)(1.), Florida Statutes, Plaintiffs, Bakers, Towners,
and Drewry, seek to maintain an action for injunctive relief against DEP to compel

DEP to enforce the laws of the State of Florida contained in Chapter 403, Florida



10.

11.

12.

13.

Statutes, and environmental regulations promulgated pursuant thereto and contained

in Title 62, Florida Administrative Code.

Pursuant to Section 403.412 (2)(a)(2.), Florida Statutes, Plaintiff’s Bakers, Towners,
and Drewry, further seek to maintain an action for injunctive relief against
Defendants Yancey’s and Samsula to enjoin them from violating laws of the State of
Florida contained in Chapter 403, Florida Statutes, and Title 62, Florida
Administrative Code.

ENVIRONMENTAL LAWS AND REGULATIONS AT ISSUE

Section 403.087, Florida Statutes, prohibits the construction, operation, maintenance,
or expansion of any stationary installation that is reasonably expected to be a source
of air or water pollution without an appropriate and currently valid Department

permit.

The subject C & D landfill and the associated rock crusher are “stationary
installations” as used in Section 403.087, Florida Statutes, and “installations” as

defined by Section 403.031(4), Florida Statutes.

Section 40