P.0. Box 078768, West Palm Beach, FL 33407-0768
5500 Village Blvd.

FPL FEDERAL EXPRESS

March 20, 1991 R E C E\V E D

Mr. A. Alexander, Deputy Assistant Secretary o | A
State of Florida Department of Environmental Regulation MR% ® 188

Central Florida District
3319 Maguire Blvd., Suite 232 DER- BAQM
Orlando, Florida 32803

RE: Sanford Plant, Unit No. 4
Orimulsion Test Burn
Compliance Stack Testing Notification

Dear Mr. Alexander:

As I discussed by phone today with Pius Sanabani and Alan Zahm of your staff, please
be advised that Sanford Unit 4 is expected to return to service during the weekend of
March 23-24, 1991. Thus, in accordance with the specific conditions of the
Department’s permit authorizing the Orimulsion Test Burn, emissions compliance
testing has been scheduled at the above unit as follows:

Test date Pollutant(s) Operational Mode

4/1/91 Particulate Matter Steady-State
Sulfur Dioxide
NO,
VOC

4/2/91 Particulate Matter Steady-State
Sulfur Dioxide
NO,
VOC

4/3/91 Particulate Matter Soot-Blowing
Sulfur Dioxide
NO,
VOC

4/4/91 Particulate Matter Steady-State
Sulfur Dioxide
NO,
VOC

an FPL Group company



Sanford Plant, Unit No. 4

Orimulsion Test Burn
Page 2

Test date

4/5/91

4/8/91

4/9/91

4/10/91

4/11/91

4/12/91

Pollutant(s)

Particulate Matter
Sulfur Dioxide
NO,

VvOC

Particulate Matter
Sulfur Dioxide
NO,

VvOC

Sulfuric Acid Mist

Trace Elements & Metals

Particulate Matter
Sulfur Dioxide
NO,

VvOC

Vanadium Pentoxide

Particulate Matter
Sulfur Dioxide
NO,

vOC

Particulate Matter
Sulfur Dioxide
NO,

VvOC

Particulate Matter
Sulfur Dioxide
NO,

VvOC

Operational Mode

Steady-State

Steady-State

Steady-State

Soot-blowing

Steady-State

Steady-State



Sanford Plant, Unit No. 4
Orimulsion Test Burm
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As we also discussed, it is my understanding that Mr. Sanabani and Mr. Zahm have
no problem with this revised testing schedule.

Please call me at (407) 697-6926 if you have any questions or comments.

Sincerely,

Elsa A. Bishop
Senior Environmental Coordinator
Florida Power & Light Company

EAB:jm
Enclosure

ce: Clair Fancy - DER/Tall
Cindy Phillips - DER/Tall
William Green - HBG&S
Angela R. Morrison - HBG&S
Caroline Shine - DER/Orlando
Charles M. Collins - DER/Orlando
Alan Zahm - DER/Orlando
Entropy Environmentalists, Inc.



P.0. Box 078768, West Palm Beach, FL 33407-0768

% 5500 Village Blvd.

FPL

March 20, 1991 F S R )

Mr. Alex Alexander,

Deputy Assistant Secretary DER-B AQM
State of Florida

Department of Environmental Regulation

3319 Maguire Blvd., Suite 232

Orlando, Florida 32803

Re: Sanford Plant, Unit No. 4
Orimulsion Test Burn
Particle Size Distribution Testing - Notification

Dear Mr. Alexander:

Please be advised that, in accordance with the requirements established in Specific
Condition 7.f. of the Department’s modified permit authorizing the Orimulsion Test Burn,
particle size distribution testing has been scheduled for March 29, 1991. Attached is a
copy of a memo from Dr. Ken Olen to me providing further details on these tests.
Please call me at (407) 697-6926 if you have any questions.

Sincerely,

Gf (] Zt0n |

Elsa A. Bishop
Senior Environmental Coordinator
Florida Power & Light Company

EAB:In

Attachment

CC: Cindy Phillips - DER/Tall

an FPL Group company




Inter-Office Correspondence

7

FPL.
TO: E. A. Bishop DATE: March 20, 1991
FROM: K. R. Olen LOCATION: JRD/NP

SUBJECT: ORIMULSION TEST BURN:
DER REQUIREMENT FOR FLY ASH PSD

Tests to determine Orimulsion fly ash particle size
distribution are scheduled to be carried out on Friday, March
29, 1991. ' These tests will be carried out by Southern
Research Institute using a University of Washington cascade
impactor. The sampling ports to be used are located between
the Air Preheaters and the Multi-clone dust collectors on
either side of Sanford #4.

I appreciate that the Permit Modification for the
Orimulsion Test Burn requires that the above tests be
conducted within 30 days of the issuance date, i.e., by
March 30, 1991, and that the above schedule just meets this
requirement. Please note that these test could not have been
carried out at an earlier date, due to the delays caused by
the unexpected and extensive maintenance outage, and the
availability of SRI personnel and the appropriate test ports.

—_ el

Form 1008 (Stocked) Rev. 2/83
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May 2, 1991 "'MY g 7997
Res ’giss/‘i" O: Air
-?El),e
Mr. John Gray "

C/0 Pinnacle Company
5445-6 Delaney Avenue
Orlando, Florida 32801

RE: Sanford Plant, Unit No. 4
Orimulsion Test Burn
Weekly Opacity Reports - Aprl 22-28 1991

Dear Mr. Gray:

As was agreed during the meeting held on March 5, 1991 between representatives of
the Gray family and of FPL, attached please find a copy of the Weekly Opacity
Research Status Report relevant to the Orimulsion Test Burn at our Sanford Plant,
Unit No. 4 for the week of April 22-28 , 1991. This is one of several reports
submitted to the Florida DER on a weekly basis, as required by the Department’s
permit authorizing the Test Burn.

Sincerely,

2

Elsa A. Bishop
Senior Environmental Coordinator
Florida Power & Light Company

EAB:jm
Enclosure
cc: Cindy Phillips - DER/Tall (w/o encl.)

Charles M. Collins - DER/Orlando (w/o encl.)
Sondra Gray - DeBary/Fla. (w/o encl.)

an FPL Group company



P.0. Box 078768, West Palm Beach, FL 33407-0768
5500 Village Bivd.

Y

FPL

April 30, 1991 RECE/V

Ms. Cindy Phillips Diy
State of Florida Department of Environmental Regulaho%sol”, ’Sl'on o

f Air
2600 Blair Stone Road Manage
Tallahassee, Florida 32301 Meng
RE: Sanford Plant, Unit No. 4

Orimulsion Test Burn
Emissions Testing - Vanadium Pentoxide

Dear Ms.

Attached is a copy of the revised testing protocol for vanadium pentoxide proposed by
Entropy Environmentalists, Inc. in an attempt to comply with Specific Condition No.
7.d of the Department permit authorizing the Orimulsion Test Burn. This proposal has
been discussed by Walt Smith of Entropy with John Glunn of your staff.

As you are aware, Sanford Unit No. 4 has been taken off Orimulsion due to the need
to operate Sanford Unit No. 5 during the generation shortage currently being
experienced by FP&L. In hope of a quick and favorable interpretation of the
Orimulsion permit conditions as outlined in Bill Green'’s letter of April 29, we have
tentatively scheduled this testing for the week of May 6. Once I know the exact day,
I will promptly notify you. Given the numerous complications which have arisen
relevant to this vanadium pentoxide testing, due to the short time remaining for the
Test Burn, and in an attempt to comply with permit conditions, we request that the
fifteen-day notification requirement be waived for this test.

Unless we hear from you otherwise, we will assume that the protocol proposed is
acceptable and that you have waived the notification requirements. Please call me at
(407) 697-6926 if you need further discussion or have any questions.

Sincerely,

Gt/ FZD e

Elsa A. Bishop
Senior Environmental Coordinator
Florida Power & Light Company

EAB:jm
Enclosure

cc: Charles M. Collins - DER/Orlando

an FPL Group company



Analvte of Intersst: Vanadium Pentoxide
Yothod: Modification of NIOSH 7504

Dascription of Modification: The NIOSH 7604 is an ambient mource method not well
suited to heated source tasting. 1In order to test for the analyte of intersst, some
modification of NIOBH 7504 Ls nooecsary. The imokinetic sampling train will have an
Rlactro-claan stainless steel nozsle and a twenty foot heated Teflon probe liner. 7The
probe outlet connects diractly to the impingers. The train will consist of four
impingers and a thres inch tara weighed cellulostic filter. Impingers one and two will
be charged with 100 ml. sach of DI water, the sucond impinger stem will he of the
Grasanburg-8mith design, the third impinger will be left dry, and the fourth impinger
will contain 200 grame of silica gel. The cellulostic filter will he located between
the third and fourth impingecs.

I¢f the cellulestic filter should clog in five minutas or less, we wil]l use the same
type of filter between tha third and fourth ilmpingers but the test willl be non-
isokinatic, low flow rate sample. This will also be a 24 point sample, In the event
of another clogging problem a Whatman paper will be subetituted using the same scenario
deacribad above,

Sampla Train Glean-up: The clean up of the mample train will be performed as follows:
the contents of sach impinger will be poured into the original containers and a
moisture determination made on-site. The filter will be claeanad up dry, and placed in
4 glagss jar. Impingers 1, 2, 3, the liner, the nozrle, and the front half of the
filter holder will be rinsed with acetone and collacted in a separate container,

Sample Prepa ig; volume weighted aliquots of the acetone rinse, the
contente of the first three impingers, and the disselved filter will be combined and
depositaed on a silver filtar. The ellver filter is then analyzed for vanadium
pentoxide ueing x-ray powder diffraction using the techniques dascribed in NIOSH 7504,



P.0. Box 078768, West Palm Beach, FL 33407-0768
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April 25, 1991 D
a MAY 2 199,
k L,.:”
Mr. John Gray ARy

C/0 Pinnacle Company
5445-6 Delaney Avenue
Orlando, Florida 32801

RE: Sanford Plant, Unit No. 4
Onmulsion Test Burn
Weekly Opacity Reports - April 15-21, 1991

Dear Mr. Gray:

As was agreed during the meeting held on March 5, 1991 between representatives of
the Gray family and of FPL, attached please find a copy of the Weekly Opacity
Research Status Report relevant to the Orimulsion Test Burn at our Sanford Plant,
Unit No. 4 for the week of April 15-21 , 1991. This is one of several reports
submitted to the Florida DER on a weekly basis, as required by the Department’s
permit authorizing the Test Burn.

Sincerely,
@/i | @’
Elsa A. Bishop

Senior Environmental Coordinator
Florida Power & Light Company

EAB:jm
Enclosure
ce: Cindy Phillips - DER/Tall (w/0 encl.)

Charles M. Collins - DER/Orlando (w/o encl.)
Sondra Gray - DeBary/Fla. (w/o encl.)

an FPL Group company



May 1, 1991

Mr. Greer C. Tidwell
Regional Administrator
U.S.E.P.A., Region IV

345 Courtland Street, N.E.
‘Atlanta, Georgia 30365

Dear Mr. Tidwell:

The attached revision to Florida’s State Air Implementation
Plan. (SIP) is submitted for your approval pursuant to 40 CFR
51.104. The revision amends the state air implementation plan to
include a modification of the Florida Power & Light Company (FP&L),
" sanford Unit No. .4 testing and research order and PSD permit issued
on October 4, 1990 and previously amended on February 28, 1991.

As our staffs have discussed, we interpret this SIP revision
to be a technical amendment that is expected to generate no public

interest. This amendment will allow FP&L to operate at either
their original permit conditions or their previously amended permit
conditions. As the revision is expected to generate no public

comment, it should be subject to the letter notice procedures
described in 54 Fed. Reg. 2214 (Jan. 19, 1989), and 55 Fed. Reg.
5824 (Feb. 16, 1990). We believe that 40 CFR 51.102 and 51.104 do
.not require public notice or a public hearing prior to the adoption
©of this SIP revision by the State of Florida or the Environmental
Protection Agency (EPA). It is our understanding that EPA will
provide subsequent notice in the Federal Register according to the
normal procedures for letter notice approvals. .

Browner

‘Enclosure
c: Steve Smallwood
William Green, Esq.

Recycled a Paper

Twin Towers Office Bldg. ® 2G00 Blair Stone Road ® Tallahassee, Florida 32399-2400

Lawton Chiles, Governor ’ . Carol M. Browner, Secretary
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COMPARATIVE APPRAISAL
A. Introduction and History:

As allowed by Rule 17-103.120, F.A.C., on April 2, 1990, Florida
Power & Light Company (FP&L) petitioned for a temporary relaxation
of the sulfur dioxide, particulate matter, and opacity 1limits
contained in the State Implementation Plan (SIP), Chapter 17-2 of
the Florida Administrative Code (F.A.C.), and the air operating
permit for FP&L’s Sanford Power Plant Unit No. 4 in order to
conduct testing of a new fuel from Venezuela called Orimulsion.
FP&L submitted a PSD air construction permit application to the

‘Department on May 22, 1990. On October 4, following a duly noticed

public hearing, the Department of Environmental Regulation issued
an Order authorizing the test and the PSD permit contingent upon

EPA approval of the SIP revision. The Environmental Protection
Agency approved the revision to the SIP, and FP&L was authorized to
begin the test burn on January 7, 1991. - The SIP revision

authorized the relaxation of opacity limits for Sanford Unit No. 4
as follows:

Visible Emissions: Steady-state - 60% opacity; Excess emissions,
not to exceed 3 hours per 24-hour period, for soot-blowing,
startup, shutdown and 1load changes - 100% opacity; Excess
emissions, not to exceed 2 hours per 24-hour period, for
malfunction,- 100% opacity. -

FP&L began the test burn on January 9, 1991. The mass emissions
were within the permitted limits. However, operating Unit No. 4 at
maximum capacity would have caused the opacity 1limits to be
exceeded. Because the unit needed to be operated at full load to
test boiler performance, FP&L requested that the opacity limit be
further relaxed. The Department revised the permit and the opac1ty
was further relaxed as follows:

Visible Emissions from effective date of revision until May 31,

1991, or until 90 full-capacity equivalent burn days have elapsed

since January 9, 1991, whichever occurs first: Steady-state - 80%
opacity; Excess emissions, not to exceed 3 hours per 24-hour
period, for soot-blowing, startup, and shutdown and load changes -
100% opacity; Excess emissions, not to exceed 2 hours per 24-hour
period, for malfunction --100% opacity. If the unit operates for
at least 10 hours in any 24 hours period, the 2 hours (per 24-hour
period) of excess emissions of 100% opacity previously allowed for
malfunction may be used for malfunction and/or soot-blowing.

In addition, to offset the increase in opacity, the Department
prohibited Unit 5 from operating until May 31, 1991 while
Orimulsion is fired in Unit 4. However, FP&L 1is experiencing
unusually high peak demands at the present time and is requesting
that they be permitted to operate Unit 5 to meet demand while

continuing to test Orimulsion in Unit 4. If allowed to operate

Unit 5, FP&L will revert back to their original opacity limitation
of 60%. :




B. Action taken:

The amendment to the PSD air construction permit, No. AC 64-180842,
was signed by Steve Smallwood for Ms. Carol Browner, Secretary of
the Department of Environmental Regulation, on May 1, 1991.

C. Effect:

Until May 31, 1991, when Unit 5 is not on line, the opacity limits
will be 80 percent steady-state limit with an additional 2 hours
(per 24-hour period) of excess emissions of 100% opacity for soot-
blowing if the unit is operated over 10 hours per 24-hour period.
When Unit 5 is in operation and Orimulsion is burned in Unit No. 4,
‘the original opacity limitation of 60% shall apply.

The mass emission limits are not increased, and the environmental
impact from the test is unchanged.

The modifications to the Order and Permit are temporary, expiring
on May 31, 1991. On June 1, 1991, the Permit and Order as
originally approved shall apply.




EXHIBIT I

. REVISION TO BE INCORPORATED INTO THE SIP
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Florida Department of Environmental Regulation
Twin Towers Office Bidg. ® 2600 Blair Stone Road ® Talléhassee, Florida 32399-2400

Lawion Chiles, Governor Carol M. Browner, Secretry

May 1, 1891

Martin A. Smith, Ph.D.,:- Manager
Environmental Permitting Programs
Florida Power & Light Company

P.O. Box 078768

West Palm Beach, Florida 33407-0768

Dear Dr. Smith:

Re: Air Construction Permit Amendment
Volusia County, AC 64-180842, PSD-FL-150
Sanford Plant Unit #4 , Orimulsion Fuel Test Burn

In order to allow FP&L to either operate Unit #5 while firing Unit
#4 with Orimulsion up to the previously permitted opacity of 60%,
or to not operate Unit #5 if Unit #4 is firing Orimulsion up to the
amended permitted opacity of 80%, upon EPA’s approval of a State
Implementation Plan (SIP) revision, the referenced permit is hereby
amended with the following changes. Until the SIP is formally
revised, the Department shall consider these amendments as an
interpretation of Department policy:

FROM: SPECIFIC CONDITION 3.d) Visible Emissions from effective
date of this amendment until May 31, 1991, or until 90 full-
capacity equivalent burn days have elapsed since January 9,
1991, whichever occurs first: Steady-state - 80% opacity;
Excess emissions, not to exceed 3 hours per 24-hour period,
for soot-blowing, startup, shutdown and load changes - 100%
opacity; Excess emissions, not to exceed 2 hours per 24-
hour period, for malfunction - 100% opacity. If the unit
operates for at least 10 hours in any 24 hour period, the 2
hours (per 24-hour period) of excess emissions of 100% ,

- opacity previously allowed for malfunction may be used for
malfunction and/or soot-blowing.

T0: .  SPECIFIC CONDITION 3.d) When Unit #5 is off-line, Visible
Emissions from effective date of this amendment until May
31, 1991, or until 90 full-capacity equivalent burn days
have elapsed since January 9, 1991, whichever occurs first:
Steady-state - 80% opacity; Excess emissions, not to exceed
3 hours- per 24-hour period, for soot-blowing, startup, :
shutdown and load changes - 100% opacity; Excess emissions,
not to exceed 2 hours per 24-hour period, for malfunction -
100% opacity. If the unit operates for at least 10 hours in
any 24 hour period, the 2 hours (per 24-hour period) of
excess emissions of 100% opacity previously allowed for
malfunction may be used for malfunction and/or soot-blowing.

Recycied a Paper



FP&L Co. AC 64-180842 | _ Page 2 of 4
May 1, 1991

FROM: SPECIFIC CONDITION 3.c) Visible Emissions: Steady-state -

60% opacity; Excess emissions, not to exceed 3 hours per
24-hour period, for soot-blowing, startup, shutdown and load
changes - 100% opacity; Excess emissions, not to exceed 2
hours per 24-hour period for malfunction - 100% opacity.
TO: SPECIFIC CONDITION 3.c) Visible Emissions, when Unit 5 is in

operation: Steady-state - 60% opacity; Excess emissions, not
to exceed 3 hours per 24-hour period, for soot-blowing,
startup, 'shutdown and load changes - 100% opacity; Excess
emissions, not to exceed 2 hours per 24-hour period for
malfunction - 100% opacity.

. FROM: SPECIFIC CONDITION 2. Permitted Fuels: Unit 4 shall be
fired with Orimulsion Fuel, No. 6. Residual 0il, No. 2
Fuel 0il, or Natural Gas only. By separate permit amend-
ments, the Department has temporarily restricted Units 3
and 5 to be fired only with Natural Gas and/or Fuel 0il with
a sulfur content limit equivalent to 1.1 1b SO,/MMBtu, and,
until May 31, 1991 has restricted Unit 5 from operating at
all, during such times as Orimulsion is combusted in Unit 4.

-TO: SPECIFIC CONDITION 2. Permitted Fuels: Unit 4 shall be
fired with Orimulsion Fuel, No. 6. Residual 0il, No. 2
Fuel 0il, or Natural Gas only. By separate permit amend-
ments, the Department has temporarily restricted Units 3
and 5 to be fired only with Natural Gas and/or Fuel 0il
with a sulfur content limit equivalent to 1.1 1b SO, /MMBtu.

A person whose substantial interests are affected by this
permit. amendment may petition for an administrative proceeding
(hearing) in accordance with Section 120.57, Florida Statutes. The
petition must contain the information set forth below and must be
filed (received) in the Office of General Counsel of the Department
at 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, within
14 days of receipt of this permit amendment. Petitioner shall mail
a copy of the petition to the applicant at the address indicated
above at the time of filing. -Failure to file a petition within
this time period shall constitute a waiver of any right such person
may have to request an administrative determination (hearing) under
Section 120.57, Florida Statutes.

The Petition shall contain the following information; (a) The
name, address, and telephone number of each petitioner, the
applicant’s name and address, the Department Permit File Number and
the county in which the project is proposed; (b) A statement of how
and when each petitioner received notice of the Department’s action
or proposed action; (c) A statement of how each petitioner’s
substantial interests aré affected by the Department’s action or
proposed action; (d) A statement of the material facts disputed by
Petitioner, if any; (e) A statement of facts which petitioner
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FP&L Co. AC 64-180842 Page 3 of 4
May 1, 1991 :

contends warrant reversal or modification of the Department’s
action or proposed action; (f) A statement of which rules or
statutes petitioner contends regquire reversal or modification of
the Department’s action or proposed action; and (g) A statement of
the relief sought by petitioner, stating precisely the action
petitioner wants the Department to take with respect to the
Department’s action or proposed action.

If a petition is filed, the administrative hearing process is
designed to formulate agency action. Accordingly, the Department’s

"final action may be different from the position taken by it in this

amendment. Persons whose substantial interests will be affected by
any decision of the Department with regard to the amendment have
the right to petition to become a party to the proceeding. The
petition must conform to the days of publication of this notice in
the Office of General Counsel at the above address of the
Department. Failure to petition within the allowed time frame
constitutes a waiver of any right such person has to regquest a
hearing under Section 120.57, F.S., and to participate as a party
to this proceeding. Any subsequent intervention will only be at
the approval of the presiding officer upon motion filed pursuant to
Rule 28-5.207, F.A.C.

This permlt amendment is final and effective on the date filed
with the Clerk of the Department unless a petition is filed in
accordance with the above paragraphs or unless a regquest for an
extension of time in which to file a petition is filed within the
time specified for filing a petition and conforms to Rule 17-
103.070, F.A.C. Upon timely filing of a petition or a request for
an extension of time this permit amendment will'not be effective
until further Order of the Department.

When the Order (Permit) is final, any party to the Order has

* ‘the right to seek judicial review of the Order pursuant to Section

120.68, F.S., by filing a Notice of Appeal pursuant to Rule 9.110,

Florida Rules of the Appellate Procedure, with the Clerk of the

Department in the Office of General Counsel, 2600 Blair Stone Road,
Tallahassee, Florida 32399-2400; and by filing.a copy of the
Notice of Appeal accompanied by the applicable filing fees with the

"appropriate district Court of Appeal. The Notice of Appeal must be

filed within 30 days from the date the Final Order is filed with
the Clerk of the Department.

Executed in Tallahassee, Florida

STATE QF FLORIDA DEPARTMENT
OF E RONMEN REGULATAON

ol M. Bjpowner, etary

c: Chuck Collins, P.E., CD
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CERTIFICATE OF SERVICE

This is to certify that this NOTICE OF PERMIT AMENDMENT and
all copies were mailed before the close of business on_ - - o/
to the listed persons.

FILING AND ACKNOWLEDGEMENT
FILED, on this date, pursuant to
Section120.52, Florida Statutes,
with the designated Department

Clerk, receipt of which is hereby
gkdn;tledge .
| i A-/-9/

Clerk . Date
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LEGAL AUTHORITY

The legal authority under state law to administer all of the
provisions of the SIP is included in the attached Chapter 403 F.S.,
Environmental Control, Part I and Part V.




Ch. 403

FS_1989 ENVIRONMENTAL CONTROL _
CHAPTER 403
ENVIRONMENTAL CONTROL
PART | POLLUTION CONTROL (ss. 403.011~403.4153)
PART Il ELECTRICAL POWER PLANT SITING (ss. 403.501-403.538) -
PART lil INTERSTATE ENVIRONMENTAL CONTROL COMPACT (8. 403.60)
PART IV RESOURCE RECOVERY AND MANAGEMENT (ss. 403.702-403.78_93)""
PARTV ENVIRONMENTAL REGULATION (ss. 403.801-403.8171)
PART VI DRINKING WATER (ss. 403.850-403.864)
PART VIl MISCELLANEOUS (s. 403.90)
PART Vil PERMITTING OF ACTIVITIES IN WETLANDS (ss. 403.91-403.938)
PART | 403.0885 Establishment of federally approved state
" " National Pollutant Discharge Elimination
POLLULION CONTROL ) System (NPDES) program.
. ' 403.0831 State, regional, and local stormw “ter man-
:gg 011 Short title. agement plans and programs.
8§; ) BZ?'S‘:“NE declaration; public policy. 403.0893 Stormwater funding: dedicated funds for..
intions ' stormwater management.
#.051  Meetings; hearings and procedure. 403.0896 Training and assistance for stormwate man-
2403.081  Department; powers and duties. "~ agement system personnel.
#O2.0615 Wate: resources restoration and preserva- 403.091  Inspections.
400062 P 1l'°n 403.092 -Package sewage treatment facilities; inspec-
. olivtion controt; underground surface, and tion. - :
- coastal waters.: 403.101 Classification and reporting; regulation of
403.0825 Environmental laboratory certification: water : operators of water purification piants and
_quality tests conducted by a certified labo- - . wastewater treatment plants.
. ratory, . 403.111  Confidential records.
403.063  Ground water quality monitoring. 403121  Enforcement; procedure; remedies.
403.064 Reuse of reclaimed water. 403.131  Injunctlive relief, cumuiative remedies.
403.081 . Perormance by other state agencies. 403.135 Pe_rs‘ons. who.acqep_t‘wamewater for spray
403.085 Sanitary sewage disposal unils: advanced irfigation; civil hability. o
ans secondary waste treatment-industrial  403.141  Civil lsgbihty: joint and several liability.
waste, ocean outfal, inland outfall, or dis- 403.151  Compliance with rules o orders of czpart-
. - - posal well waste treatment. ment. o .
. 433.086 . Sewage disposal facililies; advanced and 433-161  Pronibitions, violation, penalty, intent.
403 0.86 E . secondary waste treatment. 403.165 Ust?.v ocj poliution awards; poliqun recovery
U861 Scallop processing:. discharge standards. . &
403.0862 Discharge of waste from state groundwater 4001050 Er\r\gonm:n‘;?;or:;orl ~lerm emergency
' cleanu ; pons
o or eame%toveg::s“ons to pubhciy owned . 403.1653 - Florida Groundwater Protection Task Force.
- 403.087  Permits; general issuance: denial; revoca- 4031815 Construction ?: e ?xstnbiutndn mla: i a?d
tion; prohibition; penalty. ;sg:age co ecuon aterals; local regula-
403.087 ‘ :
40 027; glonda Permil Fee Trus: Fund. 403.182  Local poliution contro! programs.
bee itation of rule. : 403.1821  Water. polluti | and treat
“35.0675 Permits: processing ) ?n :;.\ xp»o ution control and sewage treal-
Az.0877 Centificztion by professionals reguiated by 4031622 Definitions for ss. 402.1821~403.1632
\ i the Dep;nment of Professional Regula-  403.1823 Depariment of Environmental Reguiation;
.,}403 088 thon rulemaking authority; administration of
. :‘a)t:r p?!luuon operalior permlts 1emporary funds.
rmits; conditions. 403.1824 State Water Poliution Control Trust Fund.
403.0881 Sewage or disposal systems or water treal-  403.1825 Grant payments.
403.1826 QGrants, requirements for eho»bmty

meni works; construction permits. |
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402.1822 Funding of projects; prionties
403.1832 Depariment 1o accept federa! aid.
403.1834  State bonds to tinance of refinance iacrlmes :
exemption from taxation. :
403.1835 Wastewater facilities and slormwater man-
apement systems revolving loan program.
403.1838 Small Community Sewer Construction
Assistance Acl.
403.191  Construction in relation 10 olher law.
403.201  Variances.
403.221 . Pending proceedings. -
-403.231  Department of Legal Affairs 1o represent the
. state. :
403.251  Safety clause.
403.261. Provisions specifying ;unsdrctron repealed.
403.265 Peat mining; permitting.
403.281  Delfinilions; weather modification law.
403.291  Purpose of weather modification law.
403.301  Arlificial weather modification operatron
' license required.
403.311  Application for weather modlllcalron hcens
. ing: lee. :
403.321  Proof of financial. responsrbltrly
403.331 Issuance of license; suspension or revoca-
) . tion; renewal.
403.341  Filing and publication of notice of rntenuon to
operate; fimitation on area ang time.
403.351  Contents of notice of intention.
403.361  Publication of notice of intention.
403.371  Proof of pubfication.
403.381  Record and reports of operatrons
403.391  Emergency licenses.
403.401  Suspension or revocation of lrcense
403411 . Penalty.
403.412  Environmental Protection Acl.
403413 Florida Litter Law.
403 41 31 “Keep Florida Beautiful, Incorporated™; Clean
.- Flonida Commission; placement of signs.
403 4132 Litter pickup and removal.
. 4034135 Litter receptacies.
403414 Pollution-control awards program.
403.415.  Motor vehicle noise.
-403.4151 'Exempt motor vehicles.
403.4153 Federal preemption.

-403.011  Short title.—This act shall be known and.

cited as the “Florida Air and Water Pollulron Oontrol Aclt
History,~—t. 2. ch 67436,

403. 021 Legislative declaration; public policy.—

~ (1) "The poliution of the air and walers of this state
constitutes-a menace 1o public health and welfare:
creates public nuisances: is harmful to wildlife and fish
and other aquatic life; and impairs domestic, agnicultur-
al, industrial, recreational, and other beneficial uses ol
air and water. '

(2) Wis declared to be'the publrc policy of this state
lo conserve the waters of the state and 10 protect, main-
tain, and improve the quality thereo! for public water
supplies, for the propagation of wildlife and fish and oth-
er aqualic life, ang for domestic, agricuftural, industrial,
recreational, and other beneficial uses and to ‘provide
tha! no wastes be discharged info any walers of the

state without first being given lhe degree of treatment
necessary 1o protect the beneficial uses of such water.
(3) 1tis declared 1o be the public policy of this state
and the purpose of this act 1o achieve and maintain such
levels of air quality as will protect human health and
safety and, 10 the greatest degree practicable, prevent
injury to plani and animal life and property, foster the °

_comlort and convenience of the people, promole the

economic and social development of this state, and fa-
cifitate the enjoyment of the natural atiractions of this
state. In accordance with the public policy established
herein, the Legistature further declares that the cilizens
of this stale should be afforded reasonable protection
from the dangers inherent in the release of toxic or othet-
wise hazardous vapors, gases, or highly volalile liquids
into the environment. -

(4) Wis declared that local and regional air and water
pollution contro! programs are 1o be supported 1o the ex-
fent praclicable as essential instruments to provide for
a coordinated statewide program of air and waler poltu-
tion prevention, abatement, and control for the securing
and maintenance of appropriale levels of air ang water
quality.

{5) MWis hereby declared that the preventron abate-
men!, and control of the poliution of the.air and waters

- of this state are affected with @ public interesl, and the

provisions of this act are enacted in the exercise of the
police powers of this state for the purpose of protecting
the healtn, peace, safely, and general wellare ol the
people of this state.

(6) The Legislature finds and declares that control,
regulalron and abatement of the activities which are
causing or may cause poliution of the air or water re-
sources in the state and which are or may be detrimental
to human, animal, aquatic, or rant life, or to property,
or unreasonably interfere with the comfortable enjoy-
ment of life or property be increased to ensure conserva:
tion of natural resources; 1o ensure a contnued safe en-
vironment; to ensure purity of air and water; to ensure -
domestic water supplies; {0 ensure protection and pres-
ervation of the public health, safety, welfare, and eco-
nomic well-being; 10 ensure and provide for recreational
and wildlife needs as the population increases and the
.economy expands; and to ensure a conlinuing growth
of the economy and industrial development.

(7) The Legislature turther finds and declares that:

(a) Compliance with this law wili require capital out-
lays of hundreds of millions of dolfars for the instaliation
of machinéry, equipment, and faclilities for the treatment
-of industrial wastes which are not productive assets and
increased operating expenses to owners without any fi-
nancial retum and should be separately classrf ed for as-

- sessment purposes.

(b) industry should be encouraged to mstall new
machinery, equipment,; and facilities as technology in
environmental matiérs advances, thereby improving the
quality of the air and waters of the state and benefiting

- the citizens of the state without pecuniary benefil to the

owners of indusiries; and the Legistature shouid pre-
scribe methods whereby just valuation may be secured
to such owners and exemplions from certain excise tax-
es should be offered with respect 1o such instaliations.
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v, Facilities as herein delined should be classified
gparately from other real and personal property of any
ianufacturing or processing plant or installation, as

~uch facilities conlribute only to general welfare ‘and
i ealth and are assets producing no profit return 10 own-

: more difficult to obtain salisfactory results in treating
dustrial wastes than in new plants being now planned
r'constructed and that with respect to existing plants
1\ many instances it will be necessary lo demolish and
amove substantial portions thereol and replace the
_ame with new and more modern equipment in order {o
wre eflectively freat, eliminate, or reduce the objection-
ble characteristics of any industrial wastes and that
uch replacements should be classified and assessed

ifferently from replacements made in the ordinary

ourse of business. .

{8) The Legistalure further finds and declares thal -

he public health, welfare, and safely may be afiected
1y disease—cartying vectors and pests. The department’
‘hall assist all governmental units charged with the con-
rol of such vectors and pests. Furthermore, in reviewing
pplications for permits, the department shall consider
he total well~being of the public and shall not consider
olely the ambient ‘pollution standards when exercising

N
M}a) - The Leqislature finds and declares that it is es-
;ential to preserve and maintain authorized water depth
) the existing navigation channels, port harbors, turning
»asins, and harbor berths of this state in order 1o provide
or the continued safe navigation of deepwater shipping
sommerce. The depariment shall recognize that mainte-
1ance of authorized channel depths is an ongoing, con-
dnuous, beneficial, and necessary activity; and it shall
Jevelop a requiatory process which shall enable the
Dorts of this state to conduct such activities in an envi-
ronmentally sound, expeditious, and efficient manner.
(b} The provisions of paragraph (a) apply only to the
port waters, spoil disposal sites, port harbors, naviga-
tion channels, turning basins, and harbor berths used for
deepwater commercial navigation in the ports of Jack-
sonvilie, Tampa, Port Everglades, Miami, Port Canaveral,
F1. Pierce, Palm Beach, Port Mandtee, Port St. Joe, Pan-
ama City, St. Petersburg, and Pensacola. B

(10) #t is the policy of the state 10 ensure that the ex-

isting and potential drinking water resources of the state
remain tree from harmful quantities of contaminants.
The depariment, as the state water quality protection
agency, shall compile, correlate, and disseminate avaik
able information on any contaminant which endangers
or may endanger-existing or potential drinking water re-
sources. it shall also coordindte its regulatory program
with the regulatory programs of other agencies to as-
§1¢ adequate protection of the.drinking water re-
. Fes of the state. : )

(11) Nistheintent of the Legislature that water qualir);

gztandards be reasonably established and applied to .

keinto account the variability occurring in nature. The
Gepariment shall recognize the statistical variability in-
herent in sampling and testing procedures that are used
‘0 express waler quality standards. The depariment

fs.
(d) In existing manufacturing or processing plants it .

ts powers, if there may be danger of a public health haz-

shall also recognize thal some deviations trom water
quality slandards occur as the result of nzlural back
ground conditions. The department shail not consiger
deviations from water quality standards to be violations
when the discharger-can demonstrate that the devia-
tions would occur in-the absence of any man-induced.

discharges or allerations to the water bo
History.—t. 3, ch. 67436 ¢. 1. ch. 78-96. 3 |, g ch 85 8.4 Ch B4-TS:

~l.46.ch.6{43;1.1l.d\.85—269:| 1en 85-2TT:s.6.cn.l." 6 1. dch 86-213.

403.031 Definitions.—In construing tius chapter, of -
rules and regulalions adopted pursuant hereto, the fol-
lowing words, phrases, ot terms, unless the cuntext oth-
erwise indicates, have the following meanings:

(1) *Contaminan!” is any substance which is harmful
to plant, animal, or human life. : '

(2) "Depariment” is the Department of Environmen-
tal Regulation. .

(3) ‘Effluent limitations” means any restriction estab-
lished by the depanment on quantities, rates, or concen-
trations of chemical, physical, biolegical, or o‘her con-
stituents which are discharged from sources into waters

“of the stale.

(4) “installation”is any structure, equipment, or facili-
ty, or appurienances thereto, or operation which may "
emit air or water contaminants in quantities prohit:"-=d
by rules of the dcpariment.

(5) "Person” means the state or any agency of insti:
tution thereof or any municipality, politicai subdivision,
public or private corporation, individual, partnershic:, as-
sociation, or other entity and includes any officer or gov-
erning or managing body of any municipality, political
subdivision, or public or private corporation. '

(6) “Plant” is any unit operation, complex, arez or
multiple of unit operations that produce, process, of
cause 10 be processed any materials, the processing of
which can, or may, cause air or water pollution.

(7) “Poliution” is the presence in the oulcoor atmos-
phere or waters of the state of any substances, contami-
nants, noise, or manmade or man~induced impairment
of air or waters or alteration of the chemical, physical, bi-
ological, or radiological integrity of air or water in quanti-
ties or at levels which are or may be potentially harmtul
or injurious to human health.or welfare, animal or plant
lite, or property or which unreasonably interiere with the
enjoyment of Jile or property, including outdoor recre-
ation unless authorized by applicable law.

(8) “Sewerage system” means pipelines or conduits,
pumping stations, and force mains and all other struc-.
tures, devices, appurienances, and facilities used for
collecting or conducting wastes to an ultimate point for
treatment or dispgsal.

{8) “Source”is any and all points of origin of the item
defined in subsection (1), whether privately or. publicty
owned or operated.

(10) “Treatment works™ and “disposal systems’-mean
-any plant or other works used for the purpose of treal-
ing. stabilizing, or holding wastes. :

(11) “Wasles" means sewage, industrial wastes, and
all other liquid, gaseous, solid, radicactive, or other sub-
‘stances which may poliute or tend to poliute any waters

“of the state. :
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(12) “Waters™ inciude, bul are not imned to. rivers,
\ akes. sireams, springs, impoundments, and all other
lwalers or bodies of water, including fresh, brackish, sa-
line, t+ 4!, surlace, or underground waters. Waters
‘owned entitely by one person other than the state are
included only in recarc 1o possible discharge on other
property or water. Underground walers include, but are
not limited to, all underground waters passing through
pores of rock or soils or flowing through in channels,
whether manmade or natural. Solely for purposes of this
chapler, waiers of the state also include the area bound-
ed by the following:

(a) Commence st the intersection of State Road
(SRD) 5 (U.S. 1) and the county ine diviging Dade and
Monroe Counties, said point also being the mean high-
waler line of Florida Bay, located in section 4, township
60 south, range 39 east of the Tallahassee Meridian for
the point of beginning. From said point of beginning,
thence run northwesterly along said SRD 5 to an inter-

" section with the north line of section 18, township 58
souﬂ?, range 38 east; thence run westerly 1o a point
marking the southeast comer of section 12, lownship 58
south, range 37 east, said point also lying on the east
boundary of the Everglades National Park: thence run
norh along the east boundary of the aforementioned Ev-
erglades National Park to a point marking the northeast!
corner of section 1, township 58 south, range 37 east;
thence run west along said park 10 a point marking the
northwest corner of said section 1; thence run northerly

along said park to 8 point marking the northwest corner _

of section 24, township 57 south, range 37 east; thence
~ run westerly along the south fines of sections 14, 15, and
- 16 to the southwest corner of section 16: thence leaving
the Everglades National Park boundary run northerly

along the west fine of section 16 to the northwest comer

of section 16; thence east along the northerty fine of sec-
tion 16 to°a point at the intersection of the east oné-half
- and ‘west:one-hall of seclion 8; thence northerly aiong
the line separating the east one-half and the west one-
balf of sections 8, 4, 33, .and 28: thence run easterly
along the north fine of section 28 1o the northeast comer
of section 28; thence run northerly along the west fine
of section 22 1o the northwest corner of section 22:
thence easterly along the north line of section 22 to a
point at the intersection of the ‘east one-hall and west
one~-halfl of section 15; thence run northerly along said
line to the point of intersectior: with the north line of sec-
tion 15; thence easterty along the north Tine of section
15 to the northeast comer of section 15: thence run
norlherly along the west lines of sections 11 and 2 to the
northwest comer of section 2; thence run easterly along
the north lines of sections 2 and 1 1o the northeast cor-
ner of section 1, township 56 south, range 37 east:
mgnce run north along the east fine of section 36, town-
ship 55 south, range 37 east 1o the northeast.comer of
section 36: thence run west along the north line of sec-
tion 36 10 the northwesi corner of section 36: thence run
north along the west line of section 25 1o the northwest
-corner of section 25; thence run west along the north line
of -section 26 10 the northwest corner of seclion 26:
thence run north along the west line of section 23 10 the
northwest comer of section 23: thence run' easterly
along the north fine of section 23 1o the northeas! corner

of section 23; thence run north along the west hne of

seCtion 13 to the northwes! corner of section 13; thence

run easl along the north ine of section 13 1o a point of
intersection with the west line of the southeas! one-
quarter of section 12; thence run north along the west
fine of the southeast one~quarter of section 12 to the. .
northwes! corner of the southeast one-quarter of sec-
fion 12; thence run east along the north line of the south-
east one-quars. r of section 12 to the point of intersec-
tion with the east line of section 12: thence run east
along the south line of the northwest one-quarter of sec-
tion 7 to the southeast corner of the northwest one-
quarter of section 7; thence run north-along the east! line
of the northwest one—-quarter of section 7 10 the point of
intersection with the north line of section 7; thence run
northerly along the west line of the southeast one-
quarier of section 6 10 the northwes! corner of the south-
eas! one~quarler of section B; thence run east along the
north lines of the southeast one—quarter of section & and
the southwes! one—quarter of section 5 1o the northeas!
corner of the southwes! one-quarter of section 5;
thence run northerty slong the east line of the northwest
one—-quarter of section 5 to the point of intersection with
the north line of section 5; thence run northerly along the
line dividing the east one~half and the west one-half of
Lot 5 to a point intersecting the north dine of Lot &;
thence run east along the north line of Lot 5 to the north-
east cornar of Lot 5, township 54z south, range 38 east:
thence run north along the west fine of section 33, town-
ship 54 south, range 38 east 1o a point inte-secting'the
northwes! comer of the southwest one-quarier of sec-
tion 33; thence run easterly along the north fine of the
southwest one—quarter of section 33 to the northeast
corner of the southwest one~quarter of section 33:
thence run north along the west fine of the northeast

‘one~quarter of section 33 to a point intersecting the

north fine of section 33; thence run easterly along the
north fine of section 33 to the northeast.comer of section
33; thence run northerly along the west fine of ‘section
27 to a point intersecting the northwest comer of 'the
southwest one—quarter of section 27; thence run easter-
ly 1o the northeast corner of the southwest one-quarter
of section 27; thence run northerly ajong the west fine
of the northeas! one—quarter of section 27 10 & point in-
tersecting the north line of section 27; thence run west
along the north fine of section 27 to the northwest comer
of section 27; thence run north along the west lines of
sections 22 and 15 10 the northwest comer of section 15;
thence run easterly along the north lines of sections 15
and 14 to the point of intersection with the L~-31N Levee,
said intersection located near theé southeast corner of

- section 11, 1ownship 54 south, range 3B east; thence run

northerty along Levee L-31N crossing SRD 80 (U.S. 41
Tamiami Trail) 1o an inlersection common to Levees L~
31N, L-28, and L-30, said intersection located near the
southeast comer of section 2, township 54 zzuth, range
38 ezst; thence run northeasterly, northerly, and north-

_easterly along Levee L-30 1o a point of intersection with

the Dade/Broward Levee, said intersection iocated near
the northeas! corner of section 17, township 52 south,
range 38 east; thence run due east to a point of intersec-
tion with SRD 27 (Krome Ave.); thence run northeasterly
along SRD 27 1o an intersection with SRD 25 (U.3. 27).
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H intersection located in section 3, township 52 south,
<ange 39 east; thence run northerly along said SRD 25,
intering into Broward County, 10 an intersection with
SRD 84 at Andytown; thence run southeasterly along
the aforementioned SRD 84 1o an intersection with the
southwesterly prolongation of Levee L -35A, said inter-
section being located in the northeast one-quarter of
section 5, township 50 south, range 40 east; thence run
noriheasiery along Levee L~35A to an intersection of
Levee L-36, said inlersection located near the south-
eas! comer of section 12, township 49 south, range 40
east; thence run northerly along Levee L-36, entering
into Palm Beach County,- 10 an intersection common 10
said Levees L-36, L-39, and L~40, said intersection lo-
caled near the west quartier comer of section 19, fown-
shio 47 soulh, range 41 eas!; thence run northeasterly,
ez-ierly, and northerly along Levee -L~40, said Levee
L-<0 being the easterly boundary of the Loxahatchee
Nanional Wildlife Refuge, 1o an intersection with SRD 80
(U.S 441), said intersection located near the southeast
co':-er of section 32, township 43 south, range 40 east:
thence run westerly along 1he aforementioned SRD 80
1o a point marking the intersection of said road and the
northeastery prolongation of Levee L-7, said Levee L-7
being the westerfy boundary of the Loxahatchee Nation-
-al Wildlife Refuge; thence run southwesterly and south-
erly along said Levee L-7 to an intersection common o
_Levees L-7, L~15 (Hillsborough Canal), and L-6; thence
“2p southwesterly along Levee L-6 {o an intersection
~®mmon to Levee L-6, SRD 25 (U.S. 27), and Levee L~5,
_ ;i:nd intersection being located near the northwest cor-
r of section 27, township 47 south, range 38 east;
thence run westerly along the aforementioned Levee
'L~5 to a pointintersecting the east line of range 36 east;

thence run ‘northerty :along said range fine to a paint -

marking the northeast.comer of section 1, lownship 47
south, range 35 east: thence run westerly along the
north line of township 47 south, to an intersection with
Levee L-23,24 (Miami Canal): thence run northwesterty
along the Miami Canal Levee 1o a point intersecting the
north line of section 22, township 46 south, range 35
- east thence run westerly to a point marking the north-
wes! corner of section 21, township 46 south, range 35
east; thence run southerly to the southwest comer of
sai¢ section 21; thence run westerly to a point. marking
the northwest corner of section 30, township 46 south,
range 35 east, said point also being on the fine dividing
Paim Beach and Hendry Counties; from said point,
thence run southerty along said county line to a point
marking the intersection of Broward, Hendry, and Coliier
Counties, said point also being the northeast comer of

section 1, township 49 south, range 34 east: thence run’

westerly along the line dividing Hendry and Collier Coun-
lies and continuing along the proiongation thereof 10 a
point marking the 'southwest corner of section 36, town-
ship 48 south, range 29 east; thence run southerty 1o a
E}nl marking the southwest comer of section 12, town-
Mip 48 south, range 29 east; thence run weslerly to a
-~bpoint marking the southwest corner of section 10, town-
hr_p 49 south, range 29 east; thence run southerly to a
point marking the southwest corner of section 15, town-
shx_p 48 south, range 22 east; thence run westerly to a
point marking the northwest corner of section 24, town-

ship49 south, range 28 east, said point lying on the west
boundary of the Big Cypress Area of Critical State Con-
cern as described in 'Rule 27F-3, Florida Administrative
Code; thence run southerly along said boundary cross-
ing SRD 84 (Alligator Alley) to a point marking the south-
west corner of section 24, township 50 south, range 28-
east; thence leaving the aforementioned west boundary
of the Big Cypress Area of Critical State Concern run
easterly to a point marking the northeast corner ol sec-
tion 25, township 50 south, range 2B east; thence run
southerly along the east line of range 28 east to a point
lying approximately 0.15 miles south of the northeast
comer of section 1, township 52 south, range 28 east;
thence run southwesterly 2.4 miles more or jess to an in-
tersection with SRD 90 (U.S. 41 Tamiami Trail), said in-
tersection lying 1.1 miles more or fess west of the eas!
line of range 28 east; thence run northwesterty and west-
ery along SRD 90 to an-intersection with .he west line
of section 10, township 52 south, range 28 east: thence
leaving SRD 90 run southerly 1o & point marking the
southwest corner of section 15, township 52 south,
range 28 east; thence run westerly crossing the Faka
Union Canal 0.6 miles more or fess4o & point; thence run
southerty and paralie! 10 the Faka Union Canal {o a point
located on the mean high~water line of Faka Union Bay;
thence run southeasterly along the mean high-water
line of the various bays, rivers, inlets, and streams 1o the
point of beginning. ' )
(b) The area bounded by the line described in para-
graph (a) generally includes those waters to be known
as waters of the state. The landward extent of these wa-
ters shall be determined as provided in s. 403.817. Any
waters which are outside the general boundary fine de-
scribed in paragraph (a) but which are contiguous there-
{oby virtue of the presence of a watercourse or as deter- -
mined pursuant to 2s. 17-4.022, Fioridza Administrative
Code, shali be a part of this water body. Any areas within
the iine described in paragraph (a) which are not within
the jurisdiction of the department as determined pursu-
ant to 2s, 17-4.022, Florida Administrative Code, shall be
excluded therefrom. lf the Florida Environmental Regula- -
tion Commission designates the waters within the

- boundaries. an Outstanding Florida Water, waters oul-
.side the boundaries shall not be included as part of such

designation unless a hearing is held pursuant to notice
in each appropriate county and the boundaries of such
lands are specificalty considered and described for such
designation. :

(13) “State water policy” means the comprehensive
statewide policy as adopted by the department pursu-
ant 10 ss. 373.026 and 403.061, setting forth poals, ob-
jectives, and guidance for the development and review
ol programs, rules, and plans relating to water re-
sources. ’

(14) “Stormwater management program” means the
instilutional strategy for stormwater management, in-
cluding urban, agricultural, and other stormwater.

(15) “Stormwater management system® means a sys-
tem which is designed and constructed or impiemented
to control discharpes which are necessitated by rainfall
events, incorporating rnethods to collect, convey, store,
absorb, inhibit, treal, use, or reuse water 1o prevent or
reduce flooding, overdrainage, environmental degrade-
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10N 8nd water poliution or otherwise affect the quantity
and quality of discharges from the system.

. (16) "Stormwater ulility’ means the funding of a
'stormw ter management program by assessing the:

=ost of the program to the beneficianes based on their
relative contribution to its need. it is operated as a typi-
cal utility which bills services regulary, similar 1o water
and waslewaler services. ‘ ' g

(17) “Walershed" means the land area which contrib- '

utes to the flow of water into a receiving body of water.
History.—s. 4. Ch. 67436 85. 26, 35, on  8-106:5. 1, ch. 71-36: 8. 2, ¢h. TA-137;
5,153, cn 71377 5. 1, ch 73460 6. 112 ch T3-333:31. 1, 2. ch. 74-133:¢. 1. ch.
TT-174; . 72, ch. 7965 5. 13, ¢h. 64-T%. 1. 1, oh. B9-143; ¢. X0, oA, B9-278.
Aote. —Chapiee 2TF-], Fonda Adminstrative CoGe, was (renafened to ch. 26~
25, Fronas Asministrative Cooe.
ote . —Section 17~ 022, Foriis Aomingwative Cooe, wat ¥ansiered w &. 17~
3.022. Frorids Aoministrative Cote.
403.051 Meetings; hearings and procedure.—
(1) The depariment shall cause & transcript of the
proceedings at all meetings 10 be made. : '
' (2)(2) Any _depanmenl planning, design, construc-
tion, .mod:ﬁcatson, or operating standards, criteria, and
requirements Tor treatment works, disposal systems,
and sewerage sysiems for wastes from any source shall
be promulgated as & rule or regulation. .
- {b). The depariment shall not withhold the issuance
_ofa permit fo consider matters not addressed by the
permit application.or {o consider standards, criteria, and

requirermnents nol adopied as required by paragraph (a).

History.—5. 6, ch. 67~436: 35, 2C 25, ch. 69-10%;¢ 1.ch. 70-84;¢£. 2. cn, TV=-137;
5. 1,ch 71-138; £, 154, TA-377, 2.1, e T2-223; £. 1, 0. 74-306; & 14, €. 76-85;
5. 58, ch. E3-218. o :

403.061 Department; powers and duties.—The de-
partment shall have the power and the duty to control
and prohibit poliution of air and water in accordance with
the law and rules and regulations adopted and promui-

"gated by it and, for this purpose, to:

(1) Approve and promulgate current and long~fange
plans developed to provide for air and water quality con-
trol and ;poliution abatement. : -

{2) Hire only such employees as may be necessary
to effectuate the responsibilities of the department.

(3) Utilize the facilities and personne! of other state

agencies, including the Department of Health and Reha-

bilitative Services, and delegate to any such agency any

duties and functions as the deparimen! may deem nec-

essary 1o carry out the purposes of this act.

(4} _ Secure necessary scientific, technical, research,
acministrative, and operational services by interagency
agreement, by contract, or otherwise. All.state agencies,
upon direction of the department, shall make these ser-
vices and facilities available. .

(5) Accept state appropriations and loans &nd
grants from the Federal Govermmment and from other
sources, public or private, which icans and grants shall
not be expended for other than the purposes of this act.

_(6) Exercise general supervision of the administra-
tion and enforcement of the laws, rules, and regulations
pertaining 1o air and water poliution. -

(7) -Adopt, modity, and repeal rules and regulations
to carry out the inten! and purposes of this act. Any rule
or regulation adopted pursuant to this act shall be

consistent with the provisiors of federal law, if any, relat-

ing 0 control of emissions from motor vehicles, effiuent

limitations, pretreatment tequirements. or standards of
performance. Rules adopted pursuant 10 this act shal

- not require dischargers of waste info walers of the slate

1o improve natural background conditions. Discharges -
from steam electric generating plants existing or li-
censed under this chapter on July 1, 1884, shali no! be
required 10 be treated to & greater extent than may be -
necessary to assure thal the quality of nonthermal com-
ponents of discharges from nonrecirculated cooling wa-
ter systems is as high as the qualily of the makeup wa-
ters; that the quality of nonthermal components ol dis-

" charges from recirculated cooling water systems is no

lower than is allowed for blowdown {rom such syslems;
or that the quality of noncooling system discharges
which receive makeup water from a receiving body of

. waler which does not meel applicable department water

quality standards is as high as the quality of the receiv-
ing body of water. The department may not adopt stand-
ards more stringent than federal regulations, except as
provided in s. 403.804." :

(8) Issue such orders as are necessary to effecfuate
the contro! of gir and water poliution and enforce the -
same by all appropriate administrative and judicial pro-
ceedings. . ‘

(9) Adopt a comprehensive-program for the preven-
tion, control, and abatement of pollution of the air and
waters of the state, and from time to4ime review and
modity such program as necessary.

(10) uevelop a comprehensive program for the pre-
vention, abatement, and control of the poliution of the
waters of the state. In order to effect this purpose, &
grouping of the waters into classes may be mage in ac-
cordance with the present and future most beneficial
uses. Such clessifications may from time to time be al-
tered or modified. However, betore any such classifica:
tion is made, or any modification made thereto, public
hearings shall be held by the department.

(11) Estabtish-ambient air quality and water quality
‘'standards for the state as a whole or for any part thereol,
and also standards for the abatement of excessive and
unnecessary noise. The department is authorized 10 es-
tablish reasonable zones of mixing for discharges into
waters.

(3) When a receiving body of water fails to meet & .
water quality standard for poliutants set forth in depari-
ment rules, a steam—electiic generating plant discharge
of poliutants that is existing or icensed under this chap-
ter on July 1, 1984, may nevertheless be granted a mix-
ing zone, provided that: :

1. The stancard would not be met in the water body
in the absence of the discharge,

2. The discharge is in compliance with all applica-. . .
" ble technology-based effluent fimitations: .

3. The discharge does not cause a measurable in-
crease in the degree.of noncompliance v:ith the stan-
dard at the boundary of the mixing zone: and ,

4. The discharge otherwise complies with-the mix-
ing zone provisions specified in depariment rules.’

(b) No mixing zone for point source discharges shall
be permitied in Outstanding Florida Waters except for:

1. Sources which have received permits from the
depariment prior 10 April 1, 1882, or the date of gesigne-
tion, whichever is later; .
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~  Blowdown from new power plants certified pur-

10 the Florida Electrical Power Plant Siting Act;
d : . .
3. Discharges of water necessary for waler man-
jement purposes which have been approved by the
wverning board of a water management district and, if
quired by law, by the secrelary.

Jthing in this act shall be consirued to invalidate any
iisting department rule relating to mixing zones. The
:partment shall cooperale with the Depariment of
‘ghway Safety and Motor Vehicles in the development
requlations required by s. 316.272(1).
(12)(a) Cause field studies o be made and samples
-be taken out of the air and from the waters of the slale
sriodically and in a logical geographic manner so as 1o

stermine ihe levels of air quality of the air and waler’

Jality of the waters of the state.

(b) Determine the source of the pollulion whenever
study is made or a sample collecied which proves to
2 below the air or water quality standargd set for air or
aler.

(13) Require ‘persons engaged in ‘operations which
iay result in pollution to file reports which may contain

Jormation relating 10 locations, size of outlet, height of -

utlet, rate and period of emission, and composition and
sncentralion of effluent and such other information as
1;? depariment shall prescribe to be filed relative to pol-
on, ’ . : ’
+4By Establish a permil system whereby a permit may
evequired for the operation, construction, or expansion
{ any installation that may be a source of air or walter
oliution and provide for the issuance and revocation of
uch permits and for the posting of an appropnate bond
) operate. A : T
-(a) Notwithstanding any other provision of this chap-
21, the Department of Environmental Regutation may
uthorize, by rule, the Depariment of Transportation 1o

erform any activity Tequiring a permit from the Depart- *

1ent of Environmental Regulation covered by this chap-
ef, upon certification by the Department of Transporta-
‘on that it will meet all requirements imposed by statute,
ule, or standard for environmental control and protec-
jon as such statute, rule, or standard applies to a gov-
rrnmental program. To this end, the Department of Envi-
onmental Regulation may accept such certification of
:ompliance or programs of the Department of Transpor-
ation, may conduct investigations for compliance, and,
I 2 violation is found to exist, may take all necessary en-
orcement action pertaining thereto, including, ‘but not
imited to, the revocation of certification. The authoriza-
._non'shagl be by rule_of the Department of Environmental
segulation, shall be limited to the maintenance, repair,
o reptacement of existing structures, and shall be con-

ditioned upon compliance by1he Depaniment of Trans- -

Soriation with specific guidelines or requirements which
arefset forth in the formal acceptance and deemed nec-
¢ 3y by the Department of Environmental Regulation
); ure future compliance with this chapter and appl-

{ble departm_enl rules. The failure of the Department
of _Transponahon to comply with any provision of the
wnitlen acceptance shall constitute grounds for its revo-
calon by the Department of Environmental Regulation.

(b) .The provisions of chapter 120 shall be accorded
any person when substantial interests will be attected
by an activily proposed 1o be conducted by the Depart-
ment of Transportation pursuant to its certification and
the acceptance of the Department of Environmenial
Reguiation. If a proceeding is conducied pursuant 08
120.57, the Depariment of Environmental Regulalion
may inlervene as a party. Should a hearing officer of ihe
Division of Adminisirative Hearings of the Department of
Administration submil a recommended order pursus..’,
{0 s. 120.57. the Depariment of Environmental Regula-
tion shall issue a final department order adopling, reject-
ing, or modifying the recommended order pursuant 1o
such aclion. :

(15) Consult with any person proposing to construct
install, or 6therwise acquire a poliution control device o
syslem concerning the efficacy of such device or sys-
tem, or the poliution problem which may be related 1o
the source, device, or system. Nothing in any such con-
sultation shall be construed 1o relieve any person from
compiliance with this act, rules and regulations of the de-
partment, or any other provision of law.

~ (16) Encourage voluntary cooperation by persons
and affected groups to achieve thé purposes of this acl.

(17) Encourage local units of government to handle
poliution problems within their respective jurisdictions
on a cooperalive basis and provide technical and con-
sullative assistance therefor. -

(18) Encourage and conduct studies, investgations,

. and research relating to pollution and its causes, efiects,

prevention, abatement, and control.

(19) Make a continuing study of the etfects of the
emission of air contaminants from motor vehicles on the
quality of the outdoor atmosphere of this state anc e
several parts thereo! and make recommendations 1o &p-
propriate public and private bodies with respect thereto.

(20) Collect and .disseminate information and con-
duct educational and training prog:ams relating to poliu-
tion. ’ . :

(21) Advise,.consult, cooperate, an enter into agree-
ments with other agencies of the state. 1he Fegerz! Gov-
ernment, other states, interstate agencies, grougs, polit-
ical subdivisions, and industries ‘affected by thz provi--
sions of this act, rules, or policies of the department.

(22) Acopt, modity, and repeal rules governing the
specifications, construction, and maintenance of indus-
trial reservoirs, cams, and containers which store or re-
tain industrial wastes of a deleterious nature.. .

(23) Adopt rules and regulations to ensure that no de-
tergents are sold in Florida after December 31, 1972,
which are reasonably found to have a harmtul or deleteri-
ous efiect on human health or on the environmaunl. Any
regulations adopted pursuant. to this subsection shall
applv statewide. Subsequent to the promuigation of
such rules and regulations, no county, municipality, or -
other lozal political subdivision shall adopt or entorce
any locai ordinance, special law, or local regulation gov-
erning detergents which is less stringent than state law
or regulation. Regulations, ordinances, or special acts
adopted by 2 county or municipality governing deler-
gents shall be subject 10 approval by the department,
-except thal regulations, ordinances, o° special acts
adopted by any county or municipality with a local poliu-
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tion control program approved pursuant 10 s. 403.182
shall be approved as an element of the local poliution
contr~ program: . E o

‘ (24, a) Establish a permil'_ system to provide for spoil
site approval, as may be requested and required by lo-
cal governmental agencies as defined in s. 403.1822(3).
or mosquito control districts as defined in s. 388.011(2),
{o facilitate these agencies in providing spoil sites for
the deposit of spoif from maintenance dredging of navi-
galion channels, port Rarbors, turning basins, and har-

" bor berths, as part of & federal project, when the agency

is acting as sponsor of a contemplated dredge and fill
operation involving an established navigation channel,
harbor, turning basin, or harbor berth. A spoil site ap-
proval granted 1o the agency shall be granted for 8 peri-

- od of 10 to 25 years when such site is not inconsistent

with "an sdopted local governmental comprehensive
plan and the requirements of this chapter. The deparnt-
ment shall periodically review each permit 10 delermine
compliance with the terms and conditions of the permit.
Such review shall be conducted at leas! once every 10
years. : : :

(b) This subsection applies only to those mainie-
nance dredging operations permitted after July 1, 1980,

. where the United States Army Corps of Engineers is the

p‘gime dredge and fill agent and the local governmental
agency i.s acting as sponsor for the operation, and does
not require the redesignation of currently approved spoil
sites under such previous operations.

(25) Establish and administer a program for the resto-
ration and preservation of bodies of water within the
state. The department shall have the power 10 acquire

- fands, to cooperate with other applicable state of local

agencies 10 enhance existing public access to such
bodies of waler, and to adopt all rules necessary to ac-
complish this purpose. ’ :

. (26)(a) Develop standards and criteria for waters
used for deepwater shipping which standards and
criteria consider existing water quality; appropriate mix-
ing zones and other requirements for maintenance
dredging in previously constructed deepwaler .naviga-
tion channels, port harbors, tuming basins, or harbor
perths; and appropriate mixing zones for disposal of

" spoil material from dredging-and, where necessary, de-.

velop a sepzrale classification for such waters. Such
classification, standards, and criteria shall recognize
that the present dedicated use of these walers is for -
deepwater commercial navigation.

(b). The provisions of paragraph (a) apply only to the
port waters, spoil disposal sites, port harbors, naviga-

tion channels; turning basins, and harbor berths ysed for’
deepwater commercial navigation in the ports of Jack-

- sonville, Tampa, Port Everglades, Miami, Port Canaveral,

FL Pierce, Paim Beach, Port Manatee, Port St. Joe, Pan-
ama City, St. Petersburg, .Porl Barlow, Florida Power
Corporation's Crystal River Canal, Boca Grande, Green
Cove Springs. and Pensacola. '

(27)(a) Establish ruies which provide for a special cat-
egory of water bodies within the state, 1o be referrec to
2s "Outstanding Florida Waters,” which water bodies
shall be worthy of special protection because of their
natural attributes. Nothing in this subsection shall affect
any exis_l}ng rule of the department.

. ENVIRONMENTAL CONTROL

(b} Walers within the following aqualic preserves
which have not been gesignated as Outstanding Flonaa

. waters as of June 1, 1986, may be designated as Out-

standing Flotida Waters only where the Environmental
Regutation Commission determines that the natural at-
tributes of such walers are of exceptional recreational
or ecological significance pursuant 10 the procedures’
established by rules for designating special waters as
Outstanding I orida Waters: . -
Guana River Marsh Aquatic Preserve.
Big Bend Aquatic Preserve.

Terra Ceia Aquatic Preserve.

Rookery Bay Aqualic Preserve.
Banana River Aquatic Preserve.
Wekiva River Aquatic Preserve.

O AW~

2 ¢

serve

8. Loxahaichee River-Lake Worth Creek Aqualic
Preserve.

(28) Perform any other act necessary to control end
prohibit air and water pollution, and 1o delegz.e any of
its responsibilities, authority, and powers, other than

-rutemaking powers, 1o any state agency now of hereinal- -

ter established.

(29) Adopt by rule special criteria to protect Class 1l
shellfish harvesting waters. Rules previously adopted by
the department in 's. 17-4.28(8)(a), Florida Administra-
{ive Code, are hereby ratified and determined 1o be 8
valid exercise of delegated legisiative authority and shall
remain in effect unless amended by the Environmental
Regulation Commission. . :

(30) Establish requirements by rule that reasonably
protect the public health and welfate from electric and
magnetic fields associated with existing 230 kV or great-
er electrical transmission lines, new 230 kV and -greater

_electrical transmission lines for which an application for

certification under the Transmission Line Siting Act, ss.
403.52-403.536, is not filed, new of existing electrical
transmission or distribution lines with voltage less than
230 kV, and substation facifities. Notwithstanding any
other provision in this chapter or any other law of this
state or pofitical subdivision thereof, the depariment
shall have exclusive jurisdiction in the regulation of efec-
tric and magnetic fields associated with all electncal
transmission and distribution fines and substation facili-
lies. However. nothing herein shall be construed as Su-
perseding or repealing the provisions of s. 403.523(1)
and (14). : ' '

- (31) Adopt rules necessary {o obtain approval from

the U.S. Environmental Protection Agency 10 administer.
ihe Federal Netional Pollution Discharge Elimination . -
.System (NPDES) permitling program in Florida under. .»_z
Sections 318,402, and 405 of the Federal Clean Water .-

Act, Pub. L No.-82-500, as amended. This authorty -~ - =°~
shall be implemented consistent wilh the provisions-of "=..==-

part I, which shall be applicable 1o facil/ilies certified
thereunder. The department shall establish all rules,
standards, and requirements that regulate the dis-

charge of poliutants into walers of the United States as

defined by and in a manner consistent with {ederal regu-
lations; provided, however, that the depanmenti may
agop! a standard that is stricter or more stringen! than

indian RiveffMalabar to Vero Beach Aqua_ﬁc Pre-

one set by the U.S. Environmental Protection Agency it -
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toved by the Governor and Cabinet in accordance
. Jthe procedures of s. 403.804(2). . '
' (32) Coordinate the state's stormwater program.
{(33) Adop! by rule a state water policy, which shall
provide goals, objectives, and guidance {or the develop-
ment and review of programs, rules, and plans relating
lo water resources. This state waler- policy shall be
consistent with the state comprehensive plan and may
inciude such department rules as are specifically idenl-
fied in the policy.
History.—1. 7, ch. 67—436; 82, 19, 26, 35, ch 69-106; 5. 1, ch. T1-35; 8. 2. ch.
71-36:8.3. €. 72+39;8. 1, ch. 72-53;2. 113 e T3-332: 6. 3. ch. 74-122: 2. 1, C

77-21: 8. 137, ¢h T7-104: 8. 268, ch. T7-147: 8. 2. ch. T7-068; o 14, ch. 7885 3.
2.¢h. T8—<37:8.73. ch. 75-65:5. 1,6h. 79-100:3. 96, ch. TS-164; 5. 160, ch. T9—400;

5. 1. ch B0-66:83.2.5 ch 81-228:35. 5, ch. B2-27: 5. 1, Ch. B2-T8; 5. 2. ch. &2-80; -

1. 66.cn B3-310, 2.5, ch 84-T9: ¢, 1, ch 84038 5. 1, ch. 85-296; 3. 8, ch. B5~345;
3.5 ch B6-173; 5. 52, eh, 86-186; 1. 22, ch. B8-397; s. 31, ch. 89-279.

1Hote. —Section 174 2B )a). Fiorids Aomwisirstve Code, was transiened & §.

T 174 280(B)Xa) wiwch was Lranstered (o 8. 17-12.150, Florids Admisstrative Code.

403.0615 Water resources restoration and preser-
vation.—
(1) This seclion may be cited as the “Water Re-
sources Restoration and Preservation Acl.”
(2) The Department of Environmental Regulation
shall establish a program 1o assis! in the restoration and
preservalion of bodies of water and to enhance existing
public access when deemed necessary for the enhance-
ment of the restoration effort. This program shall be
funded from the General Revenue Fund, from funds
available from the Pollution Recovery Fund, and from
s-~aailable federal moneys. ‘

¥#3) The department shall'adopt, by rule, criteria for
"".’the allocation of restoration and preservation funds.
~ Such criteria shall include, but not be fimited to, the fol-
“Jowing:

(a) The degree of water quality degradation;

(b) The degree to which sources of poliution which
have contributed to the need for restoration or preserva-
tion have been abated;

(c) The public uses which can be made of the sub-

ject waters:

_(d) The ecological value of the subject waters in refa-
uoln to other waters proposed for restoration and preser-
vation; - .

{(e) ‘Theimplementation by jocai government of regu-
lalory or management programs 1o prevent further and
subsequent degradation of the subject waters; and

it .The commitment of jocal government resources
1o assist in the proposed restoration.and preservation.

(4) There is hereby created the Water Resources
Resto'{aﬁon and Preservation Trust Fund for the deposit
and disbursement of funds available from the Poliution
Recovery Fund and from federal moneys in accordance
with the provisions of this act. '

(5)' The provisions of this act are for the benefit of the
pubiic and shall be liberally construed to accomplish the

purposes set forih in this act.
History.—ss. 1, 4, 5, ch 77-365: 5. Z.\dx. 79-130.

: 403.062 Pollution control; underground, surface,
~nd coastal waters.—The department and its agents
,# shall have general control and supervision over under-

ground water, lakes, rivers, streams, canals, ditches,

‘ and coastal waters under the jurisdiction of the state in-
sofar as their pollution may affect the public heaith or im-

pair the interest of the pubiic or persons tawtully using

them. °
Mistory.—¢. 2. ch 2983, 1955: 95. 26, 35, ch. 69-106.
Note.—Former ¢, 381,43, 5. IB1.251.

1603.0625 Environmental laboratory certification;
water quality tests conducted by a certified laboratory.
(1) To assure the acceplable quality, reliability, and
validily of lesting results, the department and the De-
partment of Health and Rehabilitative Services shall .
jointly establish critenia for certification of laboratories
that perorm analyses of environmental water qualily
samples which are nol covered by the provisions in s.
403.863 and thal wish to be certified. The Department
of Health and Rehabilitative Services shall have the re-
sponsibility for the operation and implementation of
such laboratory certification. The Department of Health
and Rehabilitalive Services may charge and collect fees
for the certification of such laboratories. The fee schec:
ule shall be based on the number of analytical functions
for which certification is sought. Such fees shall be suffi-

.cient to meet the costs incurred by the Départment qf
‘Health and Rehabilitative Services in administering this .

program in coordination with the D nartment of Environ-.
mental Regutation. All fees coliécied pursuant 10 this
section shall be deposited in a trust fund to be agminis-
tered by the Depariment of Health and Rehabilitative
Services and shall be used only for the purposes of this
secflion. : : o
(2) An environmental water quality test to determine
the quality of the effluent of a domestic wastewater facil-
ity must be conducted by a laboratory cerlified under
this section if such tes! results are to be submitted 1o
the Department of Environmental Regulation or a local

poliution control program pursuant {o s. 403.182.
History.~2. 7, ch. 85-265: & 1, ch. 63-83.
TNoLe ~—Section 4, ch. 58-89, provicet thet "y Ociober 1. 19€3, the Geperiment
shal Geveiop and a0opt nses 1o implement this acl’

403.063 Ground water quality.monitoring.—

(1) The department, in cooperation with other state
and federal agencies, water management districts, and
local governments, shall establish a ground water quali-
ty monitoring network designed to detect or predict con-
tamination of the ground water resources of the state.

(2) The depaniment may by rule determine the priori-
ty of sites to be monitored within such ground water
quality monitoring network, based upon the following
critena: - .

(a) The degree of danger to the public health

. caused or potentially caused by contamination.

(b) The susceptibility of each site 1o contamination.

(3) This information shall be made avaitable to state
and federal agencies and local governments to facilitate
their regulatory and land use planning decisions.

(4) To the greatest extent practicable, the actual
sampling and testing of ground water pursuant 1o the
provisions of this section may be conducted by local and

regional agencies.
Nrstory.—s¢. 3, ch &3-310.

403.064 Reuse of reclaimed water.—

(1) The encouragement and promotion of water con-
servation, and reuse of reclaimed water, as defined by
the department, are state objectives. The Legislature
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{inds that {or those waslewaler treatmer:1 plants permit-
1eC anc operated under an approved reuse program by
the departmeni; the reclaimed water shall be consid--

_ered - wironmentally acceptable and not & threat 10
public health and salety.

(2) After January 1, 1992, afl applicants for permits
lo construct or operate a domeslic wastewater treat-
ment facilily in a critical water supply area shall evaluate
‘e costs and benefits of reuse of reclaimed water as
part of their application for the permil. The evaluation
shall be performed by the applican!, and the applicant’s
evaluation shall be final.

- (3) The requirements of this section for such evalua-
tion shall apply 1o domestic wastewater treatment facili-
ties located within, serving a population located within,

_or discharging within critical water supply problem ar-
eas. -

(4) Local governmenis may and are encouraged 1o
implement programs for the reuse of reclaimed water,

- Nothing in this chapter shall be construed to prohibit or

preempt such local reuse programs. :
(5) A local government that implements a reuse pro-

. @ram under this section shall be aliowed to allocate the

cosls in a‘reasonable manner, ,
(6) Pursuant 1o ‘chapter 367, the Florida Public Sef-

" vice Commission shall aliow entities which implement re-

use projects 1o recover the full cost of such facilities
through their rate structure. '

. (7) Inissuing consumptive use permits, the permit-
ting agency shall take into consideration the local reuse
program. ) :

(8) A local government shall require a developer, as
a condition for obtaining a development order, 1o comply

with the local reuse program.
Hiztory,—~1. 7, ch 89-324. ’ .
*Hote.—The reference 10 ch. 357 was substituied by the ediors 1o 8 relerence
10 ch. 355 because reterence 10 clL 365 which cesis with “pubic tikties® aposensd
1 be eroncous. The contexuwsally consistent rejerance is o, 367 whichyieals with
‘water end sewer systems " : - '

403.081 'Performance by other state agencies.—All
state agencies, including the Department of Health and -
Rehabilitative Services, shall be available to the Depart-
ment of Environmental Regulation 1o perform, at its di-
rection, the duties required of the Department of Envi-

. ronmental Regulation under this act.

Hiztory.—1. 8. ch. 67-435; sx. 18, 26, 35, ch 65-106; £. 263, cn T7-147.

403.085 Sanitary sewage disposal units; advanced

.and secondary waste treatment; industrial waste,

ocean outfall, inland outfali, or disposal weli waste
treatment— : ' . :
( ) Neither the Department of Health and Rehabilita:,
tive Services nor any other state agency, county, special
district, or municipality shall approve construction of any
ocean outfall or disposal well for sanitary sewage dis-
posal which does not provide for secondary waste treal-
ment and, in addition thereto, advanced waste treat-
ment as deemed necessary and ordered by the Depart-
ment of Environmenta! Regutation.

(2) Sanitary sewage disposai treatment plants
which discharge efiluent through ocean outfalls or dis-
posal wells on July 1, 1870, shall provide for secondary

waste treatment and, in addilion thereto, advanced"

wasle treatment as deemed necessary and ordered by

the Department of '[Environmental Reguiation] by Janu:
ary 3. 1974 Failure 10 conform by said date shall be pun-
ishabie by a fine of $500 for each 24-hour day of fraction
thereof that such failure 1s allowed to continue thereal-
ler.

(3) Neither the Department of Health and Rehabilita-
tive Services nor any other stale agency, county, special
gistrict, o municipality shall approve construction of any
ocean outfall, infand outiall, or disposai wel! for the dis-
charge of industrial waste of any kind which does not
provide for secondary waste treatment or such other
treatment as is deemed necessary and ordered by the
Depariment of Environmental Reguiation. ,

(4) Industrial plants or facilities which discharge in-
dustrial waste of any kind through ocean outialls, inland
outialls, or disposal wells on July 1, 1871, shall provide
for secondary waste treatment or such other waste
{reatmen! as deemed necessary and ordered by Janu-
ary 1, 1973, by the Depariment of *[Environmental Regu-

lation). Failure to conform by said date shall be punish-

able as provided in s. 403.161(2).
Kistory.—s5..1,2,ch T0-82.3. 2, ch. 71-137. 8. 1Lch 71-274; ¢, 270, ch. TT-WT;

3. 74, cn. 79-65. . .
1Note. —Brackeiad worts subthtuted by Ihe eoniort for words “Poliution Contro:

See & B, Ch. 75-22, which Uantierred the Depariment of Poution Contrel to the De-
parimeni of Envronments! Regutaton. . ) -

403.086 Sewage disposal facliities; advanced end
secondary waste treatment.— .

(1)a) Neither the Depariment of Health and Rehabil-
itative Services nor any other state agency, county,.spe-
cial district, of municipality shall approve construction of
any fadilities for sanitary sewage disposal which do not
provide for secondary waste treatment and in addition
therelo, advanced .waste treatment as deemed neces-
sary and ordered by the Department of Environmental
Regutation. ' ' : .

(b) No tacilities for sanitary sewage disposal con-
structed after June 14, 1978, shall dispose of any wasles
by deep well injection without providing for secondary
wasle treatment and, in addition thereto, -advanced
wasle treatmen! deemed necessary.by the Department
of Environmental Regulation to protect adequately the
beneficial use of the receiving waters. :

(c) Notwithstanding any other provisions of this
chapter or chapter 373, facilities for sanitary sewage dis-
posal may not dispose of any westes into Old Tampa
Bay, Tampa Bay, Hillsborough Bay, Boca Ciega Bay, St
Joseph Sound, Ciearwater Bay, Sarasota Bay, Little Sar-
asota Bay, Roberts Bay, Lemon Bay, or Charlotte Harbor
Bay, or into any river, stream, channel, canal, bay,
bayou, sound, or other water tributary thereto, without
providing advanced waste treatment, s defined in sub-
section (4),-approved by the Department of Environmen--
tal Regulation. This paragraph shall not apply to facilities
which were permitted by February 1, 1887, and which
discharge secondary treated effluent, foliowed by water
hyacinth treatment, to tributaries of tribuiaries of the
named waters; or 1o facilities permitied 1o discharge 10
the nontidally infiuenced portions of ne Peace River..

(2) Any facilities for sanilary sewage disposal exist-
ing on July 1, 1871, shall provide for secondary waste .
treatmen! by January 1, 1873, and. in addition thereto,
advanced wasle treatment as deemed necessary and
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o.,.;r]ed by the former Department of Poliuticn Control
or ils successor,.1he Depariment of Environmental Reg-
ulation. Failure {o conform by said date shall be punish-
able by a civil penalty. of $500 for each 24-hour day or
fraction thereof that such failure is aliowed to continue
therealter, ’ -

(3) This section shall not be construed 1o prohibit o
regulate seplic lanks or other means of individual waste
disposal which-are otherwise subject 10 stale regulation.

{4) For purposes of this section, the term *advanced
wzste treatment” means that trealment which will pro-
vide a recovered water product that;

(a) Contains not more, on a permitled annual aver-

"age basls, than the following concentrations:
1. Biochemical Oxygen Demand (CBODS)....5mg/!

2. Suspended Solios....... Smg/!
3. Total Nitrogen, expressed as N.............. 3mgfl
4. Total Phosphorus, exp-essed as P .......... .img/

. (b) Has received high level disinfection, as defined
by rule-of-the Department of Environmental Regulation.

' In those walers where the concentrations of phosphorus -

have been shown not to be a fimiting nutrient or a con-
taminant, the depariment may waive or alter the compli-
ance levels for phosphorus until there is a demonsiration
that phosphorus is a fimiting nutrient or a contaminant.

{5)Xa) Notwithstanding any other provisions of this

~‘-'§pler or chapter 373, when a recovered water product
« % been established to be in compliance with the
standards set forth in subsection (4), that water shall be
'presqmed .io be allowable,-and its discharge shall be
permilted in the waters described in paragraph (c) of
subsection (1) at a reasonably accessible point where
such discharge results in minimal negative impact. This
‘presumption may be overcome only by a Semonstration
that one or more of the following would occur:

1. That the discharge of recovered water that
meets the standards set forth in subsection (4) will be;
by itsell, a cause of considerable degradation to an Out-
standing Fiorida Water or {o other waters and is not
clearly in the public interest. . » ,

2. That the recovered water discharge will have a

mitted 1o Gischarge under existing faw until October 1,
19%0. On and afier October 1, 1990, all of the facilities
covered in paragraph (c) of subsectior. (1) shall be re-
quired 1o meel the standards set forth in subsections (4)
and (5). ,

History.—ss. 1, 2. 3 oL T1-254. 5. 2, ch. 71-137; 5. 1, ch. T2-88: ¢. 2T\, ch”
T7-147; 5.1, cn T6-206; 5. TS, oh. 7965 ¢. 1, ch BO-371:s. 1. ch B1-246:8. 262, |
ch 81-259;1. 2, chl B6-173: 1. 1 ch 67-003.

403.0861 Scallop processing; discharge stand-

ards.— ,

(1) in {urtherance of public policy establisheJ in s.
403.021, the depariment shall, not later than wuly 1,
1887, adop! rules establishing technology-basec effiu-
ent limitations for waste resuiting from the processing
of scallops (Family: Pectinidae) which is discharged i*o
waters of the state. The rules shall.contain technology-
based effiuent kmitations for biochen.zal oxygen de-
mand and total suspended solids anc ¢z eny other con-
taminant that the depariment deems - 3propnate. This
section does not prohibit the department from esiablish-
ing stricter efluent limitatiors based on the quality of re-
ceiving walers. :

(2) Upon becoming efiective, the Tules required by
this section shall be applicable 1o all permits or permit
renewals allowing waste resulling from the processing:
of 'scallops 1o be discharged into waters of the state.

_Such rules shall be agminictered and enforced Ly the

departiment in accordance with this chapter.
History.—¢. 1, ch. 85-231; 5. §, ch 85~185. )

.403.0862 Discharge of waste {rom state gmundwa-
ter cleanup operations to publicly owned treatment
works.— ]

- (1) Upon agreemen! between a local govemmental
agency and the department, treated waste resulting
{rom the department’s cleanup or restoration of contami-
nated groundwater may be discharged to a publicty

- .owned treatment works under the junisdiction of the lo-

cal governmental agency. oo
(2) Upon a demonstration by the local govermment

" that it incurred damages and costs, inciuding attomey's

substantial negative impact on: an approved shellfish

harvesting area or & waier used as a
water supply. .

3. Thattheincreased volume of fresh water contrib-
uted by the recovered water product will senousty alter
the natural fresh-salt water balance of the receiving wa-
ter after reasonable opportunity for mixing.

(b) .one or more of the conditions described in sub-
paragraphs 1.-3. of paragraph (a) has been demonstrat-
ec, remedies may include, but are not limited to, the fol-
lowing: . ’

1. Require more stringent effluent fimitations:

2. Order the point or method of discharge changed:
45 Limil the duration or volume of the discharge: or

‘24 . Prohibit the discharge only if no other alternative
> 10 the public interest. ' '
) (6) As of July 10, 1887, any facility covered in para-
oraph (c) of subsection (1) shall be permitted to dis-
charge if it meets the standards set forth in subsections
{4) and {5). Facilities tha! do not meet the standards in
subsections (4) and (5) 2s of July 10, 1937, may be per-

'pubﬁc domestic

s

fees, as a result of the discharge from the department’s
cleznup operations, the depariment shall pay for all ac-
fual damages and costs, including, bul not limited to,
the cost of bringing the facility into compliance with any
state or federal requirements. .

(3) Should the discharge from the depariment's
cleanup opaerations exceed agreed upon pretreatment
limits, the department shall pay the local government an_-
agreed upon sum for each occasion that the discharge
exceeds pretreatment fimits without proof of damages
as required by subsection (2). ‘

(4) The limitation on damages provided by s.
768.28(5) shall not apply to any obligation or payment

which may become due under this section.
History.~—s. 10, cn B5-188,

403.087 Permmits; general issuance; denial; revoca-
tion; prohibition; penaity.—

{1) No stationary installation which will reasonably
be expected 10 be a source of air or water poliution shall
be operated, maintained, construcied, expanded, or
modified withoul an appropriate and currently valid per-
mit issued by the department, unless exempted by de-
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pariment rule. In no event shatt a permit fc: a water poliu-
hon source be vakd for more than 5 years. However,
upPON expiration, a New permit may be issued by the de-
partmc. " in accordance with this acl and the rules and.
regulations of the department. The renewal of a permit
issued under s. 403.088 for the operation of a sanitary
sewage system may be issued for periods of up to 10
years, provided: o

(2} The sysiem is not currently operating under a
temporary operaling permil and does ot have any en-
forcementl action pending against it by the Environmen-
tal Protection Agency or the department; :

{b) The department has reviewed the operation re-

poris required under depariment rule, which reports in- .

clude the levels of oxygen, suspended solids and per-
centage of removal, and phosphorus and acidity/
alkalinity present in the discharge, and the depariment
is salisfied thal.the repor! is accurate;

(c) The department has conducied, within the 12
months prior 10 issuance of the 10-year permit, an in-
spection of the system and verified, in wriling to the op-
erator of the system, that the system is not exceeding
capacity and is in proper working order; and

(d) The system has mel all water qualily standards

.within the last 2 years prior {o the issuance of the 10- .

year permit, except for violations not attributable to the
saniiary sewage system or its operaior.

The operator of & systembperating under a 10-year per-

- mit shall report 1o the depariment, in writing, within 48

‘hours, of the existence of any malfunctioning equipment

or other conditions which would, if allowed to continue,
cause water quality standards to be violated or would
violate any other department rule or standard. The re-
‘port _should state any comective measures that have
been taken or 2 plan for correcting the malfunctioning

“.equipment or other conditions so that the department

can determine whether the corrective measures.or plan
are appropriate. . o

(2) The eranmem shall adopt, amend, or repeal
rules, regulations, and standzards for the issuance, deni-

‘al, and revocation of permits. :

{3) The department shall issue permits on such con-
ditions as are necessary 1o effect the intent .and pur-.
poses of this section.

(4) The department shall issue permits to construct,
operate, maintain, expand, or modity an installation

- which may reasanably be expected 1o be a source of

po"qtion oni_y wpen it determines that the installation is
pr_owded of equipped with polluiion control facifities that
will abate or prevent poliution to the degree that .will

comply with the standards or rules promuigated by the .

depanmenl. except as provided in s. 403.088, and
;vzrzcg will comply with the prohibitions in 40 C.F.R. s.
~¥5Xa) The depariment may require a processing fee
0 an amount sufficient 1o cover the costs of reviewing
and acting upon any application for a permit or request
for site-specific altemnative criteria or for an exemption
fro_m water quality criteria and 1o cover the costs of sur-
velllapqe ano other field services associated with any
permit 1ssued pursuant to this chapter. However, when
an application is received without the required fee, the

department shall acknowledge receipt of the application
and shall immediately return the unprocessed applica-

. tion 10 the applicant and shall take no further action until

the application is received wilh the appropriate fee. The
amount of the fees shall be adopted by rule, subject to
the following fimitations:
1. The permit fee for any of the following permits -
shall not exceed £5,000:. .
Air pollution, consiruction permit, '
Hazardous waste, construction permil.
Hazardous waste, closure permit.
- Solid waste, construction permit.
Industrial wasle, consiruction permit.
Deep injection well, construction permit.
. The permit fee for a temporary operation permit
for an industrial waste source shall not exceed $4,000.
3. The permil fee for any of the foliowing permits
shall not exceed $3,000: -
a. Domestic wasie, temporary operation permit.
b. Dredge and fill, standard form permit.
¢. Hazardous waste, temporary opergtion permit. -
d. Hazardous waste, research and developmen!
permit. '
e. Solig wasie, temporary operation permit.
f.  Solid waste, operation permit.
g. - Solid wasle, closure petmit.
h. Deep injection well, operation permil.
4. The fee for any of the foliowing permits shal! not
exceed $2,000:
Air poliution, tfemporary operation permit. ..
Air pollution, operation permnit.
Domestic waste, operation permit.
Domestic waste, construction permil.
Hazardous wasle, operation permit.
industrial waste, operation permit. .
5. The permit fee for a drinking water facility con- .
struction permit shall not exceed $1,000.
6. The permit fee for any of the following permits
shall nol exceed $500:
a. Domestic waste, collection systems.
b. Dredge and fill, short form.,
c. Drinking water, distribution system.
.d. Otherinjection wells, construction and operation.
7. The pemit fee for any of the foliowing permits

MEe oo

~papop

- shall not exceed $100:

Domestic waste, general permit.

Dredge and fili, general permil.

Mangrove alteration.

Sokd waste, general permil.

industrial waste, general permit.

Dnnking water, general pemmit.

Injection well, general permit.

tnjection well, abandonment.

i.  Stormwater, '

8. Thelee for a permit issued pursuant to s. 403.816

FTom@PAp O

is 35000 and the fee for any modification of such permit

requested by the applicant is $1,000. .

(b) Where new or existing mulliple air poliution
sources located at the same faciiily are substantially
similar in nature, the applicant may submit a single appli-
.cation and permit fee for construction or operation of the
_sources at that facility. The department may develop by’
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xritena for determining whal constitutes substantial-
<y imilar sources. .
Y (c) The fee schedule shall be adopled by rule based
on a sliding scale relating to the size or type of installa-
tion which is proposed or operated by the applicant. The
fee schedule shall provide for a reduced fee where the
applicant seeks 1o renew an existing permil and there
is no significan! change in the authorized aclivily, and
may provide for maximum permit fees o be paid during
any S5-year period by the owner or operator of a single
facility. The amount of each fee shall be reasonably relat-
ed to the costs of permilting and field services for the
particular aclivity taking inlo consideration standard
cost-accounting principles and economies of scale. !f
the department requires by rule or by permit condition
that a permit be renewed more frequently than once ev-
ery S years, the permit fee shall be.prorated based upon
the permit fee schedule in effect at the time of permit
renewal,

{d) -Nothing in this subsection authorizes the con-
struction or expansion of any stationary installation ex-
cept to the extent specifically authorized by department
permit or rule.

~ (8). Apermitissued pursuan! to this section shall not

become a vested right in the permittee. The depariment

. may revoke any permit issued by it if it finds that the per-
mitholder: . .

_{a) Has submitted false or inaccurate information in
#<2} application;
8 b) .Has violated law, depariment orders, rules, or
o3 regulations, or permit conditions;
© 7 (c) Has failed 1o submit operational reports or other

information required by department rule or regulation; or

(d) -Has refused lawlul inspection under s..403.091.
{7) The department shall not issue a permit toany
person for the-purpose of engaping in, or attempting to
engage in, any activity refating 1. the extraction of solid
-minerals not exempt pursuant to chapter 211 within any
~ "state ornational park or state or national forest when the
activity will degrade the ambient quality of the waters of
the state or the ambient air within those areas. in.the
event the Federal Government prohibits the mining or
lezsing of solid minerals on federal park or forest lands,
then, and to the extent of such prohibition, this act shall
. hot applv to those federal lands.
(8) A violation of this sectionis punishable as provid-
ed in this chapter. . h
Kistory.—g. - H :
Voh Bk e ;2‘-122' :5‘3&7&‘3‘-123?&&-. gimu.m ‘J?{’;ﬁ;ﬁi

s.‘?.ms7-12$:s.17.m88-393. .
to:::-:bam ~~40 CFR 2. 124.41 o » Gefinitions section containing no obwicus reterence
'No(u.—&abn&.dxb&(ﬂiuwbnh(mmmd&w
Reguiation shat begin rnsemaki 10 Implemwn! the provisions of sections
wlgmhwmmuﬁ:\zlmﬁ,lm‘ “ e

403.9871 Florida Permit Fee Trust Fund.—There is
established within the Department of Environmental
Reg\glabon a nonfapsing trust fund 1o be known as the
;}Ionda Permit Fee Trust Fund." All funds_received from

—~applicants for permils pursuant {o ss. 403.087(5) and

-} 403.851(7) shall be deposited in the Florida Permit Fee

Trust Fpnd and shall be used by the department with
the advn;e_and consent of the Legisiature 1o supplement
appropriations and other funds received by the depart-

ment for the administration of its responsibilities under
this chaplet. In no case shali funds from the Fionda Per-
mit Fee Trus! Fund be used for salary increases without

the approval of the Legislature.
T Heisdocy.—t. 2, ch 82-122 3. 12, ch B6-1B6.

403.0875 Citation of rule.~—In addition to any other.
provisions within this part or any rules promuligated
hereunder, the permitting agency shall, when request-
ing information for a permit application pursuant to this
part or such rules promulgated hereunder, cite a specif-
ic rule. If a request for information cannotl be accompa-
nied by a rule citalion, failure to provide suct. nformation -
canno! be grounds to deny a permit. '

History.—s. 7, Ch. TH-161. .

403.0876 Permits; processing.—

(1) Within 30 days after receipt of an application for
& permil under this chapter, the department shall review
the application and shall request submittal of ali addi-
tional information the department is permitied by law to
require. I the applicant believes any deparimental re-
quest for additional information is not authorized by law -

.or deparimental rule, the applicani may request a hear- ..

ing pursuant 10 s. 120.57. Within:30 days safter receipt

" of such additional information, the depariment shall re-

view it and may request only that information neeged to
clarify such additional information or‘{o answer new
questions raised by or directly refated to such additional
information. If the applicant believes the request of the
depariment for such additional information is not author-
ized by faw or departmental rule, the department, at the
applicant’s request, shall proceed 1o process the permit
application.

(2)(a) A permit shall be approved or denied within SO
days after receipt of the original application, the last item
of timely requested additional material, or the appli-
cant's written request 1o begin processing the permit
application.

(b} The failure of the depariment {0 approve or deny
a permit for an underground injection wel: within the S0~
day time period shall not result in the automalic approval
or denial of the permit and shall not prevent the inclusion
of specific permit conditions which are necessary 10 en-
sure compliance with applicable statutes and rules. If
the depanment fails to approve or deny such a permit
within the SJ-day period, the applicant may petition for
a writ of mandamus {0 compel the depariment to act
consistently‘with applicable regulatory requirements.

{3Xa) The departmen! shali establish a special unit
for permit coordination and -processing {o provide ex-
peditious processing of department permits which the
district offices are unable to process expeditiously and
to provide accelerated processing of certain permits or

" renewals for economic and operating stability. The abili-

ty of the department to process appiications pursvant
{o this subsection in a more timely manner than alloweo
by subsections {1) and (2) is dependent upon the timely
exchange of information between the applicant and.the
department and the intervention of outside parties as al-
lowed by law. An applicant may request the processing
of its permit application by the special unit if the applica-
tion is from an area of high unemployment or low per
capita income, is from a business or industry that is the
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prirpary emplqyer wiltun an arez’s fabor market, or is in
an industry with respect:1o0 which the complexities in-

y volved in the review of the application require special .

skifis uniquely available in the headquarters office. The
oepar..nent may require the applican! 1o waive the 90-
day time limitation for department issuance or denial of
the permit once for a period not {o exceed 80 days The
department may require a special fee {0 cover the direct
cost of processing special applications in addition to
normal permit fees and costs. The special fee may not
exceed $10,000 per permit required. Applications for re-
newal permits, but not applications for initial permits, re-
quired for facilities pursuant 1o the Eiectrical Power Plant
Siting Act or the Transmission Line Siting Act may-be
- * processed under this subsection. Personne! staffing the
special unit shall have lengthy experience in permit pro-
cessing. :

_ (b) At the applicant's discrelion and notwithstand-
ing any other provisions of chaoter 120, a permit pro-
cessed under this subsection is subject 1o an expedited
administrative hearing pursuant to s. 120.57. To request
such hearing, the applicant must notity the Division of
Administrative Hearings, the deparniment, and all other
parties in writing within 15 days atter his receipt of notice
of assignment of a hearing officer from the division.. The
division shall conduct a hearing within 45 days after re-

ceipt of the request for such expedited hearing.
History.—s.2, ch. BO-66: 5. 25, ch. 84-33¢; 5. 13, ch. B6-186: 5. 14, ch. B5-393.

403.0877 Certification by professionals regulated

- by the Department of Professional Regulation.—
‘,( 1) Nothing in this section shall be construed as spe-
cific authority for a water management district or the de-
partment to require certification by a professional engi-

neer licensed under chapter 471, & professional land-

scape architect licensed under part Il of chapter 481, a
_ proiessgonal_geologist licensed under chapter 432, or 2
professional land surveyor licensed under chapter- 472,
for an. activity that is not within the definition or scope
of practice of the regulated profession. ‘
{2) Hanapplication for a permit or license to conduct
an activity regulated under this chapter, chapter 373,
chapter 376, or any permitting program delegated tc a
water management district by a state agency requires
the services of a professional as enumerated in subsec-
-tion (1), the department or govemning board of a water
management district may require, by rule, in conjunction
with such an application or any submittals required as
a condition of granting a permit or license, such certifica-
tion by the professional as may be necessary to ensure
‘that the proposed activity is designed, constructed, op-
erated, and maintained in accordance with applicable
law and ruies of the depariment or district and in con-
formity with proper and sound desion principles, or oth-
er such certification by the professional as may be nec-
essary to ensure compliance with applicable law or rules
91 thedepartment or district. The depariment or govern-
Ing board of a water management district may further re-
Quire 2s a condition of granting a permit or license, that
the professional certity upon completion of the permit-

-4 - led orlicensed activity that such aclivity has, to the best

of his know}edge, been completed in substantial ‘con-
formance with the plans and specifications approved by
1he department or board.
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(3} The cost of such certifications by the prolession-
al shall be borne by the permittee. '

(4) No permitted or licensed activity which is re-
quired {0 be so certified upon completion of the activity
shall be placed into use or operation until the profession-
al's cenificate ts filed with the department or board.

History . ~5. §, on. 86-324.

403.088 Water pollution operation permits; tempo-
rary pemits; conditions.— :

(1) No person, withou! written authorization of the
deparimen, shall discharge into waters within the state
any waste which, by itsell or in combination with the
wastes of other sources, reduces the quality of the re-
ceiving walers below the classification established {or
them. However, this section shall not be deemed to pro-
hibit the application of pesticides 1o walers in the state
for the control of insects, aquatic weeds, or algae, pro-
vided the application is performed pursuant to a pro-
pram approved by the Department of Health and Reha-
bilitative Services, in the case of insect control, or the
Department of Natural Fasources, in the case of aquatic
weed of algae contral. The Department of Environmental
Regulation is directed to enter into interagency agree-
ments to establish the procedures for program approval.
Such agreements shall provide for public health, wel-
fare, and salety, as well as environmental factors. Ap-
proved programs must provide that only chemicals ap-
proved for the particular use by the Federa! Environmen-
tal Protection Agency or by the Department of Agricul-
{ure and Consumer Services may be employed and that
they be applied in accordance with registered label in-
structions, state standards for such application, and the
provisions of the Florida Pesticide Law, chapter 487,

(2)(a) Any person intending to discharge wastes into
the waters of the state shall maite application to the de-
partment for an operation permit. Application shall be
made on & form prescribed by the department and shall

“contain such information as the department requires.

(b) Y the department finds that fne proposed dis-
charge will reduce the quality of the receiving waters be-
low the classification established for them, it shall deny
the application and refuse to issue & permil. {f the de-
partment finds that the proposed discharge will not re- -
duce the quality of the receiving waters below the classi-
fication estabiished for them, it may issue an operation
permil if it finds that such degradation is necessary or
desirable under federal standards and under circum-
stances which are clearty in the public interest.

(c) A permit shall:

1. Specify the manner, nature, volume, and fre-
duency of the discharge permitted;

2. Require proper operation and maintenance of .
any poliution abatement facility by qualified personnel in
accordance with standards established by the depart-
ment; ' , :
3. Contain such additional conditions, require-
ments, and restriclions as the depariment geems nec-
essary to preserve and protect the quality o! the receiv-
inp waters; and . .

4. Be valid for the perod of time specified therein.

(3) An operation permil may be renewed upon appli-
cation to the deparimen!. No renewal permit shall be is-
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. .7 1 if the depariment finds that the proposed dis-
charge will reduce the quality of the receiving waters be-
low the classification established for them. -

(3Xa) A person who does not quality for an operafion
permi{ or has been denied an operation permil under
_paragraph (b) of subsection (2) may apply to the deparl-
ment for a temporary operation permit. Application shall

be made on a form prescribed by the department and

shall contain such information as the department may
require. The departmen! may require such person o
submit any additional information reasonably necessary
for proper evaluation, L

(b) The department shall give notice to pecple rasi-
dent in the drainage area of the receiving waters for the
proposed discharge concerning the period during which
they may present objections to the proposed discharge.
_{c) After consideration of the application, any addi-
tional information furnished, and all written obijections
submitted, the department shall grant or deny & tempo-
rary operation permit. No' temporary permit shall be
granted by the department unless it affirmatively finds:

1. The proposed discharge does not qualify for an .

operation permit;

_ 2’. The applicant is constructing, instaliing, or plac-

ing-Into operation, or has submitted pians and reason-

able schedules for constructing, installing or placing into

‘operation, an approved pollution abatement facility or ai-
-=nale waste disposal system, or that the applicant has

: te for which no feasible and acceptable method of
\ lreatment or disposal is known of recognized but is mak-
Ing a bona fide efforl through research and other means
to discover and implement such a method;

3. The applicant needs permission to pollute the
walers within the state for.a period of time necessary to
complete yesearch, planning, construction, installation,
or operation of -an approved and acceptable poliution
abatement facility or aiternate waste disposal sysiem;
- 4. There is no present, reasonable, alternative
means of disposing of the waste other than by discharg-
ing it into the waters of the state;

5. The denialof 2 temporary operation permit would
work an extreme hardship.upon the applicant;

6. Thegrantingofa temporary operation permit will
be in the public interest: or

7. The discharge will not be unreasonably destru.c- _

tive {o the quality of the receiving waters.
(d) A temporary operation permil issued shall:
1. Specify the manner, nature, volume, and fre-
Quency of the discharge permitted: - .
.2 .Reqyire the proper operation and maintenance
of any interim or temporary poliution abatement facility
or system required by the department as a condition of
the permit: . . ‘
37 Require the permitholder to maintain such moni-
- toring equipment and make and file such records and
¥eports as the depanment deems’ necessary to insure
mpliance with the terms of the permit and to evaluate
the effect of the discharge upon the receiving waters;
4. Bg valid only for the period ot time necessary for
the permit hoider to place into operation the facility, sys-
tem, or method contemplated in his application as deter-
mined by the depanment:; and ' ’
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S.  Contain other requirements and restrictions
which the deparimen{ deems necessary and desirable
lo prolect the quality of the receiving walers and pro-
mote the public interest. .

(4Xa) The provisions of this section shall not be con-
struec 1o repeal or restrict any other provisions of this
chapter, but shall be cumulative thereto. )

{b) This sectlion shall not be construed to exempt
any permittee {rom the pollution control requirements of -
any local air and water pollution control rule, reguiation,
ordinance, or code, or to authorize or allow any violation
thereol. o B

(5} Notwithstanding any act 1o the contrary, if the
discharge from any sewage disposal or treaiment plant
is permitted pursuant 10 this chapter and by a local pol-
lution control program, the discharge shail be deemed
lawiul. Further, any person, firm, corporation, or public
body that constructs, reconstructs, extends, or in-
creases the capacily or volume of any sewage disposal
or treatment plant pursuant 1o permits or authorizations

_under this chapter and through any local poliution con-

trol program shali not be subject to an action by the
state altomney to restrain, enjoin, or otherwise prevgnt
such construction, reconstruction, extension, or in-

crease. : -

History.~ss. 2, 3. §. ¢ 71-203: 5. 1, ch. T3-360; . §, ch T4-13% 0. 2 ch
76~112 5. 1, ch. 77-174; 2. 14, ch. T8~85; £. 2. cn. 78-88; ¢. B?, cn. 79-164; 5. €0,
ch. 83-21E: t. 1€, ch. 86-186

403.0881 .Sewage or disposal systems -or water
treatment works; construction permits.—The depart-
ment may issue construction permits for sewage sys-
tems, treatment works, or disposal systems based upon
review of a preliminary design report, application forms,
and other required information, alt of which shall be for-
mulated by department rule. Detailed construction plans
and specifications shall not be required prior to issuance
of 2 construction permit unless such plans and specifi
cations are required to secure federal funding and the
project is expecled to receive federal funding. Upon a
demonstration that a constructed system operates as
designed, the depariment shall issue a permit for opera-

tion of the system. ’
History.—. 3, cn_ §7-125,

403.0885 Establishment of federally approved
state National Politntant Discharge Elimination System
{NPDES) program.—

(1) Thedlegislature finds and declares that itis in the
public interes! 10 promote effective and efficient reguia-
tion of the discharge of poliutants into waters of the
state and eliminate -duplication of permitting programs
by the U.S. Environmenta! Protection Agency under

- Section 402 of the Ciean Water Act, Pub. L. No. 82~500,
. as amended, 33 U.S.C. s. 1251 et seq., and the depart-

ment under this chapter. it is furlher found that state im-
plementation of the federal NPDES program, with suffi-
cient time for lepistative revision prior to the implementa-
tion of the state NPDES permit program by the depart-
ment, would promote the orderly establishment of a

state administered NPDES program. it is the spedific in-

tent of the Legislature that permit fees charged by the
depantment for processing of federally approved NPDES
permits be adequate to cover the entire cost to the de-
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partment of program management, for reviewing and
acting upon any permit application, and 10 covef the’
cos! of surveiliance and other field services of any per-
mits is<ued pursuant fo this section. Further, it is legisla-
tive intunt, upon a finding by the department determin-
ing such additional costs for administering an NPDES
program, to set permit fees by legislative act during the
11989 reguiar legislative session. .
~(2) To this end, the department shall apply no later
{han January 1, 1988, to the U.S. Environmental Protec-
tion Agency, pursuant {o Section 402 of the Federal
Clean Water Act, Pub. L. No. 92-500, as amended, for
.approval to operate an NPDES program. The depart-
menl shall not process applications or issue or deny NP-
[135980 permits under this program unlil after January 1,
(3). The department is empowered to establish &
stale NPDES program in accordance with Section 402
of the Clean Water Act,.as amended. The department
shall have the power and authority o operate the NP-
DES permitting program in accordance with Section
402(b) of the Clean Water Act, as amended, and 40
C.F.R. Part 123. The state NPDES permit shall be the
sole permit issued by the state under this chapter regu-
fating the discharge of pollutants or wastes into surface

~ waters within the state for discharges covered by the

EPA approved state NPDES program. ‘This legistative
grant of authority is intended to be sutficient to enable
the department to quality for delegation of the Federal
NPDES program to the state and operate such program
in accordance with federal law. ' '

(4) An application for an NPDES pemmit and other
approvals from the state relating to the permitted activi-
ty shall be granted or denied by the department within
the time allowed for permit review under 40 C.F.R. Part
123, 'subpart C. Other than for stormwater discharge
permitting, the decision on issuance or denial of such
permit may not be delegated to-another agency or gov-
-emmental authority. The department is specifically ex-

empted from the time fimitations provided in ss. 120.60 -

-and 4C3.0876. However, if the department fails to render

" a permitting decision within-the time allowed by 40

C.F.R. Part 123, subpart C, or a Memorandum of Agree-
ment executed by the department and the U.S. Environ-
mental Protection Agency, whichever is shorter, the ap-
plicant may apply for an order from the circuit court re-
quiring the department to render a decision within 2
specified time.

(5 The department shall respond, in writing, to any
written comments on a-pending application for & state
NPDES permit which the depariment receives from the
Executive Director, or his designee, of the Game and
Fresh Water Fish Commission or the Department of Nat-

ural Resources, on matters within the commenting agen- -

cy's jurisdiction. The Gepariment’s response shall not
constitule agency action for purposes of s. 12057 or

other provisions of chapter 120.

403.0881 State, regional, and local stormwater
management plans and programs.—The depariment,
the water management districts, and local governments
shall have the responsibility for the development of mu-
tually compatible stormwater management -programs.

(1) The depanment shall include goals in the state
waler policy for the proper management of stormwater.
(2) Each water management gistrict to which the

" state's stormwater management program is delegated
shall establish district and, where appropriate, water-

shed or drainage basin stormwater management goals
which are consistent with the goals adopled by the state .
and with plans adopted pursuant 10 §S. 373.451-
273.4505, the Surface Water improvement and Manage-
ment Acl. . )

(3)(a) Each local government required by -chapter
163 to submit 8 comprehensive plan, whose plan is sub-
mitted after July 1, 1992, and the others when updated
after July 1, 1992, in the development of its stormwater
management program described by elements within its
comprehensive pian shall consider stale water policy,
district stormwater management goals, plans approved
pursuant to the Surace Waler Improvement and Man-
agemenl Acl, ss. 373.451-373.4585, and technical as-
sistance information provided Dy the waler manage-
ment districts pursuant to s. 373.0391. .

(b) Local-governments are encouraged to consult
with the water management districts, the Department of
Transportation, and the department before adopling or
updating their local government comprehensive plan of
public facilities report as required by.s: 188.415, which-
ever is applicable. ’ :

(4) The Depariment of Transportation shall inventory
and map primary stormwater management systems
constructed, operated, or maintained by the Depart-
ment of Transportation in each waler managemenl dis-
tricL. The inventory shall include available design calcu-
lations, conditions, capacity, photographic and drainape

" maps, and other pertinent infor..iation and shall be sub-

mitted 1o the water management district in which the
system is located by July 1, 1993. However, completion
of both the inventory and the mapping efiort shall be by
July 1, 1891, for systems which affect designated priori-
ty .water bodies under 8s. 373.451-373.4535, the Sur-
face Water improvement and Management Act. The De-
partment of Transportation shall submit an annual report

- of progress on the mapping effort to the Department of

Environmental Regulaton.

(5) Thedepartment, in coordination and cooperation
with water management districts anc jocal. govern-
ments, shall conduct a continuing review of the costs of
stormwater management systems and the effect on wa-
ter quality and quantity, and fish and wildlife values. The
department, the water management districts, and focal
governmenpts shall use the review for planning purposes
and to establish priorities for watersheds -and storm-

~.water management systems which require-better man-

agement and treatment of stormwater with emphasis on
the costs and benefits ©f needed improvements 1o
stormwater management sysiems 10 better meetneeds
for flood protection and protection of water quality, and
fish and wildiife values. '

(6) The results of the review shall be maintained by
the depariment and the water management distacts
and shall be provided 1o appropriate local governments
of olher parties on request. The results also shall be
used in the development of the goals developed pursu-
ant to subsections (1) and (2).

© History.—s. 15,00 86-186; 1. 32, ch. B9-279.
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43.0893 Stormmwater funding; dedicated funds for
funding mechanism {egally available to local govern-
ment 10 construct, operate, or maintain stormwater sys-

{ems, a county or municipalily may:

(1) Create one or more stormwalter utilities and
adopt stormwater ulility fees sufficient to plan, con-
struct, operate, and maintain sformwater management
‘systems sel oul in the local program required pursuant
to s. 403.0891(3);

(2) Establish and set aside, as a continuing source *

ol revenue, other funds sufficient to plan, construct, op-
erate, and 'maintain stormwaler management systems
set oul in the local program required pursuant 1o s.
403.0831(3); or .

(3) Creale, alone or in cooperation with counties,
municipalities, and special districts pursuani to the Inter-
local Cooperation Act, s. 163.01, one or more storm-
water managemen! system benefit areas. All property
owners within said area may be assessed a per acreage
fee to fund the planning, construction, operation, main-

tenance, and administration of a public stormwater man-.

agement system {or the benefited area. Any benefit area
containing dilferent land uses which receive substantial-

ly diferent levels of stormwaler bénefils shall include
stormwater management system benefit subareas
which shall be assessed different per acreage fees from
_subarea to subarea based upon a reasonable refation-
#+2%p to benefits received. The fees shall be calculated
. —+generate sufficient funds 1o plan, construct, operale,
¢ and maintain stormwater management systems called
for in the local program required pursuant to s.
-403.0891(3). For fees assessed pursuant to this section,
counties of municipalities may use the non-ad valorem
levy, collection, and enforcement method as provided

for in chapter 197,
History.—s. 16, ch. B5-186: & 34, ch. B3-273.

-403.0896 Training and assistance for stormwater
management system personnel.—The Stormwater
Management Assistance Consortium of the State Uni-
versity System, working in cooperation with the commu-
nity colieges in the state, interested accredited private
colieges and universities, the department, the water
management districts, and local governments, shall de-

- velop training and-assistance programs for persons fe-
sponsible for designing, building, inspecting, or operat-

ing and maintaining stormwater managemen
d mainta .g’ . gement systems.

. 403.081 Inspections.— .
(1Xa) Any duly authonized representative of the de-
pariment may at any reasonable time enter and inspect,
fqr the purpose of ascertaining the state of compliance
with the law or rules and reguiations of the department,
any property, premises, or place, except a building
which is used exclusivetly for a private residence, on or
1 which: S
B A hazardous waste generator, transporter, or fa-
cility or other air or water contaminant source;
2. A discharger, including any nondomestic dis-
charper which introduces any pollutant into a publicly
owned treatment works; ' '

s 1.

;mwater management.—In addition to any other

3.  Any facility, as defined in s. 376.3G1; or
4. ' A resource recovery and management facility

is located of is being constructed or instalied or where
records which are required under this chapter, ss.
376.30-376.313, or department rule are kepl.

(b) Any duly authorized representative may al rea-
sonable times have access 1o and copy any recorgs re-
quired under this chapter of ss. 376.30-376.318; inspect
any monitoring equipment or method; sample o' any
poliutants as defined in s. 376.301, effluents, or wastes
which the owner of operator of such source may be dis-
charging o which may otherwise be iccates on or un-
dertying the owner's or operator’s property; and obtain
any other information necessary {0 determine compli-
ance with permit conditions or other requirements of this
chapter, ss. 376.30-376.319, or deoartment rules.

(¢) No person shall refuse reasonable entry or ac-
cess 10 any authorized representative of the deparirien:
who requests entry for purposes of inspection ana whe

‘presents appropriate credentials; no* shall any peison

obstruct, hamper, or interfere with any such inspection.
The owner or operator of the premises shali recerv : a re-
port, if requested, setling forih gl facts {ound whict re-
jate to compliance status. ; ) : ]
. (2) -Aninspection pursuant to subseclion (1) may be
conducted only afler:
(a) -Consent for the inspection is received from the -
owner,'operator, or person in charge; or o
(b) The appropriate inspection warrant as provided

in this section is obtained.

(3Xa) An inspection warrant es authorized by this
chapter may be issued by a judge of any county courl
or circuit court of this state which has jurisdiction of the
place or thing to be searched. :

(b) Upon proper affidavit being made, an inspection

. warrant may be issued under the provisions of this c.ap-

ter or ss. 376.30-376.318:

1.  When it appears that the properties to be. i’
spected may be connected with or contzin evidence of
the violation of any of the provisions of this chapter of
ss. 376.30-376.319 or any rule properly promuigatec
thereunder; or

2. When the inspection sought is.an integral pari of
a targer scheme of systematic routine inspections which
are necessary 10, and consistent with, the continuing ef-
forts of the department to ensure compliance with the
provisions of this chapter or ss.376.30~376.318 and any
ruies adopted thereunder. - - .

{(c) Thejudge shall, before issuing the warrant, have
the appfication for the warrant duly sworn to and sub-
scribed by a representative of the department; and he

'may receive further testimony from witnesses, support-.

ing affidavits, or depositions in writing to support the ap-
plication. The atfidavit and further proof, i had or re-
quired, shall set forth the facts tending to es‘ablish the
grounds specified in paragraph (b) or ‘the reasons for
believing that such grounds exist.

(d) Upon examination of the application and proofs
submitted and if satisfied that cause exists fo. the issu-
ing o the inspection warrant, the judge shall inereupon
issue 2 warrani, signed by him with the name of his of-
fice, 1o any departmen! representative, which warrant
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will authorize the representative forthwith 10 iInspect the

ropeny gescribed in the warrant.
Mossory. —s 10, oh 6743, ss. 26 35 o 66-106.5. 1, ch BO-XR2. ¢ €. cn.
12-27: 1. 26, ch. B4-335, 1. 25. ch. 86156, 1. §. oh. 65186

, Wiote. —The words “Whe 0esond’ ware Neerted by Mo eorors.

403.092 Package sewage treatment tacilities; in-

spection.—The Department of Environmental Reguta-

lion shall implement a program to conduct regular and
continuing inspection of package sewage treatment {a-
cilities. To the grealest extent possible consistent wilh
the abilities and the financial resources of local govern-
ments, the inspection program shall be delegated to lo-

cal governments.
HHatory.—s. 4, ch. 83-310.

1403.101 Classification and reporting; regulation of
operators of water purification plants and wastewater:
treatmen! plants.— .

(1) The department, by rule, may classify air and wa-
{er contaminant sources, which sources in its judgment
may cause of contribute to air or water pollution, accorg-
ing to levels and types of emissions and other characte-
istics which relate to air or water pollution, and may re-
Qquire reporling for any such class or classes. Ciassifica-
thns made pursuant to this section may be made for ap-
plication to the state as a8 whole or to any designated
area of the state, and shall be made with special refer-
ence {o physical effects on property and efiects on
health, economic, social, and recreational {actors.

(2_) Any person operating, or responsible for the op-
eration of, air or water contaminant sources of any class
for which the riies of the department require reporting
shali make rep:-s containing information as may be re-
quired concerning location, size, and height of contami-
nant outlets, processes employed, fuels used, and the
nature and fime period or duration of emissions, and
su_ch.other information as is relevant to air and water pol-
lution and available or reasonably capable of being as-
sembled. | .

'(:_3) “The department is authorized to establish qualife
cations for, and 1o examine znd cerlify, water and waste-
water treatment plant operators; fo issue, deny, revoke,
and suspend operator cerlificates pursuant to its rules

and chapter 120; to charge a fee not in excess of $15 .

for certification; and to charge a fee not in excess of $30
for application processing and renewal of certification.
in assessing fees authorized by this subsection, the de-
panment is directed to adjust the fees as needed within

.the estabﬁshep fimits 10 ensure that generated revenues
{from the certification program will equal or exceed the -

cost c_af operation. Certificate renewal shall be biennial,
effective January 1, 1880. A fee not to exceed $5 may
be charged for the issuance of a duplicate certificate.
Such fees shall be nonrefundabie. Renewals of certifica-

tion, issued as requesied by the applicant pursuant 10 *:
" fion of which such wviolation occurs constitu{_es a sepa-

this section, shall be exempt from the provisions of.s.
12_0.60(3)_ if the department provides each applican!
with written nolice either personally or by mail of the cer-
tification or renewal.

(4) No person shali periorm the duties of operator of .

a water or wastewaler treatment plant unless he holds
2 current operator's certificate issued by the depart-
ment. However, this section shall not apply to public

lodging establishments licensed under chaptel 509. No
owner of a waler or wastewater plant shall empioy any
person to perlorm the Juties of an operator uniess such
person possesses a valid certificate at the required level

" of certification.

. (5) Alllunds collected pursuant to this section shall .
be deposited inthe General Revenue Fund.

(6) The depariment may promulgate rules and mini-
mum standards to etiectuate the provisions of this ‘sec-
tion and lo enstrre etficient, hygienic water purification -
and wastewaler treatment operations in this state.

(7) For purposes of this seclion, "operator- means
any person, including the owner, who is principally-en-
gaged in, and is in charge of, the actual operation, su-
pervision, and maintenance of & drinking water purifica-
tion plantorsa domestic wastewaler treatment plant and
includes the person in charge of 8 shift or period of oper-

alion during any part of the day.
History.—s. 11, ch 67-436: ss. 26. 35, ch. 65-106; 5. 18, ch. 77-337;s. 161, ch.
79-400; 5. 3, ch. 80-665; 5.2, ¢h. 81-318; 81. 1,2, 3. ch. B4« 5. 17.-ch. B6-186
Wors. —Expires October 1, 1992, pursusnt o ¢. 3. ch 8244, and B8 schedubed
for review pursusnt 0 3. 1161 in sovanos of thal Osie.

403.111 Confidential records.—Any information,
other than effluent data, refating to secrel processes,’
methods of manufacture of production which may be re-
quired, ascertained, of discovered by inspection of in- .
vestigation, shall not be disclosed in public hearings and
shall be kept confidential by any member, officer, or em-
ployee of the department. Provided that nothing herein
shall be construed 1o prevent the use of such records
in judicial prooeedingé in connection with the prosecu-
tion of violations of this act, when ordered 1o be pro-
duced by appropriate subpoena of by order of the court.
No such subpoena or order of the court shall abridge or
alter the rights or remedies of persons affeciad in the
protection of trade secrets or secrel processes, in the
manner provided by law, and such persons affected
may take any and all steps available by law to protect

such trade secrels of processes.
‘History.—e. 12, ch 67436; s 26, 35 cn 69-106; 8. 6, ch. T4-12.

403.121 " Enforcement; procedure; remedies.—The

:-department shall have thefoliowing judicial and adminis- .

trative remedies available to it for violations of this chap-
ter, as specified in s. 403.161(1).

(1) Judicial remedies:
(a) The department may institute a civil action in a
court of competent jurisdiction {0 estabilish kLability and

" {o recover damages for any injury 1o the air, waters, of

property, including animal, plant;-and aquatic life, of the
state caused by any violation.
(b) The depariment may institute a-civil action in &
-court of competent jurisgdiction 10 impose and to recover
.a civil penalty for each wviotation in an amount of not more

“ithan $10.000 per offense. However, the court may re-

ceive evigence in mitigaiion. Each day during any ‘por-

rate offense. - . _
(c) !t shall not be a defense 1o, or groung for dismis-

sal of, these judicial remedies for damages and civil pen-
slties that the department has tailec to exhaus! its ad-
ministrative remedies, has failed to serve a notice of vio-
lation, or has failed to hold an administrative hearing pri-
or to the institution of a civil action. :
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%)  Administrative remedies: e

.4) The depariment may institute an administrative
‘proceeding 1o establish liability and to recover damages
for a. y injury to the air, waters, or property. including ant-
mal, plant, or aquatic life, of the state caused by any vio-
1ation. The depariment may order that the violator pay
a spe-. lied sur.» as damages to the state. Judgment for

the amount of damages Setermined by the department -

may be entered in any courl having jurisdiction thereo!
and may be enforced as any othec judgment.

(b) 1f the department has reason to befieve a viola-
tion has occurred, it may inslitute an adminiswative pro-
ceeding 1o order ihe prevention, abatement, or control
of the conditions creating the violation or other appropri-
ale corrective action.

(c) An administrative proceeding shall be instituted
by the depariment's serving of a written nofice of viola-
tion upon the alieged violator by cerlified mail. The no-
lice shall specity the provision of the law, rule, regula-

_tion, permit, certification, or order of the department sal-
leged to be violated and the facts alleged to constitute
a violation thereof. An order for corrective action may be
included with the notice. However, no order shall be-
come effective until after service and an administrative

hearing, if requested within 20 days after service. Failure- .

to reques! an administrative hearing within this time pe-
riod shall constitute a waiver thereof. o
.. (d) Nothing herein shall be construed-as preventing

##2hy other legal or administrative action in accordance

3

‘%th law, .

History —g. 13, ch 67—4¢34; 85, 26, 35, eh. 65-306: & 1, ch. 70-114; 5. 1, chL
T0-139; ¢ 34%: ch 71=136; ¢ 112, ch. 71-355; & 1, ch. 72-286; . 138, ch. T7-104;
s 1, ch T7=117; ¢ 14, ch 78-585; 5. 263, ch. B1-250,

403.131 Injunctive relief, cumulative remedies.—

* (1) The department may inslitute a civil action’in a
courl of competent jurisdiction to seek injunctive relief
-to enforce compliance with this chapter or any rule, reg-
ulation, permit cerlification, or order; o enjoin any viola-
tion specified in 5. 403.161(1): and to seek injunctive re-
lief 1o prevent irreparable injury to the air, waters, and
property, including animal, plan, and aquatic life, of the
‘state and to protect human health, safety, and wellare
-caused or threatened by any violation.

(2) Al the judicial and administrative remedies in
this section and s. 402.121 are independent and cumula-
tive except that the judicial and administrative remedies

tg recover damages are allernative and mutually exclu-
sive. -

History.~—¢. 14, ch 67436; 33 26, 35, ch. 65-106; & 1, ch TO-13% 8. 1, ch.
70-439; 1. 2. ch T2-286

403.135 Persons who accept wastewater for spray

~irrigation; civit fiability,— :

{1} Any person who in good faith accepts from any
owner or operator of a permitted wastewater treatment
or disposal plant any wastewater permitted and intend-

-3 ed 10 be used for disposal through spray irrigation is not

4

liable for any civil damages as a result of the acceptance
and disposal of such wastewater through -approved
spray irrigetion practices. '

{2) Subsection (1) does not limit or otherwise affect
the liability of: '

(a) Any person for Gamages resulting from such per-
son's negligence, gross negligence, of reckless, wan-
fon, or intentional misconduct;

- (b) -Any person for the improper management and
use of the waslewaler after its delivery to such person -
by any permitied wastewater treatment -or disposal
plant owner or operalor; of ) .

(c) The owner or operator of the plant for damages
caused as & result of the spray irrigation. _

(3) Nothing inthis section shall prohibit any govern-
mental entity {rom taking such action within its jurisdic-
lion as may be necessary o protect the public health,
safely, or welfare or the enviconment. -

(4) Terms used in this section have the meaning
specified in this chapter and in the rules of the Depart-

ment of Environmental Regulation under this chapter.
History.—s, 1, cn 87-201.

_ 403,141 Civil liabllity; joint and several liablilty.—

(1) Whoever commits a violation specified in s.
403.161(1) is liable to the state for any damage caused
to the air, waters, or property, including animal, plant, or
aquatic life, of the state and for reasonable costs and ex-
penses of the state in tracing the source ‘of the dis-
charge, in controlling and abating the source and the
poliutants, and in restoring the air, waters; and property,
including animal, plant, and aquatic life, of the state to
their former condition, and furthermore is subject to lhe
judicial imposition of a civil penalty for each offense n
an amount of not more than $10,000 per offense. Howev-*
er, the courl may receive evidence in mitigation Each
Gay during any portion of which such violation occurs
constitutes a separate ofiense. Nothing herein shall give
the department the right to bring an action on behalf of
any private person. )

(2) Wheneaver two or more persons poliute the air or
waters of the state in violation of this chapter or any rule, -
regulation, or order of the department so that the dam-
age is indivisible, ach violator shall be jointly and sever-
ally liable for such damage and for the reasonable cost
and expenses of the state incurred in tracing the source
of discharge, in controlling and abating the saurce and
the poliutants, and in restoring the air, waters, and prop-
erty, inciuding the animal, plant, and aquatic life of the
stale, to their former condition. However, if se'3 damage
is divisible and may be attributed to a particu violator

- or violators, each violator is fiable only for thal damage

attributable 1o his violation. _ :

(3) Inassessing darnages for fish killed, the value of
the fish is to be determined in accordance with a table .
of values for individual categories of fish which shall be
promulgated by the department. At the time the table
is adopted, the.depariment shall utifize tables of values
established by the Department of Natural Resources
and the Game and Fresh Water Fish Commission. The
total number of fish killed may be estimated by standard
practices used in estimating fish population.

(4) The damage provisions of this section shall not -
2pply to damage resulting from the z_plication of feder-
ally approved or state-approved chemicals to the we-
ters in the state for the control of insects, aquatic weeds, .
or algae, provided the application of such chemicals is
done in accordance with a program approved pursuant
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o s. 403.088(1) and provided said appfication is not

Jone negligently. »
L., 1. 15, ch. 67436; 83, 26, 35, ch. 66-106: ¢. 1, ch. 70-M41: 5.1, O
P1-204: 8. 3. ch. T2-286; 3] T. ch T4~133. 3. 1, ch. P6-112:¢. 3, ch 78-0€.

403.151 Compliance with rules or orders of depart-

nent—All rules or orders of the department which re-
juire action to comply with standards adopied by il, or
srders 1o comply wilth any provisions of this act, may

specily a reasonable time for such compliance.
History.~—+. 16, ch. 67—436; 81, 26, IS, ch. 65-106.

403.161 Prohibltions, violation, penalty, Intent.—

(1) It shall be & viofation of this chapter, and it shall
be prohibited for any person:

{a) To cause poliution, excepl as otherwise provided
in this chapter, so as to harm or injure human health or
wellare, animal, plant, or aquatic life or property.

(b) Tofail to oblain any permit required by this chap-
ter or by rule or regulation, or to violate or fail to comply
with any rule, regulalion, order, permii, or cedification
adopled or issued by the depariment pursuan! {o its
lawiul authority. :

(c) To knowingly make any false statement, repre-"

sentation, or certification in any -application, record, re-
pori, plan, or other document filed or required to be
maintained under this chapter, or 1o falsify, tamper with,
or knowingly render inaccurate any monitoring device or

method required to be maintained under this chapter or -

by any permit, rule, regulation, or order issued under this
chapter.

(d) For any person who owns or operates a facility
1o fail to report to the representative of the depariment,
as :established by department rule, within one working
day of discovery of a refease of hazardous substances
from the facility if the owner or operator is required 1o re-
port the release to the United States Environmental Pro-

tection Agency in accordance with 42 U.S.C. s. 9603.

(2) Whoever commits & violation specified in sub-
section’(1) is fiable to the state for any damage caused
and for civil penalties as provided in s. 403.141.

(3) Any person-who willfully commits a violation
specified in paragraph (1)a) is guilty ‘of a felony of the
third degree punishable as provided in ss. 775.082(3)(d)
and 775.083(1)(g) by a fine of not more than $50,000 or
by imprisonment for 5 years, or by both, for each of-
fense. Each day during any portion of which such viola-
tion occurs constitutes & separate offense.

" (4) Any person who commits a violation specified in

_paragraph (1Xa) due 16 reckless indifference or gross

careless disregard is guilty of 2 misdemeanor of the sec-

‘ond degree, punishable as provided in ss. 775.082(4)b)

and 775.083(1)g) by a fine of not more than $5,000 or

. by 60 days in jail, or by both, for each offense.

Wi

(5) . Any person who ‘wilifully ‘commits & violation. .
specified in paragraph (1)(b) or paragraph (1)c) is guilty .

of 8 misdemeanor of the first degree punishable as pro-

vided in ss. 775.082(4Xa).and 775.083{1){g) by e fine of

not more'than $10,000 or by 6 months'in jail, or by both
for each offense. '

(6) It is the legislative intent that the civil-penalties’

and cnminal ‘fines imposed by the court be of such

amount as to ensure immediate and continued compli-

ance with this section.

poses of this section.

Cthatory.—4 17.0h 67435 a0 26, 35 ch 69-106 5 1. on TO IS v 1o

< 704358 4. Cn T2-286 s B ch 74-113: 5. 139, on. T1-¥00 e Lon TI-1740

21, ch B8-393, ¢. 2. ch, 89-143; 5. 6. cn. 89-J24.

403.165 Use of poliution awards; poliution recovery
tund.—There is hereby created 8 Poliution Recovery
‘Fund which is to be supervised and used by the depart-
ment 1o restore poliuted areas of the slate, as definec
by the depariment, 10 the condilion they were.in before
poliution occurred or 1o otherwise enhance poliutio
control aclivilies in polluted areas. The fund shall consist
of all moneys recovered by the state as a result of ac-
tions against any person for violation of any of the provi-
sions of this chapter. The moneys shall be disbursed
first to pay all amounts necessary to restore the respec-
tive poliuted areas which were the subjects of state ac-
tions or {0 otherwise enhance pollution controf activities
in such areas.-Any moneys remaining in the fund shall
{hen be used by the department, as il sees fit, 1o pay
for any work needed lo restore areas which required

- more money than the state was able to obtain by court
action or otherwise or 1o restore other poliuted areas. In
determining what other areas should be chosen, the de-
partment shall give priorily to restoring areas thal are

_ within the same districts, as defined in 5. 373.069, as the

areas where the violalions occurred.
History.~—s. 5, ch. T2-286; ¢. 18, ch. 86-186.s. 11, ch. B85-80,

403.1655 .Environmental short-term emergency re-
sponse program.— .

(1) !t is the purpose of this seclion to provide a
:mechanism through which the state can immediately re-
spond to short-term emergencies involving a threat to
or an actual contamination of surtace and ground water.
It is the intent of the Legistature that the department pro-
vide nol only technical assistance when responding to

- these shori~term emergencies, but also financial re-

sources 1o respond 1o emergencies which pose an im-
ediate environmental or public health threat. i
) The department shall be the lead agency for in-

" terdepartmental coordination relating to water poliution,

toxic substances, and hazardous waste and other envi-
-ronmental-and health emergencies not specifically des-

" ignated within other statutes. :

(3) Based upon the nature of the incident, the Water
‘Quality Assurance Trust Fund or the inland Protection
Trust Fund, whichever is appropriate, shall be utilized to
-enable the depariment {o respond during an emergency
10 incidents which threaten the environment or .putlic
health when otherwise responsible parties do not ade-
quately respond. :

(4) The 'depariment shall adopt rules for the pur-

Hirtocy—1. 42 ch ' B3-310; 5. 26, . 86-~158.

1403.1659 Florids Groundwater ‘Protection Task
‘Force.— ’

(1) The Florida Groundwaler Protection Task Force

- is created within the Department of Environmental Reg-

ulation.
{a) The Groundwater Protection Task -Force shali

consist of the foliowing members: - .
1. The Secretary of Community Affairs or his'desig-
‘neg; . - ’
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' The Secretary of Environmental Regutation or his
Jesignee; - - :
3. The Secretary of Health and Rehabilitative Ser-
vices or his designee; R
4. The Commissioner of Agriculture or his desig-
nee;
5. The Secretary ol Transportation or his designee;
and
6. Aany additional slale agency members as deler-
mined and appointed by the Governor in order 10 proper-
ly implement the provisions ol this act.
{b) The Secretary of Environmental Regulation or &
designee shall chair the task force.
h(2) The Florida Groundwater Protection Task Force
shalt:
(a) Coordinate the temporary provision of potable
water to every citizen whose drinking water supply has

been deemed by the slate {o be unsaile, until such time .

as a permanent source of potable waler has been made
available. ) '

(b) Ensure thal public information is provided to all
cilizens and local govemnments in any area in which
drinking water has been deemed by the state 1o be un-
safe The task force shall assure:
~ 1.~ The development and maintenance of a mailing
list of each citizen and each local government in an area
with conlaminated drnking water wells,

M:__{:?. . The preparation and distribution of information to
ffected citlizens and local governments describing
stdte agency funclions in the event of groundwater con-

$ tamination.

3. The preparation and distribution of a news!élter
‘as needed. lo all affected citizens and local govemn-

- ments, which newsletter shall contain a listing of upcom-

ing scheduled activities, the answers to frequently sub-
mmed_ questions, and a listing of possible solutions or
remedies 10 water contamination problems,

4. The availability of a toli-free Yelephone number to
allow citizens of the state access to information regard-
ing contaminated water supplies. ’

{c) Make recommendations to any person or govem-
mental agency regarding groundwater contamination af-
tecting public or private wells.

(d) Ensure that a current inventory of all groundwa-
ler contamination research activities by public and pri-
vate universities in the state: federal, state, and local
agencies; and private industry is developed and main-
tained. This inventory shall include, but is not limited to
2 statewide listing of all facilities with groundwater test-
mg‘capabilitjes in order to ensure that all citizens have
their water tested-within a reasonabile period of time dur-
Ing a crisis situation. :

(e) .Fiie, by October 1 annually, a report summarizing
the activities of the task force during the past year. The
report shall include, but is not limited to, a-chronological
listing of all groundwater contamination incidents, re-

jonse strategy used by the state for each incident, ac-

3

al costs 1_or each incident, ang an evaluation and rec-
ommendation concerning the neegds of the state for the
coming year with respect to groundwaier contamination
problems. A copy of the report shall be sent to the Gov-
ernor, the President of the Senate, and the Speaker of
the House of Representatives.

(3): The Florida Groundwaler Protection Task Force
shall meet as needed, at the call of the chairman, 10 car-

ry out the provisions of this section.
HMistory.~—1. 27, oh. B4=338; 5. 2, on. BS6S.
Wots. —Repesied sttactve October 1, 1983,

403.1815 Construction of water distribution mains .
and sewage collection laterals; local requiation.—Not-
withstanding any other provision of this chanter 10 the
conirary, the department may, upon recuest, afiow any
county or municipality 1o regulate incooancenly the
construction of water distribution mains ana se\v age col-
lection laterals of 10 inches or less in size whici. may be
connected to any waler sysiem or sewerage sysiem
owned by the county or municipality. In considering
such requesl, the department shaii delermine the a.z-
minisirative and engineering ability-of & county of munis-
ipality 1o administer and comply with the requirements
of this section. In the event the department allows any
county or municipalily to reguizte independently the
construction of such waler distribution mains and sew-
age coliection laterals, these types of construction proj-
ects shall be exempt from department permit requ.re-
ments. However, nothing in this section shall reliev.. e
county or 2 municipality from any sequirement to obtain

" the necessary permits for construction acivities in wa-

ters of the state or of the United States or from comzwv-
ing with all other provisior:s of this chapter and rulex _ro-
mulgated thereunder. The exemption provided D+ this .
sectior shall not apply to any lateral connection tu any
water or sewerage sysiem which the deparunen: has
deemed 1o be in substantial noncompliance with appi
cable laws and standards if the department has-s0 noti-
fied the Tespective county or municic=lity. Each county
or murecipality granted such authority shall submit
monthly reports to the department of tht: aumber of con-
nections and geographical location of such connections
made 10 any sewerage system owned by such county
or municipality and shall, not later than July 1 of each
year, submit an updated map of any water distribution
system and sewage coliection system ownec by the
county or municipality. Such map shall indicale the ex-
tensions of such water mains and sewer lalerals con-

.structed for 1he preceding year.

History.—t. !, ch. BO-3H.

403.182 Local poliution control programs.—

(1) Each county and municipality or any combination
thereof may establish and administer a local polivtion
control program if it complies with this acl Local poliu-
tion control programs in existence on the effective date
of this act shall not be ousted of jurisdiction if such focal
program complies with this act. All jocal pollution control
programs, whether established betore or after the effec-
tive dale of this act, must:

(a) Be approved by the department as adeaguate to
meet the requirements of this act and any applicable
rules and requiations pursuant thereto.

(b) Provide by ordinance, regulation, or jocal law tor
requirements compatible with, or stricter or more exten-

" sive than those imposed by this act and regulations is-

suad thereunder. :
(c) Provide for the enforcement cf such require-

ments by appropriate administretive and judicial proc-

eLs. -
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(d) Provide for agmunistrative organization, staff, fi-
nanciat and other resources necessary 1o effectively and

. ethaently carry out its program.

(2) “he department shall have the exclusive authori-
1y and power 1o require and issue -permits; provided,

‘ENVIRONMENTAL CONTROL

a stricter or more stringent nature have been adopted
by a local poliution control program, the depariment, If

it elects to assert its jurisdiction, shall then enforce the

However, that the depaniment may delegate its power -

and authority 1o local ‘poliution control organizations if
the department finds it necessary or desirable to do so.

(3

ter or exient of particular concentrations of population,
.conlaminan! sources, the geographic, topographic of
meteorological considerations, or any combinations
thereof, are such as to make impracticable the mainte-
nance of appropriate levets of air and wailer gqualily with-
.oul an areawide pollution control program, the depart-
ment may cetermine the boundaries within which such
program is necessary and require it as the only accept-
=ble alternative to direc! stale administration.

(4)(8) I the departmen! has reason to believe that a
poliution control program in force pursuant to this sec-
Jtionis inadequate to prevent and control pollution in the
jurisdiction to which such program refates, or that such
program is being administered in a manner inconsistent
with the requirements of this act, it shall proceed to-de-
termine the mater. ' :
_{b) If the depariment Getermines that such program
is inadequate to prevent and control pollution in the mu-
nicipality or county or municipalities or counties to which
such program relates, or thal.such program is not ac-
complishing the purposes of this act, it shall require that
necessary corrective measures be taken within a rea-
son-le period of time, not 1o exceed 90 days.

(¢} If the municipality, county, or municipalities or
counties fail {o take such necessary corrective action
within the time required, the department shall adminis-
{er within such municipality, county, or municipaliities or
counties all of the regulatory provisions of this acL.Such
poliution control program shall supersede all municipal

quirements in the affected jurisdiction. o
(9) i the department finds that the control of a par-

If the depaniment finds that the location, charac- |

stricter rules, regulations, or orders in the junsdiction
where they apply. .

(7) M shall be a violation of this chapter to violate, or
{ail 1o comply with, & rule, regulation, or orger of a stricter
or more stringent nature adopted by & local poliution
control progrem,-and the same shall be punishable &s

" provided by s. 403.161. If any focal program changes

any rule, requiation, or order, whether or nol of a stricter - -
or more stringent nafure, such change shall not apply to
any instaliation or source operating &l the time of such
change in conformance with a currently valid permit is-
sued by the Department of Environmental Regulation.
(8) Nothing in this act shall prevent any focal poliu-
tion control program from enforcing its own rules, requia-
tions, or orders. All remedies of the Department of Envi:

_ronmental Reguiation under this chapter shall-be avail-

able, s an altemative to local enforcement provisions,
10 each local pollution control progrem 1o enforce any

_ provision of local taw. When the department and a local

“program institule separate lawsuils agains! the same

party for violation of & state or local pollution faw, Tu!e.
regulation, or order arising out df the same act, the suits

. shall be consolidated when possible.

_or county poliution laws, regulations, ordinances and re- -

ticular class c! zontaminant source because of its com-~

plexity or magnitude is beyond the reasonable capability
of the local poliution control authorities or may be more

-efficiently and economically performed at the state level,

it may assume and retain jurisdiction over that class of
contaminant source. Classificalions pursuant to this

paragraph may be either on the basis of the nature of .

* the sources involved.or on the basis of their relationship

to the size of the communilies in which they are Jocated.

{5) Any municipality or county in which the depart-
ment administers its pollulion control program pursuant
1o subsection (4) of this.section may with the approval
ol the department establish or resume & municipal or
county poliution control program which meets the re-

_guirements of subsection (1) of this section.
_ Notwithstanding the existence of any local poliu- .
tion control program, whether created by a county or

6

municipality or a combination thereo!f or by a special law,
the department shall have jurisdiction to enforce the pro-
visions of this' chapter and any rules, regulations, or os-
ders issued pursuant to this chapter throughout the
state; however, whenever rules, requlations, ot orders of

(9) Each iocal poliution control progrem shall coop-
erate with and assist the department in carrying out its

powers, duties, and functions.
History.—t. 18, ch 67-436: 53. 26, 35, eh. 63-10C: ¢. 2. ch. 71-137; 85, 1,2, ¢h.
73-256: ¢. V4. ch TB-GS; ¢. 76, ch. 79-65: 6. 6. ch. §5-143.

403.1821 Water pollution control and sewage treat-
ment.—Sections 403.1821~403.1832 shall be known
and cited as the *Florida Water Pollution Control and

Sewage Treatment Plant Grant Act.”
History.—. 1, 6. T0-251: 5. &7, e 83-:?10.

403.1822 * Definitions for ss. 403.1821-403.1832.—
As used in ss. 403.1821-403.1832, the term:

(1) “Department” refers to the Department of Envi-
ronmental Reguiation. : '

(2) “Grants,” ‘grant,” "state grants,’-or.*state grant’
refers 1o disbursements from the State Water Poliution
Contro! Trust Fund pursuant to s. 403.1825.

(3) “Local povernmental agencies’ refers to any mu-
nicipality, county, distdct, or authority, or any agency
thereo!, or 2 combination of two or more of the forego- -
ing. acting jointly in connection with a project, having ju-
risdiction ever collection, ransmission, treatment, o dis-
posal of sewage, induslrial wastes, stormwater, or other
wastes and includes a district or authority the principal

" responsibility of which'is to provide airport, industrial-of

research park, or port facilities to the public.

(4) -Project” means all or part of @ sewage treatment
or disposal facility, or other cost-effective allemative,
and may include the construction or reconstruction of

existing sewage collection or transmission kines.
History.—s. 2. ch. 70-251; 3. 1, ch. 704239:¢. 2, ch. 71337 5. 113, ch. T1-385;
5. 77. O 79-65: 6. 48, en B3-310; 5. 1, ch. BT=107; 1. 35, ch. E9-27%.

403.1823 Department of EnvironmenmlRegulatioh;
rulemaking authority; administration of funds.—The
deparimen! shall: '
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}} Promulgate rules and regulations.to carry oul the...

“purposes of ss. 403.1821-403.1832.

(2) Administer and control all funds appropriated 1o
or received by lhe depariment! for the purposes of ss.
403.1821-403.1822. '

History.—8. 3. ch. 70-251; &. 1, e 70-439; 3. 49, cn. 83-210.

- 403.1824 State Water Pollution Control Trust Fund.
A trust fund (0 be known as the “Stale Water Pollution
Control Trust Fund” is established in the Statc Treasury
1o be used for state grants to local governmental agen-
cies for the construction or reconstruction of sewage
colleclion, transmission, treatment, or disposal facilities
or cost-effective afternatives. All funds received by the
department to carry out the purposes. of ss. 403.1821~
403.1832 shall be deposited in this fund: however, at
least 45 percent of the funds received by the depart-
ment and deposited in this fund shall be transferred 10
the Small Community Sewer Construction Assistance
Trust Fund. The department may expend up to 2 per-
cent of the State Water Poliution Control Trust Fund to
cover the cost of reviewing and acling upon granf appii-
cations by a local governmental agency and the cost of
surveillance and other field services associated with the
application. - .

Mistory.—¢. 4, eh 70-251: 5. 1, ch. T0<29; & 50, ch. B3-310.

- 403.1825 Grant payments.—Warrants for the pay-
_ment of grants {o local governmental agencies or incre-
~2ents thereof from the Water Pollution Control Trust
~23nd shall be issued by the State Comptrolier upon cer-

tification to him by the department that such payments
are due and payable under the depariment'’s published

fules and reguiations. :
History,~—4. §, en 70-251; & 1, on 7033,

403.1826 Grants, requirements for eligibtlity.—

(1) Grants shall be made under ss. 403.1821-
403.1832 for projects eligible as provided in rules of the
deparlmept. Only those projects to be constructed after
the effective date of this act are eligible for grants pursu-
ant to this act. ‘

(2) No grant may be made for any project unless
such project and the plans and specifications therefor
are approved by the depariment, subject to such re-
Quirements as the department imposes. The costs for
advapced waste treatment facilities, or portions thereof .
required for discharge 1o surface waters or ground water

protection or protection of public health are eligible for

funding. - R
(3) Nogrant may be made until the local governmen-
tal agency has available to it that part of the total cost
of the project which is in excess of the applicable grant.
{4) -The depariment shalf require focal povernmental
funds in the amount of 45 percent of eligible project
Cosis as Jetermined by rules of the department. The de-
panment is 2uthorized to establish-2 maximum grant for
-each local-governmental agency pursuani to this act.

after construction. Revenue sutficient to ensure that the
tacility will be sell-supporting shall be generated from
sources which include, but are not limited 1o, service
charges and connection fees. The revenue generaied
shall provide for financing fulure sanitary sewerage capi-
1al improvements. The grantee shall accumulate, during
the design life of the grant{-funded project, moneys in
an amounl equivalent to the grant amount adjusted for
inflationary cosl! increases.

(7) No grant may be made unless the focal govern-
mental agency has liled properly executed forms and
applications prescribed by the department.

(8) Any jocal povemmental agency receiving assist-
ance under ss. 403.1821-403.1832 shall keep such rec-
ords as the depariment prescribes, including records
which {ully disclose the amount and disposition by the
recipient of the proceeds of such assistance, the total

" cost of the project or undertaking in connectlion with

such assistance given or used, the amount of that por-

“tion of the cost of the project or undertaking supplied by

other sources, and such other records as will facilitate
an effective audit. The department and the Auditor Gen-
eral or any of their duly authorized representatives shall
have access, for the purpose of -audit and examination,
1o any books, documents, papers, and records of the re-
<ipient.thal are pertinent to grants received under ss.
403.1821-403.1832. Upon project cornpletion, the local
governmental agency shall submit to the depariment a.

‘separate audit, by an independent certified public

accountant, of the grant expenditures.

(9) Any project satisfactorily planned and designed
in accordance .with the requirements of the United
States Environmental Protection Agency is eligible for

tunding under this ac!. !
History.—s. 6, ch. 70-251: £, 1, ch. 70~439; 1. 51, ch. 83-310; ¢. 28, on. B&-338;
1. 52, o 8581 & 34, ch 89-279.

403.1829 Funding of projects; priorities.—Eligible
projects shall be funded according 1o priorities estab-
lished by department rule. Such priorities shall be estab-
lisred according to the extent each project is intended
10 remove, mitigate, or prevent adverse effects on sur-
face or ground water quality and public health. Ad-
vanced wasle treatment facilities or portions thereof
which are required for discharge o surface waters or
ground water protection or protection of public health,
which are required by the department, anc which are
determined to be ineligible for federal funding are eligi-

bie for supplemental state funding under this act.
Histocy.—~% i,cn_ 70-251; & 1, ch. 022 5. 52, ch. B3-310.

403.1832 Depariment to accept {federal aid.—The .
depariment is designated as the administrative agency
of the state to apply-for and accept any funds or other
aid and to cooperate and enter into contracts and agree-
ments with the Federal Government relating to the pian-
ning, design, construction, operation, maintenance, and
enforcement activities of the program to provide clean
water-and poliution abatement of the waters of the state

g {5) -Grants made under ss. 403.1821—402.1832 shall
) ~ 0€ paid to the local governmental agency as provided
: by department ruie. . :

(6) A orant may not be made unless the jocal gov-

or to any other related purpose which the Congress of
the United States has authorized or may auvthorize. The
department is authorized in the name of the state o

ernmeqt;l apency assures the department of the proper
and efficient operation and maintenance of the project

make such applications, sign such documents, give
such assurances, and do such other things as are nec-

1483 _ -



~h. 402

ENVIRONMENTAL CONTROL

F.$.398¢

zssary 1o oblain such aid from or cooperale with the
Jnited Stales Government or any agency thereof. The
"y Jepariment may consent 10 enter into contracls angd

‘ 3greem: s and cooperale wilh any other state agency, -

iocal governmental agency, person, or other state when
it is necessary to carry out the provisions of ss.

403.1821-403.1832.
Hsstory.~—4. 12 ch 70-251; 1. 1, ch. 70~43¢2; . 53, o 83-210.

403.1834 State bonds to finance or refinance facili-
ties; exemption from taxation.— . )

(1) The issuance of state bonds 1o finance or refi-
nance the consiruction of water supply and distribution
facilities, stormwater control and freaimeni facilities,
and air and water poliution control and abatement and
solid waste disposal facilities, payable primarily from the
pledged revenues provided for by s. 14, Arl. VIl of the
State Constitution or from such pledged revenues and
the full faith and credit of any county, municipalily, dis-
trict, authority, or any agency thereof, and pledging the
jull faith and credil of the state as additional security, is
suthorized, subject and pursuant to the provisions of s.
14, Art. Vit of the State Constitution, the provisions of the
State Bond Acl, ss. 215.57-215.83, as amended, and
the provisions of this section.

* (2) The State Board of Administration is designated
as lhe stale fiscal agency 10 make the determinations
required by s. 14, Art. Vil of the State Constitution in con- -
nection with the issuance of such bonds.

(3) The amount of the stale bonds 1o be issued shall
be determined by the Division of Bond Finance of the
Dgpaﬁment of General Services. However, the total
principal amount issued shall not exceed $300 million in
any state fiscal year. This limitation does not apply to
bonds issued to refinance outstanding bonds that were
i1ssued pursuant to this section in a previous fiscal year.

(4) The facifities to be financed or refinanced with
the proceeds of such state bonds shall be determined
and approved by the Department of Environmental Reg-
ulation and.may be constructed, acquired, maintained,
and operated by any county, municipality, district, or-au-,
thority, or any agency thereof, or by the department.

(5) The Department of Environmental Reguiation
and the Division of Bond Finance of the Department of
~ General Services are hereby authorized 1o enter into

lease-purchase agreements between such depart-
ments or o enter into lease—purchase agreements or
loan agreements between either of such-departments
and any county, municipality, district, or authority, or any
agency thereof, for such periods and under such other
terms and conditions as may be mutually agreed upon
by the parties thereto in order 1o carry out the purposes

of s. 14, Art. VIl of the State Constitution and this sec--.

tion. .. . A
(6) " The Department o!f Environmental Regulation
shall have power 10 {ix, establish, and collect fees. rent-

als, or other charges for the use or benefit of said facili- .
ties or may delegate such power to any county, munici-

pality, district, authority, or any agency thereof ‘under

such terms and conditions and for such periods as may

be mutually agreed upon. _
(7). It is found and declared that said facilities will
conslltu}e a public governmental purpose necessary {or

' 37

the health and weliare of all the inhabitants of the slate,
and none of said facilities or said state bonds or the in-
1erest thereon shall ever be subject to laxation by the
state or any political subdivision or agency thereof. How-
ever, 8 leasehold interest in property of the state or the
facilities thereon may not be exempted from &g valorem
taxation when a nongovernmenial lessee uses such
property for the operation of a multipurpose hazardous
wasle treatment facillly. The exemption granted by this
subsection shall not be applicable 1o any tax imposed
by chapter 220 on interest, income, or profits on debt ob-
ligations owned by corporations. )
(8) As used in this seclion, "water supply and distri-

" bution facilities’ means a waterworks system as defined

in s. 159.02(9) which is constructed, owned, of operaied
by a county, municipslity, water management district

 created by chapter 373, or regional water supply authori-

ly created pursuant o chapter 373, or 8 watel facility of
an avthority crealed by chapter 76—441, Laws of Florida,

as amended by chapter B0-546, Laws of Florida.
Hhrory.—s1. 1,2 3.4.5.6. 7. cn 702708 1, ©h TO—433; 1. 2. o0 N300 5.
€ Cn. T3-256:¢. 44, on T3-327: 1 T8, ch To-650 8 1, on. BY-2Y, 1. 61, ch B3-21E,
1. 19, ch. B6-186; 1. 1, cn 87-203; 5. B2, ch. 88120,
s .

403.1835 Waestewater facllities and stormwater
management systems revolving loan program.—

(1) The purpose of this section is to assist in imple-
menting the legistative declaration of public policy as
contained in s. 403.021 by establishing a loan program

‘to accelerate construction of wastewater facilities and

slormwaler management sysiems by local governmen-
tal agencies and o assist local governmental agencies
in implementing stormwaler management programs and
to develop and implement estuary conservation and
management plans. . .

(2) For the purposes of this section, the following
terms, unless the context otherwise indic>tes, siall have
the meanings ascribed to them in this subsection:

(a) “Local governmental agencies” means iccal gov-
emmental agencies as defined in s. 403.1822(3).

(b) “Wastewater facilities” means all tacilities neces-
sary, including land, for the collection, treatment, or dis-
posal of domeslic wastlewater. :

(c) "Bonds"means state bonds, certificates, or other
obligations of indebtedness issued by the Division of
Bond Finance of the Department of General Services
pursuant to this section and the State Bond Act.

(3) The depariment is authorized to Take loans 1o
local governmental agencies to essist said agencies in

* the planning, designing, and construction of wastewater

facilities .and stormwater management systems and in .

_the acquisition of land necessary for such construction.

The depariment is also authorized to make joans 1o jocal .
governmental agencies for the impiementation ol storm-
waler management programs under s. 319 of the Feder-
al Water Poliution Control Act and for gevelopment and
implementation of estuary conservation and manage:
ment plans under s. 320 of the Federal Water Poliution
Controt Act, as amended. The depariment is authorized
{o use the funds to provide ioan guaraniees, 1o purchase
loan insurance, and 1o refinance foca! debt through the
issue of new loans for projects approved by the depart-
ment. Local governmental agencivs are authorized 10
borrow funds made available pursuant (o this section
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- ‘1 may pledge any revenue available 10 them o repay
 Munds borrowed. _ _ '

(4) The term of loans made pursuant to this section
shall not exceed 30 years. The interest rale on loans
shall be no greater than that paid on the last bonds soid
pursuant to s. 14, Arl. Vii, State Constitution.

(5Xa) The depanment is authorized to make rules
necessary to carry out the purpose of this section, in-
cluding rules to adminisier the stale revolving lund
authorized pursuant 1o the Federal Water Pollution Con-
trol Act, as amended. : ' :

(b) The depariment shall prepare an annual report
delailing the amount joaned, interest eamed, and loans
outstanding al the end of each fiscal year.

(6) Prtior 10 approva! of a ioan, the local government
shall: . '

(a) Provide a repayment schedule.

(b) Submit pians and specifications for wastewaler
facilities or stormwater management systems.

(c) Provide assurance that records will be kep! using
accepied governmen! accounling standards and that
the gepariment, the Auditor General, or their agents will
have access to all records pertaining 1o the loan.

(d) Provide assurance that the {acility will be proper-

ly operated and maintained.

(e} Document that the revenues generated will be ’

sufficient to ensure that the facilities will be self-
supporting. g
.. ([} Provide assurance that annual financial audit re-
72Ms, and .a separate project audit prepared by an
=dependent certified public accountant upon project
completion, will be submitted to the depanment.
(7) Elgible projects shall be given priority according
lo the extent each project is intended 1o remove,.mitr-
.gate, or prevent adverse effects on surface or ground
water quality and public health.

(8) Inthe event a local governmental agency be-
_comes delinquent or: its loan, the department shall so
: cer.ufy to the Comptrolier who shall forward the amount

delinquent to the depariment from any unobligated
funds due to the local governmental agency under any
revenue sharing or 1ax sharing fund established by.the
state, except as otherwise provided by the State Const+
tution. Certification.of delinquency shali not {imit the de-

- partment from pursuing other remedies avaitable for de-
fault on a loan. The department may impose a penalty
for delinquent loan payments in the amount of 6 percent
‘of the amount due in addition 1o charging the cost to
handle and. process the debl. Penalty interest shall ac-
Crue on any amount due and payabie beginning on the
30th day foliowing the date upon which payment is due.

- {8) A trust fund with revolving loan provisions to be
known as the “Wastewater Treatment and Stormwater
Managemenl Revolving Loan Fund” is hereby estab-
lished in the State Treasury to be used as a revolving
fund‘ by the department to carry out the purpose of this
section. Any funds therein which are nol needed on an
w¥mmediate basis for loans may be invested pursuant to

|W-:‘!“

z, _¥s. 215.43. The cost of. administering the program shall,

1o the extent possible, be paid from federal funds anc,

_when federal funds become no longer available, from -

reasonable service fees that may be imposed upon
loans. Grants awarded by the Federal Government to

fund revolvingloans for local governme ~tal agencies’
wastewaler facilities and stormwater masagement sys-
tems shall be deposiled in the fund. All tv ds available
in-the fund are hereby designated to carry out the pur-
pose of this section. The principal and interest of alf
loans repaid and investmeni earn.ngs snall be deposit- -
ed into this fund. . :
(10) Funds available in, or o become available in, the
Wastewater Trealmen! and Stormwater Management
Revolving Loan Fund and loan repayments to the de-
pariment from local governmental agencies may be
used to pay debt service on, or fund gebt service re-
sérve funds, rebate obligations, or other amounts with
respect 10 bonds issued for purposes of the Wastewaler

Treatment and Stormwater Management Faciiities Re-

volving Loan Program. Such bonds are hereby author-
ized' 10 be issued pursuant to the provisions of s. 14, Art.
Vii of the State Constitution and s. 403.1834. All bonds
issued pursuant to this section shall be issued by the Di-
vision of Bond Finance pursuant to the State Bond Act.
Such bonds shall be secured by a debt service reserve
which shall be funded at a leve! which is equal to the

* maximum annual debt service or-the maximum sinking
_fund requirement where there are no annual payments

of principal and interest, but shall not exceed the maxi
mum amount allowed pursuant to the Internal Revenue
Code of 1986, as amended. in lieu of such debl service
reserve, the Division of Bond Finance may obtain a letter
of credit, insurance policy, or other credit entancement

facility at the required level. o
Wistory.~—1. 1. ch. T2-TZX ¢. 7S, € 78-65; 1. 20, ch. B5-186: +. 37, cn 83-278.

403.1838 Small Community Sewer Construction
Assistance Act—.

(13 This section may be cited as the "Small Commu-
nity Sewer Construction Assistance Act.” '

(2Xa) There is established within the Depariment of
Environmental Regutation the Small Community Sewer
Construction Assistance Trust Fund.

(b) The funds shall be used by the department to as-
sist small communities with their needs for adequate
sewer facilities. The term “small community” means an
incorporated municipality with 2 population of 35,000 or
less, according 1o the latest decennial census. -

(3) The department may provide grar.s {o small
communities. Grants shall be made from the Small Com-
munity Sewer Construction Assistance Trust Fund in ac-
cordance with rules adopted by the Environmental Reg-
utation Commission. The departiment may gran{ up to §3
million to any small community. : ’

(4)° The Environmertal Regulation Commission shalt:

(a) Require a 45~percent nonstate maich, except
that, for 2 grant of less than $50,000, the commission
may waive all or a part of the matching requirement:

1.  Where water quality standards have been ex-
ceeded by an amount that constitutes an immediate
heafth hazargd; or

2. in a2 community where the gross per cagiz in-
come is below the state average, as determined iy the

-United States Department of Commerce, and where .

sewer systems have failed to meet department stand-
ards. ’
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(b) Requirg appropriale user charges and connec-
1on 1egs sufficient 10 ensure the long-term operation
ynd maintenance of the facility 1o be constructed under

iny grat

{c) Require compliance with all water quality stand-.

irds.
(d) Establish a system to determine. eligibility and
elative priority lor applications for grants by small com-
nunities. :

(e) Require applications for granis 1o be submitted
>0 appropriale forms with appropriate supporting docu-
nentation, require construction 1o be in accordance with

Slans approved by the depariment, and require record- -

<eeping. .

(5) Any project satisfactorily planned and designed
:‘n accordance with the requiremenis of the Uniled
States .Environmental Protection Agency is eligible for
funding under this acl.

(6) A grant may not be made unless the iocal gov-
emmental agency assures the department of the proper
and efficient operation and maintenance of the project
afte_a( construction. Revenue sufficient to ensure that the
facility will be self-supporting shall be generated from
sources which include, but are not limiled 1o, service
charges .and connection fees. The revenue generated
shali provide for financing future sanitary sewerage capi-
tal improvements. The grantee shall accumulate, guring
inedesign life of the grani~funded project, moneys in
an amount equivalent to the grant amount adjusted for
inflationary cost increases.

(3) This act shall imit and restnict the apphcaton of
chapter 24852, 1847, Laws of Florida, to any person op-
erating any industrial plant that has located in the State

-of Florida in reliance thereon and exercised rights and

powers granted thereby on and before the effective -

- cate of this act; provided such person shall henceforih

in the exercise of such rights and powers install and use ’
{reatment works or control measures.generally equiva-
lerit 1o those instalied and used by othersimilar industri-
al plants pursuant to the requirements of .the depart-

menti.
History.—s. 20. ch. 67436, 8s. 26, 35, ch. 65-106.

403.201 Variances.—

(1) Upon application, the depariment in. its discre-
tion may grant & variance from the provisions of this act
or the rules and regulations adupled pursuan! hereto.
Variances and renewals thereof may be granted for any
one of the following reasons: '

‘(a) Thereis no practicable means known or available
for the adequate contro! of the pollution involved.

{b) Compliance with the parlicular requirement or re-
quirements from which & variance is sought will necessi-
tate the taking of measures which, because of their ex-
tent or cost, must be spread over a considerabie period

.ol time. A variance granted for ‘this reason shall pre-

scribe a timetable for the taking of the measures re-

quired. . _
{c} To relieve or prevent hardship of a kind other

than those provided for in paragraphs (a} and (b). Vati-

- (M) Anylocal govemment agency which receives as-
ances and renewals thereof granied under authority of

~+@sistance under this section shall keep such records as
-+ the department prescribes, including records which fully

disclose the amount and disposition by the recipient of
1he‘proceeds of such assistance, the 10lal cost of the
project, the amount of that portion of the project sup-
pheq by other sources, and such other records as will
facilitate effective audit. The department and the Audi-
tor General-or any of their duly authorized representa-
tives shall have access, for the purpose of audit and ex-
- amination, to any books, documents, papers, and rec-

ords of the recipient that are pertinent 1o grants received -

under this section. Upon project completion, the local

government agency shall submit to the department a .

separate audit, by an independent cerlified public

accountant, of the grant expenditures.
History —2_ 55 en §3-31 £.29, ch B4-X38; 5. 52, ch. BS-81: 5. 38, ch. BS-275.

- 403.181 Construction in relation to other law.—
(1) lis the purpose ‘of this act to provide additiona!

and cumulative remedies 1o prevent, abate, and control

the poliution of the air and waters-of the state. Nothing

contained herein shall be construed 10 abricge or-after -

nghts of action or remedies in equity under the common
law or statutory law, criminal or civil, nor shall any prowvi-
sions of 1his act, or any act done by virtue thereol, be
construed as estopping the state or any municipality, or
person affected by air or water poliution, in the exercise
of their rights in equity or under the common taw or stal-

utory law to suppress nuisances or 10 abate poliution. -

{2) No civil or criminal remedy for any wrongful ac-
tion which is a violation of any rule or regulation of the

department shall be excluded or impaired by the provi- .

sions of this chapter.

this paragraph shall each be limited to a period of 24
months, except that variances granied pursuant to part
N may extend for the life of the permit or certification.

(2) No variance shall be granted from any provision
or requirement conceming hazardous waste manage-
ment which would result in the provision or requirement
being less stringent than & comparabie federat-provision
‘or requirement, except as provided in s. 403.7221.

(3) The department shali pubfish notice, or shall re-
quire a petitioner for a variance 1o pubfish notice, in the
Florida Administrative Weekly and. in & newspaper of
general circulation in the area affected, of proposed

-agency action; and the depariment shali afford interest- .

ed persons an opportunity for a heanng on each.applica-
tion for a variance. if no request for hearing is filed with

. the department within 14 days of published notice, the

department.may proceed to final agency action without

" & hearning..
.. (4) The depariment may .require by rule & process-

ding fee for and may prescribe such time limits and other
conditions 1o-the granting of a variance gs it deems ap-

propriate. _ .
| Hitory. 1. 21, ch 67—06: 15, 26. 35, G E9-106; £. 1, ch. T4-17D: & W, ch.

78-%5; 5. 7. ch B2-27:5.2). ch B6-185.

403.221 Pending proceedings.—No legal proceed-
‘ings shall be abated because of any transfers made in
this section, but the appropriate party exercising like au-
thority or perlorming like duties or functions shall be sub- -

slituled in said proceedings. .
- iMinory.—s. 23, ch 61436,
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1231 Department-of Legal Attairs to represent
he state.—The Depariment of Lega! Aftairs shall repre-
sen! the state.and its agencies as legal adviser in carry-

ng outf the provisions of this act.
History.—3. 24, oh. 67-436: 85, 11, 35, cn. 65-106.

403.251 Safety clause.—The Legislature hereby
‘inds, determines, and declares that this act is neces-
sary for the immediale preservation of the public peace,

heaith and safely.
Hivtocy.—s. 27, ch. 67426,

403.261- Provisions speclfying jurisdiction re-
pealed.—All-rulemaking jurisdiction over air and water
pollution matters held by other agencies within the state
on September 1, 1967, is hereby repealed including, but
without limitation, such jurisdiction held by the Fiorida

State Board of Health, the Game and Fresh Water Fish -

Commission, the Stale Board of Conservation and the

several waler management districts within the state,
Histocy.—1. 1 ch. 67436,

403.265 Peat mining; permitting.— .

(1), Definitions.—As used in this section, the term:

(a)". "Agricuttural use of peat® means the use of peat
as a soil medium, additive, enhancer, or fertilizer.

(b) “Peat” means a dark brown or black residuum
produced by the partial decomposition and disintegra-
tion of mosses, sedges, trees, and other plants that

In marshes and other wet places. )
_ “Peat mining activity” means the extraction of
,bea: or peat soils for sale or consumption or the disturb-

ance of vegetation or soils in anticipation of the extrac-

tion of peat or peat soils for sate or consumption. For the
purposes of this part, the term “peat mining activity”
does not include the removal of peat or peat soils for
construction.activities or the removal of overburden for
other mining activities.

(d) “Peat soil” means soil which contains at least 75
percent dry weight of peat materal. Such soil is rich in
humus and gives an acid reaction.

-{2) Each depariment permit which authorizes the

mining of peat or peat soils or any mining activity associ-
2ted with the anticipation of the extraction of peat or
pgal so:ls_for sale or consumptlion shall require the per-
mitlee’to institute and compiete a reclamation program
for the area mined, which program must include the fol-
lowing factors:

-{a) Contro! of the physical éﬁd chemical quality of

the water draining from the mining area;

(b) Soil stabilization, including contouring and vege-

tation; ... -

(c) Elimination of health and safety hazards:

(g} - Conservation and preservation of remaining nat-
ural resources; and . )

(e} A time schedule for the completion of the pro-
gram and the various phases thereof. '
‘?o) The department may adop! rules which are

nsistent with the powers and duties listed in s.

A4 3.9'12_ 1o ovemn the mining of peat, including stricter
permitting and enforcement provisions for the mining for
sale or consumption of peat or peat soils within or con-
Lguous 10 the areas which have been desianated 2%
Outstanding Florida Waters or which were under consid-

eration by the Environmental Regutation Commission for
such designation on April 1, 1984. ‘
(4) The mining of peat or peat soils of less than 5

.acres per year, and gll peat mining activities lor the agri-

cultural use of peat, are exempt from the provisions of

this section. .
(5) Nothing in this section limits the permitting au- -

thority of the department to regulate peat mining pursu-

anl 1o other provisions of this chapler.
History.—¢. 2, o 84-76. . ’

403.281 Definitions; weather modification law.—As
used in this chapter refating to weather moditication:

(1) “Department” means the Department of Environ-
mental Regulation.

(2) ‘“Person’ includes any public or private corpora-

tion.
History.~s. 1, ch. §2-128; ss. 26, 35, ch. 65-106. 8. 2, ch. T1-137; a. 156 en.

T\-317; 6. B0, ch. T9-65.
Note ~—Former 3. XTI 261,

403.291 Purpose of weather modlfication law,—
The purpose of this law is to promote the public safely
and wellare by providing for the-licensing, regulation
and control of interference by artificial means with the
natural precipitation of rain, snow, hail, moisture or water

in any form contained in the aimosphere.
History.—s. 2, cn. 57-128.
Nota.~~Former . 373271,

403.301 Arlificial weather modification operation;
license required.—No person without securing a i

.cense from the department, shall cause or attempt o

cause by artificial means condensation or precipitation
of rain, snow, hail, moisture or water in any form con-
tained in the atmosphere, or shall prevent or attempt to
prevent by artificial means the natural condensation or
precipitation of rain, snow, hail, moisture or water in any

form contained in the atmosphere.
‘Hivtory —¢. 3, ch. 5T-128; 5. 26, 35, ch 65106,
Nota.~Foane 5. 71281, :

403.311 ApplYcation for-weather modificatior: li-

censing; fee.— . .
(1) Any person desiring to do or perforrm any of the
acts specified in s. 403.301 may file with the department

. an application for z license on a form 1o be supplied by

the department for such purpose setting forth all of the
foliowing:

(a) The name and post-office address of the appli-.
cant. N T
(b) The education, experience, and qualifications of
the applicant, or if the applicani is not an individual, the
education, expenence, and qualifications of the persons
who will be in control and in charge of the operation of
the applicant. . '

(c) The name and post~office address of the person
on whose behalf the weather modification operation is
to be conducted i cther than the applicant :

(d) The nature and object of the weather modifica-
tion operation which the applicant proposes to conduct,
including a general description of such operation.

(e) The method and type of equipment and the type
and composition of materals that the applicant pro- -
poses to use. '
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(fy  Such other pertinent information as the depart-
ment may require.
(2) Each epplication shall be accompanied by a fil-

! ing fe. in the sum of $1,000 and proof of financial re-.

sponsioility. as required by s. 403.321.
Mestory.—s. 4, ch. 57-128: ss. 26, 35, ch. 65-106: 5 18, ch. 88-353. :
Note.—Secton 20, ch. 86-353, provdes thal “the Depertment of Ervironmentsl
and 19 00 tater than X0 Cays shier {asy €, 1968)°
Mote.—Former 5. 373281,

- 403.321 Proof of financial responsibifity.—

(1) No license shall be issued 10 any person until he
has filed with the depariment proof of ability to respond
in damages for liabililty on account of accidenls arising
out of the weather modification operations 1o be con-
ducted by him inihe amount of $10,000 because of bodi-
ly injury to or geath of one person resulling from any one
incident, and subject to said limit for one person, in the

amount of $100,000 because of bodily injury to of death .

of two or more persons resulting from any one incident,
and in the amount of $100,000 because of injury to or de-

struction of property of others resulting irom any one in-

cident. _
) @ Proof of financial responsibility may be given by
filing with the department & cerlificate of insurance or a

bond in the required amount.
Kistory.~—s. 5, ch 57-128; 31. 26, 35, oh. 65-106.

: _'km.—Form-r 8. 3301

403.331 Issuance of license; suspension or revo-
cation; renewal.—
(1) The department shall issue a license to each ap-

_plicant who:

(a) By education, skill and experience appears tobe
qual'rﬁed 1o underiake the weather modification opera-
tion proposed in his application.

(b). Files proof of his financial responsibility as re-
quired by s.-403.321. T

(c) Pays filing fee required in s. 403.311. -

(2) ~.Each such .license shall entitie the licensee 10
conduct the operation’ described in the application for
the calendar year for which the license is issued unless
the license is sooner revoked or suspended. The con-
ducting of any weather modification operation or the use
of .any equipment or materials other than those de-
scribed in the application shall be cause for revocation
or suspension of the ficense.

(3) The license may be renewed annually by pay-

ment of a filing fes in the sum of $50.
History.—<. §, ch. 57-12€; az. 25, 25 ch 65-105.
Nota.—Former & J733NN.

403.341 -Flling and publication of notice of intention

“to operate; limitation on area and time.—Prior to under-

taking any operation authorized by the license, the 13

censee shall file with the department and cause 1o be .

pubﬁsheq a nol}ce of intention. The licensee shall then
confine his activities substantially within the time and

area limits sel forth in the notice of intention.
Hirtory.—=. 7. ch. §7-128: 55, 26, 25, ch. 65-106. - '
Nots . —Formner 8. IT3X21. .

| 403.351 Contents of notice of intention.—The no-
tice of intention shall set forth all of the foliowing:
(1) The'name and post-office address of the licens-

.
- .

(2) The name and post-office adoress of the per-
sons on whose behalf- the weather modification opera-

_tion is o be conducted i other than the licensee.

(3) The nature and object of the weather modifica-
tion operation which licensee proposes 1o conducl, in-
cluding a general description of such operation. -

(4) The method and type of equipment and the type
and composition of the malerials the licensee proposes
10 use. - '

(5) The area in which and the approximate time dur-
ing which the operation will be conducted.

(6) The area which will be afiected by the operation

as nearly as the same may be determined in advance.

Hisrory.—. 8, ch. 67-128.
Hote.—Formec ¢. 373331,

403.361 Publication of notice of intention.—The li-
censee shall cause the notice of intention 1o be pub-
lished al least once a week for 2 consecutive weeks in
& newspapel having general circulation and published
within any county wherein the operation is to be con-
ducted and in which the aflecled area is located, or if
the operalion is to be conducted in mote than one coun-
ty or if the affected area is focated in more than one
county or is located in a county other than the one in

. - which the operation is to be conducted, then such no-
tice shall be published in like ‘manner in & newspaper

having & general circulation and .published within each
of such counties. in case there i~ no newspaper pub-
lished within the appropriate county, publicalion shall be
made ip a newspaper having a general circulation within

the county.
Mistory.~¢ 8, ch. 57-128. 7
MNots —Forme 2. STIMIL.

403.371 Proof of publication.—Proof of publication
shall be filed by the licensee with the department 15
days from the date of the last publication of notice. Proof
of publication shall be by copy of the notice as pub-
lished, attached {o and made a part of the affidavit of the
publisher or {oreman of the newspaper publishing the
notice. ) - :

Hiatory.~4 10, ch 57-128 1. 26. 36, ch 65-106.

Nots.~Former 5. STI3ST.

.403.381 Record and reports of operations.—

(1) Each licensee shall keep and maintain a record
of all operations conducted by him pursuant to his ii-
cense showing the method employed, the type and
composition of materials used, the times and places of
operation, the name and post office address of each per-
son participating or assisting in the operation other than
licensee and such other-information as may be required
by the department and shall report the same tothe de-
partment at such:times as it may require. - .

(2) The records of the department and.the reports

of all licensees shall be available for public examination.
Hintory.—s. 11, ch 57-128; 22, 25, 35 ch. 65108, S
Nota. —Formar 3. J73.361.

403.391 Emergency licenses.—Notwithstanding
any provisions of this act to the contrary, the depariment
may grant a license permitting a wealher modification -
operation without compliance by the licensee with the
provisions of ss. 403.251-403.371, and without publice-
tion of notice of intention as required by s. 403.341.if the
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1 lion appears to the-depariment 10 be necessary of
Esiable in aid of the extinguishment of fire, dispersal

) fog, or other emergency.
History.—¢. 12, ch. 57-128.'ss. 26, 35, ch. 65-106.
Note.—Fommer 5. JT3371.

403,401 Suspensionorrevocation of license.—Any
icense may be revoked or suspended if the department
inds that the licensee has failed or refused to comply

~ith any of the provisions of ts acl.
History.—s. 13. ch. ST-128: 5. 21, ¢n 63~512; £3. 26, 35, ch. 65-106: 8. 14, en.

, 1695

Note.—Former 5. ATI 8L

403.411 Penalty.—Any person conducting a weath-
=r modification operation without fitst having procured
a license, or who shall make a faise statement in his ap-
olication for license, or who shall fail 1o file any reporl or
reports as required by this act, or who shall conduct any
weather modification operation afler revocation of sus-
pension of his license, or who shall violate any other pro-

vision of this act, shall be guilty of a misdemeanor of the
second degree, punishable as provided ins. 775.082 or -

s.775.083; and, i a corporation, shall be guilty of a mis-
demeanor of the second degree, punishable as provid-

ed in 5. 775.083. Each such violation shall be a separate’

offense. ;
History.—. 14, Ch 57-128; 5. 351, ch. T1-136.
Note.—Former 5. 373391,

-.A03.412 Environmental Protection Act.—
") This section shall be known and may be ciled as
¥ he “Environmental Protection Act of 1871.°
(2Xa) -The Department of Legal Affairs, any political
subdivision or municipality of the state, or a citizen of the
state may maintain an action for injunctive relief against:
1. Any gavernmental agency or authority charged
by law with the duty of enforcing laws, rules, and reguia-
tions for the protection of the air, water, and other natu-
ral resources of the state to compel such governmental
authority to enforce such faws, rules, and regulations;

" 2. Any person, natural or corporate, or governmen-
tal agency or authority to enjoin such persons, agencies,
or authotities from violating any laws, rules, or regula-
tions for the protection of the air, water, and other natu-
ral resources of the state.

(b) In any suit under paragraph (a), the Depaniment
of Legal Atfairs may intervene 1o represent the interests
of the state. '

(c) As a condition precedent 1o the institution of an-

action pursuant to paragraph (a), the complaining party
shall first file with the governmental agencies or authori-

. ties charged by faw with the duty of requlating or prohib-

mng the acl or conduct complained of a verified com-
plamt sefting forth the facts upon which the complaint
is based and the manner in.which the complaining party
is aflected. Upon receipt of a complaint, the governmen-
tal agency or authority shalf forthwith transmit, by regis-
‘ered or certified mat, a copy of such complaint to those
#ties charged wilt. violating the laws, rules, and regu-
fations for the prote.tion of the air, water, and other nat-

) ural resources of the state. The agency receiving such

complaint shall have 30 days after the receipt thereof
within wh;ch'io_ take appropriate action. lf such action is
not taken within the time prescribed, the complaining

parly may institute the judicial proceedings authorized
in paragraph (a). However, failure {0 comply with this
subsection shall not bar an action for a temporary re-
straining order to prevent immediate and irreparable .

" harm “om the conduct o activity complained of.

(d) In any actior instituted pursuant to paragraph .
(a), the court, in the interes! of justice, may add as party
defendan! any governmental agency of authority
charged with the duty of enforcing the applicable laws,
rules. and reguiations for the protection of the air, waler,.
and other natural resources.of the state.

(€) No action pursuant to this section may be main-
tained if the person (natural or corporate) or governmen-
tal agency or authority charged with poliution, impait-
mert, or destruction of the air, water, of other natural re-.
sources of the state is acting or conducting operations
pursuant to currently valid permit or certificate covering
such operations, issued by the appropriate governmen-
tal authorities or agencies, and is complying with the re-

quirements of said permits of ‘certificates.

( In any action inslituted pursuant to this section,
other than an action involving & state NPDES permit
authorized under s. 403.0885, the prevailing party or par-
ties shall be entitled to costs and attorney's tees. Any
award of attorney's fees in an action invdlving such a
state NPDES permit shall be discretionary with the
courl. If the court has reasonable ground to dount the

‘solvency of the plaintiff or the plaintif{’s ability to pay any .

cost or judgment which might be rendered against him
in an action brought under this section, the court may
order the plaintif{ to post a good and sutficient surety
bond or cash. _

(3) The court may grant injunctive relief and impose
condifions on the defendant which are consistent with
and in accordance with law and any rules or regulations
adopted by any state or local governmental agency
which is charged to protect the air, water, and other nat-
ural resources of the state from poliution, impairment, of
destruction.

(4) The doctrines of res judicata and collateral es-
toppel shall apply. The court shall make such orders as
necessary to avoid multiplicity of actions.

(5) Inanyadministrative, licensing, or other proceed-
ings authorized by law for the protection of the air, wa-
ter, or other natural resources of the state {rom poliution,
impairment, or destruction, the Department of Legal Al-
fairs, a polilital subdivision or municipality of the state,
or a cilizen of the state shall have standing to intervene
as a party on the filing of a verified pleading asserting
that the activity, conduct, or product to be ficensed of
permitted has or will have the effect of impairing, poliut-
ing, or otherwise injuring the air, water, or other natural
resources of-the siate.

(6) - Venue of any causes brought under this taw shall
fie in the county of counties wherein the cause of action

is alleged to have occurred.
History.—¢1. 1, 23, 4, 5, 6. ch. 71-342: 1. 24, ch. 88-393.

403.413 Florida Litter Law.— _

{1) ~ SHORT TITLE ~—This section may be cited as the
*Florida Litter Law.” .

(2) DEFINITIONS —As used in this section:

(a) “Litter” means any Qarbage; rubbish: trash; re-
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fuse; can; bottle; box; container; paper: tobacco prod-

uCt; tire; apphiance; mechanical equipment or part; build-

INQ or construction matenal; 100!, machinery; wood; mo-
tor vet .zle or molor vehicle part: vessel: aircraft; farm

machinery or equipment; sludge from a waste trealmen!

facility, water supply treatment plant, or air poliution

control facility; or substance in any form resulting from

domestic, industrial, commercial, mining, agriculiural, o

‘governmental operations. .

(b} “Person® means any individual, firm, sole propri-
elorship, partnership, corporalion, or unincorporated as-
sociation.

(c}) ‘"Law enforcement officer means any officer of
the Florida Highway Patrol, & county sherif{'s depan-
meni, 8 municipal law enforcement department, 8 law
enforcement department of any other polilical subdivi-
sion, the Department of Natural Resources, or the Game
and Fresh Water Fish Commission. In addition, and sole-
ly for the purposes of this section, “law enforcement offi-

" cer” means any empioyee of a county or municipal park

or recreation department gesignated by the department
head as a litter enforcement officer.

(8) ‘“Aircraft” means a motor vehicle or other vehicle
that is. used or designed to fly but does nol include a

_ parachute or any other device used primarily as safety

equipment, .
- (e) 'Commercial purpose” means for the purpose of
economic gain. . : .

() “Commercial vehicle” means a vehicle that is
‘owned or used by e business, corporation, association,
paNners_h,ip. or sole proprietorship or any other entity
conducting business for a commercial purpose. .

(9) “Dump” means to dump, throw, discard, place,
deposit, or dispose of. .

(h) “Motor.vehicle” means an ‘automobile, motorcy-

- Cle, truck, trailer, semitrailer, truck tractor, or semitrailer

combination or any other vehicle that is powered by a
motor. . .

() - “Vessel means a boat, barge, or airboat or any
other vehicle used for transportation on water.

(3) RESPONSIBILITY OF LOCAL GOVERNING
BODY'-OF A COUNTY OR MUNICIPALITY —The loca!
goveming body of a county or a municipality shall deter-
mine the training and qualifications of any employee of
the county or municipality or any employee of the county
or municipal park or-recreation department designated
to enforce the provisions of this section if the designated
employee is not a regular jaw enforcement officer.

(4) DUMPING UTTER PROHIBITED.—Uniess other-
wise authorized by faw or permit, it is unlawful for any

_ person to dump litter in any manner or -amount;

(a) In or on any public highway, road, street, alley,
or thoroughfare, including any portion of the right~of-
way thereof, or any other public fands, except in contain-

- ers or-areas lawfully provided therefor. When any litter
.1s thrown or discarded from a motor vehicle, the operator’

or owner of the motor vehicle, or both, shall be deemed
in violation of this section: :

(D) in or on any freshwater lake, river, canal, or
stream or tidal or coastal water of the state, including ca-
nals. When any fitter is thrown or discarded from 2 boa,

(¢) Inor on any private property, uniess prior con-
sent of the owner has been given and uniess such hitter
will not cause a public nuisance or be in violation of any
other state or local law, rule, or regutation.

(5) PENALTIES; ENFORCEMENT.— .

(a) Any person who dumps litter in violation of sub-
section (4) in an amount not exceeding 15 pounds in
weight or 27 cubic feel in volume and notforcommercial
purposes is guity of a noncriminal infraction, punishable
by & civil penalty of $50. in addilion, the court may re-
guire the violator 1o pick up litter or perform other fabor
commensurate with the ofiense committed. :

" {b) Any person-who dumps Jilier in violation of sub-
section (4) in an amount exceeding 15 pounds in weight
or 27 cubic feel in volume, butl not exceeding 500
pounds in weight or 100 cubic {eet in volume and not for
commercial purposes is guilly of 8 misdemeanor of the
firs” gegree, punishable as provided in s. 775.082, s.
775.083, or 's. 775.084. in addition, the court shall re-
quire the violator 10 pick up litler or perform other com-
munity service commensurate with the ofiense commit-
ted. Funher, if the violation involves the use of a motor
vehicle, upon a finding of guilt, whether or not adjudica-
tion is withheld or whether imposition of sentence is
withheld, deferred, or suspended. the courl shall for-
ward a record of the finding to the Department of High-
way Safety and Motor Vehicles, which shall record a
penally of three points on the violator's driver's license
pursuant to the point sysiem established.by s. 322.27.

(¢) Any person who dumps fitter in violation of-sub-
section (4) in an amount exceeding 500 pounds in
weight or 100 cubic feet in volume or'in any quantity for
commercial purposes, or dumps litler which is & hazard-
ous waste as defined in s. 403.703, is guiity of a {elony
of the third degree, punishable as provided in's. 775.082 .
or s. 775.083. in addition, the courlt may order the violator
to: : . o
1. Remove or render harmiess the litter that he -
dumped in violation of this section; . '

2. Repair or restore property damaged by, or pay
damages for any damage arising out of, his dumping iit-
ter in violation of this section; or ) :

3. Perform public service relating to the removal of

‘litter dumped in violation of this section or to the restora-

tion of an area polluted by litter dumped in violation of
this sectiorn. ' '
(d) A court may enjoin a violation of this section.
(e) A molor vehicle, vessel, aircraft, container,

- crane, winch, or machine used to dump fitter that ex-

ceeds 500 pounds in weight or 100 cubic feel in volume

- is declared contraband and is subject to forfeiture in the

sameé manner as provided in ss. 832.703 and 832.704.
{f) W= person susiains damages arising out of a vio-
lation of this section that is punishable &s -a {felony, a

“court, in a civil action for such damages,.shali order the

person to pay the injured party threefold the actual dam-
ages or $200, whichever amount is preater. in addition,
the court shali order the person to pay the injured party's
couri costs anc atiorney’s fees. A final judoment ren-
dered in a criminal proceeding against 2 defendan! un-
der this section eslops the defendant from asserting any

tf\e oper‘faior' or owner qf the boat, or both, shall be issue in a subseguent civil action under this paragraph
Ceemed in violation of 2ths sechon;_ or . which he would be estopped from asserting it such judg-
1490 ' L
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rwere rendered in the Civit action uniess the criminal
o _.nent was based upon a plea of no contest or nolo
sontendere. .

For the purposes o!. this section, il a person
jumps litter from a commercial vehicle, that pereon is
sresumed 10 have dumped the litter for commercial puf-
>0se€s. o

(h) Inthe criminal trial of a person charged with vio-

aling this section, the state does nol have the burden
of proving that the person did not have the right or au-
thority 1o dump the litter or that litter dumped on private
aroperly causes a public nuisance. The defendant has
the burden of proving that he had authority to dump the
itter and that the litter dumped does nol cause a public
auisance. ’

(i)
to enforce the provisions of this section.

(6) ENFORCEMENT BY CERTAIN COUNTY OR MU-
NICIPAL EMPLOYEES.—Employees of counlies or mu-
nicipalities whose duty it is 1o ensure code compliance
or 10 enforce codes and ordinances may be designated
by the governing body ol the county or the municipality
1o enforce the provisions of this section. Designation of
such-employees shall not- provide lthe employees witlh
the authorily to bear arms or {0’ make arrests. o

(7) ENFORCEMENT OF OTHER REGULATIONS.—
This section does not limil the authority of any state of
local agency to enforce other laws, rules, of ordinances

- #3%ing 10 fitter or solid wasle management.
. bb— ;?;:&%—gséﬁa;:;% 5. 1‘ e 75-266:8. 1. ch T7-8 8. 1. ch
on €9-175; 5. 14, ch. 89-268. o on B8-TE 156, cn B T
INote.—Section T75.064 was amonded by 8. 6. ch. B8-131, celeting sl retaronce

10 MiSGMEROrs.

403.4131 “Keep Florida Beautiful, Incorporated™;
Clza)n Florida Commission; placement of signs.— .
ed effort of interested state and local agencies of gov-
grnmem and other public and private organizations and
lpterests be developed to plan for and implement a solu-
tion to the litter problems in this state and that the state
orovide financial assistance for the establishment of a
nonprofit organization with the name of "Keep Florida
Beautiful, Incorporated” which shall be registered, incor-
poyaied. -and operaled in compliance with chapter 617.
This nonprofit organization shall operate as the grass-
roots arm of the stale's-effor{ and shall serve as an um-
brella organization for volunieer-based community pro-
grams dedicated to a cleaner environment through sus-
@ned litter prevention. The membership of the board of
directors of this noniprofit organization may include rep-
resentatives of the following organizations” the Florida

League of Cities, the Flonda Association of Counties,

- {he Florida Chapter of the National Solid Waste Manage-

ment Association, the Floridd Audubon Society, the Flor-
ida Nature Conservancy, ne Florida Chapter of the Sier-
ra Ciub, }he Associated Industries of Flonde, the Florica
‘gl Drink Association, the Florida Petroleum Council,
- Fiorida Retail Grocers Association, the Florida Retalil
Federation, the Pulp and Paper Association, the Floriga
Autz_)mobile'Dealers ‘Association, the Beer Industries of
Flondg, the Flondz Beer Wholesalers Associalion, -and
the Distilled Spirits Wholesalers. o

It shall be the duty of all law enforcement officers

Itis the intent of the Legisiature that a coordinal- |

(2) - As used in this section:

(a) “Department” means the
portation. '

(b) ‘Litter” means any garbage, rubbish, trash, re- .
fuse, can, bottie, container, paper. lighted of unlighted
cigaretie or cigar, of flaming or glowing material.

(c) “Littering” means the act of throwing, discarding,
placing. deposiling, of otherwise disposing of litter im-
properly along public highways, on public of private
lands, of in public walers. ' .

\(3) Thereis created within the Department of Trans:
portation the Clean Florida Commission, which shall be
responsible for coordinaling & statewide litler. prevention
program involving stale agencies, local governments, i
cal organizations, and individuals. The Clean Florida
Commission shall consist of the following members of
their designees: ' :

(a) The Secretary of Environmental Regutation, who
shall be the chairman.

(b) The Secretary of Transportation.

{c) The E xeculive Director of the Department of Nat-
ural Resources.

(d) The Commissioner of Education.

(e) The Secretary of Commerce.

Department Of Trans-

‘Thes'e members shall serve as ex officio members of the

commission and shall be considered as the base mem-
bers of the commission. Additional membpers from inter-
esled state agencies, local governments, and state end ™’
jocal organizations may serve on the commission by
unanimous consent of the commission's base members.

1(4) The commission shall have {he following powers
and duties: '

(a) To appoint an executive director, who may em-
ploy such other administrative staff and clerical staff as
are necessary to carry out the purpose of fitter preven-
tion in this state as identified in this section. Such em-
ployment by the commission may be pursuant 10 con-
{ract with a public or private entity. . '

(b) To establish an 'adopt-afhighway' program to
allow local organizations 10 be idendified with specific
highway cleanup and beautification projects.

(c) To contract for the developrnent of 2 highly visi-
ble antilitter campaign which shall at a minimum:

1. identify groups that habitually litter.

2. Designappropnate advertising to promote prop-
er disposal of litter by -Qroups that habitually litter.

3. Foster public.awareness of the litter problem in
this state and the litter prevention program.

4 Develop educalional programs and matenals 10
promote proper disposal of litter.

5. Use talent, equipment of expertise donated from
the private sector for producing multimedia materials.

(d) Tomake and execute contracts necessary to the
exercise of ils powers, including interagency agres
ments.

(ey To engage in the planning of a litter prevention .
program. '

( To conduct, direct, encourage, coordinater and
organize 2 CONlINUOUS program of public education relat-
ing to litter prevention.

(g) To review, upon
pertinen! to reducing litter and

activities
so0rdi-

request, all plans and
fittering and to
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nate these acfivities with the various levels of govern-
ment as ‘well as other local organizations.

- (h) To coordinate with state and local organizations .
to ‘marnet programs promotmg litler prevention and to
facililate the exchange of such programs between local
organizations through annual conferences.

() To make available 1o elementary and secondary
schools and other public forums educational programs
and materials to promote proper disposal of liter.

(i) To develop and implement statewide incentive
programs designed 1o molivale individ(a! citizens, local
organizations, local govemments, and other groups in-
lerested in participating in litter prevention program ac-
tivities. . :

. (k) . To provide grants 1o local governments and non-
proﬁ_l .organizations 1o be used to implement fitter pre-
vention programs through education and broad-based

cilizen involvement a{ the community level. Except as

specifically appropriated, such grants may provide up to
‘one~hall of the first year costs to initiate and operate
such programs, or $25,000, whichever is less. Such
grants shall be awarded on & priority basis with appli-
cants requesting funding for the establishment of focal
litter prevention systems recetving first priority.

() To monitor the effectiveness of the litter preven-
lion program on an annual basis and {o'prepare an annu-
al report of operations that includes the results of such

monitoring. The annual report shall be submitted to the .

Governor, the President of the Senate, and the Speaker
of the House of Representatives no later than February
1 of each year, beginning on February 1, 1990.

_(5) The department shall place signs discouraging
litter at all ofi-ramps of the interstate highway system
in the state. The depariment shall place other highway
Signs as necessary to discourage littering through use

of the antilitter pfogram developed by the commission.

v apadins i O o oy 3 i, aes st
X ive Octoter 1,

for review. pursuent 10 £. 11611, Bre2.en w

403.4132 Lifter pickup and removal.—The Florida
Youth Conservation Corps and local govemments are
encouraged to initiate programs 1o supplement the-ex-
1sting fitter removal program for public places and’high-
way systems operated py the Department of Transpor-
tation. To the extent that funds are available from the de-
partment o fitter pickup and removal programs beyond
those annually available 1o the Department of Correc-
tions, priority shall be given to contracting for supple-

mental fitter-removal programs that use youth employ-

ment programs. )

403.4135 Litter receptacies.— o ,
(1) DEFINITIONS.—As used in this gection “litter"

-and 'vessgr have the same meanings as provided in s.

403.413.

(2) RECEPTACLES REQUIRED.—AIl ports, terminal °

lacilities, boatyards, marinas, and other commercial {a-

-dlities which house vessels and {rom which vesseis dis- -

embark shall provide or ensure the availability.of fitter re-

. Ceplacles ot sutficient size and capacity 1o accommo-

date the lifter and other waste materials generated on
board tge vessels using its. facilities, except for large

;
! 45

quantities of spoiled or damaged cargos not usually dis-

.charged by a ship. The Department of Environmental

Regulation may enforce viotations of this section pursu-

ant 10 ss. 403.121 and 403.131.
Hinsory.~4. 13, ch. B9-175,

403.414  Poliution control awards program.—.

(1) There is hereby created a poliution control
awards program {o be administered by the Department
of Commerce. : : :

(2) Awards under the poliution control awards pro-
gram may be granted 10 agencies, municipdlities, coun-
ties, or other governmental units anhd privale organiza-
tions, institutions, industries, communication media, and
residents of the state for efforts in preventing or cleaning
up poliution as provided by rules and regulations pro-
mulgated by the Department of Commerce. Special
awards may be granted to those agencies, municipali-
ties, counties, or other governmental units and private
organizations,- institutions, industries, communication
media, and residents of the state who have megde an out-
standing effort {o prevent or clean up poliutior: as provid-
ed by rules and regulations promuigated by the Depart-
ment of Commerce. All awards ang special awards must
be approved by the Department of Commerce, but the
Department of Environmental Regulation shall have the
power 10 velo any award which, in the opinion of the De-
partment of Environmental Regulation, would be so con-
troversial as to be unadvisable. '
. {3) Awards or special awargds may be presented in
the following categories: -

{a) Walter poliution.

{b) Air poliution.

{c) Noise poliution.

(d) Communication media on pollution problems.
- (4) Any agency, municipality, county, or other gov-
emmental unit or private organization, institution, indus-
try, communication-medium, or resident of the state may
submit to the Department of Commerce at any time the
name of any agency, monicipality, county, or other gov-
emmental-unit or private organization, institution, indus-
1ry. communication medium, or resident of the state for
consideration- for an award or special award. Prior 10
consideration by the Department ot Commerce, nomi-
nees shall be regquired 1o submit 10 the department such
agditional information as the department-meay require,
including, but not limited to, a list of ali plant operations
and subsidiaries in Florida. The Department of Com-
merce shill consider such nominations. at least twice a
year. ‘ L .
(5) The Department of Commerce shall adopt rea-
sonable rutes-and reguiations to camry outthe intent and

“purposes. of this.act.in accordance-with chapter 120.
L THistory.—et. 1,2 3 4.5 6 on 746 & 81, cn 7565 1. 264, ch B1-2K4.

403.415. Motor vehicle noise.— B

(1) SHORT TITLE.—This act shall be known and’
may be cited as the “Florida Motor Vehicie Noise Preven-
tion and Control Act of 1874.° ‘

(2)(a) LEGISLATIVEINTENT.—The intent of the Leg-
islature is 10 implement the staie constitutional mandate
of s. 7, Art. Il of the State Constitution .to improve the .

- quality of life in the state by limiting the noise of new mo-
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tr “shicles soid in the state and the noise of moltor vehi-
s .used on the highways of the state. ,

P (b) IMtisalso the intent of the Legislature to recognize
the proposed Uniled Stales Environmental Protection

Act Noise Commission Standards Regulations for medi-

um and heavy-Guly trucks as being the most compre-

nensive available and in the beslinterest of Florida’s citi-
zenry and, further, that such regulation shall preempt all
state standards not identical to such regulation.

(3) DEFINITIONS.—The following words and
ohrases when used in this section shall have the mean-
‘ngs respectively assigned-to them in this subsection,
axcept where the context otherwise requires:
~ (a) °dB A" means the composite abbreviation for A-
weighted sound level, and the unil of sound level, the
decibel. ' _

(b) °Gross combination weight, rating” or "“GCWR"
means the value specified by the manufacturer as the
.0aded weight of a combination vehicle.

(c) *Gross vehicle weight rating” or "GVWR" means
lhe_ value specified by the manufacturer as the loaded
weight of a single vehicte. .

(3)- "Motor vehicle” means any vehicle which
propelled and any vehicie which is propelled by electric
power obtained from overhead trolley wires, but not op-
erated upon rails. .

(e) “Motorcycle” means any motor vehicle having-a
S"%or saddle for the use of the rider and designed 1o
t. . on not more than three wheels in contact with the
pround. but excluding a tractor or a moped.

(f) ~Moped means any vehicle with pedals to permit
propulsion by human power, having a seat or saddle for
the use of the.rider and designed to travel on not mare
than three wheels, with a motor rated not in excess of
2 bfakg horsepower and not capable of propelling the
vehicle at a speed greater than 30 miles per hour on lev-

el ground, and with a power—drive system that functions ’

directty or automatically withou! ciutching or shifting
gears by the operator after the drive system is engaged.

If an internal combustion engine is used, the displace- .

ment may not exceed 50 cubic centimeters.

(g) °“Sound level’ means the A-weighted sound pres-
sure level measured with fast response using an instru-
ment complying with the specification for sound level

meters of the American National Standards Institute,

Inc_.. or its successor bodies, except that only A-
weighting and fast dynamic response need be provided.
(h) “Vehicle" means any device in, upon, or by which
2ny person or property is or may be transported or
drawn upon 2 highway, except devices moved by hu-
man power or used exclusively upon stationary rails or
tracks. .. : '
() “Department” means the Department of Environ-
meptal Regulation.
g NEW VEHICLE NOISE LIMITS.—No person shall
¢ #ofer for ;ale, or lease a new motor vehicle that pro-
};es 2 maximum sound ievel exceeding the following
«mits at a distance of 50 feet from the center of the lane
of travel under test procedures established under sub-
section (S): o L

is self- .

{a). For motorcycles:

Date of manufacture -Sound level fimit -
From January 1, 1973, . :

1o December 31, 1974 . rrrericarnnsssecnannaest 86dB A
On or after January 1, 1975 ceriiiiencinnnenes g83dB A -
(b) For any motor vehicle with a GVWR over 10,000
pounds, for any schoo! bus; and for any mullipurpose
passenger vehicle, which is defined as a motor vehicle
with motive power designed to carry 10 persons or less

- and constructed either on a truck chassis or with special

features for occasional olf{-road operation:

Date of manutacture Sound level limit
From January 1, 1873,

1o December 31, 1976 ccuiniecrncnncainmnarenses 86 dB A
On or after January 1, 1877 coecvermemmmnsecesessvenee 83 dB A

(5 TEST PROCEDURES.—The test procedures for
determining compliance with this section shall be estab-
lished by regulation of the Department of Environmental
Regulation and in. cooperation ‘with the Department of
Highway Safety and Motor Vehicles in substantial con--- -
{ormance with applicable standards and recommended .
practices established by the Society of Automotive En-
gineers, Inc., or its successor bodies, and the American’
National Standards Institute, Inc., or its successor bod-
ies, for the measurement of motor vehicle sound levels. . .
Regulations establishing these test procedures shall be
promulgated no later than December 1,.1974.

(6) CERTIFICATION.—The manufacturer, distribu-
1or. importer, or designated agent thereof shall file a writ-
Jden certificate with the departiment stating that the spe-
cific makes and models of motor vehicles described
thereon comply with the provisions of this section. iNo
new motor vehicle shall be sold, offered for sale, or
jeased unless such certificate has been filed. _

(7) NOTIFICATION OF CERTIFICATION.—The de- .
partment shall notify the Department of Highway Safety

" and Motor Vehicles of all makes and models of motor ve-

hicies for which valid certificates of compliance with (ne
provisions of this section are filed.

(8) REPLACEMENT EQUIPMENT.— o
(a) No person shall sell or offer for sale for use as'a
part of the eguipment of a motor vehicle any exhaus!
mutiler, intake mutiler, or other noise abatement device
which, when instalied, will permit the vehicie to be oper-
ated in amanner that the emitted sound level of the vehi-
cle is increased above that emitted by the vehicle as
onginally manufactured and determined by the test pro-
cedures for new motor vehicle sound levels established

" under this section.

(b) - The manufacturer, distributor,. or importer, or
designated agent thereof, shall file a written certificate
with the department that his products sold within this
‘state comply with the requirements of this seclion for
their intended applications.

(9) OPERATING VEHICLE NOISE MEASURE-
MENTS.—The department shall establish, with the co-
operation of the Department of Highway Safety and Mo-
1or Vehicles, measurement procedures for determining
compliance of operating vehicles with the noise limits of
s. 316.293(2). The department shall advise the Depart-
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men! of Highway Safety and Motor Vehicles on technical

* aspects of motor vehicle noise enforcement regulations,
~assistin the training of enforcement officers, and admin-
: islers sound-level meter loan program for focal enforce-

ment agencies.

~ (10) ENACTMENT OF LOCAL ORDINANCES UMIT-
ED.—The provisions of this section shall be applicable
and uniform throughout this state and in all political sub-
divisions and municipalities therein, and no foca!l authori-
ty shall enact or enforce any ordinance on e matler cov-
ered by this section unless expressly authorized. How-
ever, this subsection shall not prevent any local authori-
“ty from enacting an ordinance when such enactment is
necessary 1o vest jurisdiction of violation of this section

_in the local courl. :
History.—ss. 1, 2. 3, ch. T4-110; s 1, 2.ch 75-50;s. 1, ch T6-289:s. 1,
76—:&:1. 82, ch. T9-65;5.96,ch 7916408 1, ch, B0-338; 5. 1, ch. B2—49: 1.
ch. 87-161,

ch.
22,

403.4151 Exempt motor vehicles.—The p;rovisions
of this act shall not apply to any motor vehicle which is
not required to be licensed under the provisions of chap-

ter 320.
History.~z. 7, ch. 74-110.

403.4153 Federal preemption.—On and afler the

. date of promulgation of noise emission standards by the

a"dm-inistrator of the United States Environmental Pro-
teclion Agency for a class of new motor vehicles as de-
scribed in pdragraphs 403.415(4)(2). (b), or Yc), the

" state sound level limits in effect at that time for that class

14@;,

Yy il

of vehicles shall be maintained until the federal stand-

ards become effective..
History.—s. 2. ch. 76-285. ’
Wote.~Parapraph (4XC) of 8. 403.415 was repesiad by L. 22, ch. 7-161. Note.
M.mxo«w-lynwdbm‘umkwﬂ“ww‘
amenoments W or reposl of e statuic. Soe Preface.

PART Il
~ ELECTRICAL POWER PLANT SITING
403.501

Short title.

403502 .Legislative intent.

403503  Definitions. '

403504 Depariment of Environmental Reguiation;
poweérs and duties enumerated. '

403508  Applicability and certification.

4035083 Notice of intent to file application.

40350685 Appointment of hearing officer; determina-
tion of completeness; amendment 1o the

. _ appiication. . .

403507 'Reports and studies. .

403508 Proceedings, parties, parficipants.

403509 Final disposition of application.

:A035095 Alteration of time limits. )

403510  Superseded laws, regulations, and certifica:
tion power. . :

403511 Effect of certification.

4035111 County and municipal authority unaffected
by chapter 75-22, Laws of Florida.

403512 - Revocation or suspension of certification. .

403.513 Review.

403.514  Enforcement of compliance.

403.515  Availability of information.

403.516
403517

403.518 .

403.52

403.521
403.522
403.523

403.524
403.525

403.526
403.527
403.5272

403.5275
403.528
403.528
403.531
403.5312

403.5315 .

403.532
403.533
403.536
403.537

403.539

Modification of certification.

Supplemental applications for sites cerlified
for ultimate sile capacity.

Exclusive forum fof determination of need.

Short title.

Legislative intent.

Delfinitions.

Department of Environmental Regulation:

. powers and duties. -

Applicability and certification.

Appointment of hearing officer; determina-
tion of compleleness Of sufficiency.

Reports and studies.-

Notice, proceedings, parlies, participants.

Local governments; informational public
meelings .

Amendment 1o the application:

Alteration of time limits.

Final disposition of application.

Efiect of certification.. ‘

Recorcing of notice of certified- cotridor
route.

Modification of certification.

Revocation of suspension of certification.

Enforcement of compliance. _

Superseded laws, regulations, and certifica-
tion power. -

Determination of need for transmission line:
powers and dulies.

Certification admissible in eminent domain
proceedings; ajtorney's fees end costs.

403.501 -Short title.—Sections 403.501~403.517
shall be known and may be cited as the *Flonda Electri-

cal Power Piant Siting Act.”
History.—s. 1, ch T3-33: 1. 1, ch 76-76.

--403.502 Legislative intent—The Legislature finds

. that the present.and predicted growth in electric power

demands in this state requires-the gevelopment of a pro-
cedure for the selection and utilization of sites for electri-
cal generating facilities and the identification of a state
position with respect 10 each proposed site. The Legisla-
ture recognizes that the selection of sites and the rout-
ing of associated transmission lines will have a2 signifi-

- cantimpact upon {
tion and growth of industry, an
resources of the state. The Legislature

he welfare of the populaiion, the foca-
d the use of the natural
finds that the effr-

ciency of the permit application and review process at

. both the state and local level
1he impiementation of a process whe

would be improved with
reby a permit appli-

cation would be centrally coordinated and &ll pemit de-

cisions could be revieweg on t
recommendations of the decid
cy of this state that, while recognt
#or increased power generation facilit
ensure through available and
the focation and operation of e
produce minima!l adverse effects
environment, the ecology of the fand and i

he basis of standards and
ing agencies. ltis the poli-
izing the pressing need
ies, the state shall
reasonable r:iethogds that
lectrical power plants will
on human health, the
1s wiidlife, and

the ecology of stale waters and their aquatic fite. it is the

intent {o seek courses
increasing demands for electrical

e 1494
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{c) For violation of the prowvisions of ss. 403.78~
1403.7883 or rules or orders issued thereunder,
Y2) Any certification may be modified by the board
-»0n re ,uest of the depariment or the applicant when-
-ever the applicant proposes, atter certification, 1o signifi-
cantly expand the size of the facility or to significantly
alter the type of hazardous waste management activity
. _conducled at the facility. The departmen! may modily a
certification without board action if the depariment and

the applicant stipulate 1o the modificalion.
History.—¢. 4, Ch. B9~285.

403.7892 Enforcement of compliance.—Failure to
obtain a certification, or 1o comply with the conditions
thereof, or to comply with this part conslitutes a violation

of, and shall be enforceable pursuant to, this chapter.
" History.—1. 4, ch. 89-285.

403.7893 Superseded laws, regulations, and certi-
{ication power.— . .

(N .H any provision of ss. 403.78—403.7893 is in con-
fhc.t with any other provision, limitation, or restriction
whn.ch ts now in effect under any law of this state or any
ordinance of a local government, political subdivision. or
municipality, or any rule or regulation’ adopied {hereun-

- der, ss. 403.78-403.7833 shall control.

‘(2) ‘The state hereby preempls the certification of
statewide mullipurpose hazardous waste treatment,
slorage. and disposal facilities sited pursuant to ss.
403.78-403.7893. N '

- (3) The board and the department shall have the
~p0ower 10 adopt reasonable procedural rules to carry oul
_heir duties under ss. 403.78-403:78383 and to pive effect
1o the legisiative intent that ss. 403.78-403.7893 provige
an eff:c_sent. expedited, centrally coordinated, one-stop
permitting process.

(4) Nothing in ss. 403.78-403.7833 prohibits a focal
government from assessing reasonable impact fees,
special assessments, service charges, or user fees ‘with
respect to ‘the proposed project, provided that those
fees are specifically set forth in the certification.

(5) Sections 403.78-403.7893 do not

depariment’s authority under s. 403.726.
History.—1. 4, ch. £9-283. .

preempt the

PART V
ENVIRONMENTAL REGULA'ﬁON
403.801  Short title.
403.802 Decfaration of policy.
403.803 Definitions. -
£03.804 Environmental Regulation Commission; p‘o'w-
ers anc dulies. A
403.80§ Secretary; powers and duties.
403.8035 Depanmem adoption of federal standards.
403.802 Envnonmema_l districts; establishment: man-
agers; funclions. .
403.812 Dredge ang fill permitiing in stormwaler
. management systems. :
;}4_03.873 Permits issued at district centers: excep-
tions, :
403.8135 Citation of rule. ;
403814 General permits; delegation.

403.815  Public notice; waiver of hearnngs.
403.816 Permits for maintenance dredging of Ceep-
: waler porls and beach restoration proj:
: ects. ,
403.8163 Sites for disposal of spoif from maintenance
dredge operations; selection. .
403817 Legislative intent; determination of the natu-
" rat landward extent of walers {or reguln-
lory purposes. oo ,
Ralificalion of Rule 17-4.022, Fiorida Admin-

4038171
: istrative Code, with addilions =~d dele-

tions to the vegetation and s~ inuexes
and with kmitations on_the determination
of landward exlent of waters.

403.801 - Short title.—Chapter 75-22, Laws of Flori-
da, shall be known and may be cited as the *Florida Envi-

ronmental Reorganization Act of 1875.°
History.—~s5. 1, ch 75-22

403.802 Declaration of policy.—Rea-serting the
policies of the Governmental Reorganization Act of 1969
and the Florida Environmental Reorgani-ation Act of
1975 which recognize that structural reorganization
'should be a continuing process, and recognizing thal

. many years have passed since the passage d! those

acts, it is the intent of the Legislat:ire 1o promote more
efficient, effective, and economical operation of certain
environmental agencies by transfernng decisionmaking
authority to environmental districl centers and delegal-
ing 1o the water management districts permitting func-
tions related to water quality. Further, it is the intent of
this act to promote proper adminisiration ot Fionda's

7 landmark environmental faws.

Hiatory.~¢, 2 e, 75-22: ¢. 61, ¢ B3-240.

- 403.803 Definitions.—When used in this act, the
term, phrase, or word: .
(1) “Branch office” means a geographical area, the
boundaries of which may be establishedas a part of a
district. . .
(2) *Canal’ is a manmade trench, 1he ‘bottom of

"~ which is normally covered by -water with the upper

edges of its sides normally above water.

(3) ‘Channel"is a trench, the bottom of which is nor-
mally covered entirely by water, with the upper edges
of its sides normally below waler.

{4) "Commission™ means the Environmental Regula:
tion Commission.: o

(5} “Departmen!” means the Department of Environ-
mental Regulation. _

(6) “District® or "environmental distnct® means one of
the geographical areas, the boundaries of which.are es-
{abiished pursuant to this act.

(7)y “Drainage ditch™ or irrigation ditch® is 2 man-
made trench dug for the purpose of draining waler from
the land or for transporting water fof use on the land and
is not built for navipalional purposes. o

(8) ‘“Enwvironmental district centei” means the faciii-
ties ang personnel which are ceni-alized in each district
for the purposes of carrying out 1he provisions of this
act. ’
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""‘.9) Headquarlers means the physscal location of
* oftices of the secretary and the division directors of

: depariment.
10) Tinsect contro!l impoundment dikes” means arlifi.

1 slructures, including earthen berms, constructed

3 used 1o impound walers for the purpose of insect
nirol.
‘11j "Ilanagec means Inc head of an environmental
dact or hranch office who shall supervise all enviton-
:ntal functions of the department within such environ-
:ntat gistrict or branch offlice.
{12) “Secretary” means the secretary of the Depari-
an! of Environmental Regulation,
(13) *Standard” means any rule of the Deparlment of
wironmental Regutation relating o air and water quali-
noise, solid~waste. managemen!, and electric and
agnetic lields associaled wilh eiectncal transmission
id distribution lines and substation facilities. The term
tandard™ does not include rules of the depariment
aich relate exclusively to the. internal. management .of
e deparimeni, the procedural processing .of applica-
ns, ihe administration of rulemaking or adjudicatory
. degedings, the publication of notices, the conduct of
>armgs or other procedural matiers.
(14) "Swale" means a manmade trench wh»ch.
{e) Has & top widih-to~depth ratio of the cross-
zction equal to or greater than 6:1, or side slopes equal
__.rorgreater than 3 feel horizontal 1o 1 foot vertical:
#+% (b) Contains contiguous areas of standing or fiowing
~*ater only foliowing a rainfall event;

(c) Is planted with or has stabilized vegetation suit-
bie for soil stabilization, slormwaler 1reatmen1 and nu-
ien{ uptake; and

(d} is designed to take into account the so«l erodxbzh-
/. soil percolation,* slope, . slope length, and drannage
rea so as'io prevent erosion and reduce pollmam con-
entration of any discharge.

History.—s. 3. ch. 75-22: 3. 62, cn. £3-310; 5. 40, G 64-338: 1. 8, ch. 86-173;

55, aLBS-lS&

403.804 Environmenial Regulation Commission;
. wers and duties.—
11} The commission shall exercise tne exclusive

landard—settmg authority of the aepariment, except as’
rrovided in subseclion (2) and ss. 120.54(9) and

i73.114. The commission may adopt procedural rules
joverning the conduct of its meetings and hearings.

(2) The department shall have a study conducted of
he economic and environmental impact which sets
orth the-benefits and costs-to the public of any pro-
Josed standard that would be stricter or more stringent
han one which has been set by tederal agencies pursu-
ant to federal law or reguiation. Such study as is provid-
20 for in this subsection shall be submitted to the com-
mission, which shall initially adopt the standard. Final ac-
ton shal! be by the Governor and Cabinel, who shall ac-
cept, reject, modify, or remand for further pro»eed.ms

he standard within 60 days from the submission. Such.
~— review shall be appeliate in nature. Hearings shall be in_

accordance with the provisions of chapler 120.

(3) The commission shall estabiish priorities ang
have final state approval 'on applications for, and dis-
Lursements of, federal and state grants for the construc-

tion of wastewaler or water lreatment works. In estlab-
* lishing priorities for slate grants under (his act, an apph-
_cation shall not recerve a lower priority solely because
the proposed project includes reserve capacily for
- which the incremenlal costs will be paid by the apphcanl

in accordance with s. 403.1826(6).
mm—16m7522;:45m80-6615461&33\04 41, ch B4-235,

s. 1, ch B8-M3

403.805 Secretary; powers and duties. —-ThL SCCIC
tary shall have the powers and dulies of heads of depart-
ments set jorth in chapter 20, mcludmg the ‘power 10
adop! rules under chapter 253, chapter 373, chapter
376, end this chapter, except thal the Environmenial
Regulation Commission shall exercise the exclusive
standard-setling authority of the department pursuant
10 s. 403.804. The secretary shall employ legal counse!
{o represent the depariment in matters affecting the de-
partment. Excep! for eppeals on permits specifically as-
signed by 1his act to the Governor and Cabinet, and un-
less otherwise prohibited by law, the secretary may del-
egate the authority assigned 10 the depariment by this
act to the assistan! secretary, division directors, and dis-
tric! and branch offuce managers. and to the water man-

agement districls.
H:-m—sGm‘lS—ZZsGmw-GGtZd\M»-JSls@chal—mo:
3. ch. B2-237: 5. 10, en. B7-37¢: 5. 13, ch. 85-393.

'403.8055 Depanmént adoption of {ederal stand-

" . ards.—Notwithstanding ss. 120.54 and 403.804, the

secrelary is empowered to adopt rules subsiantively
identical to regulations adopted in the Federal Register
by the United States Environmental Protection Agency
pursuani 1o federal faw, in accordance with 1he 1oHow:ng
procegures:
" (1) The secretary shall-publish nofice of intent 1o
adopt a rule pursuant {o this section in the Florida Ad-
‘ministrative Weekly at least 21 days prior to filing the rule
with the Depariment of State. The secretary shall- mail
a copy of the nolice of intent 10 acop! a rule 10 the Ad-
ministrative Procedures Commitiee at least 21 days pri-
or 1o the date of fifing with the Department of State. Prior
1o filing the rule with the Department of State, 1he secre-
tary shall consider any written comments received with-
in 21 pays after the date of publication of the notice of
intent to adopt a rule. The rule shall be adopted upon fil-
ing with the Department of Stale. Subslantive changes
from the ruleg as noticed shall require republishing ot no-
tice as required in this section.

(2) Any rule adopted pursuant 4o this section shall
become effective upon the date designatled in the rule
by the secretary; however, no such ruie shall become ef-
fective eariier than the effectlive date of the substantive-
ly identical United States Enwronmental Protection

. Agency regulation.

3 The secretary shall stay any terms or conditions
of a permit implementing department rules adopted pur-
suant 1o this section if the substantively identica! provi-
sions of a United Stales Environmental Protection Agen-
cy reguiation have been stayed under federal judicial re-
view. A stay issued pursuant 1o this subsection shall ter-
minate upon completion of federal judicial review.

(4) Any domeslic jor—profit or nonprofit corporation
or association formed, in whole or in part:
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{a) To promote conservaticn of natura!l beauty:

(b) To protect the environment. personal health, or
. other biological valves; -
i (c) To preserve historical sites:
" (d) To promote consumer interests;

(e) To represent labor, commercial, or industrnial
-groups; of i

(fy To promote orderly development;

~and any other substanfially affected person may, within
14 gays after the date of publicalion of the nolice of in-
tent to adop! a rule, file an objection 1o rulemaking with
the Environmental Regulation Commission. The objec-
tion shall specify the portions of the proposed rule {o
which the person objects and the reasons for the objec-
tion. The secrelary shall not have the authonty under
this seclion 1o adop! those portions of a proposed rule
specified in such objection. Objections which are {rivo-
lous shall not be considered sufficient to prohibit the
secretary from adopting rules under this seclion.

(5) Whenever ail or parl of any rule proposed for
adoption by the department is substanlively idenlical to
a regulation adopted in the Federal Register by the Unit-
ed States Environmenta!l Protection Agency pursuant to
federallaw, such rule shall be written in a manner so that
the rule specifically references such regulation whenev-

.er possible, . o
History.—t. 7, ch, 80-63; s 11, ch 82-27: . 38, ch 85-1X0.

403.809 Environmental districts; establishment;

managers; functions.— :

‘(1) The secretary shall establish environmental dis-

Fricts. Thé boundaries of the environmental districts
shall coincide with the boundaries of the water manage-
ment districts, and a water management district may be
divided into more than one environmental district. The
secretary has the authority to adjust the enviropmental
district boundaries upon a determination that exception:

al-circumstances require such .adjustment in order to

- more properiy serve the needs of the public or the envi:
. ronment. The secretary may establish branch offices {or
the purpose of making services more accessible to the
citizens of each district. In the Suwannee River Water
Management District, a branch office may serve as the
environmental district center. By July 1, 1984, the de-
partment shall collocate part of its permitting operations
with each of the central offices of the water manage-
ment districts, and the water management districts shall
collocate part of their permitting operations with each of
the district offices of the depariment. “

- (2)- There shall be 2 manager for each environmental
district who shall be appointed by, and serve at the
pleasure of, the secretary. The district-manager shall

maintain his -office in the environmental district center, .

which shall be collocaled with an office of a water man-

agement district. Each branch office shall have a branch’

otfice manager. The water management districts are en-
couraged Ic collocate part of their permitting operations
with the branch offices of the depariment to the maxi-
5 Mum extent practicable, :
_# ' (3)z) Field services and inspections required in sup-

~port of the decisiqns of the department relating 1o the.
1ssuance of permits, licenses, certificales, or exemp-

tions shall be accomplished at the environmental distnct
center level to the maximum extent practicable, excep!
where olherwise Gelegated by Ihe secretary.

- . (b} The processing of all applications for permits, |-

censes, cerlificales, and exemptions shall be accom-

" plished at the district center or the branch office, except

for those applications specifically assigned elsewhere in
the department pursuant 10 s. 403.805 or to the water
management districls under s: 403.812 and those appli-
calions assigned by interagency agreement as provided
in this act. Howeves, the secrelary, as head of the de-
partment, may not delegate o district or subdistrict
managers, water management districts, or any unit of lo-
cai government the authority 10 act.on the following
types of permil applications: - -

1. Certification of national pollutant discharge elimi-
nalion system permits pursuant to Pub. L. No. 92-500,
s. 401. ’ .

2. Conslruclion of major air pollution sources.

3. Ceriifications under- the Florida Electrical Power

Plant Siting Act or the Transmission Line Siling Acl.
N::;ory.—u. , 6, o 75-22: 8. 67, ch. §3-310, s &2, ch. 84-5¢. ¢. 15, ¢h
86390,

473.812 Dredge and fill permlitting ir. stormwater
management systems.—-The-oepan_ment shall not re-
quire dredge and fill permils-for stormwater manage-
ment systems where such systems -re jocated land-

“ward of the point of connection to waters of the state

and are designed, constructed, operaled, and main-
{ained.{or siormwater treatment, flood attenuation, of ir-
rigation. The waters within such systems, unless Ge-
signed, constructed, operated, and maintained for in-
water recreational uses, such as swimming and boating.
shall not be considered waters of the state; however, if
the system provides other incidental uses and is acces-
sible to the public, then the department may require fea-
sonable assurance that water quality within the system
will not adversely impact public health, fish and wildlile

* in adjacent waters, or adjacen! waters. The department

shall not require dredge and fill permits for struclures
designed solety to connect stormwater management
systems to waters of the state provided that the connec-
tion of such system to waters of the state is requlated
pursuant to chapter 373. The department shall initiate

rulemaking to implement the provisions of this section.
Hislory.—1. 6, Ch. 75-22: 5. 68, ch. 83-310; 5. & ch. B4-T3; 8. 3. ch. B5-154; 3.

39, ch. 89-278.

403.813 Permits issued at district centers; excep-
tions.—, ) o

(1) ‘The secretary shall adopt procedural rules pro-
viding for a short-form application for, and issuance at
the distnict centers of, permits for: ' o

(a) -Projects which affect less than 10 acres of juris-
dictional area and are within the landward extent of wa-
ters of the stale that are directly impacted by dredging
or filling, including other areas severed from or connect-
ed lo waters of the state as a result of dredge and fill ac-
tivities. i

(b) Docking faciiities of less than 10 wet slips, which
facilities do not provide commercial or marine supplies
or services. o

(c) New seawalls or similar structures which do notl
exceed 500 linear feet of shoreline.
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d) The instaltation of subaqueous transmission and
itribution lines taid on, or embedded in, the boltoms
walers of the state carrying waler, electricity, commu-

:ation cables, oil, and gas, except as exempled by

ragraph (2}m) or paragraph (2Xn). '

(&) Other similar projects that are limited in scope as

ecilied by rule. '

(2) No permit under this chapter, chapter 373, chap-

r61-681, Laws of Florida, or chapler 25214 or chapfter

270, Laws of Florida, 1949, shall be required for activi-

:s associated with the following types of projects; how-

‘er, nothing in this subsection relieves an applicant

>m any requirement o obtain permission 10 use or oc-

Jpy tands owned by the Board of Trustees of the Inter-
il iImprovement Trust Fund of any water management

strict in its governmental or proprietary capacity or
om complying with applicable local poliution control
rograms authorized under this chapter or other require-
1ents of county and municipal governments:

{a) The instaliation of overhead transmission fines,
7ith support struclures which are not construcied in wa-
2rs of the state and which do not create a navigationa!
azard. .

(b) The installation andrepair of mooring pilings and
lolphins associated with private docking facilities and
Ne installation of private docks, any of which docks:

1. Has 500 square feel or jess of over-water sur-
ace area for a dock which is located in an area designat-
d as Outstanding Florida Waters or 1,000 square feet
1 less of over-water surface area {or a dock which is jo-

>ated in an area which is not designated as Outstanding

lorida Waters; .

2. Is constructed on or held in place by’ pilings or is
2 fioating dock which is constructed so as not 1o involve
filling or dredging other than that necessary to install the
pilings; - - -

3. Shall not substantially impede the fiow of water
or create ‘a havigational hazard;

4. ls usedfor recreational, noncommercial activities
associated with the mooring or storage of boals and
boat paraphemalia; and .

5. Is the sole deck constructed pursuant-to this ex-
emption as measured along the shoreline for a distance
of 65 feet, unless the parcel of land or individual lot 25
piatled is less than €5 feet in fength along the shoreline,

- sign specifications of such ramps: however, the rnaterial
10 be removed shall be placed upon a seli~contained up-
land sile so as 10 prevent the escape of the spoil materi-
al into the waters of the state. ]

(d) The sepiacement or repair of existing docks, ex-
cept that no fill material is 1o be used and providec thzt
the replacement or repaired dock 1s in the same loca‘'an
and of the same conliguralion and dimensions as "ae
dock being replaced or repaired. '

(e) The restoration of seawalls at their previous loca-
tions of uptand of, or within' 1 fool waterward of, their .
previous iocations. However, this shall not affec! the per-
mitling requirements of chapter 101, and cepariment
rules shall ciearly indicate thal this exception does not .
constifule an exception from the permitling require-
menis of chapler 161. :

() The performance of maintenance dredging of ex-
isting manmade canafs, chennels, and intake and Jis-
charge structures where the spoil matenai is to be re-
moved and deposited on a sell-contained, upland sppnl
site which will preven! the escape of the spoil matenal
into the walers of the state, provided that no -more
dredging is to be performed thanis necessary to reslore
the canals, channels, and intake and discharge struc-
ures 1o original design specifications ang provided that
control devices are utilized to preven! {urbidity and pre-
ven! toxic or delelerious substances from discharging
into adjacent waters during maintenance dredging. This
exemption applies 1o all canals constructed prior to April
3, 1970, and to those canals constructed on or after Apfil
3, 1970, pursuant 1o all necessary state permits. This ex-
emption does not apply 1o the removal of & natural or
manmade barrier separating a canal or cznal system
{rom adjacent waters, When no previous permit has
been issued by the Board of Trustees of the internal im-
provement Trust Fund or the United States Army Coms
of Engineers for construction or maintenance dredging
of the existing manmade canal or intake or discharge
structure, such maintenance dredging shall be limited
10 & deplh of no more than 5 feet below mean low water.
The Board of Trustees of the intemal Improvemen: Trus!
«Fund may fix and recover from the permittee an amount
equal 1o the difference beiween the fai- marke: vaiue
and the actual cost of the maintenance dredging for ma-
tenial removed during such maintenance dredging. How-

in which case there may be one exemp! dock allowed -+ €Vef. NO charge shall be exacted by the siate for material

.per parcel or lof. ~ ) ;

Nothing in.this paragraph shall prohibit the department
from taking appropniate enforcement action pursuant o
this chapter to abate or prohibit any activily otherwise
exempt from permitting pursuant to this paragraph if the
Gepartment can demonstrate that the exempted activity
has caused water pollution in viotation of this chapter.
_(c) The instaliation and maintenance to design spec-
iications of boat ramps on artificial bodies of water
where.navigalional access 10 the proposed ramp exists
or the installation of boat ramps open 1o the pubiicin any
waters of the state where navigational access 1o the pro-
posed ramp exists and where the construction of the
proposed ramp will be less than 30 feet wide and will in-
volve the removal of less than 25 cubic yards of materia!
from the waters of the state, and the maintenance to de-

a’ 1
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removed duning such maintenance dredging by a public
port authority. The removing party may subsequently,
sell such material; however, proceeds from such.sale
fhat exceed the costs of maintenance drédging shall be
remilied 1o the state and deposited in the internal im-
provement Trust Fund. '
(g) The maintenance of existing insect control struc-
tures, dikes, and irrigation and drainage diich2s, provid-
ed tha! spoil material is deposited on 2 self~contained,
upland spoil site which will prevent the escape of the
spoil malerial into walers of the state. in the case of in-
sect contro! structures, if the cost of using a seli-
contained upland spoil sile is so excessive, 2s Oeter-
mined by the Department of Health and Rehabifitative
Services, pursuant {0 s. 403.088(1), that it will inhibit pro-
posed insect control, then existing spoil sites or dikes
may be used, upon-notiiication to the depariment. in the

-
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case 0! insec! contro! where upland spoi sites étc not
-sed pursuant 1o thig exemption, turbidity control de-
tes shall be used to confine the spoil malerial dis-

charge :0 thal area previously disturbed when the re- .
_slormwaler management facilities which arc designed

ceiving body of water is used as a potable water supply,
is designated as shelifish harvesting waters, or func:
tions as a habitat for commercially or recreationally im-
portant shellfish or finfish. In all cases, no more dredging
is 10 be performed than is necessary to reslore the dike
or irrigation of drainage ditch 1o its original design speci-
fications. -

(h) The repair or replacement of existing Junctional
pipes or culverts the purpose of which is ttie discharge
or conveyance of stormwater. in all cases, the inverl ele-
vation, the diameter, and the length of the culvert shall
not be changed. However, the material used for the cul-
vert may be different from the onginal. :

{iy The construction of privale docks and seawalls
in artificially created waterways where such construc-
tion will not violate existing water quality standards, im-
pede navigation, or atfec! flood control. '

(i) The construction and maintenance of swales.

(k) The installation of aids {o navigation and buoys .
associated with such aids, provided the devices arc
marked pursuant to s. 327 .40. . o

N The replacement or repair of exisling open~
trestle {oot bridges and vehicular bridges that are 100
feet or less in length and two lanes or less in width, pro-

. vided that no more dredging or filing of submerged

. _lands is performed other than that which is necessary

¢ }: replace or repair pilings and that the structure to be
~Feplaced or repaired is the same length, the same con-
figuration, and in the same focalion as the original
bridge. No debris from the original bridge ‘shall be al-

“lowed to remain in the waters of the state.

(m} The installation of subaqueous transmission and
distribution lines laid on, or embedded in, the bottoms
of waters in‘the state, except in Class | and Class Il wa-

lers and aqguatic preserves, provided no dredging or fill- )

ing is necessary,

(n) The replacement or repair of subaqueous trans-
mission and distribution lines laid on, or embedded in,
the bottoms of waters of the state. ,

(o) The construction of private seawalis in waters of
the state where such construction is between and ad-
joins at both ends existing seawalls, foliows a continu-
ous and uniform seawall construction line with the exist-
ing seawalls, is no more than 150 feet in length, and
does not violate existing water quality standards, im-

~ pede navioation, or affect flood control. However, this

shall not atiect the permitting requirements of chapter .

161, and department rules shall clearty indicate that this’
exceplion does not.constitute- an exception from the
permitling requirements of chapter 161. .

{p) . The restoration of existing insect control im- .

poundment dikes which are less than 100 feet in fength.
Such impoundments shall be connected to tidalty influ-
enced waters for 6 months each year beginning Sep-
» lember 1 and ending February 28 if feasible or operated

_‘_} in accordance with an impoundment management plan

approved by the depariment. A dike restoration may in-
" volve no more dredging than is necessary 1o restore the
dike to its original design specifications. For the pur-

52

_or county;

poses O lrus paragraph, restoraton does nol in_clude
maintenance of impounament dikes of operating nsect
control impoundments.

(@) The construction, operation, of ma«tenance o!

1o serve single lamily residential projects, including cu-
plexes, triplexes, and quadruplexes. il they are lgss th.ar_,\
10 acres total land and have less than 2 acres of impervi-
ous surlace and if the facilities: . _

1. Comply with all requiations or ordinances apph-
cable to stokmwaler management and adopted by a g:n)_'

2. Arenot part of a larger common plan of develop-
men! or sale; and »

3. Discharge into a stormwater discharge facility -
exempled or permitted by the department under this
chapter which has sufficient capacity and treaiment ca-
pability as specified in this chapter and is owned, main-
{ained, or operated by a city, county, special dxslrn;l V{rlh
drainage responsibility, or vr-ater management district;
however, this exemplion coes not authorize discharge
10 a facility withou! the facilily owner's prior writlen con-
sent. ‘

(3) The provisions of subsection (2) are superseded
by general permits established.pursuant 10 ss. 3721 1$
and 403.814 which include the same activities. Until
such time as general permits are established, or should
aeneral permits be suspended or repeared, the exemp-
tions under subsection (2) shall remain or shall be regs-

tablished in full torce and eftect. T e Lot
History.—¢. 7. ch 75-22- 6. 143, ch. T7=-104 5. 4, ch ce 1,

86, mb;’o-as; 5.1, cn BO—44: 3. 8, ch. BO-66: 3. 3. . B2-80: 5. 6. ch. 82-185; &.

65, ch. B3-218; 5. 63, ch &3-310; 5. &3, cn. 84-338; 3. IS, ch 85~55: 3. 12, i

| B&-138; 5. 44, ch. B5-186; 82, 1, 3, ch. B34,

403.8135 Citation of rule.—In addition to any other
provisions within this part or any rules promuJlgated
hereunder, the permitting agency shall; when request-
ing information for a permit-application pursuant to.this
part or such rules promuigated hereunder, clle a2 spec:j-
ic rule. If a request for information cannot be accompa-.
nied by a rule citation, failure 1o provide such information

cannol be grounds 1o deny a permit.
History.—1. §, ch T9-161. °

403.814 General permits; delegation.—

(1) The secretary is authorized to adopt rules estgb-
lish.ng and providing for a program of deneral permits.
under chapters 253 and 403 fc: projects, or categories

- of projects, which have,.either sinQly of cumulatively, a

minimal .aliverse environmental effect. Such (u¥es s.ha!l
specify design or performance criteria which, it applied, -
would Tesult in compliance with appropriate _standarQs
adopted by the -commission. Except asprovided for in

- subsection (3). any person complying with the require-

ments of 2 general permit may use the permit 30 cays
afier giving notice 1o the department without any agen-
cy action by the depariment.

(2) Ater giving public notice and, upon the request

" of any person, holding a public hearing in the area affect-

ec, the depariment may issue a general permit in the
Biscayne Bay Aquatic Preserve for the placement of rip-
rap waterward of vertical seawalis or as replaoemenl for
vertical seawalls, for the purpose of enhancing the water
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s bty and fish and wildlife habitals of the Biscayne Bay
" 3. No other general permits shall be issued within the
serve. Nothing herein shali be construed to abrogate
nghts of any person under the provisions. of chapter
). In addition 1o the public notice required hy this sub-
:hon, public notice shall be provided by United States
i to any person who requests, in writing, to have his
ne placed on a mailing list by the depariment. Notice
activities allowed pursuant 1o such gencral permit
il also 'be mailed, al least monthly, to all persons on
fist. ‘
3) The depariment may publish or by rule require
applican! 1o publish, or the applicant may efect 1o
dlish, in 8 newspaper of general circulation in the area.
2cled, nolice of application for a general permif. if
dhished, such public notice ol application shall be
olished within 14 days after the applicant nolifies the
pariment; and, within 21 days after publication of no-
2, any person whose subsiantial interests are affect-
may reques! a hearing in accordance with s. 120.57.
e failure 1o reques! a hearing within 21 days atter pub-
3tion of nolice constitutes a waiver of any right 10 a8
aring under s. 120.57. If natice is published, no person-
all begin work pursuant (o a general permit until after

2 time for requesting a hearing has passed or until al-

" 2 hearing is held and a decision is rendered.’

(4) The department is authorized 1o delegale any of

. general permil authority {o the district offices of the

7 :paniment or {o water management districts. -

-7 (5) Notwithstanding the procedures set forth in sub-
:ctions (1) and (3), the depariment may specify by rule
iernative notice procedures for certain activities which
e of a routine and repetitive nzture and which are an
tegral part of agricultural activities or silvicultural activi-

:s or are actlivities of another state agency.
History.—5. 9, ch. BO-65: 5. 12, ch B2-27; 5. 7, 'ch. B4-73; 5. BD, ch. 856-184; 5.
* oh 86-295.

403815 Public notice; waiver of hearings.—The
spanmenl may publish or by rule require the applicant
» publish, or the applicant may elect 1o publish, in a

ewspaper of general circulation in the areza affected,

olice of application for a permit submitted under this
hapler or chapter 253. The notice of application shali
e published within 14 days after the application is filed
‘10 the department. Notwithstanding any provision of
- 120.60, the department may publish or by rule require

e applicant to publish, or the applicant may elect to

ublish, in a newspaper of general circulation in the area
tlected, notice of proposed agency action on any per-
1l application submitted under this chapter or chapter
53. The department shall require the applicant for a

ermil {o construct or expand a solid waste facifity 1o -

;ubh’sh such nolice. The notice of propesed agency.ac-

10n shall be published at jeast 14 days prior to final

:pency action. The 90-day time period specified in s.
. 20.80(2) shall be tolied by the request of the depart-
-2 nent{or publication of notice of proposed agency action
=" ind shall resume- 14 days afler receipt by the depari-
nent of proof of publication. However, i a petition is filed
or & proceeding pursuani 10 s. 120.57, the time periods
3nd tolling provisions of s 120.60 shall apply. The cost
> puolication of notice under this seclion shall be paid

ENVIRONMENTAL CONTR OL

_by the applicant. The secretary may, by rule, specify the
format and size of such notice. Wilhin 14 days atter pub-
fication of notice of proposed agency action, any person
‘whose substantial interests are atiected may request a
hearing in‘accordance with s. 120.57. The {ailure to re-
ques! 3 hearing within 14 days alter publication of notice
of proposed agency aclion constitules ¢ waiver of any

right 1o a hearing on the application under s. 120.57.
History.—s 10, oh B0-0G: ¢ 13, ch. 82-27, 1 44, cn 84-338: 8. 45.c§ §7-22¢

403.816 Permits for maintenance dredging of
deepwater ports and beach restoration projects.—

(1) The depariment shall establish a permit system
under this chapler and chapter 253 which provides for
the performance, lor up to 25 years from the issvance
of the original permit, of maintenance dredging of per-
milled navigation channels, port harbors, turning ba-
sins, harbor berths, and beach restoration projects ap-
proved pursuant {o chapter 161. However, petmits is-
sued for dredging river channels which are not a part of

- 8 deepwaler por! shall be valid for no more than five

years. No charge shall be exacted by the state for mate-
-rial removed during such maintenance dredging by &
public port authority. o
(2) The provisions of 5. 253.77 do nof apply o a per-
mit for maintenance dredging and spoil site approval
when there is'no change in the size or location of the
spoil disposal site and when the applicant provides dog:
umentation lo the department tha! the appropriale
fease, easement, or consent of use for the project site
issued pursuant to chapler 253 is recorded in the county
where the projec! is located.
~ {3) The provisions of this section relating to ports ap-
ply only 10 the port waters, spoil disposal sites, port har-
bors, navigation channels, turning basins, and harbor
berths used for deepwater commercial navigation in the
ports of Jacksonvilie, Tampa, Porl Everglades, Miami,
Port Canaveral, F1. Pierce, Palm Beach, Pord Manatee,
Pori St. Joe, Panama City, St. Pelersburg, Port Bartow,
Florida Power Corporation's Crystal River Canal, Boca

Grange, Green Cove Springs, andPensacola. |
History. 53, 3,5, ch. B1-228: 5. B, cn 84-79; 5.-2, ch. B5-295: 5. 13. o, B&-13€;
20, ch B5-175: 3 4, oh BS-324.

4D3.8163 Sites for disposal of spoil from mainte-
_nance dredge operations; selection.—Lands created
by spoil or used as dredge spoil sites must be given pri-
orily consideration as sites for disposal of spoil in main-

* {enance dredge operations, except when.the Division of
Beaches and Shores of the Department of Natural Re-
sources defermines that the spoil, of some substantial
portion thereof, may be placed as compatible sediment
into the fitloral system of an adjacen! sandy beach or
coastal barrier dune system for the preservation and

protection of such beach or dune system.
History.—s. 4E. Ch. 84-308; ¢. \{, ch, B6-13E.

403.817 Leoislative intent; determination of the
natural landward extent of waters for regulatory pur-

poses.—

(1) 1t is recoonized that the levels of the waters of
‘the state naturally rise and fall, dependinp upon tides
and other hydrological, meteorological, and geological
circumstances and features. The naiural rise and fal: of
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the walers is essential to good waler quality, but often
~makes it ditficult 10 determine the natural landward ex-
. lent of the walers. Therelore, il is the intent of the Legts-

flaturc inat the Department of Environmental Regutation -

establish.a method of making such determinations,.
based upon ecological factors which represent these
tluctuations in water levels. . '
(2) In order to accomplish the legislative inten! ex-
pressed in subsection (1), the department is authorized
to establish by rule, pursuant to chapter 120, the meth-
od for determining the landward extent of the waters of
"the state for regulatory purposes. Such exient shall be
“-delined by species of plants or soils which are charac-
erislic of those areas subjec! {o reqular and periodic in-
undation by the waters of the state. The application of
plant indicalors 10 any areas shall be by dominant spe-
cies. However, no fandowner shall suffer any properly
loss or gain because of vegetation changes due {0 Mos-
quito control aclivities conducted upon his property,
provided these activities are or have been undertaken
as parl of a governmenta! mosquito control program. To
the extent that certain lands have come within depari-
ment jurisdiction pursuant to this section or chapter 253
solely due to insect control aclivities, these lands shall
not be subject to permilting requirements for the dis-

" “.charge of dredge o fill material. .

"~ (3) Amendments adopted after April 5, 1977, 10 the
rules of the departmen! adopted before April 5, 1877, re-
lating to dredging and filling-and which involve additions
or deletions of the vegetation or soil indexes or the addi-
tion or deietion of exemptions shall be.submitied in bill:

; form to the Speaker of the House of Representatives
and to the President of the Senate for their consideration

and relferral 1o the appropriate committees. Such rule
amendments shall become effective only upon approval
by act of the Legislature. However, whenever the Legis-
lature amends any exemplfion relating to dredging and
filling, the .department may amend its rules 10 make
them consisient with changes made by the Legistature.
(4) To the extent that any plant or soil indicators are
. enacted into law by the Legislature for the purpose of
gefining the landward extent of the waters of the state
for regulatory purposes, the glant or soil indicators
adopted by the departiment regarding areas covered by

.. legislation shall be consistent with said legisiation.
(5) Thelandward extent of waters as determined by
ihe rules authorized by this section shall be for regulato-
ry purposes only and shall have no significance with re:

spect 1o sovereign ownership.
History.~—3. 1,2, ch T7-170: . 5, ch. TB-96; & 5, ch. 85-2869; 5. 2. ch. 853X,

. 4D3.8171 Ratification of 'Rule 17—4.022, Fiorida
Administrative Code, with additions and deletions to
the vegetation and soil indexes and with limitations on-
the'determination of Jandward extent of waters.—Pur-

suant to s 403.817, the Legislaiure ratifies the rule.

adoptec on January 25, 1884, by the Environmental
‘Reguiation Commission with the foliowing changes:
{i¥2) In *Rule 17—4.022(2), Fiorida Administrative

t .Code, the following shall be removed: Blechnum serrula-

tum; Cerex leptalez; Carex stipata; Carya aquatica; Con-
ocarpus erectus; Crataegus viridis: Cymodocee lilifor-
mis: Cyperus odoratus; Dichromena spp.; Dryopteris lu-.

doviciana: Gleditsia aquatica; Gratiola ramosa: Halodule
beaudetlei. Hypericum lasciculatum:-lilicium fior:-
danum: Liriodendron tulipilera in all counties south of
Taylor, Lafayette, Suwannee, Columbia, Baker, and Du-
val; Lycopus -rubellus; Myrica inodora: QOsmunda spp.;
Panicum repens; Panicum virgatum, Pluchea spp.; Eo-
fygala-cymosa; Populus deltoides; Rhexia, a_ll species
excepl R. alilanus, R. lutea, R. mariana, R. petiolata and

- R. virginica; Sabatia bartramii: Sarracenia spp.; Sch-

izachyrium rhizomatum; Sesuvium maritimum; Sesuvi-
um portulacastrum, Spartina spp., Thalassia tes-
{udinum: and Woodwardia spp. o
(b) In ‘Rule 17-4.022(2), Florida Administrative
Code, the foflowing shall be added: Muhlenbergia capil-
latis: Muhlenbergia schreberi; Osmunda regalis; Rhexia
parvillora; Rhexia salicifolia: and Spartina, all species
excep! S. bakerii. - . _
(2)(a) In 'Rule 17-4.022(3). Florida Administrative
Code, the following shall be removed: Acer spp.. Bac-
charis halimilolia; Carya glabra in all counties west of
Dixie, Gilchrist, and Columbia; Cliltonia monophylla.
Cyrilla racemillora: Liriodendron tulipifera in all counties
north and west of and including Taylor, Latayette, Su-
wannee, Columbia, Baker, and Duval. Melaleuca quin-
quenervia; Muhlenbergia spp.: Rhexia alifanus; Rhe;clfa
lutea: Rhexia mariana; Rhexia petiolata; Rhexia virgin:
ca: Sabal palmetto; Schinus terebinthifolius: and Ulmus
Spp.
Dsz) in 'Rule 17-4.022(3), Florida Administrative
Code. the following shall be added: Acer rubrum: Acer
saccharinum: Acer negundo; Blechnum serrulatum; Car-
ex leptalea; Carex stipata; Carya aqualica. Conocarpus

-erectus: Crataegus viridis; Cyperus odoratus; Dichro-

mena spp.; Drvopteris ludoviciana; G/edilsiq aquatica;
Gratiola ramosz; Hypericum {asciculatum; lllicium tlori-
‘Ganunt: Liriodendron tulipifera; Lycopus rubellus; Mytri-
ca inodora: Osmunda cinnamomea; Panicum repens;
Panicum virgatum; Pluchea spp.: Polygala cymosa.
Populus deltoides: Rhexia, all species excep! R. parvi-
flore and R. salicifolia; Sabatia bantramir; Sarchen:a
-spp.; Schizachyrium rhizomatum; Sesuvium maritimum,
Sesuvium .portulacastrum; Spartina bakerii; Ulmus, all’
species excepl U. rubra; and Woodwardia spp. .
(3) In ‘Rule 17-4.022(1)(0). Florda Administralive
Code, the following sentences shall be added: 1f both
parties agree to use more than one stratum, the 10!50\(/-
ing methods for a combination of strata shall be used in
a manner to ensure that sutficient representative data

.will be generated. The methods described in subpara-

graphs (c)1., 2., and 3. shall be used for the appropnate
strata. The percentages obtained shall be added and
the sum divided by the number of strata examined. The
number generated by this procedure shall be substitut-

" ed for areal extent in paragraph (a) of paragraph (D)

_above. When a combination of strata 1s used. the {ollow-
ing shall be added to *Rule 17-4.022(2). Florida Adminis-
trative Code: Blechnum serrulatum, Carex lepialee. Car-
ex stipata: Crataegus viridis, Osmunda spp.. Pluc!?ea
spp.. and Woodwardia spp. Concurrently the foliowing
shall be added 1o 'Rule 17-4.022(3), Florida Administra-
tive Code: Axcnopus furcatus, Flaveria spp.. Metopium
toxiferurmn, Myrica ceritera, Sabal minor, and Sympolcos
tinctoria.” '
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. {4) Clittonia ‘monophylla, Cyrilla racemiflora, Me-
Heuca quinquenervia, Saba! palmelto, and Schinus -
rebinthilolivs shall not be considered submerged.
ansitional, or upland specics. In areas vegetaled by
w of these five species, the depariment shall deter-
ine the landwargd exlent of walers using the remaining
‘ant species of other indicalors of regular and periodic
undaiion as provided in '‘Rule 17-4.022(1), Florida Ad-
inistrative Code.
{5) In el areas of the state, the landward exlen! of
‘aters shall be demarcated by 'Rule 17—4.022, Florida
dministrative Code; however, in no case shall the land-
-ard extent of such walers extend above the elevslion
[ the 1=in-10-year recurring flood event or the area of
ind with standing or flowing water for more than 30 con-
ecutive Gays per year calculaled on an average annual
asis, whichever is more fandward. The extent of the
ood line shall be developed by appropriate engineering
2chniques, and a description of the surveyed line shall
'¢ prepared and certified by a-professional land survey-
¢ registered in this state. The burden for determining
he surveyed flood line shall be with the party wishing
o use this allernative. Notwilhstanding the above, for
vaters which are saline or brackish, or for rivers the ma-
ot sources of flow of which are trom springs, the land-
vard exten! of waters shall be demarcated solely by
Rule 17—4.022, Florida Administrative Code. The provi-
sions of this subsection chall not operate 1o reduce the
andward exient of the jurisdiction of the depariment as

#such jurisdiction existed prior to January 24, 1984.

History.—g. 8, ch, 8478,
*Note.—Ruse 17-4.02?_ Florida Admaistrative Code, was transterced 1o.Ruse 17-
3022 Frorica Aominaisative Code., .

PART VI
DRINKING WATER

403.850 Shorl title,

403.851 Declaration of policy; lnlent

403.852  Definitions. -

403.853 'Drinking water standards.

403.8535 Citation of rule. :

403.854  Variances, -exemptions, and waivers.

403.8B55  Imminent hazards.

403.856  Pian for emergency provision of water.

403.857 .'_.Nonﬁcahon of users and regula1ory agen-

: cies.

403.858"" inspections.

403.858 - "Prohibited acts.

403.860 “Penalties and remedies.

403.861  Department; powers and duties.

403.852  Department of Heaith and Rehabilitative Ser-
vices; public water supply duties and
responsibilities: coordinated budget
-reguests with Department of Envrronmen-
tal Regulation. -

403.8683  State public water supply laboratory certifi-
cation program.

~.403.8835 .-State drinking water sample laboratory certi-
fication program. .
403.864 . Public water supply accounting program.

403.850 Shor titie.—This ac! may be ciled as the

“Fiongs Sale Drinking Water Act.”
History. —2 1 ch 77-337

403.851 Declarstion of policy; intent.—It 1s the poli-
cy of the state thal the ciuzens of Florida shall be as-
sured of the availabilily of safe drinking water. Recogniz-
ing tha! this policy encompasses both environmenial
and public health aspects, it is the inlent of the Legisia:
ture lo provide a water supply program operated jointly .
by the Department of Environmental Regulation, in a
lead-agency role of primary responsibility for the pro-
gram, and by the Depariment of Health and Rehabilita-
tive Services and ils unils, including county health de-
pafiments, in a supporlive role with specific duties and
responsibilities of its own. Without any relinquishment of
Fiorida's sovereign powers and responsibifities to pro-
vide for the public health, public safety, and public wel-
tare of the people of Florida, the Legisiature intencs:

(1) Togive effect to Pub. L. No. 83-522 promulgated
under the commerce clause of the United States Consti-
tution, 1o the extent that interstate commerce is directly
affected.

(2) To encourage coo;:era“on between federal,
state. and focal agenCnes not only in their enforcement
role, but also in their service and assistance roles 1o city
and counly elected bodies.

(3) To provide for sate drinking water at all times
throughout 1he state, with due regard.lor economic fac-

tors and efficiency in government.
Kistory.—s. 2, ch. 77-337; 5. 62, ch. 75400,

403.852 -Definitions.—As used in ss. 403.850-
403.864:

(1) “Department” means the Deparimem of Environ-
mental Regulation, which is charged with the pamary re-
sponsibility for the administration and implementation of
the Florida Safe Drinking Water Act. .

(2) "Public water system” means a commurly Of
noncommunity system for the provision to the public of
piped water for human consumption, provided that such
system has a! least 15 service conneclions or rcouiarly
serves al least 25 individuals Gaily at least 60 cays out
of the year. The term includes:

(a) Any coliection, treatment. siorage, and distribu-
tion faciiity or facilives under control of the operator of
such system and used primarily in connection with such

system. .

(b) Any collection or pretreatment storage facility or
facilities no! under contto! of the operator of such sys-
tem but used primarily in connection with such system.

{3) -"Community water system” means a public water
system which serves at feast 15 service connections
used by year-round residents or regularly. serves z!
jeast 25 year—round residents.

(4) 'Noncommumty water syslem”™ means 2 public
water syslem for provision 1o the public of piped water
for human consumptlion. which serves al leas! 25 ingivig-
vals daily at leas! 80 days out of the year, bul which is
not 2 communitly waler system; excepl that 2 walersys-
tem Jor a wilderness educational camp is 8 noncom-
munity waler system,

(5) “Person” means an md:v:dua! public or privale
corporation, company, association, -parinership, munici-
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RECEIVED
APR 29 1901

Mr. Clair Fancy _

Division of Air Resources Management

Bureau of Air Quality Management DER'BAQM
Department of Environmental Regulation

2600 Blair Stone Road

Tallahassee, FL 32399-2400

RE: Reguest for Interpretation of Permit Conditions and
Order Authorizing Research and Testing; Florida
Power & Light Company; Orimulsion Test Burn;
Sanford Unit No. 4

Dear Clair:

As I relayed to you earlier, Florida Power & Light.
Company's generating system is experiencing unusually high
peak demands at the present time. Last week, because of
unusually hot weather at this time of year, record

. electricity demands led to a regquest by the Company that its
customers voluntarily conserve:  power for the rest of the
week, especially during late afternoons (see attached press
release). The situation 1is particularly delicate because
five of the Company's 31 major generating units are
undergoing scheduled maintenance this month to prepare for
the normally much-higher electricity demands that occur
during the summer. In addition, three units experienced
forced outages last week due to major equipment problems.
Because of this situation, the ability to operate Sanford
Unit No. 5 could be critical in FPL's efforts to meet
demand.

The original Orimulsion test relief granted by your
order dated October 4, 1990, allowed Sanford Unit No. 5 to
be utilized during the Unit No. 4 testing as long as 1% or
less sulfur content fuel oil was combusted in Unit No. 5.
In February, 1891, the Department and the Environmental
Protection Agency relaxed, until May 31, 1991, the original
Orimulsion test burn opacity emission limitations (from 60%
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steady state to 80% steady state, and from 3 hours per day
excess emissions to 5 hours per day excess emissions) . in
order to allow the Company to cope with the unusual and
unexpected combustion characteristics of Orimulsion. As
part of that further relaxation of opacity limitations, the
Company agreed to drop Unit No. 5 off-line entirely while
Orimulsion was combusted in Unit No. 4 under the relaxed
limits. That agreement was reflected in the approvals of
the two agencies, as well. '

The relaxed test burn limits that went into effect at
the end of February will expire on May 31, 1991, some five
weeks from now. The Company has a substantial inventory of
Orimulsion fuel at this time and wishes to continue testing
Orimulsion until the end of May in efforts to complete the
test on schedule and to reduce Orimulsion inventory to allow
receipt of cil for operation subseguent to completion of the
test burn. During that time, it may also need to bring Unit
No. 5 on' line from time to time to meet unuswvally high
customer demand. Further experience with Orimulsion fuel
has shown that the Company can meet the original, more
stringent, Unit No. 4 Orimulsion test burn opacity burn
limitations (i.e. the 60% steady state emissions/3 hours per
day excess emissions) at reduced loads.

We have reviewed the agency documentation in this matter
and believe that it would be consistent with the intent of
both the Department and the Envirtnmental Protection Agency
to interpret the February, 1991 approvals as presently
allowing the Company two options prior to May 31, 19981,
depending upon whether Unit No. 5 is operated:

(1) during any day that Unit No. 5 is not-
operated, the 1991 further relaxed
opacity emission limitations would apply
to Unit No.. 4. (80% steady state/5 hours
per day excess emissions), or

(2) during any day that Unit No. 5 is
operated with 1% or less sulfur content
oil, Unit No. 4 must comply with the pre-
February, 1991 test burn opacity emission
limitations (60% steady state/3 hours per
day excess emissions).
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Under ' this interpretation, the Company would “have the
flexibility that it needs to continue the test on schedule
and still.pmeet system demand. The intent of the February,
1991 approvals was to assure that Unit No. 5 was not
operated when the highest opacity emissions were allowed at
Unit No. 4. Our interpretation satisfies that goal.

We wou ld like to ask the Department and  the
Environmental Protection "Agency to confirm the correctness
of our interpretation. If you agree with our
interpretation, then no further permit modifications or
State Implementation Plan revisions would be required in
order to allow the Company to operate under the terms of
either permit condition as required to complete the testing
and to meet system load . reguirements through May 31, 1991.
Zlearly, such an interpretation would greatly assist Florida
Power & Light Company and the customers it serves without
increasing the environmental impacts above levels that have
already been approved for the test burn.

We would appreciate your consideration and guidance on
this interpretation at your earliest convenience so that
system dispatch may react accordingly.

Respectfully submitted,
'%Z“¢%?H4¢ar\_z
[~—~William H. Green ‘

Atcorney for Florida Powerv &
Light Company ‘

WHG/bjh:1ltrfancy?2
Enclosure.

cc: Mr, Tom Hanson, EPA
Mr. Alex Alexander, DER



