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CONSOLIDATED SITING BOARD FINAL ORDER
ON LAND USE AND SITE CERTIFICATION

On March 30, 2006, an administrative law judge with the Division of Administrative
Hearings (“DOAH”) submitted two Recommended Orders in this administrative proceeding.
The Recommended Orders indicate that copies were served upon counsel for the Applicant,
Florida Municipal Power Agency (“FMPA”), the Department of Environmental Protection
(“DEP”), St. Lucie County, and other designated agencies. Copies of the Recommended Orders
are aftached hereto as Exhibits A and B. The matter is now before the Governor and Cabinet,
sitting as the “Siting Board,” for final agency action under the Florida Electrical Power Plant
Siting Act (“PPSA”) embodied in §§ 403.501-403.518, Florida Statutes. |

BACKGROUND

FMPA is a joint action agency created under Florida law and is comprised of twenty—nine.:
municipal electric utilities across Florida. Within FMPA, the All-Requirements Project (“ARP”)
was formed in 1986 and currently has fifteen municipal members serving approximately 280,000
customers. Under the ARP, both genecrating and non-generating members are required to
purqhase all of their capacity and electrjcal energy ne_.eds from the ARP. Additionally, ARP
members with generating plants commit their capacity to FMPA. FMPA will own Treasure

Coast Energy Center (“TCEC”) and act as the project manager for construction. The Fort Pierce




Utilities Authority (“I*;PUA”) will operate the TCEC Unit 1 for FMPA,

The TCEC Unit 1 project will consist initially of one nominal 300-megawatt combined
cycle electrical generating unit and ancillary facilities (the “Project”). The ancillary facilities
include control and maintenance buildings, water treatment and storage facilities, ultra low-
sulfur light oil storage tanks, cooling tower, and an electrical switchyard. An additional 900
megawatts of electrical generation facilities and ancillary facilities may be constructed on the
Project site in the futgre, subject to subseciuent approvals under the PPSA. - Unit 1, and any
additional.um'ts, will be primarily fueled by natural gas, with ultra low-sulfur distillate oil as a
backup fuel.

The proposed Project location is at a greenfield site in the Midway Industrial Park in an
unincorporated area of St. Lucie County approximately five miles west of Ft. Pierce and one-half
mile east of the Florida Turnpike. The Project site, approximately 68.1 acres in size, is owned by
the FMPA and is currently being used as pasture for cattle and horses. The lands surrounding the
Project site are zoned for industrial uses. On July 27, 2005, the Florida Public Service

Commission issued a final order determining the need for the 300-megawatt TCEC Unit 1

project pursuant to § 403.519, Florida Statutes.

At a meeting on November 1, 2005, the St. Lucie County Board of County
Commissioners (“Commissioners”) determined that the use of the Project site for electrical
generating facilities was consistent with the County’s Comprehensive Plan and granted a
Conditional Use Permit and Major Site Plan Approval for use of the site for FMPA’s proposed
Project. With the agreement of FMPA, the Commissioners only gave approval at this November
1 meeting for two 300-megawatt units, thereby reducing the Project to an approved 600-

megawatt project for purposes of St. Lucie County’s land use plans and zoning ordinances.




However, the Commissioners did not disapprove of the two additional 300-megawatt units at the
site, and FMPA agreed to obtain subsequent approvals from St. Lucie County prior to
constructing these additional units.

On Deceﬁber 12, 2005, bEP issued its Staff Analysis Report. The Report contained
analyses and comments by DEP and the other reviewing agencies and a set of proposed
Conditions of Certification for the Project. DEP and the other reviewing agencies enteréd into a

subsequent Stipulation stating that the agencies had no objection to thé Project, subject t(-) the
inclusion of the Conditions of Certification recommended by these agencies.

After proper public notice, a consolidated land use and site certification hearing
(“Hearing”) on the Project was héld in Ft. Pierce on February 8, 2006. Testimony of expert
wi.tnesses and various exhibits, including a revised Staff Analysis Report dated February 3, 2006,
(DEP Ex. 2) were presented at the Hearing by DEP and FMPA in support of the Project. St.
Lucie County was the only other agency appearing at-the Hearing. One membér of the general
public appeared at the Hearing and testified in support of the Project. No evidence in opposition
to the Project was presented at the Hearing by any agency or member of the public.

RECOMMENDED ORDERS

Administrative Law Judge, Donald R. Alexander (“ALJ"), entered his Recommended
Orders concerning the Project on March 30, 2006. The AL}’s 13-page Recommended Order
(Exhibit A) deals with the issue of whether the Project site is consistent and in compliance With
the existing land use plans and zoning ordinances of St. Lucie County. Included in this
Recommended Order is the ALJ’s key conclusion that the unrebutted evidence at the Hearing
established that the Project and its site are consistent and in compliance with the County’s

Comprehensive Plan and Land Development Code. The ALJ recommended that the Siting



Board enter a final order determining that the Project site, as described by the evidence at the
final hearing, “is consistent and in compliance with existing land use plans and zoning
ordinances and site-specific zoning approvals of the County.”

The ALJ’s 34-page Recommended Order (Exhibit B) deals with the issue of whether the
Siting Board should issue a final site certification order authorizing construction and operation of
the Project and approving an ultimate site capacity of 1,200 megawatts of steam electric
generating capacity. In his Conclusion of Law 57, the ALJ concludes in part that:

Competent substantial evidence produced at the certification hearing demonstrates

that FMPA has met its burden of proof to demonstrate that the [Project]

meets the criteria for certification under the PPSA. Unrebutted evidence . . .

demonstrates that the safeguards for construction and operation of the TCEC are

technically sufficient to protect the public welfare of the citizens of Florida and

. .. the Project will result in minimal adverse effects on human health, the envi-

ronment, the ecology of the land and its wildlife, and the ecology of state waters

and their aquatic environment . . . Further, certification of the Project will fully

balance the increasing demand for electrical power plant location and operation in

this State with the broad interests of the public that are protected by the PPSA.
The ALJ recommended that the Siting Board grant final certification for the location,
construction, and operation of the Project, as described m the Site Certification Application and
the evidence presented at the hearing, and subject to the Conditions of Certification contained in

DEP Exhibit 2.

CONCLUSION

The record in this consolidated land use and site certification proceeding case does not
contain any objections to the proposed Project or any requests by governmental agencies or
members of the general public that site certification of the Project should be denied. Moreover,
© no Excep?ions were filed by any party to this proceeding objecting to any of the factual findings,

legal conclusions, or recommendations of the ALJ in the two Recommended Orders now on

review before the Siting Board.




Having reviewed the matters of record and being otherwise duly advised, the Siting
Board concludes that, if constructed and operated as described in FMPA’s Site Certification
Application and by the evidence presented at the final hearing, site certification of the Project
will serve and protect the broad interests of the public and should be approved. |

It is therefore ORDERED:

A. The two Recommended Orders attached hereto as Exhibits A and B are adopted in
théir entireties and incorporated by reference herein.

B. The site of the proposed Project is hereby determined to be consistent and in
compliance with existing land use plans and zoning ordinances of St. Lucie County. However,
FMPA | shall obtain subsequent approvals from St. Lucie County before commencing
construction of any additional electrical generating units at the site beyond the two 300-
megawatt units currently approved by the County.

C. Site Certification of the TCEC Unit 1 Project, as described in the Site Certification
Application and the evidence presented at the final hearing, is hereby APPROVED, subject to
the Conditions of Certiﬁcation in DEP Exhibit 2 incorporated by reference herein.

D. Certification of the Project site for an ultimate site capacity of up to 1200-megawatts
of electrical generating power is hereby APPROVED, subject to subsequent necessary approvals
under the PPSA for the construction and operation of any additional units other than Unit 1.

| E. Authority to assure and enforce compliance by FMPA and its agents with all of the
Conditions of Certification imposed by this Final Order is hereby delegated to DEP, except that

any proposed modification to bum a fuel other than natural gas or ultra low-sulfur distillate oil

shall by reviewed by the Siting Board.



Any party to this proceeding has the night to seek judicial review of the Consolidated
Final Order i)ursuant to Section 120.68, Florida Statutes, by the filing of a Notice of Appeal
pursuant to Rule 9.110, Floridal Rules of Appellate Procedure, with the clerk of the Department
in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida
32399-3000; and by filing a copy of the Notice of Appeal accompanied by the applicable filing
fees with the appropriate District Court of Appeal. The Notice of Appeal must be filed within 30
days from the date this Final Order is filed w1th the clerk of the Department.

DONE AND ORDERED this HQ day of MQU , 2006, in Tallahassee,

Florida, pursuant to a vote of the Governor and Cabinet, sitting as the Siting Board, at a duly

noticed and constituted Cabinet meeting held on Elﬂg l Lﬂm , 2006.

THE GOVERNOR AND CABINET
SITTING AS THE SITING BOARD

T ONORABLE JEB BUSH
ERNOR

FILING IS ACKNOWLEDGED ON THIS DATE,
PURSUANT TO § 120.52 FLORIDA STATUTES,
WITH THE DESIGNATED DEPARTMENT CLERK,
RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED

Ao Lurone— 5|50
ERK DATE




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Consolidated Final Order has been

sent by United States Postal Service to:

Douglas S. Roberts, Esquire
Hopping, Green & Sams, P.A.
123 South Calhoun Street
Post Office Box 6526 :
Tallahassee, FI. 32314-6526

Kelly A. Martinson, Esquire
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, FL 32399-2100

Peter Cocotos, Esquire
SFWMD :

Post Office Box 24680

West Palm Beach, FL 33416-4690

Roger Saberson, Esquire

Treasure Cost Regional Planning Council
70 Southeast Fourth Avenue

Delray Beach, FL 33483-4514

Martha Carter Brown, Esquire
Office of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard-
Tallahassee, FL. 32399-0850

Ann Cole, Clerk and

Donald R. Alexander, ALJ

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, FL 32399-1550

James V. Antista, Esquire
FFWCC :

620 South Meridian Street
Bryant Building, Room 108

Tallahassee, FL 32399-1600

" Heather Young, Esquire
2300 Virginia Avenue

Third Floor Annex
Fort Pierce, FL '34952—56_32

Roger G. Orr, Esquire

City of Port St. Lucie

121 Southwest Port St. Lucie Blvd.
Port St. Lucie, FL 34984-5042

Frank H. Fee, I, Esquire
Fee, Koblegard & DeRoss
401 South Indian River Drive
Fort Pierce, FL. 34950-1530

-Heidi M. Hughes, General Counseli

Department of Community Affairs
2470 Centerview Drive
Tallahassee, FL 32399-2100

Sheauching Yu, Esquire
Department of Transportation
Haydon Burns Building -

605 Suwannee Street

Mail Station 58
Tallahassee, FL 32399-0450




and by hand delivery to:

Scott A. Goorland, Esquire

Department of Environmental Protection
3900 Commonweaith Blvd.

Mail Station 35

Tallahassee, FL 32399- 3000

this Zf’t‘ day of /"ﬁ}y , 2006.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

%///MA

J. TERRELL WILLIAMS
Senior Assistant General Counsel

3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL 32399-3000
Telephone 850/245-2242
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" STATE OF FLORIDA -

Pursuant to notice,
matter on February. 8,
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a formal hearing was held in thie_

2006, in Fort Pierce,‘Florida, before the

Administrative Law'Judge, Donald R. Alexander.

For Florida
Municipal Power
Agency:

For Department
of Environmental
Protection:

For St. Lucie
County:

APPEARANCES:

Douglas S. Roberts, Esquire
Hopping Green & Sams, P.A.
Post Office Box 6526

Tallahassee, Florida 32314—6526

Scott A. Goorland Esquire

Department of Environmental Protection

3900 Commonwealth Boulevard
Mail Station 35

Tallahassee, Florida 132399-3000

Heather Young, Esquire .

" 2300 Virginia Avenue

Third Floor Annex

Fort Pierce, Florlda 34982 5632

'STATEMENT 'OF THE ISSUE

The issue to be resolved in this portlon of the power plant

81te certlflcatlon proceedlng is whether the site for the

proposed Treasure Coast Energy'Center (TCEC)

EXHIBIT "aA"

is consistent and
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in.complianée_with‘the applicable land use plans and zoning

q;dinanceéléf St. Lucie County (County),‘Florida, pursuant to-

Section 403i508(2), Florida Statutes (2005)7.

PRELIMINARY STATEMENT

- This proceeding was conducted pursuant to‘the‘Florida
Electricai Power Plaht Siting Act (PPSA),'cddifiéd in‘Paft IT of
Chapter 403, Florida Statutes, and ﬁioridé Administrative Code
Chapter 62-17 to:conéider Flbrida Municipal PQwef Agency's_
(FMPA) épplicatioh.for power plant sgite Cértificétipn of the
TCEC Projectf:'On Aﬁrill14, 2005, FMPA‘filéd with the Department
Qf Environﬁental Protection (Department),an.épplication for si£e
C¢rtificatioﬁ fér the Project;_ By agreement of the parties,

this land use hearing was scheduled to be held- on February 8,

2006, as part of the final certification-hearing,also_ﬁeld on

the same déte. However, separate Recomméndéd Orders are being
rendered gs to thé 1ahd usé-éﬁdrcertifiéatioh porticons df the
hearing. This Recommended Ordér a&dresses thé 1énd ﬁSe issﬁes.
After appropriate notice by the Applican£ énd tﬁe
Department;'the cbnédlidated,1ana-ﬁse‘and certificatiQn hearing
Qas held on-Febrﬁary 8, 2006, in Fort Pierce, Florida. The
hearing was'coﬁductéd, in'part,-for tﬁe burpose'of feceiving
evideﬁce és-to whéther the Proﬁegt*site_was in'cémpliénqe with

the local land use plans and zoning regulations of the County.

.




On February 6, 2006, FMPA'and the Céunty filed-é
Stipulation addressing'land use and zoning issues. The
‘Stipulation_indicated that the'COgnty and_FMPA agreed that fhe
site for fhé Project is consistenﬁ aﬁd in compliance with the
County's fﬁture_land uée map designations and zoning ordinances
and-apbrovais. | |

At the hearing, FMPA preéented four expert witnesses Qho
offered testiméﬁy'ip ﬁhe following areas: James Hay, Project
overview; Stanley A. Armbruster, désign,of'plant and associated
facilities; J..Michael Solﬁfs,’Projeét site conditions; and
Dennis J. Murphy, land use plaﬁning. Also, iﬁ offered FMPA
.Exhibits 1 through 15, which were received in evidencé. |

The Departmént presented Hamilton S. Oven, Jr., who is the
- Department Administratorlfér-the Siting Coordination Office and
wéé.accepted‘as an expert. Also, it‘offered Department Exhibits
1 and 2,-which were received in evidence.

A single set of exhibits was tende;ednénd.ﬁséd at the
heariné fof both the land‘use‘and.certificétion portions of the
hearing; however, as ﬁoted éboVe;'separate'Recommended Orders.
'are being fendered..

The County presented no witnesses and no éxhibits. No .

other‘party partici?ated in this hearing.




Opportunity was afferded for members of the general‘public'
to appear. One_member‘of'the—public,'Eiie J. Boudreaux, 11T,
whd is Director of the'Fort Pierce.Utilities Authofiey, cffered
'SWern_oral coﬁmepts in support of the Project;"No pertyeo;
member oftthe-peblic foefed'tesﬁimony or evidence contfary to
the conclusion that tﬁe site fof'the Prdjeeﬁ is eqﬁsistent and
in ébmpliapee‘withllocal land use plans and eqning ordinahces of-
‘the County.

Notice of the eonsolldated land.use and site certlflcatlon

hearlng was publlshed by FMPA in the Fort Plerce Tribune, a

local newspaper of general c1rculatlont on December 22; 2005.
Notice of the land use and certification hearlng was also
publlshed by’ the Department on 1ts OfflClal Neotices website on
December-ls, 2005, pursuant to Section 120.551, Florida
Staeutes. “ |

The Traﬁscript of the hearing‘was filed on March 1, 2006.
On' March 20, 2006, a Joint Prbposed ﬁecommended Order was filed
by fMPA,.theiDepartment{ end ehe County, and it has been-
substantiallf USed in‘tHe breparationiof this.Recommended Ordef.

FINDINGS OF FACT

Based upon all of ‘the evidence the following findings of

facﬁ aferdetermined:



'l._-FMPA‘is.a joint action agenoy_created under-Florida law
and comprises twenty-nine municipal.elect:ic utilities across
Flori@a_ Vlgzwae;created to allow its member utilitiesjto
cooperate with.eacﬁ other on the basis of mutual advantage'
Athrough the.financiné,-oonstruction, oWnership, and operation ofx

Aelectrical generating resourcee, FMPA is governed by a Board of

Dlrectors con51st1ng of one representative from each of the
twenty—nine member cities. Within FMPA, the Ali—Requirements
Project (ARP) was formed in 1986 and currently has fifteen.
municipal'members sefeing approximately zéQ,OOO customers.
Under the ARP,_both generating and non—generatingtmembers are
requifed_to purchase all of their oapacity and eleetricai enetgy |
needs from the ARP. ‘Addltionally, ARP members with generating
plants commit their capacity to FMPA. FMPA will OowIl TCEC and
act as_the prolect manager for construction..,The.Fort Pierce
ﬁtilities'Authority will operate the TCEC Unit 1 for-FMPAL

2. TFMPA filed Qith the‘Deéartment a S8ite Certification.
~ Application (Appiication) for the TCEC on April 14, 2005. - The
Application‘seeks a certification under the PPSA for the
construction.and operation of a 300rmegawatt~natural gas—fired
'electrical generation fac111ty, including accessory and
.an01llary faC1lit1ee to be located in the County _The .

Appllcation also seeks an ultimate site capacity determination




under the PPSA for 1,200 megawatts-of électrical generating
capacity én the'broposea site.

3. TSEC is.locéted in an unincdrporated‘porgion of the
County. - The site-is located five.miles southwest of Fort Piefce

and eight'miles northwest of Port St. .Lucie and comprises

approximately sixty-nine acres.

4. The site is a greenfield site currently used as active
pasturé’for cattle and horses. It is located in thé_Midway

Industrial Park near Fort Pierce. The site is bordered on the

. north and-west'by a rail line along Glades Cut Off Road, and. to

the south by an existing electrical transmission line right—oiw'
way. Land to the east is the undéveloped industrial park. A
wastewatér‘treatmeﬁt plant is proposed for a land parcel to the

north of the site. ILands surrounding the site are zoned for

- industrial uses. -

5. The TCEC will consist initially of one nominal 300-

- megawdtt combined cYcle'electricai generating unit and accessory .

and ancillary facilities.'_These additional facilities include

control and maintenance buildings, water treatment and storage:

- facilities, ultra low-sulfur light oil storage tanks, cdoling

tower, and electrical switchyard. _An additional 900 megawatts
of electrical generation facilities and accessory and ancillary 

facilities may be constructed'pn the site in the future subject.
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to'neceSéary approvals under the PPSA. The proposed ﬁnits will j
be fueied brimarily with natural gas with ultra low-sulfur fuél
oil as a backﬁp:fuel;

6;‘_ThéiCounty has adopted its'Compfghenéive_Plan-(Plan)
~pursuant to the requirements of.Chapter'163,;Florida—Staﬁﬁtes,
and Florida Administrative Code Chapter 9J;5; That Plan has
been determinéd to be in complianée wiﬁh the requirements of .
rqurida léw; No portion 6f'that.Plan méterial to the Projéct
and the site isrsubject_torchgllenge:in‘any prOceeding;‘

7. The site has a.fu£Ure larid use designation on ﬁhei
Plan's.Future Land Use Map (FLUM) of Traﬁsportation/Utilities;
ﬁlectrical géneration fécilities are-an allowed Qserwithin-that
- future’'land use desighatibn.

8. .The site is zoned Utilities under the Zoning District

. Use Regﬁlations in the County's Land_Deﬁelopment Code and fs
shown in the-ﬁtilities Zoning District on the official aning

Map §f the Cbunty. .Eleétric generation plants are.é Conditional.
Use in the Utilities Zoning District,l

9. Conditional Uses afe défined in Section 2;06.00 6f'the
Lgnd Dévelopment Code as ‘a "uge that is generally compatible.
~with thé usecharactériéticéof a zoning district;-but that
requires ihdiﬁidual review'of its location, design, potential

effect on nearby properties, and configuration in accordahnce

7



with Section 11:07.00- [of the Land .Develﬁpment Code] to
“'dgtermineVthelaﬁpropriatéﬁess of thé use on any particular site'
in the district.w

| io0. - On November 1, 2005, by County¢Rééolution 05-388, the
st. Lﬁcié.COuhty Boérd of County Commissibnérs (Commissioners)‘
granted a Conditiohal Use Permit and“Majér Sité Plan Approval.
for‘the site;. Thathesolﬁtion approved the use of the:site for-
electrical géuerating fadilit}es. ‘As‘parﬁ of its_abprové;.of
the Conditional Use fefmit and Major Site'Plén AﬁproVal,?the
Commissionefs‘determined that the site and its use for
elecfrical‘generating fécilities were consistent with the
adopted.Plan}'ihcluding the.Fﬁtﬁre Land Use Element fFLUE):and
acCOmpanyinglFﬁUM._ |

: il. Duripg that ' same méeting, FMPA égreed to, andfthe

Commiséibnefs'apﬁroved,.a'éohditionai Uée Permit and ﬂajor éite
Plan Appfoval for only two of the originally propésed four
units, thereby reducing the Projeét-from ailzoo;megéwatt, four-
unit Project to a éoo—megawatt,.two—unitProjgct for-purposes of
_the;Countf'é zoning approvalsJ . FMPA also,agreéd to obtain
additiqnal zdning.reviews and‘approvalé prior to the
A consfruction of the'third and ﬁburth.units proposéd'at;the site.
By its zoning‘aétion, the'Cémﬁiséioners.did-not‘disapprove

additional future units.



12. Résolution 05-388 contaiﬁs certain conditions related
to the Prbjept and the site and a site plan for the use of the
site. These-conditions reléte to an~updated landScape-plah,
cbnstruction t:affic mitigation_plans, a'1imita£ion on the fuels
to be used-at.the site.without fur;her-approval by the
Commissiéners, and ahnual‘ccntributions by FMPA toward
environméhtal protection. in the ?ountyu

13, ,FﬁPA is_able to design, construct, .and operate the
Project in fuli compliance-with the cbnditions£confained in the
Conditional Use Permit and Major Site Plan Approval.

CONCLUSIONS OF LAW

14. .The-Division of:Administfative Hearings has
jurisdictiﬁn of Ehe parties:and the subject m%tter of this
'procee§ing‘pursuapt to_Séctiqns-120l569,'12Q.57 and 403.5b8(2),
Florida Statutes. | | |

15. In'accordaﬁce with Chapter 403, Florida Statutesf and,:
Florida Administrative Code Chapter 62-17, proper public notice
was acCorded all persons, entities, and parties entitled fo,such
notice. All;neéeSSary andrequired.govérnmental agepcies; as
wel; as members 6f the public, either participated in or had the
_épportunity to-participéte in'the'lénd'use hearing.

-16. The applicable land use pianS‘and_zoning ordinances

for the Project and its. site are those adopted by the County.

S



. For purposes of the land use hearing, under Section'403u5d8(2),
Floridé Statut¢s, the applicable "land ﬁse plan” is the Plan's
FLUE énd the accompanfing FLUM.- The applicable 2oning-

| ordiﬁances fér the Pfojeqt and its site are'containedjin the
Land DéVelopment Code aﬁd in the Conaitidpal Use Permit issued
by the_COmmissiéners.

i?.' Unrebutted evidence at the hearing-demons£rates that
r'the Projeét.and_its_site_areconsistent apd in compliance with
theuCounty's Plan.apdare consistent and‘inrcompliénce.with the
Land Developmgn; Code. 'Additionai zoning reviews Qill be
necessary prior to the cértificafion of generating capacity

‘above the initial 600 megawatts. -

RE COMMENbAT 10N

Based upon the fofégoing Finaings of Fact and Conclusioﬁs
Qf Law, it is | |

' RECOMMENDED that the Siting Board'enter_a‘final order
determining that the. Treasure Coast Energf Center Project and
_its site, as describe@ by the'evidéncg'presented ét ;he'hearing,
'_are consistent_aﬁd:in complianée with existing laﬁd_uSe,plans
and  zoning ordinances and site-specific'zqning approvals‘éf thé

County, pursuant to Section 403.508(2), Florida Statutes.
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DONE AND ENTERED this

Tallahassee, Leon County,

30th day of March, 2006, in

Florida.

%w@%m _'

DONALD R. ALEXANDER

Administrative Law Judge :
Division of Administrative- Hearlngsl
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675

Fax Flllng (850) 921- 6847
www.doah.state.f1l .us

'Filed with the Clerk of the

1/ 2All subsequent referenc
Florida Statutes.

COPIES FURNISHED:

Lea Crandall Agency Clerk
Department of ‘Environmental
3900 Commonwealth Boulevard

Tallahassee, Florida 32399
Douglas 8. Roberts, Esquire
Hopping Green & Sams, P.A.
Post Office Box 6526
Tallahassee, Florida

Scott A. Goorland, Esquire
Department of Environmental
3900 Commonwealth Boulevard
Mail Statien 35

Tallahassee, Florida

32314-

323989-

Division of Administrative Hearings
this 30th day of March, 2006.

ENDNOTE

es are to the 2005 version of the

Protectlon

-3000

6526
Protection

3000
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Heather Young, Esquire

2300 Virginia Avenue

Third Floor Annex :
Fort Pierce, Florida 34952-5632

. Kelly A. Martinson, Esquire
Department of Community Affairs
2555 Shumard 0Oak Boulevard -
Tallahassee, Florida 32399-2100

James V. Antisté; General Counsel

Florida Flsh and Wildlife Conservatlon Comm1s510n
620 South Meridian Street

Tallahassee, Florida 32399-1600

Peter Cocotos, Esquire :
South Florida Water Management District
Post Office Box 24680 ,

West Palm Beach, Florida 33416-4690

Sheauching Yu, Esquire

Department of Transportation _

605 Suwannee Street, Mail Station 58
Tallahassee, Florida .32399-0458

Martha Carter Brown, Esquire
Florida Public Service Commission
2450 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Roger Saberson Esqulre .
Treasure Coast Regional Planning Counc1l
70 Southeast Fourth Avenue :
‘Delray Beach, Florida 33483-4514

Roger G. Orr, Esquire

City of Port St. Lucie .
121 Southwest Port St. Lucie Boulevard
Port St. Lucie, Florida 34984-5042

Frank H. Fee, III, Esquire

Fee, Koblegard & DeRoss '

- 401 South Indian River Drive
Fort Pierce, Florida 34950-1530.
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Gregory M. Munson, General Counsel

‘Department of Environmental Protection
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Heidi M. Hughes, General Counsel
Department of Community Affairs
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

NOTICE OF RIGHT TO FILE EXCEPTIONS

All partles have the rlght to submlt written exceptions within
15 days of the date of this Recommended. Order. Any exceptions

to this Recommended Order should be filed w1th the agency that
w1ll render a flnal order in this matter.
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STATE OF FLORIDA . NEGEIVE
DIVISION OF ADMINISTRATIVE HEARINGS ° -

MR30 2006

DEPT OF EMVIRONMENTAL PFOTECTlﬂi‘
GEFICE OF (ERERAL COUNStL

IN RE: FLORIDA MUNICIPAL POWER )

AGENCY TREASURE COAST ENERGY )

CENTER POWER PLANT SITING ) Case No. 05-1492EPP.
) ‘
)

APPLICATICN NO. PAD5-48.

RECOMMENDED ORDER

Pursuant to notice, a formal hearing was held in this case
on February 8, 2006, in Fort Pierce, Florida, before the
- Division of Administrative Hearings by its a351gned

Admlnlstratlve Law Judge Donald R Alexander

APPEARANCES
 For. Florida Douglas S. Roberts Esquire
Municipal Power Hopping Green & Sams, P.A.
Agency: - Post Office Box 6526

Tallahassee; Florida 32314-6526

For Department  Scott A. Goorland ‘Esquire
of Environmental Department of Environmental Protection
Protection: 3900 Commonwealth Boulevard
: Mail Station 35 -
Tallahassee, Florida 32399-3000

For St. Lucie Heather Young, Esquire
County: - 2300 Virginia Avenue.
. Third Floor Annex.
Fort Pierce, Florida 34982-5632

STATEMENT OF THE ISSUE

. The issue to be resolved 1n this portlon of the proceedlng
is whether the Sltlng Board should 1ssue a final certlflcatlon

to the Florlda Munlclpal Power Agency (FMPA) to construct and

lIllllllllllllllllllllllllllllllﬂll
— EXHIBIT "B" —




" operate the Treasure Coast Energy Ceriter (TCEC) Unit 1 and an

: ,
ultimate sitel capacity determination of 1,200 megawatts of steam
- electric generating capacity to be located at the TCEC, in

accordance with the provisions of the Florida Electrical Power

Plant Siting Act (PPSA).

fPRELIMINARY STATEMENT

This sité certificétién.pféceeding has been conductéd in
éccordance with the PﬁSA codified in'Part,II, Chapterl403,
-florida Séétutes (2005) %, aﬁd Florida Administrative que Chapter
'62-17 to éonSider FMPA's Site‘CQrtification Application _
(Application{ for the TCEC Pfojeét (the Project). _dn Apfil.i4,
2005, FMPA filed with_the bepartﬁent gf Environmental Protection
(Depértmént)_its Applidation for sitece?tification for the
-Projéct. ‘That Application was also distributed to severai
reﬁiewing agencies.

-Qn Jﬁly 27, 2b05,.the Fiorida Public Sérvicé.Commiséion
(FPSC)‘issued its Final Oxder detefmining the need for the
Project pursuant ;O.Section 403.519, ?lorida.Statutes.

On December 12, 2005, the Deparﬁment issﬁed ité'Staff
Analysis Report (3eport) concerning the_ﬁroject, as reqﬁired by -
Section 403.507(4), Floﬁida Statutes. fThét Report contains
rep§rﬁs breéared-by other-reviewing.agencies,‘aiong with a
compiled éet_of pfoposed Conditions‘of Certificationlfor the

‘Project as proposed by the Départment and other reviewing



agencies. 'On February 8, 2006, thé-Department‘submitted at the
siﬁe certificatidn hearing its ﬁévised Staff Analysis Repoft as
Department Exhibit 2 to update and.cérrect'various.matters'in
the earlier veréion_éf its Repdrt.:
Af;er proéér:public nofice‘by‘both FMPA'and the bep;rtment,
a cOnsolidatea.site.certificatipn hearingland 1énd use heéfing
was held-in fort-Pierce, Florida, on February 8, 2006, as |
_requiréd by Section 403.508(3), Florida Statutes. The purpose
oﬁ the cerﬁificatioﬁ_heérihg was té receive'oral, wriﬁten, and'
documentary evidence'concerﬁing whether, through available and
lfeasonable méthods,'the location éﬁd operation of the prbposed 
Erqjéct wouid'produce minimal advérse effects.on hﬁman health,
the eﬁvironmént,'the.ecology:of the land and its wildlife, and
phe echogy.of'state Qaters-énd theirlaquatic life in an effort
to fully balaﬁcelthg ihcreasing demands for'eleCtrical powér
plant location and operation Qith ﬁhé”broad inﬁérests of the
publié. _s_g '§ 403.502, :15;. stat.
Prior.ﬁd the hearing, FMPA and several reviewiﬁg agencies:

entered into Sﬁipulations, including the‘Floridg Depaftment-ofw
.:Transportation (FDOT)., thé Florida’Deparﬁhent of Commﬁnitf
Affairs (DCA), the Florida Figh énd Wildlife Conservation
Comﬁission'(FFWCC), the South Florida Waﬁer Management. District
(SFWMD’, the‘Treaéure Coast Regional Planning Coﬁncil (TCRPC),

and the Department, indicating that those agencies did not



objéct to certification subject: to inclusion of those agencies’
recommended Conditions of Certification.

‘Notice of the consolidated land use and site cértifiéation‘

hearing was published by FMPA in the For; éierce Tribune on
December 22, 2005. thice3of.the'consoliaated 1aﬁd use aﬁd site
Certificatiqn hearing was.aléo'pubiished by the Department on
its Official Noﬁices'webSite oﬁ-December'ls, 2005,'pursuant to
-sectioh 120.551, FiQrida‘Statﬁtesrl

At the certification hearing, . FMPA presented five expert
witnesses who teétified in the following areas: James Hay;'FMPA
organization and Project need; Stanley A.'Armbruster, design of
plant and assbciated féci1ities} Timothy‘M.'Hillman, alr quality
-permiﬁting‘and environmental project managemeﬁt; J. Michael .
SoltYs,rﬁanaging, cbordiﬁating{ aﬁd completing permitting and
regulatqry‘requiremeﬁts; and Dennis J. Murphy, land use andr
.transportétion planning. Also, it offered FMPA E#hibits'l
through 15, which were receiﬁed in eﬁidence. Finally, by
agreement of the parties, the prefiled'wfitten-testimony and
exhibits of those five witnesses,-and eight'other‘witnesses,:
Dr. éalph E.'Brooks, Jémes M. Andersen, Brian d. Klagsner,
Girma Mergia;'MiChael J. Tuttle,.Kenﬁeth'R. Weiss,‘thn M.
~Wynne, and Roosevelt R. Huggins, were received inlevidenge‘as

FMPA Exhibit 3.



“The Department preeemted.thetestrmony of Hamilton S.‘Oveh,
: Jr.,lwho is- the Administrator for the Siting Coerdinatiop.office'
amd mas_acceéted as am expert; Also, it_offered.Departmentr
Exhibits 1 and 2, which were received in evidemce.

A-single'eet of exhibits was teﬁdered and used by the
parties_for both the land use and sire certifieation-phases ef
the hearing; however, separate.Recommended Orders ere being
rendered for each portion of the hearing.

.St.'Lucie County (éounty) presented no witnesses and no.
exhibits. -No ether3party participatéed. in this hearing:

Opportunlty was afforded for members of the general publlc
to appear‘ ‘One member of the publlc Elle'J..Broudreaux; 11T,
who is director of the Fort Pierce Urllities Authorit?-(FPUA),
offered sworn oral comments in supﬁort of the Progect No party
or member of the publlc offered testimony or ev1dence contrary
to the conclusion that the Project should be granted
certificetion under the PPQA, subject to the Department's
.recommended-conditiOns of certificatien.

The‘Transeript'of fhe hearing was filed on March 8;L2006.

A Joint Proposed RecommendedIOrder was filed by‘FMPA and the
bepartmeﬁt on March 20, 2006, and has been substantiailyrueed in

the<preparetibn-of this Recommended'Order.




FINDINGS OF. FACT
Based.upon all of the evidence,‘the following findings of‘
fact"aré determined: - | |
1. FMPA is a joint action agency created ﬁnder the Florida.
'InterIOCal“Codperation‘Act oﬁ 1969 (Section 163.0i, Florida
Statutes).ahd the Joint Power Aﬁt (Paft‘Ii, Chapter:361, Florida
Statutes). 'FMPA comprises twenty—niné’municipél electric
uﬁilitieé across:EloridaJand was created to allow its member.
,utilities to cocperate with each other on the financing,
construction, owneréhip,'and operation.ofleleétrical'generatiné_
-resources. FMPA is ngerned by é Board of Directors consisting
‘of one repfesentative from each of -the tﬁeﬁty—nine membexr
citiés. Within FMPA, fhe AllﬂRéquirements.Project (ARP) wés
" formed iﬁ.1986 and currently has fifteen ﬁuniéipai membefs
serVing approximately 280,000 customers. Under‘the.ARP,*both
generating and non-generating members purchése all offtﬁeif_
capacity and électrical energy needs from the ARP.
Additionally, ARP'memberé with generating plants commit their
capacifystp FMPA . FMPA.will own the TCEC and éct‘as the project
manager for coﬁstruction. The FPUA will opefate Unit 1 for:
FMPA. |
'é. FMPA's proposed TCEC will Eé located in £heCognty,-'
approximatelyjfive miles west of the City of Fort Piérce and

eight miles north of the City of Port St. Lucie.




3. Much of the site's northwestern boundary is determined
by,a‘Floﬁida East-Coast-Railroad line that parallelS‘Glades Cut-
" Off Roadﬁ Té the south; the site is bordered by the North St.
Luéie.River-Water Control District's Canal 102 ﬁith a;Florida.
JPéwer;ahd Light éompany (FPL) electrical trénsmissionrline
right-of-way across the southern part of property and adjacent
to Canalriqz.f.Thé parcel ndrth.of the proposed-sitg is owned by
the FPUA and is propoSgd‘for a mainlandrwastewafer treatment -
plant. The land directly east of'theisite is largely
unaevelobed iﬁdustrial pafk; The prdposed plant site itéelf is
located within the Midway,Indusﬁrial Park. The site is
A apéroximately onéfhalf.mile east of the Florida Turnpike and
oné—halﬁ mile north of Midway Road;

4. -The éité contéins approximately 68;1-acresL'ILand-use
and vegetation at the site consist pfimarily'of pasture used for
cattle and'hdrses. Within the'paétUre‘iand are areas of wet
prairie, freshwater;mgréh;iand.Brazilian Pepper. The site wés
.historically and‘szt3likely pine;fiatwoqu or savannah,. based
on thé'characteriétics of the surrounding Vicinity. However,
due to bast cleariﬁg and égricultu;alraqtiVities,‘the site has
been signifiéantly aitered from its natural statéiapd has little
nati#e Vegétafion_ ,Curreﬁt vegetation reflécts‘fhe.disturbed
condition of the site. . There were no observations or

indications of protected plént or wildlife species on the site.



5. The site is'located‘in an area outside the 500~year
flood plain as determinéd-by-the Federal Emergency.Management.
Agency.

| 6. Thé future'land‘use map in'the-County‘s Comprehensive
Plan indicates no expecﬁed-changes inrfhe land use patterns for
the site or theladjacent land area in the futufe,-indicating:
that the site will continue £o be compatible with. the.
predéminant 1épd use in- the immediate'ProjeCt vic-init'y.~ As partl
of its land devélopment approvaISffo; theTSite, the St. Lucie
Boara qf Counterommissioners-determined that the Prbjéét was
,compatibie'with surrounding land useé.

7. FMPA proposes to construdt a‘nominal 300—megawaﬁt
.combined cycleAelectricai generating unit at the site known és'
Unit 1. FMPA  is aiSo requesting an ultimate site capacity
_determination for a totél_bf 1;200 mggawétts of generating-
capacity to be iocated-at the-Projegt site. Any fﬁtu;e
-eléctfica} génerating units,éfter the,fifst two units u§ tq the
_proposedultimate.sité_capacity of 1,200 megawatts will require -
additional =zoning review and approvai and . any othér applicable
County development.authorization at the time those units are
proposed for approval.

8. Unit.l'will be‘dual fuel;.wiﬁh ﬂatural gas as the':
primary fuel and ultra low sulfur diesel fuel oil.as a backup';

fuél. The Projébt will be a "one-on-one' combined cycle unit.



Unit 1 will be comprisgd of a coﬁbustion-turbine, a heat
récdvery1sﬁeam generatér (HRSG),'and a single steam turbine
_éénerafor. |

9. Imn the combustion tufbine}vfuel is combusted iﬁ the
form.of hot gases which expaﬁd ﬁhréugh the ﬁurbine.' The
' combustion turbine spiﬁs“the eleétiical_generator that is
directly connedted,‘produciné‘power. About Half_of the energy'
of the hot‘gases-is extractea when expénded Ehrough the
qoﬁbdstion turbiné.‘ The rémainder‘of the Hea£ is exhausted into.
~é HRSG.IVThesé-hOt gaseé flow'fhfough the HRSG which-tﬁrns water
into steam; The steam‘flows,into a steam turbine, spihning-é
second electfical genérator. The steam is then-exhagstedinto a
condensér{ where it is condensed back into Watér and puﬁped back
to the HRSG.

.10.. The HRSG Wili also be equiépéd with duct firing to
proviae_peak'poﬁer bf‘increasihgxéhe steam production in the
HRSG, whiéh ihcreaées‘the out?ut ffom the steam turbine
geﬁérator. |

' 11. The Unit will also.be_éble,to‘operate_in a.gteém
turbine:bypass operétion where the_combustion turbine,aﬁd HRSG -
will operéte hormal;y but the'steam'will bypasé the steam
turbine. This mode of opera;ion'will be employed duriné
stértﬁps'and will also allow unit opération.when,the éteaﬁ

turbiné/gene:atdr is not available.



12. Combined cycle generation technology isrﬁery efficient

_ because it generates‘eleétfical'energy from the fuel ihput, both
dixectly through the combustion turbine and indi:éétly thfough
-capture of thé'energy.iﬁ the combustiéﬁ turﬁiné exhaust gasrin
the HRSG. This captﬁredenergyis used to produce steamuto'
drivé_the separate steam turbine eléctrical generatqr. By
rehéating the steam betweern Seétions of-the'steaﬁ ﬁurbine,
additional impfoﬁementS'andjcycle éfficiency.can be“achieyed.
Combined Cycle tecﬁnology makes thélmost of the input fuel,
achieving incréasea éfficiency in the genefation of electrical
energy. It achieves efficiencies'of 55 pefcent in converting-
fuel into eléctrigity. For theéé reésons, the ﬁoaerﬁ combined
cycle power plant is one‘of the most‘éfficient power cycles
available.. £ propérly’maintained and operated, the iifg"
expectancy of a combined cycle unit is indefinite.

13. Combined cYcie units operating on natural gas, such as
Unit 1, are one.of the cleanest Sources‘of fossil‘genération.
These units.élso use considerably less water than traditional
éteaﬁ_turbine units, requiring appfdxihately one-half the amount
of water useAfby a steam Cycle:ohly unit with similar electrical
routput.. |

14; -The‘ultimaté-siﬁe arrangement for'the Project allows
for the installation of three futufe similarQQized combined

cycle units for an ultimate site certification capacity of
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apprpkimateiy 1,200 megawatts. FMPA will clear and'develop'tﬁe
entire Project site during the cbﬁstfuction for Unit 1.

:15; A cooling tower used to cobl-the'stéam turbine
¢ondens§r will bé loéatedfté theindrth.of Unit 1. The cooling
towép Qill.consume approximately 95 percent of all the water
used by the‘Projectf' For this Projecttrreclaimed water will be
- supplied froﬁ'FPﬁA's soon-to-be constructed water reélamatidn'
féci;ity;_which will.be lécated just north of the site. The
reclaimed Water will be used as cooling tower makeup.  Untii the
waﬁei feclamgtioﬁ pléﬁt cémes online, the new Unit 1 will |
_ utilize-waﬁéf'withdrawn from the Upper Flofidan:Aqﬁifer for:
cooiing. The cooling tower design,will be a‘multiple.cell,.
meehaﬁicél draft, counter flow éqoling'tower.- |

A16f Access té the site will be over Enéréy Qrive[ which ié_
-an access road in the adjacent industrial paxk.
17. Unit 1 wi;l'be interconnected to.the-FPL electrical
transmissionrsystem. A new eléctfical switchyard will be
constructed on the site, Twe new t:&nsmission 1ines will,
éonnect‘the_éite to an existing nearby EPL‘electrical substétion:
ana électfical transmission system. - The new transmission lines
will be installed on new.structures for the entiré length of
‘each transmission line. .Each of'the-two-ﬁew lines will be
épprokimately thrée miles long. One line w111 para11el Glades

Cut-Off Road to the southwest and cdnnectito the existing FPL

11



Midway/Turnpike'transmission.lihé. The sécond line will go west
from ﬁhe Projéct sifg, cro§S'Glades Cut-bff.Road'parallel to én‘
existing road and FPLitransmissioﬁ_line, cross over the Florida
Turnpike-and Interstate 95, and.thén-turn‘south‘intd the FPL
Midway electrical éqbététiqn. Eéﬁh corridor is Qne—fourth mile
wide for most of its lehgth;r It is exPeétgd that a final right-
of-waylwillibe acquiféd parailel to Glades Cut-Off Road . for one
.transmission line and‘a final:right-dffWaywill be acquired for
‘the second tranémission line parallel to.the‘e%isting-FPL right-
of -way.

18. The new transmission line structures will be self-
supporﬁing concrete tubular steel or hybfid concrete-tubular,_
steel‘poles or a combination of-these'optidns; The typical-
aboveg;ound height of the‘transmission structures_will be
approximately one hundred feet. The structures will be placed
. app;oximately four huﬁdred to eight hund:ed feet'aéart along the
. route. Tﬁe lines will be designed to meet the clearance
.requiiements of the National Electrical Safety Code for the
minimuﬁ ground clearance of twenty;six feet.‘AThe two_lines will
also comply with the Department's‘eléctric and magnetié fields
limits in Florida Administrative Code Chapter 62-814.

19. These.twotransmission‘linélcorridors-were selécted as
the most direct means with the least impact for connéctihg‘into

the FPL transmission network. The transmission lines are
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located in areas zoned for commercial, industrial, and
agriculgural uses.  No housing units will be moved as part of
_ thé'Project and no £ésidential‘aréas will be impactea.._fhe
transmission iineé wili be coﬁstructed compleﬁely_withiﬁ.br
' Aadjaqent to existing fights~df-way which provide'minimal'
.edological'valﬁe. |
. 20. A new néFural gas pipeline_uplto sixteen inches in

diémetei is p:oposea to connect the siﬁe with the F1ofida Gés
Transmission gas pipeline. _This-existing gas main is located-
abproximétely 3,700 feet-soﬁthwest-of thé site, near the Florida
Turn?ike? A'l,Bzo;foot wide corridor centered on Glades Cut Off
ARqad from the Florida Turﬁpike to. the site is proposed for
certification. A seventy-five-foot wide tempbraryreasement-fqr
pipeline.inspailatioh and a pexmangnt=£orty—foot righﬁroffway 
- are antiéipaﬁed. It is expec;éd that the natqfal,géslpipelipe
wiil be.éonstructed within or:adjacent to the existipg-Florida.
East Coast Railfoad corridor or adﬁacent‘tolGlades_Cut Off "Road.
The pipé1ine will be méhufacturéd according to American.
Petroleum InS;itute.sténdards and will be built in accérdance
Qith United étates‘Department of'Trénspdrfation and FPSC-séfetyA
'requirements._ |

21. The proposed gas’pipeline corridor is located %n‘aréas
zdnéd for cémmércial and utility uses. No residenﬁial.areaS»

will be impacted during construction of the undérground"
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" pipeline. The e#isting railroad right—of—way‘is expected ﬁo be
 maintained as a'trénspOrtation corridor-and'provides‘minimal
écélogiéal value.‘ There Qill be minimal impécts to vggétation‘
‘ in'the gas pipeline right—of¥way as there will be only minor
clearing fequired for c&nétructién. Disturbed lands will be .
‘refurned to maintained right-of-way conditioh follbwing
' construction. .

22. Fuel oil for ﬁse in. the unit 'will be délive?ed by
truck. A éomplete fuel unloading,;storage, aﬁdisupply sysﬁém
will be installed at the site;  The unloading station will be =
"designed for containmenf of a‘fuél spill. Double-walled piping
will bé used fqr,undgrgrouﬁd piping funning through the.
unloading étation to the storagé tank and from the tank to thé-
combustion turbine.' A one-million gallon‘aboveground storaée_
tank will be installed to provide approximately three days'qf
fuel_Oil'at full load operation for Unit 1. This will be a -
single'wall'tanknfabricated from carbon steel and will be’
insfalled inside a dike_containment_area. The containment'area
will'be‘providéd with a-éynthetic,liner'sufficiently_impermeable~
to ensure ho_oil can éscape by infiltrating'thréugh.the linér
into the'soil or into.surface or groundwaters.

:é3.'.The-méjor'Water use during operation oijnit-liWill
finvolve cooling tower operation. ,This is the hiéhést volume -

water consumer for.the Project. The cooling system will use

14




epperimateiy 2.52 million gallons pet day of tfeated
westeweter, mostrof_which is_evaporated to_fhe atmosphere in.the
.ceoling process. - Other plant non-cooling water ﬁses will
inélude.the piant service water syetem. Thie,system supplies
-fire water,'miecellaneous procees,uses; and makeup water .to the
demineralizer system. The demineralizer systeﬁlprovides boiler
makeup water‘apd provides water for control ofAnitfogee oxides
when firing oil in the uhit. |

24. Treated sewage effluent or reclaimed water will be
used for éooliﬁg tower makeﬁp water. ThiS'reelaimed water will
beAprevided:by the-FPUA wastewater treatment plant proposed-to
berlocated north and adjacen£ tejthe‘eite. This tfeaﬁment plant
is expected'to be online in late 2009. Theerecleimediwater will

be supplied via pipeline across the site.. It will be necessary

" to utilize groundwatef for cooling purposes until the wastewater
treatment plant is online. Groundwater'will also be used when
the wastewater treatment is offline and unable to supply treated

effluent in the future.

25. Three new onsite wells pumping from the Upper Floridan

'Aquifer'will supply‘fire water and_service‘watef; The wells

- will supply waﬁer to the sﬁeam cycle end mékeup treatment-syetem.
and the evaporative ceoling makeup. They will also prdvide_a-*‘
.temporéry Weter suﬁply for cooling tower makeup."The Welleiwill

be sized so that two of the‘welle will be able to provide the
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“required‘water flow at full load wifh a third well aera backup .
An average of 2.95'million-gallons per day of groundwater will
be used prior to the availability of reclaimed water. An
average of -approximately 129,000 gallons per-day of groundwater
Wlll be needed under average annual conditions for non- cooling
water_needs of the plaat;

26. Cooling tower-blowdown from Unit 1 will be‘conveyed to
: the.FPUA_was;ewater treatmentlblant'for treatment:and disposal.
| Approximately 586,000 gallons per-day-of cooling tower blowdown
wastewater will be returned to the FPUA system'forfdisposal{
The cooling tower system will operate at three cycles of
concentration when using groundwater, vhich'is considered the
maximum practicalrlimit to preVent'scaling of heat transfer
syetems-within the cooling system. When reuse water is
available,.the cooling.towers'will operate at four cycles off
. concent;acion,~which further minimizes the amount of water
needed fof cooling.- The cooling system is also designed to
ﬁinimize the amount of cooling tower-blowdown and makeup that is
requifed.

‘27. Potable water for the site will be provided through an
extension: from the FPUA municipal water system. This conaection
will also supbly the evaporative .cooler aeeds‘on“thefﬁnit and:

backup water supply to the plant'éervice water system.
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28. ,Water,treatment-and oﬁhéf water uses in Unit 1 will
generate vafious process. wastewaters. Wastewaters from the
onsite demineralizer-system; inéluding'filter backwash and
reverse_osmosisnreject_wastéwéter,‘will be routed to an cnsite
wastewater-sump for‘dispdsai‘to the FPUA-wastewater‘treatmenﬁ
piant, Thé_HRSG and boiler piping will be chémiéally cleaned.
during_éommissioning of fﬁe ﬁeﬁ'unit and the steam ggnératoré
will be cleaned infreqﬁently over the life:df the-unit;:
Chemical cleaning'solﬁtions will be neutralized onsite if
required. and transported'offsiterby a licenéed wéste disposal
épntractof; éanitary wastéwéter‘will be routed to the FPUA
municipal séhitary treatment system for treatment and disposal.

“29.( The TCEC dgéigﬁ.contains severairfeatures to minimize .
'impgcts.of-projectAwéstewatéfs to surface aﬁd groundwatérs._ The
coqling syst¢m design will minimize the amount of cooling tower
iblowdown,and mgkeué regquired. There w}ll be no process .
wastewater dischargé to groundwater orsurfa;e waters at the
plant site. Ali process and‘sanitary'ﬁéstewaters will be,

" returned to FPUA for final disposal. Further, the use of

reclaimed and tteated wastewater in the cooling_system will

reduce the quantity of wastewater ;hat wéuld otherwise have to
"be disposed of to surface aﬁd groundwaters. Groundwater

. consumption will also be reduced through the usé of trégted:

wastewater for cooling and by recovering and pumping blowdown
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| water from the.HRSG to‘the‘coéling towers as makeup rather than
sending‘the blowdown to'the.wastewater‘coiléction and aisposal
.s?stem.
30. Groundwater Qithdrawals during initial opeﬁation 6f_

Unit 1 are.ﬁroposed_from the Upper Floridan Aquifer for cooling
fower.makeup-uhtil'future éources of treated wastewatér.become'
available fof'the Projéct to displace grbuﬁdwéter withdrawals.
Analyses were;pefformgd to_aetermine the impact“of'these ‘-
grbundwater withdrawaié from the non-potable Upper Fibridén
Aquifer. ‘A three—dimensional-aquifer'analyéis computer model
was developed to modél these impacts. The computer modei was
‘one develobed by the United States Geological Survey and
approQéd:by the SFWMD. The drawdown in the'Floridan Aquifer was
simulated foxr fhe condition of groundwater withdrawals for‘phit-
1:of 3.2 ﬁillion Qalloﬁs per day. This.assessment indicatés
 thaﬁ the onsite pumping from the Upﬁer Floridan_Aqgifer:wQuldr
have a small impact on existiné legal groundwater users in the
area. lThiS'mbdeling:predicts that thé additiénal two- and one-
foot dréwdowns iﬁ'the Upper Floridan Aquifér due to the plant
.withdrawals at mégimum-withdrawal rates would occur at 1.8 aﬁd
5.8 ﬁiles,‘reSpecﬁively, from thé‘Pfoject. This limited impact
in'dréWdown of the Floridan Aquifer and the magnitude of the
drawdbwnfinérease are not considered significant. The propqséd

groundwater pumping is not expected to cause salt water
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intrugioﬁ into the Floridan Aquifer. Due to the presénce‘of a
600—f90t‘thick Hawthorne formatidn and the‘upward-gradieng from
the_Upper'Eloridan Agquifer td_thé 1énd surface, no adverse
~effects to surfacé wetlands-afe.expectéd. The SFWMﬁ agreed with
these conclusions as indicated_in i;s,reﬁort submitted to the
'Départgept.{ Impaéts‘on the Upper Floridan Aquifer after the
‘Prﬁjéét begins operation‘using reciaimed water will be
Significantly_reduged.and also cause no adver§e impacts.
31;.,Pr§ject coﬂstrgction'may-requifé déﬁatering for |
placement of subsurface facilities, such as piping, éiect:ical
_trgnches, sumps,'and foundaﬁions, Dewatering imbacts for-
gdnstrucfion weré.eStimated using_éipe specific geotechﬁical
infprmation.) Due to the short duration of the onsite
deﬁéﬁe;iﬁgr‘itlwill not affect existing users and will have-a
ﬁinimal and tempoxary impact on the surficial water‘table

aquifer. . No impact is expected to extend beyond the project

site boundaries.

32. Of thé 68.1-acré Project site, 11.96 acres constitute

wetlands. Three onsite wétlands;will be los; dﬁe to the site
dévélopmgnt, comprising 11.25 aéres of'wetlandsg The onsite . .
Wetlénds wéreAdelineated in accordance with state énd‘féderalf
'guideiinés,for such delineations.',Thesé onsite wetlands are. low
‘quality herbaceous wetlands, mainli disturbed wét prairie and

freshwater marshes. Cattle have access to the entire site
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"~ including these wetlands. Natural végetation and Qildlife-havé
been largely eliminated from the Project site aﬁd much of the
surrounding vicinit? due to oﬁéite grazing and-past developmeht
activitiés, inéluding residential, industrial, and commercial
development. Based on these COnsidérafions, the loss of -
.végetation and associated wildlife_habitat at the'Prqject site
'willlbe_insignificant. |

33. 'FMPA ﬁust*mitigape_for the unaVoidable wetlands
impacts due to site development . FMPA has entered into a
mitigation credit purchase and sale agreement with the Bluefield
Raﬁch Mitigation Baﬁk (located in the County) to compensate for
those wetlands impacfs.subjegt to Sﬁaté jurisdiction;

34. Theré‘will bé no impacts to surface waters from
operation of the facility. The Project will not withdraw or
‘discharge wastewaters to surface waters. Thé onsite stormwater
: manageﬁent system will be designed to comply with all applicable
~ state énd local regulations regarding discharge into‘offsite

surface watérs. The storﬁwater manageﬁent system will meet the
water quality treatment requifémenfsrdf'the Deparpment and
SFWMD, as well as the standardg of the Couhty. Ruﬁoff
originatiné‘from potentially contaﬁinated areas, such as
misgeiléneoUs'pfant drains énd drainage from.oil COnﬁainmgnt
areas, will be routed through‘an oil/water separator. 0il and

grease will be removed from the contaminated stormwater, and the
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treated effluent will be_collected'énd dischgrgéd to the FPUA
wastewafer treatment plant.  Captured oii and greaséAwill be
properly disposed offsite. .Runoff from other pétentially
contaminated areas, such as storage tank containmeﬁt_éreas;'will
be contained 1ocaliy;_
' 35. All fuﬁoff from the fencéd site}will be directed to

- the 6nsité_st6rmwate? detention basin fqr'treétmenﬁ'and

dischargé.in accordance with applicable stormwatef rules. '?eak
'.stormwater discharées from the Project areararerless'than the
-peak.stqrmwate; diséha:ges from the pre—Projeqt gite for the
éame storm'event.' Therefore, the potential for local flocding
willlnoﬁlbé'affected_by.the Projéct}‘

36. During_coﬁstruction, a combipati6n of-siIt fencihg,~
straw bale‘sediment‘barriers,-and a_stormwater.detention pond
will be'used to ¢ontrol erosion on the sifé and'to_reduce-the
potential for t#ansport of loaded gsediment offsiteﬁ Grading
wili be_acComplished in phasesrand each graded area will be
éeeded and mulchéd after conétructionliS“coﬁpleted] 'DUriﬂg
0peration,rstormwater-ditches will‘toute'stormﬁater to the
onsite stormwater detention area. This basin will meet the
stbrmwaﬁer,t;eatment_quality-and quantity requirements of ﬁhé~
Department, SFWMD; and Céunty."Thus, theré will be miﬁimal
-adverse_impact fréﬁ ﬁhe-managemenﬁ and storage of surface waters

~on the site.
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'37._ Airremissions from the'Project are subject to review
under federal and state,reguiationS; primarily thelPrevenfion of
-Significant:Deterioration (PSD) permitting program. The
Depértment.regulates:major aif pollution facilities, such as
Unit 1, in accordance with the PSD program under Florida
Adminiétrative Code-éule 6§~212;400. The PSD pfefconstruc;ion,
~review is required in areas currently in;attainmentjwith the
state and federal ambient air qﬁality-standards.‘ The_County is
-an attainment area for those-ai;-quality standards. The state
.psb regulafions are desigﬁed ténassure that the air"quality'in.
existing attéinment areas like the County does ndt significantly"
deteriorate'ér exceed the ambient air qﬁélity stahdards while
proyiding a margin for future industrial and commercial grbwth.

38. The”PSD'regulations apply to major Stétionéfy éoﬁrées:
and majof modifications:at major existing sourceé uhdérgoing‘
construction. A major statioﬁary source is defined for PSD
permitting purposes as any oﬁe of'twenty¥eight lisﬁed,major:
séurce ;ategories which emits .or has the potential to emit one-
hundred'tonsrperiYear or more of ény regulated pollutaﬁt. Thef
Unit-l.Project is one of'thé twenty-eight major listgd category
£ypes;-a fossil fuel-fired steam electric plant, and has the
potential to emit greater than one hundred toﬁs-per.year of'a;‘
least one'éf the PSD fegulated-pollutants. Uniﬁ i‘alsé exceeds

the PSD significant_emissibn levels for several pollutants and
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“is thus subject to PSDareviéw as a major stationary source. The
- emissions from Unit 1 subject to PSD review'include nitrogen

, oxidéS-(NOxi, sﬁlfurldioxide,carbog mqnoxide (CO), particﬁlate
matterf(EMj,,particulate mattef less ﬁhan ten microns in:

‘ aerédyﬁamic diaﬁetér (PM10), and sulfuric acid misf.

39. The EéD‘feview'requires an- analysis of best available-
contfql technology (BACT), an air éuality impéct analySis,:and
:aﬁ assessment of.therP;oject's impacts:on generél,commefcial
residential and commercial growthtrséils and veéetation;_and
visibility, as well‘és impacts té_air qualitylin Class I-afeas.

40. - BACT ig defined as-én air emission limitation ba;ed on
the maximum degree of pollﬁtant redﬁctionfor émissions;
detegmined on a case—by—éase basis, cbnsidering teéhnical,
'gcondmic, enerqgy, and'environmenﬁal factofs, as well as other
,_costsffor thejcohtrol of each pqllutént. The facilitieé.at the
Project'subject to BACT review inélude the combustion turbiﬁe,
the fuel oil étorage tank, a diesel driven fire pump and oil
stérage tank, a'safe shutdéwn generator and storage tank, and'.
‘the mechanical-draft cooling tower. A BACT. analysis was
performed for each of‘thesé-emiséion sources. Tﬁe‘analeis waé
conducted using the "top down" methodology described by the
United States*ﬁnvironmental Protection AQencf’(EPA).

41.  Based upon thié analysis, best available cbntrol

technologies for controlling NOx emissions from Unit 1 were
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determined-by the Department auring its PSD review to be the use
of - dry low NOx burners w1th1n the combustlon turbine and
selectlve catalytic reduction (SCR) 1nsta11ed in the HRSG to
achleve an,eh1531on limit- of- 2.0 parts per mllllon of Nbx when
burning natural gas. The‘Department'aléo determined'during its
PSD review tﬁat when burning fuel oil,lBACT'tq‘control NOx
emissions was the use of water'injectibn with a SCR td achieve
an emission limit of 8.0 parts per million{_ The Department
agreed with FMPA's proposed NOx emiésion'limit'for this Project.
| 42. F¢r carbon monoxide émissioné,'BACT control‘was
determined.bylthe'Depértment dﬁring'its PSD review fo'be good
combustion controls and practices. Carbon monoxide is a product
of iﬁcpmplete combustion of carbon-¢ontaining fuels. such éé
natural gas and fuel oil.-Most combustion turbines incorporate
gopdcombustion practices baséd on high temperature and other
techniques to mihimize emiésions of CO. .The,Départmént fﬁrther'
determined durlng its PSD review that the BACT for CO was 4.1
parts per mllllon for natural gas firing and 8.0 parts per
million for fuel oil firing. A continuous limit of 8.0 parts
‘per million CO on a twénty—four hburs basis will also be
implemented foriboth gas énd oil firing with or without the duct
burner in operation. . Iﬁ addition, aﬁ'annualized limit of 6.0
éarts per million of CO will also be included to‘recogﬁize thaﬁ

Unit 1 will be-operated in the normal natural gas-fired mode.
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43, BACT for particulate'emissiéﬁs, both. PM and EMlO,»wés
defermined by the Depa:tment-@uring its,PSD‘revieW'to be a fue1-
Selection of nétural gas and ultra low sulfur fuel oil aﬁd goéd
‘¢ombu5ti§n céntrolsi |

.44 . . Suifu: diOxide'and:sulfuricﬂacidrmist contrql.wasn'-
determined by:the Department in its PSD review to be ﬁhe use of
low sulfur fuels, iﬁcludiné the liﬁitedtusé of ultra'lbw sﬁlfur
‘diesel_fﬁeli

'45. The cooling towéf can produce PM emissions in the
.small_amounts-of'watgr.entréined:in the air passihg‘throﬁgh the
COoiing tower“that can be.carriéd 6ut-of'the tower, known aér
"driit“ dioplets._ These droplets gontain-impurities from-the: g
céoling watef which can be classified as aﬁ~emission. " FMPA
proéosed,‘and the Dépaxfment acceéted during-its PSD refiew,
that‘use-ofhighﬁefficiency mist eliminato:s with a maximum.
guarénteéd drift rate of'd.OOOS percent cohsti;utes BACT;fof
‘these drift‘gmissioné. Modeling of the impacts-of the emiésions
and pluhe.ﬁrom the cbolingvtOW¢rindiéates-that thgre would be
né énvirbnmental impact.

46. Fihally, the Department conciuded'dufing_itsPSD
review that the use of ultra 1ow éulfuf fhel'oillandllimited
hours' of operations (five hundred hours or less) insures that
'emissions:from both the onsifé séfe,shuﬁdown‘generatér énd-the

‘diesel engine fire pump will be minimal. An air qualiﬁy impact
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A anaiysis was aiSOlcénducted for the Prdject—related air
‘emissions, in accordance with the‘Departmént's'and EPA's air
disperéiﬁn modeling.guidélines. The ‘ambient air'quality impaét
analysis éonducted for Unit 1 demonstrates that this Pibject
will:not-havé a significant iméact on air gquality néar tﬁe
Project site br'in the hearest Class I air guélity areas;
including the Everglades National Park; There are no-bredicted
zair QQality impacﬁs greater-thaﬁ the_PSb significant impact
levels. Therefore, under the.PSD pf0gram, nO'fﬁrther air
quality impact analysis was required for the Project.

| 4T, TheProject is not expected to cause any adverse
impaCts on vegetation, soils, or visibility in the Project area
d: at.the neafestlclass I.areas.

48. The:Project coﬁstruction activities may p;oduqe air
emissions during‘onsite‘constrﬁction of buildings-and‘from-‘
conétructidn equipment éxhqust.” Particulateﬁmatﬁer would be‘the
major source of air pollution during constrﬁction. These
emissions gre‘expected to be intermittent, éhort term, -and
éomposed of'relétively—large'particlés. Thése‘particles tendrto
Setfle out quickly ahd will nét'generallf leave the Prdjeqt_.
sité.'-Particqlate matter-emissions will be controlled by
Waté#ing and applicatioﬁ-éf dust supprgséants or grouﬁd'covers-

ag necessary in active work areas.

26



49. Construction and operation of the Project will result
in sigﬁificant economic_benefits td'ﬁhé.County,-the regioh, and
thg State ofFlofidé;_ No éignificanﬁ permanent adverse
sécioeconomic impacts~are'expec£ed. 'The aﬁticipated.benefitszof
the Project,inciude'p:imarily.the.direct and indirect employment
and earniﬁgs'impacts'that will be feélized“in the area from
construction andloperatioh. The-Unit;l'construction:Qill create
approximafely 286 temporary jobs; with“an egtimate& payfoll of -
‘$23.6'mi11ién over a twenty~two—ménth.pe:iod. It is expécted
| tﬁaﬁ_most of these jobs will be filled byiwo;kers_alreédy_
residing ih Or near tﬁe Coﬁnty;' The infmigration of
constfuction,employeés‘will Ee small and shoula not increase thé
demandrfor'services from local governmenté and nearby service
broviders; Information gathered for fhe Project indi;ates_that‘;
more than enough sexrvice capaciﬁy is available to*aCcommodate..
the‘construction work fqrce;- Individuals temporarily réloéating
to the érea'during cénstruétion shéuld‘not have a problem
securing'affordable housing. The indirect socioéconqmic impacts-
from coﬁstrﬁction of the Project include the creation of service
_ jobé in the érea to accomquate construction workeré. 'Uéing an
accepted ecoﬁomic muifiplier, it is expeéted‘that 762 additional
-jobs ﬁay be. created as a result éffthe conStfuction.
Expgnditure‘of the-consfrﬁction payroll ih the local -economy

: willsbé,passea along to local busineSses through spending byi
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construction workers and the governments in the form of taxes.
Benefits erm:operetion'of.the Prdjeet'will occur from the
Sixteen operatienal persconnel needed te operate the coﬁbined
cycle units._ The annual payroll‘for these employees is
.estimeted to be $1;38;miilion.- It is expected that these
eﬁployees will come from the exlstlng FPUA work force. Since
operstional personnel tend to live near the facility they - -
operate, the majority.of the annual péyroll-will,remein:within
the local economy. Indirect socioeconomic impacts will include

, the'creatibn'of up ‘to sixteeﬁ adaitional fulltime iﬁdirect jobs
as a result of-the_operetion of-the'combined—cycle projeet.

50. By its Order dated July 27, 2005, the FPSC found that
there is,agneed for the proposed Unit 1, taking into acecount the |
need for electric system reliability and integrity._ The'FPSC
found that Unit 1 was requiredlto'maintain FMPA's winter.and
summer reserve margins ‘'The FPSC also found that. Unlt 1 will
enhancelthe rellablllty and integrity of FMPA's electric system
through the userof—the highly efficient combined cycle
'teqhnqlogy_With the ability te burn two different'typestof fuel.
The two interconnections to FPL's transmission system would.also'
be a benefit to Unit 1. and allow FMPA to better serve its
members in the FPL.ttensmission.grid.» FMPA's?analysis.éf five:
?roposals from othet potentialrbidders indicated that Unit 1 is

' the most cost-effective option available. There were no
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cqnservapion_measures‘taken by of reasonably availéble-torFMPA
which would mitigate the need fof.the préposed Unit 1f Uﬁit_l
was furthér found.b? the FPSC tbl?rovide the most cost-effeqtive
solution to Sétisfy FMPA's forecasﬁ dapacity requireménts
beginning.in ZOOE.

51. .The Department,'néa, FPSC; SFWMD, FDOT, FFWCC, TCREC,
and the Cities~of Fort Piércé and Port St; Luéie each prepared’
Qritteh rééorts.on the Project.

' 52.. The Department has proposed Conditidns of
Cértification for the Project, which FMPA has agreed to accept
and comply with inréonstructiohland operagion.of.the Project.
| ‘53, No staté, regional, or local agency has fecOmmended-

denial of certification of the Project. 

CONC_LUSlI ONS OF LAW
54. ’The Division of Administratiye Hearings has
jurisdiépion of_the'parties and the subject matter Qf‘this
prééeeding pursuanﬁ to Sections 120.569,_;20.57,'and'
403.508(3), Florida Statutes.

55'. In'accordance ﬁith Part II bf Chapter 403, Flo:ida
Stafutes,‘énd Florida Administratife.Code Chapter 62—17, proper
.notice'was accofded all-persons,'entities,-and parties entitled
‘to shéh,notiée."All necessary and reQuired‘governmental,
agencies, as wéli-és members of the"public,'either pgrticipated_.

in or had the opportunity to participate in the certificatioﬁ
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hgaring. -Repbrts and studies were issued by the De?értmenf,
DCA, FFWCC, SFWMD, FﬁOT, TCRPC, City of Fort Pierce, and City of
?ort.St.‘Luéie. | |

. 56. .The FPSC has issued its affirmative'determinatian that
a need exists for the eléctribél'génerating facility and the |
électriéity it will produce in'acéérdanCe with Section 403.519,
Fiorida StaﬁutesQ: | |

57.. Cbﬁpéﬁenﬁ substantial evidenceAppodUCed_at the
certificafion hearing demdnétratés,that'FMPA has met‘its bu;den
of érdof to aemonétrate that the TSEC'mgets the criteria for
'gertificatign under the PPSA. ﬁﬁrebutted evidencerproduéed'at'
the hearing demonstrépes'that the safégUards for-bonstruétion
andldperaﬁion of the TCEC are-techpically suffiéien; to protect-
the public welfare of the citizens'éf Florida‘and are otherwise
reasonable and avaiiable methods_to'achieve.that protedtion.of
.the-public. . The Project will result:in'minimal adﬁerse effects‘
on human health, the environment, thé ecology of the land énd-
its wildlife, and the eco1ogy of state waters and their aquaticf
';ife.: In addition, and aé-nbteﬁ iﬁ a séparate Recommended 
order, the Projéctrwill nof cohflicf with thé‘State
Compréhensive Plan or the Counﬁy Comprehensive Plan. If
operated and maintained in acCofdance with this-Récommended o
Order'andfthe Departmént‘s prbpqsed ﬁonditioﬁs of Certifiéation,

the TCEC Wili-comply with the appiicable_non-procedurél
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requirements of all ageﬁcigs, Further, certificaﬁion of the
Erbject-will fully-balénce_thé inﬁreasing demand for electrical
power plant location-ahdope?ation in this State with the broad
“interests df_the public‘that-areprotectedby-the PPSA.

RECOMMENDATION

Based upon the foregoing Findings of Fact and Conclusions
of Law, it is
1RECOMMENDED that the Siting Board grant fiﬁal certification
to the Treasure Coast'Energy7Center Project.under Part IT,
Chapter 403; Florida Statutés, for the location, construction,
and operation of the Project, representing a 1,200,megawatts
cohbined cycle unit site with Unit 1 being a nominal 300-
megawatt combined cycle unit, as described .in the Site
-Certifiqation Applicétion and the evidence presented at the
certification hearing, and subject to the Cbnditions_of
Certification contained in Department Exhibit 2.
DONE AND ENTERED this 30th day of March, 2006, in'
Talléhassee, Leon County, Florida.
Cﬁ;%muAELCbhwa“L/
DONALD R. ALEXANDER -
‘Administrative Law Judge
DlVlSlon of Administrative Hearlngs
The DeSoto Building
1230 Apalachee Parkway -
Tallahassee, Florida 32399-3060
(850) 488-9675 BUNCCM 278-9675

Fax Filing {(850) 921-6847
www.doah.state.fl.us
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. ' Filed with the Clerk of the
: e Division of Administrative Hearlngs
thlS 30th day of March, 200s.

ENDNOTE

1/ All future references are to the 2005 version of Florlda
Statutes
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NOTICE OF RIGHT’TO FILE EXCEPTIONS

All parties have the right to submit written exceptions within
15 days of the date of this Recommended Order. ' Any exceptions
to this Recommended Order should be flled with the agency that
"will render a flnal order in this matter. ‘ ‘

ECE
p mqom’*
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'CONDITIONS OF CERTIFICATION

I. GENERAL

The following general and specific Conditions shall apply to the construction and
operation of the Florida Municipal Power Agency (FMPA) Treasure Coast Energy Center
(TCEC) power plant project.

A, Definitions

The meaning of the terms used herein shall be governed by the definitions contained
in Chapters 403, 378, 373, 372, and 253, Florida Statutes (F.S.), and any regulation adopted
pursuant thereto and the applicable statutes and regulations of any agency with jurisdiction
over the Facility. In the event of any dispute over the meaning of a term used in these
conditions which is not defined in such statutes or regulations, such dispute shall be
resolved by reference to the most relevant definitions contained in any other state or federal
statute or regulation or, in the alternative, by the use of the commonly accepted méaning as
determined by the Department. As used herein:

1. “Application” shall mean the Site Certification Application (SCA) as
filed, supplemented or amended by the Licensee, Florida Municipal Power Agency
(FMPA) for the site and TCEC.

2. “Conditions” shall mean these Conditions of Certification.

3. "DEP" or “Department” shall mean the Florida Department of
Environmental Protection. :

4, "Emergency conditions” shall mean urgent circumstances involving
potential adverse consequences to human life or property as a result of weather conditions
or other calamity, including but not limited to conditions necéssitating new or replacement
gas pipeline, transmission lines, or access facilities.

5. “Project”, “Facility” or “power plant” shall mean the Licensee’s
TCEC facility, which is located on an approximately 68.1 acre site in St. Lucie County,
Florida. The Facility includes a natural gas-fired combined cycle system, a steam turbine
electrical generator, a cooling tower, air pollution control equipment, a fuel handling and

storage areas, 230 kV transmission lines and related equipment and facilities, as described
in the Application.
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6. "Feasible" or “practicable" shall mean reasonably achievable
considering a balance of land use impacts, environmental impacts, engineering constraints,
and costs.

7. "FWCC" shall mean the Florida Fish and Wildlife. Conservation
Commission.

. 8. "Licensee” or “Permittec” shall mean an applicant that has obtained a
certification order for the subject electrical power plant. In this instance, the FMPA is the
Licensee. ‘

9.  “SFWMD” shall mean the South Florida Water Management
District.

10.  “PERMITTING AUTHORITY” shall mean the Burcau of Air ‘
Regulation of the Florida Department of Environmental Protection (DEP) at 2600 Blair
Stone Road (MS #5505), Tallahassee, Florida 32399-2400,

11. “COMPLIANCE AUTHORITY” shall mean the Department of
Environmental Protection Southeast District, 400 North Congress Avenue, Suite 200, West
Palm Beach, Florida 33401.

B. Applicable Rules

The construction and operation of the Licensee’s Facility shall be in accordance
with all of the applicable provisions of at least the following regulations of DEP: Chapters
62-4, 62-17, 62-256, 62-296, 62-297, 62-301, 62-302, 62-331, 62-532, 62-550, 62-555, 62-
560, 62-600, 62-601, 62-604, 62-610, 62-620, 62-621, 62-650, 62-699, 62-660, 62-701, 62-
762, 62-769, 62-770 and 62-814, Florida Administrative Code (F.A.C.), or their successors
if they are renumbered

II. CHANGE IN DISCHARGE

All discharges or emissions authorized herein shall be consistent with the terms and
conditions of this certification. The discharge of any regulated pollutant not identified in
the Application at regulated levels, or more frequent than, or at a level in excess of that
authorized herein, shall constitute a violation of the certification. Any anticipated Facility
expansions beyond the certified initial generating capacities of the units described in the
Application, production increases, or process modifications which may result in new,
different, or increased discharges of pollutants, or expansion in steam generation capacity
shall be reported by submission of an amendment or application for modification or
application for certification pursuant to Chapter 403, F.S.
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MI. GENERAL CONDITIONS

A. Facilities Operation

1. The Licensee shall properly operate and maintain the Facility and
systems of treatment and control (and related appurtenances) that are installed and used by
the Licensee to achieve compliance with the Conditions of this certification, and are
required by Department rules. This provision includes the operation of backup or auxiliary
facilities or similar systems when necessary to achieve compliance with the Conditions and
when required by Department rules.

2. In the event of a prolonged [thirty (30) days or more] equipment
malfunction or shutdowr of pollution control equipment, operation may be allowed to
resume and continue to take place under an appropriate Department order, provided that the
Licensee demonstrates that such operation will be in compliance with all applicable
ambient air quality standards and PSD increments, solid waste rules, domestic wastewater
rules and industrial wastewater rules. During such malfunction or shutdown, the operation
of the TCEC facility shall comply with all other requirements of this certification and all
applicable state and federal emission and effluent standards not affected by the malfunction
or shutdown which is the subject of the Department's order.

3. Licensee shall comply with the terms and conditions contained in
Permit No. PSD-FL- 353, when issued, and any revisions, modifications or reissuances
thereof. '

B. Non-Compliance Notification

If, for any reason, the Licensee (defined as the applicant or its successors and/or
assigns) does not comply with or will be unable to comply with any limitation specified in
this certification, the Licensee shall notify the Southeast District office of the DEP by
telephone at (561) 681-6600. After normal business hours, reports of any condition that .
poses a public health threat shall be made to the State Warning Point at telephone number
(850) 413-9911 or (850) 413-9912. The Licensee shall confirm this non-compliance in
writing at the DEP Southeast District Office, 400 North Congress Avenue, Suite 200, West
Palm Beach, FL 33401 within seventy-two (72) hours of becoming aware of such
conditions, and shall supply the following information

1. A description of the discharge and cause of noncompliance; and,
2. The period of non compliance, including exact dates and times; or if

not corrected, the anticipated time the non-compliance is expected to continue, and steps
being taken to reduce, eliminate and prevent recurrence of the noncomplying event.
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C. Spill Notification

1. The Licensee shall report all critical (having potential to significantly
pollute surface or ground waters) spills of liquid or liquid-solid materials, not confined to a
building or similar containment structure, to the Department by telephone immediately after
discovery and submit a written report within forty eight hours, excluding weekends, from
the original notification. The telephonic report shall be submitted by calling the Southeast
District Industrial Wastewater Compliance/Enforcement Section under telephone number
(561) 681-6600. After normal business hours, contact the State Warmning Point by calling
(850) 413-9911 or (850) 413-9912. The written report shall include, but not be limited to, a
detailed description of how the spill occurred, the name and chemical make-up (include any
MSDS sheets) of the substance, the amount spilled, the time and date of the spill, the name
and title of the person who first reported the spill, the areal size of the spill and surface
types (impervious, ground, water bodies, etc.) it impacted, the cleanup procedures used and
status of completion, and include a map or aerial photograph showing the extent and paths
of the material flow. Any deviation from this requirement must receive prior approval from
the Department.

2. For unauthorized releases or spills of untreated or treated wastewater
that are in excess of 1,000 gallons per incident, or where information indicates that public
health or the environment will be endangered, oral reports shall be provided to the
Department by calling the STATE WARNING POINT TOLL FREE NUMBER (800) 320-
0519, as soon as practical, but no later than 24 hours from the time the Licensee becomes
aware of the discharge. The Licensee, to the extent known, shall pr0v1de the following
information to the State Warning Point:

a. Name, address, and telephone number of person reponing;

b. Name, address, and telephone. number of licensee or
responsible person for the discharge;

C. Date and ttme of the discharge and status of discharge
(ongoing or ceased); :

d. Characteristics of the wastewater spilled or released
(untreated or treated, industrial or domestic wastewater);

e. Estimated amount of the discharge;
f. Location or address of the discharge;
g Source and cause of the discharge;
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h. Whether the discharge was contained on-site, and cleanup
actions taken to date;

. I Description of area affected by the discharge, including name
of water body affected, if any; and

J. Other persons or agencies contacted.

D. Safety

1.~ The overall design, layout, and operation of the Facility shall be such

as to minimize hazards to humans and the environment. Security control measures shall be

utilized to prevent exposure of the public to hazardous conditions. The Federal

Occupational Safety and Health Standards and any applicable Florida occupational safety
standards will be complied with during construction.

2. The Licensee shall not discharge to surface waters wastes which are
acutely toxic, or present in concentrations which are carcinogenic, mutagenic, or
teratogenic to human beings or to significant locally occurring wildlife or aquatic species.
The Licensee shall not discharge to ground waters wastes in concentrations which, alone or
in combination with other substances, or components of discharges (whether thermal or
non-thermal) are carcinogenic, mutagenic, teratogenic, or toxic to human beings (unless
specific cniteria are established for such components in Section 62-520.420, F.A.C.) or are
acutely toxic to indigenous species of significance to the aquatic community within surface
waters affected by the ground water at the point of contact with surface waters.

E. Enforcement

The Department may take any and all lawful actions as it deems appropriate to
enforce any condition of this certification. '

F. Design and Performance Criteria

The power plant may be operated at up to the maximum electrical output projected
from design information without the need for modifying these Conditions. Treatment or
control facilities or systems installed or used to achieve compliance with the terms and
conditions of this certification are not to be bypassed without prior DEP approval.
Moreover, the Licensee shall take all reasonable steps to minimize any adverse impacts
resulting from noncompliance with any limitation specified in this certification, including,
but not limited to, such accelerated. or additional monitoring as necessary to determine the
nature and impact of the noncomplying event.

G. Certification - General Conditions

1. The terms, conditions, requirements, limitations and restrictions set
forth in these Conditions of certification are the same as “Permit Conditions” and are
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binding and enforceable pursuant to Sections 403.141, 403.161, 403.514, 403.727, and
403.859 through 403.861, F.S. Any noncompliance with a condition of certification or
condition of a federally delegated or approved permit constitutes a violation of chapter 403,
F.S., and is grounds for enforcement action, permit termination, permit revocation and
reissuance, or permit revision. The Licensee is placed on notice that the Department will

review this approval periodically and may initiate enforcement action for any violation of
these Conditions. :

2. This approval is valid only for the specific processes and operations
applied for and indicated in the approved drawings or exhibits. Any unauthorized deviation
from the approved drawings, exhibits, specifications, or Conditions of Certification may
constitute grounds for revocation and enforcement action by the Department.

3. As provided 1n Subsections 403.087(7), 403.511, and 403.722(5),
F.S., the issuance of this approval does not convey any vested rights or any exclusive
privileges. Neither does it authorize any injury to public or private property or any invasion
of personal rights, nor any infringement of federal, state, or local laws or regulations. This
- approval is not a waiver of or approval of any other Department approval that may be

required for other aspects of the Facility under federally delegated programs which are not
addressed in this certification.

4. This certification does not relieve the Licensee from liability for
harm or injury to human health or welfare, animal, or plant life, or property caused by the
construction or operation of this Facility, or from penalties therefore; nor does it allow the
Licensee to cause pollution in contravention of Florida Statutes and Department rules,
unless specifically authorized by an order from the Department. The Licensee shall take all
reasonable steps to minimize or prevent any discharge, reuse of reclaimed water, or
residuals use or disposal in violation of these Conditions which has a reasonable likelthood
of adversely affecting human health or the environment. It shall not be a defense for a
Licensee in an enforcement action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with these Conditions.

5. In accepting this certification, the Licensee understands and agrees
that all records, notes, monitoring data and other information relating to the construction or
operation of this Facility which are submitted to the Department may be used by the
Department as evidence in any enforcement case involving the Facility arising under the
Flonida Statutes or Department rules, except where such use is prescribed by Sections
403.111 and 403.73, F.S., or Rule 62-620.302, F.A.C. Such evidence shall only be used to

the extent it is consistent with the Florida Rules of Civil Procedure and appropriate
evidentiary rules.

6. This certification is transferable only upon Department approval in
accordance with Section 403.516, F.S., Rules 62-4.120 and 62-730.300, F.A.C, as

applicable. The Licensee shall be liable for any noncompliance of the approved activity
until the transfer is approved by the Department.
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7. These Conditions of certification or a copy thereof shall be kept at
the work site of the approved activity. -

8. The Licensee shall comply with the following:

a. Upon request, the Licensee shall furnish all records and plans
“required under Department rules. During enforcement actions, the retention period for all
records will be extended automatically unless otherwise stipulated by the Department.

b. The Licensee shall hold at the Facility or other location
designated by these Conditions records of all monitoring information (including all
calibration and maintenance records and all original strip chart recordings for continuous
monitoring instrumentation) required by these Conditions, copies of all reports required by
these Conditions, and records of all data used to complete the Application. These materials
shall be retained at least three (3) years from the date of the sample, measurement, report,
or application unless otherwise specified by Department rule. Data utilized to prepare the
Application may be maintained at the following locations:

Florida Municipal Power Agency
8553 Commodity Circle
Orlando, F1. 32819-7767
or
Treasure Coast Energy Center
(Address to be provided upon commencement of construction)

Fort Pierce, Flonda

c. Records of monitoring information shall include:

1. the date, exact place, and time of sampling or
measurements; '

1i. the person responsible for performing the sampling or
measurements;

1il. the dates analyses were performed; .

v, the person responsible for performing the analyses;

V. the analytical techniques or methods used;
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V1. the results of such analyses.

9. These Conditions may be modified, revoked and reissued, or
terminated for cause. The filing of a request by the Licensee for a permit revision,
revocation and reissuance, or termination, or a notification of planned changes or
anticipated noncompliance does not stay any permit condition.

10.  The Licensee, by accepting these Conditions, specifically agrees to
allow authorized Department personnel, including an authorized representative of the
Department and authorized EPA personnel, when applicable, upon presentation of
credentials or other documents as may be required by law, and at reasonable tlmes
dependmg upon the nature of the concern being investigated, to:

a. Enter upon the Llcensee s premises where a regulated facility,
system or activity is located or conducted, or where records shall be kept under these
Conditions;

b. Have access to and copy any records that shall be kept under
the these Conditions; :

C. Inspect the faciiities, equipment, practices, or operations
regulated or required under these Conditions; and

d. Sample or monitor any substances or parameters at any
location necessary to assure compliance with these Conditions or Department rules.

1.  When requested by the Department, the Licensee shall within a
reasonable time provide any information required by law which is needed to determine
whether there is cause for revising, revoking and reissuing, or terminating these Conditions,
or to determine compliance with the Conditions. The Licensee shall also provide to the
Department upon request copies of records required by these Conditions to be kept. If the
Licensee becomes aware of relevant facts that were not submitted or were incorrect in the
Application or in any report to the Department, such facts or information shall be promptly
submitted or corrections promptly reported to the Department.

12, Unless specifically stated otherwise in Department rules, the
Licensee, in accepting these Conditions, agrees to comply with changes in Department rules
and Florida Statutes after a reasonable time for compliance; provided, however, the
Licensee does not waive any other rights granted by Florida Statutes or Department rules. A
reasonable time for compliance with a new or amended surface water quality standard,
other than those standards addressed in Rule 62-302.500, F.A.C., shal! include a reasonable
time to obtain or be denied a mixing zone for the new or amended standard.

13, The Licensee, in accepting these Conditions, agrees to pay the

applicable regulatory program and surveillance fee in accordance with Rule 62-4.052,
F.A.C.
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14.  The Licensee shall give the Department written notice at least 60
days before inactivation or abandonment of a wastewater facility and shall specify what

steps will be taken to safeguard public health and safety during and following inactivation
or abandonment.

15. The Licensee shall apply for a revision to any Department issued
PSD, Title V, or NPDES permit in accordance with Department Rules in Chapter 62,
Florida Administrative Code, and receive approval before construction of any planned
substantial modifications to the certified Facility is to commence or in accordance with
applicable rules for minor modifications to the certified Facility. A revised permit shall be

obtained before construction begins except as provided in the applicable portions of
Chapter 62, F.A.C.

16. The Licensee shall give advance notice to the Department of any
planned changes in the permitted facility or activity which may result in noncompliance
with these Conditions. The Licensee shall be responsible for any and all damages which
may result from the changes and may be subject to enforcement action by the Department

for penalties or revocation of these Conditions. The notice shall include the following
information: '

a. A description of the anticipated noncompliance;

b. The period of the anticipated noncompliance, including dates
and times; and

c. Steps being taken to prevent future occurrence of the

noncompliance.

17. Water quality sampling and monitoring data shall be collected and
analyzed in accordance with Rule 62-4.246, Chapters 62-160 and 62-601, F.A.C., and 40
CFR 136, as appropriate.

a. Monitoring results shall be reported at the intervals specified
elsewhere in these Conditions and shall be reported on a Discharge Monitoring Report
- (DMR), DEP Form 62-620.910(10).

b. If the Licensee monitors any contaminant more frequently
than required by these Conditions, using Department approved test procedures, the results

of this monitoring shall be included in the calculation and reporting of the data submitted in
the DMR. '

.C. Calculations for all limitations which require averaging of
measurements shall use an arithmetic mean unless otherwise specified in these Conditions.

d. Under Chapter 62-160, F.A.C., sample collection shall be
performed by following the protocols approved by the Department. Alternatively, sample
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collection may be performed by an organization that has an approved Comprehensive
Quality Assurance Plan (CompQAP) on file with the Department. This CompQAP shall be
approved for collection of samples from the required matrices and for the required tests.

18.  Reports of compliance or noncompliance with, or any progress
reports on, interim and final requirements contained in any compliance schedule detailed
elsewhere in these Conditions shall be submitted no later than 14 days following each
schedule date. When requested by the Department, the Licensee shall within a reasonable
time furnish any mformation required by applicable law, which is needed to determine
compliance with the certification. If the Licensee becomes aware that relevant facts were
not submitted or were incorrect in the Application or in any report to the Department, such
facts or information shall be corrected promptly

H. Laboratories and Quality Assurance

1. The Licensee shall ensure that all laboratory analytical data
submitted to the Department, as required by this certification, must be from a laboratory
which has a currently valid and Department approved Comprehensive Quality Assurance

Plan (CompQAP) [or a CompQAP pending approval] for all parameters being reported, as
required by Chapter 62-160, F.A.C.

2. When a contract laboratory is used to analyze samples required
pursuant to this certification, the Licensee is required to have the samples taken by qualified
personnel following EPA and Department approved sampling procedures and
chain-of-custody requirements in accordance with Rule 62-160, F.A.C.

3. When an in-house laboratory is used to analyze samples required
pursuant to these Conditions, the Licensee is required to have the samples taken by a
qualified technician following EPA and Department approved sampling procedures and
chain-of-custody requirements. All chain-of-custody records must be retained on-site for at
least three (3) years and made available to the Department immediately upon request.

I Procedures for Post-Certification Submittals

1. Purpose of Submittals

Conditions of certification which provide for the post-certification submittal of
information to DEP by the Licensee are for the purpose of facilitating DEP's monitoring of
the effects from the construction and maintenance of the Facility. This monitoring is for
DEP to assure, in consultation with other agencies with applicable regulatory jurisdiction,
continued compliance with these Conditions, without any further agency action.

2. Filings

All post-certification submittals of information by the Licensee are to be filed with
DEP. Copies of each submittal shall be simultaneously submitted to any other agency
indicated in the specific Conditions requiring the post-certification submittals.
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3. Completeness

The DEP shall promptly review each post-certification submittal for completeness.
This review shall include consultation with the other agencies receiving the
post-certification submittal. For the purposes of this condition, completeness shall mean
that the information submitted is both complete and sufficient. If found to be incomplete,
the Licensee shall be so notified. Failure to issue such a notice within forty-five (45) days
afier filing of the submuttal shall constitute a finding of completeness.

4, Interagency Meetings

Within sixty (60) days of the filing of a complete post-certification submittal, DEP
may conduct an interagency meeting with other agencies which received copies of the
submittal. The purpose of such an interagency mecting shall be for the agencies with
regulatory jurisdiction over the matters addressed in the post-certification submittal to
discuss whether reasonable assurance of compliance with these Conditions has been
provided.” Failure of any agency to attend an interagency meeting shall not be grounds for
DEP to withhold a determination of compliance with these Conditions nor to delay the time
frames for review established by these Conditions.

5. Reasonable Assurance of Compliance

Within ninety (90) days of the filing of a complete post-certification submittal, or 45
days after a submittal is made by the Licensee, or unless another date is specified herein,
DEP shall give wrtten notification to the Licensee and the agencies to which the
post-certification information was submitted of its determination whether there is
reasonable assurance of compliance with these Conditions. If it is determined that
reasonable assurance has not been provided, the Licensee shall be notified with particularity
and possible corrective measures suggested. Failure to notify the Licensee in writing within

ninety (90) days of receipt of a complete post-certification submittal shall constitute a
compliance determination.

6. Commencement of Construction

If DEP does not object within the time period specified in Condition IIL.1.5. above,

the Licensee may begin construction pursuant to the terms of the Conditions of certification
and the subsequently submitted construction details.

IV. ADVERSE IMPACT

The Licensee shall take all reasonable steps to minimize any adverse impact
resulting from noncompliance with any limitation specified in this certification, including
such accelerated or additional monitoring as necessary to determine the nature and impact

of the noncomplying discharge. The Licensee shall not adversely impact any jurisdictional
wetland without prior approval.
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V. RIGHT OF ENTRY

The Licensee shall allow during normal business hours the Secretary of the Florida
Department of Environmental Protection and/or authorized representatives, including
representatives of the SFWMD upon the presentation of credentials:

A. To enter upon the Licensee's Facility where an emission or effluent source is .

located or in which records are required to be kept under the terms and Conditions of this
certification;

B. To have access during normal business hours (Monday - Friday, 9:00 a.m. to
4:00 p.m.) to any records required to be kept under these Conditions for examination and
copying; '

C.. To inspect and test any monitoring equipment or monitoring method
required in this certification and to sample any discharge or poliutants, or monitor any

substances or parameters at any location reasonably necessary to assure compliance with
these Conditions or Department rules; and,

D. To assess any damage to the environment or violation of ambient standards.

VI. REVOCATION OR SUSPENSION

This certification may be suspended or revoked for violations of any of these
Conditions pursuant to Section 403.512, F .S,

VII. CIVIL AND CRIMINAL LIABILITY

This certification does not relieve the Licensee from civil or criminal penalties for
noncompliance with any Conditions of this certification, applicable rules or regulations of
the Department or Chapter 403, I.S., or regulations there-under.  Subject to Section
403.511, F.S,, this certification shall not preclude the institution of any legal action or

relieve the Licensee from any responsibilities or penalties established pursuant to any other
applicable state statutes or regulations.

" VIII. PROPERTY RIGHTS

The issuance of this certification does not convey any property rights in either real
or personal property, nor any exclusive privileges, nor does it authorize any injury to public
or private property or any invasion of personal rights nor any infringement of federal, state
or local laws or regulations. This certification conveys no title to land or water, does not
constitute state recognition or acknowledgment of title, and does not constitute authority for

.the use of submerged lands unless herein provided and the necessary title or leasehold

. interests have been obtained from the state. Only the Trustees of the Internal Improvement
Trust Fund may express state opinion as to title.
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IX. SEVERABILITY

The provisions of this certification are severable, and if any provision of this
certification or the application of any provision of this certification to any circumstances is
held invalid, the application of such provisions to other circumstances and the remainder of
the certification shall not be affected thereby.

X. REVIEW OF SITE CERTIFICATION

The certification shall be final unless revised, revoked, or suspended pursuant to
law, At least every five (5) years from the date of issuance of certification the Department
may review these Conditions and propose any needed changes.

XI. MODIFICATION OF CONDITIONS

A Pursuant to Subsection 4b3.516(1), F.S., the Siting Board hereby delegates
the authority to the Department to modify any condition of this certification, except that any

proposed modification to burn a fuel other than natural gas or distillate oil shall be reviewed
by the Board.

B. Subject to the notice requirements of 403.516(1), F.S., the certification may
be modified to conform to subsequent DEP-issued amendments, modifications or renewals
of any separately-issued Prevention of Significant Deterioration (PSD) permit, Title V Air
Operation permit, or National Pollutant Discharge Elimination System (NPDES) permit for
the Facility and the conditions of such permits shall be controlling over these Conditions.

Xil. CONSTRUCTION

A. Standards and Review of Plans

1. The Project shall be constructed pursuant to the design standards
presented in the Application and the standards or plans and drawings submitted and signed
by an engineer registered in the state of Florida. Specific Southeast District office
acceptance of plans will be required based upon a determination of consistency with
approved design concepts, regulations and these Conditions, prior to initiation of
construction if the Licensee proposes to construct any new: industrial waste treatment
facilities; domestic waste treatment facilities; potable water treatment and supply systems;
ground water monitoring systems and storm water runoff systems; solid waste disposal
areas; facilities impacting jurisdictional wetlands, and hazardous or toxic handling facilities
or areas. The Licensee shall present specific facility plans for these types of facilities for
review by the Southeast District office at least ninety (90) days prior to construction of
those portions of the Facility for which the plans are then being submitted, unless other time
limits are specified in the Conditions herein. Review and approval or disapproval shall be
accomplished in accordance with Chapter 120, F.S., or these Conditions as applicable.
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2, The Department must be notified in writing and prior written
approval obtained for any changes, modification, or revision to be made to the project
during construction which is in conflict with these Conditions. If there are any changes,
modification, or revision made to the Project as certified without this prior written approval,
the project will be considered to have been constructed without departmental approval, the
construction will not be cleared for service, and the construction will be considered a
violation of these Conditions.

3. Ninety (90) days prior to the anticipated date of first operation, the -
Licensee shall provide the Department with an itemized list of any changes made to the
facility design and operation plans that would affect a change in discharge as referenced in
Condition II herein, after issuance of these Conditions. This post certification review of the

final design and operation shall demonstrate continued compliance with Department rules
and standards.

B. Control Measures

1. Storm Water Runoff

To control runoff during construction which may reach and thereby pollute
waters of the state, necessary measures shall be utilized to settle, filter, treat or absorb
silt-containing or pollutant-laden storm water to ensure against spillage or discharge of
excavated material that may cause turbidity in excess of 29 Nephelometric Turbidity Units
above background in waters of the state. Control measures may consist of sediment traps,
barriers, berms, and vegetation plantings. Exposed or disturbed soil shall be protected and
stabilized as soon as possible to minimize silt and sediment-laden runoff. The pH of the
runoff shall be kept within the range of 6.0 to 8.5.

2. Open Burning

Any open burning in connection with initial land clearing shall be in accordance
with Chapter 62-256, F.A.C., Chapter 5I-2, F.A.C., and any applicable county regulation.
Any burning of construction-generated material, after initial land clearing, that is allowed to
be bumned n accordance with Chapter 62-256, F.A.C., shall be approved by the Southeast
District office in conjunction with the Division of Forestry and other county regulations that
may apply. Burning shall not occur unless approved by the appropriate agency. Burning
shall also not occur if the Department or the Division of Forestry has issued a ban on
burning due to fire safety conditions or due to air pollution conditions.

3. Samitary Wastes

Disposal of sanitary wastes from construction toilet facilities shall be in
accordance with applicable regulations of the appropriate local health agency.

4, Solid Wastes
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_ Solid wastes resulting from construction shall be disposed of in accordance with the
applicable regulations of Chapter 62-701, F.A.C. Solid wastes generated during operation
shall be disposed of off-site in DEP licensed facilities by licensed contractors.

5. Noise

Construction noise shall not exceed noise requirements of the Sf. Lucie County
Noise Ordinance.

6. Dust and Odors:

The Licensee shall employ proper odor and dust control techniques to minimize
odor and fugitive dust emissions. The Licensee shall employ control techniques sufﬁment
to prevent nuisance conditions on adjoining property.

7. Transmissien Lines

Any directly associated transmission lines from the FMPA/TCEC electric
switchyard to the existing Florida Power and Light company transmission system shall be
maintained in accordance with the Application and the appropriate state and federal
regulations concerning use of herbicides. The Licensee shall notify the Southeast District

office of the Department of the type of herbicide to be used at least 60 days prior to its first
use.

8. Dewatering Operations

Any dewatering operatlons during construction shall be carried out in
accordance with the applicable provisions of Rule 62-621.300(2), F.A.C.

9. Historical or Archaeological Finds

If historical or archaeological artifacts, such as Indian canoes, are discovered
at any time within the project site, the Licensee shall notify the DEP Southeast District
office and the Bureau of Historic Preservation, Division of Historical Resources, R. A.
Gray Building, Tallahassee, Florida 32399-0250, telephone number (850) 487-2073.

C. Environmental Control Program 7

The Licensee shall appoint a representative to conduct an environmental control
" program. Such representative shall be under the supervision of a Florida registered
professional engineer or other qualified person and shall assure that all construction
activities conform to applicable environmental regulations and these Conditions. If a
violation of standards, harmful effects or irreversible environmental damage not anticipated
by the Application or the evidence presented at the certification hearing is detected during

construction, the Licensee shall notify the Southeast District office as required by Condition
II1.B.
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D. Reporting

Notice of commencement of construction on the Project shall be submitted to the
Siting Coordination Office and the Southeast District office within fifteen (15) days of
initiation. Starting three (3) months after construction commences, a quarterly construction
status report shall be submitted to the Southeast District Office 400 North Congress
Avenue, Suite 200, West Palm Beach, FL 33401. The report shall be a short narrative
describing the progress of construction.

XIII. AIR

A. General and Administrative Requirements

: 1. Regulating Agencies: All documents related to applications for
permits to construct, operate or modify an emissions unit should be submitted to the Bureau
of Air Regulation (BAR), Florida Department of Environmental Protection (FDEP), at 2600
Blair Stone Road, Mail Station 5505, Tallahassee, Florida 32399-2400 and telephone
number (850)488-0114. All documents related to reports, tests, and notifications should be
submitted to the DEP Southeast District Office, 400 North Congress Avenue, Suite 200,
West Palm Beach, F1. 33401,

2. The terms, conditions, requirements, limitations, and restrictions set
forth in draft Permit PSD-FL-353, and any final issuance, modification, or amendment to
such PSD permit, are incorporated by reference herein, and are binding and enforceable
Conditions of this Certification. The Licensee is subject to and shall comply with the
terms, conditions, requirements, limitations, and restrictions set forth in Attachment A. A
violation of the terms conditions, requirements, limitations, and restrictions in Attachment
A 1s a violation of these Conditions of Certification.

3. The Department is delegated the authority to modify these Conditions of
Certification to conform them to any subsequently issued amendment or modification to
Permit No. PSD-FL-353, pursuant to Conditions XI.A and B, above.

B. Emission Units

This section of the Conditions addresses the following emissions units:

EUID No. ;| Emission Unit Description

001

Unit 1 consists of a General Electric PG7241 FA gas turbine electrical
generator (nominal 170 MW) equipped with evaporative inlet air cooling, a
heat recovery steam generator (HRSG) with supplemental duct firing, a
HRSG stack, and a steam turbine electrical generator (nominal 130 MW).

C. PERMITTING AUTHORITY
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All documents related to applications for permits to construct, operate or modify an
emissions unit shall be submitted to the Bureau of Air Regulation of the Florida Department
of Environmental Protection (DEP) at 2600 Blair Stone Road (MS #5505), Tallahassee,

Florida 32399-2400. Copies of all such documents shall also be submitted to the
Compliance Authority.

D. Compliance Authority

All documents related to compliance activities such as reports, tests, and
notifications shall be submitted to the Department of Environmental Protection Southeast
District, 400 North Congress Avenue, Suite 200, West Palm Beach, Florida 33401.

E. Applicable Standards and Regulations

1. BACT Determinations: The emission unit addressed in this section is
subject to a Best Available Control Technology (BACT) determination for carbon
monoxide (CO), nitrogen oxides (NOx), particulate matter (PM/PMg), sulfuric acid mist
(SAM), and sulfur dioxide (SO;). [Rule 62-212.400, F.A.C.]

2. NSPS Requirements: The combustion turbine shall comply with all
applicable requirements of 40 CFR 60, listed below, adopted by reference in Rule 62-
204.800(7) (b), F.A.C. The Department determines that compliance with the BACT
emissions performance requirements also assures compliance with the New Source
Performance Standards for Subpart Da, Subpart GG, and Subpart KKKK (as proposed).
Some separate reporting and monitoring may be required by the individual subparts.

a. Subpart A, General Provisions, inclﬁding:
40 CFR 60.7, Notification and Record Keeping
40 CFR 60.8, Performance Tests
40 CIFR 60.11, Compliance with Standards and Maintenance Requirements
40 CFR 60.12, Circumvention
40 CFR 60.13, Monitbring Requirements
40 CFR 60.19, General Notification and Reporting Requirements

b. Subpart Da, Standards of Performance for Electric Utility Steam
Generating Units These provisions include standards for duct burners.

¢. Subpart GG, Standards of Performance for Stationary Gas
Turbines: These provisions include a requirement to correct test data to ISO conditions;
however, such correction is not used for compliance determinations with the BACT
standards.
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d. Subpart KKKK, Standards of Performance for Stationary Gas
Turbines: These provisions were published February 18, 2005 as a proposed new NSPS
standard. The final rule may be applicable to Unit 1 at the time of publication in the
Federal Register. When the rule becomes final, Unit 1 may no longer be subject to NSPS
Subparts Da and GG.

Equipment

3. Gas Turbine: The licensee is authorized to install, tune, operate, and
rnamtaln one General Electric Model PG7241FA gas turbine-electrical generator set with a
nominal generating capacity of 170 MW. The gas turbine will be equipped with DLN
combustors, and an 1nlet air filtration system with evaporative coolers. The unit shall
include the Speedtromc Mark VI automated gas turbine control system, and will have
dual-fuel capability. [Application; Design|

4, HRSG: The licensee is authorized to install, operate, and maintain one
heat recovery steam generator (HRSG) with a HRSG exhaust stack. The HRSG shall be
designed to recover heat energy from the gas turbine and deliver steam to the steam turbine
electrical generator. The HRSG may be equipped with supplemental gas-fired duct burners
having a maximum heat input rate of 565.3 MMBtu per hour (HHV). The duct bumers

shall be designed in accordance with the following specifications: 0.04 1b CO/MMBtu and
0.08 Ib NOx/MMBtu. [Application; Design]

Control Technology

5. DLN Combustion: The licensee shall operate and maintain the General
Electric DLN 2.6 combustion system (or better) to control NOx emissions from the gas
turbine when firing natural gas. Prior to the initial emissions performance tests required for
the gas turbine, the DLN combustors and automated gas turbine control system shall be -
tuned to achieve the permitted levels for CO and sufficiently low NOyx values to meet the
NOx limits with the additional SCR control technology described below. Thereafter, the
system shall be maintained and tuned in accordance with the manufacturer’s
recommendations.

6. Water Injection: The licensee shall install, operate, and maintain a water
injection system to reduce NOx emissions from the gas turbine when firing distillate fuel
oil. Prior to the initial emissions performance tests required for the gas turbine, the water
injection system shall be tuned to achieve the permitted levels for CO and sufficiently low
NOx values to meet the NOx limits with the additional SCR control technology described
below. Thereafter, the system shall be maintained and tuned in accordance with the
manufacturer’s recommendations.

7. Selective Catalytic Reduction (SCR) System: The licensee shall install,
tune, operate, and maintain an SCR system to control NOx emissions from the gas turbine
when firing either natural gas or distillate fuel oil. The SCR system consists of an ammonia
(NHs) injection grid, catalyst, ammonia storage, monitoring and control system, electrical,
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piping and other ancillary equipment. The SCR system shall be designed, constructed and
operated to achieve the permitted levels for NOx and NH; emissions.

Ammonia Storage: In accordance with 40 CFR 68.130, the storage of ammonia

shall comply with all applicable requirements of the Chemical Accident Prevention
Provisions in 40 CFR 68.

[Design; Rule 62-212.400(BACT), F.A.C.]

Performance Restrictions

8. Permitted Capacity - Gas Turbine:" The maximum heat input rate to the
gas turbine 1s 1,787 MMBtu per hour when. firing natural gas and 1,986 MMBtu per hour
when firing distillate fuel oil (based on a compressor inlet air temperature of 59° F, the
higher heating value (HHV) of each fuel, and 100% load). Heat input rates will vary
depending upon gas turbine characteristics, ambient conditions, alternate methods of
operation, and evaporative cooling. The licensee shall provide manufacturer’s performance
curves (or equations) that correct for site conditions to the Permitting and Compliance
Authorities within 45 days of completing the initial compliance testing. Operating data
may be adjusted for the appropriate site conditions in accordance with the performance
curves and/or equations on file with the Department. [Rule 62-210.200(PTE), F.A.C ]

9. Permitted_Capacity - HRSG Duct Burners: The total maximum heat
input rate to the duct burners for the HRSG is 565.3' MMBtu per hour based on the higher

heating value (HHV) of natural gas. Only natural gas shall be fired in the duct burners.
[Rule 62-210.200(PTE), F.A.C.]

10. Hours of Operation: The gas turbine may operate throughout the year
(8760 hours per year). Restrictions on individual methods of operation are specified in
separate conditions. [Rules 62-210.200(PTE) and 62-212.400 (BACT), F.A.C.]

11. Authorized Fuels: The gas turbine shall fire natural gas as the primary
fuel, which shall contain no more than 2.0 grains of sulfur per 100 standard cubic feet of
natural gas. As a restricted alternate fuel, the gas turbine may fire ultra low sulfur distillate
fuel oil containing no more than 0.0015% sulfur by weight. The gas turbine shall fire no
more than 500 hours of fuel oil, regardiess of mode, during any calendar year. [Rules 62-
210.200(PTE) and 62-212.400 (BACT), F.A.C.]

12. Methods of Operation: Subject to the restrictions and requirements of
this permit, the gas turbine may operate under the following methods of operation.

a. Combined Cycle Operation: The gas turbine/HRSG system may
operate to produce direct, shaft-driven electrical power and steam-generated electrical
power from the steam turbine-electrical generator as a combined cycle unit subject to the
restrictions of this permit. In accordance with the specifications of the SCR and HRSG
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manufacturers, the SCR system shall be on line and functioning properly during combined
cycle operation or when the HRSG is producing steam.

b. Pseudo Simple Cycle Operation: The gas turbine/HRSG system
may operate in a pseudo simple cycle mode where steam from the HRSG bypasses the
steam turbine electrical generator and is dumped directly to the condenser. This is not
considered a separate mode of operation with respect to emission limits (i.e. emission limits
of combined cycle operation still apply).

¢. Inlet Fogging: In accordance with the manufacturer’s
recommendations and appropriate ambient conditions, the evaporative cooling system may
be operated to reduce the compressor inlet air temperature and provide additional direct,
shaft-driven electrical power. This method of operation is commonly referred to as
“fogging.”

d. Duct Finng: The HRSG system may fire natural gas in the duct
burners to provide additional steam-generated electrical power.

[ Application; Rules 62-210.200(PTE) and 62-212.400 (BACT), F.A.C.]

13. Emissions Standards

Emission Standards: Emissions from the turbine/HRSG system shall not exceed the
following standards.

Stack  Test, 3-Run CEMS
‘ Average Average
Pollutant | Fuel Method of Operation
ppmvd @ | Ib/hr | ppmvd @
15% O, f 15% O,
co?® Oil Combustion Turbine | 8.0 378
(CT)
8.0 47.3
CT & Duct Burner
(DB) 8.0, 24-hr
Gas CT, Normal 4.1 16.2
CT & Duct Burner |76 39.1
(DB)
Qil/Gas | All Modes NA NA 6.0, 12-month
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NOx° oil CT 8.0 62.0 | 8.0,24-hr
| CT & DB 8.0 78.0
Gas CT, Normal 2.0 13.1 2.0, 24-hr
CT & DB 2.0 16.9
PcM/PM; Oil/Gas | All Modes - 0.0015% sulfur fuel oil, 2 gr S/100 SCF of
0 gas

Visible emissions shall not exceed 10%
opacity for each 6-minute block average.

SAM/SO | Oil/Gas All Modes - 0.0015% sulfur fuel oil, 2 gr S/100 SCF of
2 gas

Ammoni | Oil/Gas | CT, All Modes 5.0 | NA NA

aC

a. Continuous compliance with the 24-hour and 12-month CO
standards shall be demonstrated based on data collected by the required CEMS. The initial
and annual EPA Method 10 tests associated with the certification and quality assurance of
the CEMS instruments may also be used to demonstrate compliance with the individual
standards for natural gas, fuel oil, and basic duct burner mode.

b. Continuous compliance with the 24-hr NOx standards shall be
demonstrated based on data collected by the required CEMS. The initial and annual EPA
Method 7E or Method 20 tests associated with demonstration of compliance with 40 CFR
60, Subpart GG or certification and quality assurance of the CEMS instruments may also be
used to demonstrate compliance with the individual standards for natural gas, fuel oil, and
duct burner modes during the time of those tests. NQOyx mass emission rates are defined as
oxides of nitrogen expressed as NO2.

c. The fuel sulfur specifications, established in Condition No. 11 of
this section, combined with the efficient combustion design and operation of the gas turbine
represents (BACT) for PM/PMI10 emissions. Compliance with the fuel specifications, CO
standards, and visible emissions standards shall serve as indicators of good combustion.
Compliance with the fuel specifications shall be determined by the requirements in
Condition No. XIILE.30 of this section. Compliance with the visible emissions standard
shall be demonstrated by conducting tests in accordance with EPA Method 9.

d. The fuel sulfur specifications, established in Condition No.

XIILE.11 this section, effectively limit the potential emissions of SAM and SO2 from the
gas turbine and represent BACT for these pollutants. Compliance with the fue! sulfur
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specifications shall be determined by the requirements in Condition No. XIILE.O of this
section.

€. The. SCR system shall be designed and operated for an ammonia

slip limit of no more than 5 ppmvd corrected to 15% O, based on the average of three test
runs.

f. The mass emission rate standards are based on a turbine inlet
condition of 59°F, evaporative cooling on, and using the HHV of the fuel. Mass emission
rate may be adjusted from actual test conditions in accordance with the performance curves
and/or equations on file with the Department.

‘[Rule 62-212.400 (BACT), ¥.A.C.]

Excess Emissions

{Permitting Note: The following conditions apply only to the SIP-based emissions
standards specified in Condition No. XIILE.13 of this section. Rule 62-210.700, F.A.C.

(Excess Emissions) cannot vary or supersede any federal provision of the NSPS, or Acid
Rain programs.} '

14. Operating Procedures: The Best Available Control Technology (BACT)
determinations established by this permit rely on “good operating practices” to reduce
emissions. Therefore, all operators and supervisors shall be properly trained to operate and
ensure maintenance of the gas turbine, HRSG, and pollution control systems in accordance
with the guidelines and procedures established by each manufacturer. The training shall

include good operating practices as well as methods for minimizing excess emissions.
[Rules 62-4.070(3) and 62-212.400(BACT), F.A.C.]

15. Definitions

: a. Startup is defined as the commencement of operation of any
emissions unit which has shut down or ceased operation for a period of time sufficient to
cause temperature, pressure, chemical or poliution control device imbalances, which result

n excess emissions.
{Rule 62-210.200(245), F.A.C.]

b. Shutdown is the cessation of the operation of an emissions unit for
alny ‘ purpose.
[Rule 62-210.200(230), F.A.C.] :

¢. Malfunction is defined as any unavoidable mechanical and/or
electrical failure of air pollution contro! equipment or process equipment or of a process
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resulting in operation n an abnormal or unusual manner.
[Rule 62-210.200(159), F.A.C.]

16. Excess Emissions Prohibited: Excess emissions caused entirely or in
part by poor maintenance, poor operation or any other equipment or process failure that
may reasonably be prevented during startup, shutdown or malfunction shall be prohibited.
All such preventable emissions shall be included in any compliance determinations based
on CEMS data. [Rule 62-210.700(4), F.A.C.]

17. Alternate Visible Emissions Standard: Visible emissions due to
startups, shutdowns, and malfunctions shall not exceed 10% opacity except for up to ten, 6-

minute averaging periods during a calendar day, which shall not exceed 20% opamty
[Rule 62-212.400(BACT), F.A.C.]

18. Excess Emissions Allowed: Excess emissions resulting from startup,
shutdown, and documented malfunctions shall be permitted, provided that operators employ
the best operational practices to minimize the amount and duration of emissions during
such incidents. For the gas turbine/HRSG system, excess emissions resulting from startup,
shutdown, or documented malfunctions shall not exceed two hours in any 24-hour period
except for the following specific cases. A “documented malfunction™ means a malfunction
that 1s documented within one working day of detection by contacting the Compliance
Authority by telephone, facsimile transmittal, or electronic mail.

a. Steam Turbine/HRSG System Cold Startup: For cold startup of
the steam turbine/HRSG systemn, excess emissions from the gas turbine/HRSG system shall
not exceed six hours in any 24-hour period. A “cold startup of the steam turbine/HRSG
system” is defined as startup of the combined cycle system following a shutdown of the
steam turbine lasting at least 48 hours.

{Permitting Note: During a cold startup of the steam turbine system, the gas turbine/HRSG

system is brought on line at low load to gradually increase the temperature of the steam-
electrical turbine and prevent thermal metal fatigue}

b. Steam Turbine/HRSG System Warm Startup: For warm startup
of the steam turbine/HRSG system, excess emissions shall not exceed four hours in any 24-
hour period. A “warm startup of the steam turbine/HRSG system” is defined as a startup of
the combined cycle system following a shutdown of the steam turbine lasting at least 8
hours and less than 48 hours.

¢. Shutdown: For shutdown of the combined cycle operation, excess
emissions from the gas turbine/HRSG system shall not exceed three hours in any 24-hour
period.

d. Fuel Switching: Excess emissions due to oil-to-gas fuel switching
shall not exceed 1 hour in any 24-hour period.
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19. Ammonia Injection: Ammonia injection shall begin as soon as
operation of the gas turbine/HRSG system achieves the operating parameters specified by
the manufacturer. As authorized by Rule 62-210.700(5), F.A.C., the above condition
allows excess emissions only for specifically defined periods of startup, shutdown, fuel
switching, and documented malfunction of the gas turbine/HRSG system including the
pollution control equipment. [Design; Rules 62-212.400(BACT) and 62-210.700, F.A.C.]

20. DLN Tuning: CEMS data collected during initial or other major DLN
tuning sessions shall be excluded from the CEMS compliance demonstration provided the
tuning session is performed in accordance with the manufacturer’s specifications. A “major
tuning session” would occur after completion of initial construction, a combustor change-
out, a major repair or maintenance to a combustor, or other similar circumstances. Prior to
- performing any major tuning session, the licensee shall provide the Compliance Authority
with an advance notice of at least 14 days that details the activity and proposed tuning
schedule. The notice may be by telephone, facsimile transmittal, or electronic mail.
[Design; Rule 62-4.070(3), F.A.C.]

Emissions Performance Testing

21. Test Methods: Required tests shall be performed in accordance with the
following reference methods.

lc\l/Ietho Description of Method and Comments
Procedure for Collection and Analysis of Ammonia in Stationary Source

OC;M- This is an EPA conditional test method.

' The minimum detection limit shall Be 1 ppm.

7E Determination of Nitrogen Oxide Emissions from Stationary Sources

9 Visual Determination of the Opacity of Emissions from Stationary Sources
Determination of Carbon Monoxide Emissions from Stationary Sources

10 The method shall be based on a continuous sampling train.
_Thé ascarite trap may be omitted or the interference trap of section 10.1 may be used
in lieu of the silica gel and ascarite traps.

20 Dete_:rmination of Nitrogen Oxides, Sulfur Dioxide and Diluent Emissions from
Stationary (Gas Turbines
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Method CTM-027 is published on EPA’s Technology Transfer Network Web Site at
“http://www.epa.gov/ttn/emc/ctm.html”. The other methods are described in 40 CFR 60,
Appendix A, and adopted by reference in Rule 62-204.800, F.A.C. No other methods may
be used for compliance testing unless prior written approval is received from -the
administrator of the Department’s Emissions Monitoring Section in accordance with an
alternate sampling procedure pursuant to 62-297.620, F.A.C. [Rules 62-204.800 and 62-
297.100, F.A.C.; 40 CFR 60, Appendix A]

22. Initial Compliance Determinations: The gas turbine shall be stack tested
to demonstrate initial compliance with the emission standards for CO, NOy, visible
emissions, and ammonia ship. The tests shall be conducted within 60 days after achieving
the maximum production rate at which the unit will be operated, but not later than 180 days
after the initial startup. The unit shall be tested when firing natural gas, when using the
duct burners and when firing distillate fuel oil. For each run during tests for visible
emissions and ammonia slip, emissions of CO and NOx recorded by the CEMS shall also
be reported. NOx and CO emissions data collected during the required continuous monitor
Relative Accuracy Test Audits (RATAs) may be used to demonstrate initial compliance
with the CO and NO, standards. With appropriate flow measurements (or fuel
measurements and approved F-factors), CEMS data may be used to demonstrate
compliance with the CO and NOx mass rate emissions standards. The Department may, for
good reason, require the licensee to conduct additional tests after major replacement or
major repair of any air pollution control equipment, such as the SCR catalyst, DLN
combustors, etc. [Rule 62-297.310(7)(a) and (b), F.A.C. and 40 CFR 60.8]

23. Annual Compliance Tests: During each federal fiscal year (October 1%,
to September 30™), the gas turbine shall be tested to demonstrate compliance with the
emission standard for visible emissions. NOx and CO emissions data collected during the
required continuous monitor Relative Accuracy Test Audits (RATAs) may be used to
demonstrate compliance with the CO and NO, standards. Annual testing to determine the
ammonia slip shall be conducted while firing the primary fuel. NOx emissions recorded by
the CEMS shall be reported for each ammonia slip test run. CO emissions recorded by the
CEMS shall be reported for the visible emissions observation period. [Rules 62-212.400
(BACT) and 62-297.310(7) (a) 4, F.A.C.]

24. Continugus Compliance: The licensee shall demonstrate continuous
compliance with the 24-hour CO and NOX emissions standards based on data collected by
the certified CEMS. Within 45 days of conducting any Relative Accuracy Test
Assessments (RATA) on a CEMS, the licensee shall submit a report to the Compliance
Authority summarizing results of the RATA. Compliance with the CO emission standards
also serves as an indicator of efficient fuel combustion, which reduces emissions of
particulate matter. [Rule 62-212.400 (BACT), F.A.C.]

Continuous Monitoring Requirements
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25. CEM Systems: The licensee shall install, calibrate, maintain, and
operate continuous emission monitoring systems (CEMS) to measure and record the
emissions of CO and NOx from the combined cycle gas turbine in a manner sufficient to
demonstrate continuous compliance with the CEMS emission standards of this section.
Each monitoring system shall be installed, calibrated, and properly functioning prior to the
initial performance tests. Within one working day of discovering emissions in excess of a
CO or NOx standard (and subject to the spemﬁed averagmg period), the licensee shall
notify the Compliance Authority.

* CO Monitor: The CO monitor shall be certified pursuant to 40 CFR 60, Appendix B,
Performance Specification 4 or 4A. Quality assurance procedures shall conform to the
requirerments of 40 CFR 60, Appendix F, and the Data Assessment Report of Section 7
shall be made each calendar quarter, and reported semiannually to the Compliance
Authority. The RATA tests required for the CO monitor shall be performed using EPA
Method 10 in Appendix A of 40 CFR 60 and shall be based on a continuous sampling

* train. The CO monitor span values shall be set appropriately, considering the allowable
methods of operation and corresponding emission standards.

NOx Monitor: Each NOyx monitor shall be certified, operated, and maintained in
accordance with the requirements of 40 CFR 75. Record keeping and reporting shall be
conducted pursuant to Subparts F and G in 40 CFR 75. The RATA tests required for
the NOx monitor shall be performed using EPA Method 20 or 7E in Appendix A of 40
CFR 60.

. Diluent Monitor: The oxygen (O3) or carbon dioxide (CO,) content of the flue gas shall
be monitored at the location where CO and NOx are monitored to correct the measured
emissions rates to 15% oxygen. If a CO, monitor is installed, the oxygen content of the
flue gas shall be calculated using F-factors that are appropriate for the fuel fired. Each

monitor shall comply with the performance and quality assurance requirements of 40
CFR 75.

26. CEMS Data Requirements:

Data Collection: Emissions shall be monitored and recorded at all times including -
startup, operation, shutdown, and malfunction except for continuous monitoring system
breakdowns, repairs, calibration checks, and zero and span adjustments. The CEMS
shall be designed and operated to sample, analyze, and record data evenly spaced over
an hour. If the CEMS measures concentration on a wet basis, the CEM system shall
include provisions to determine the moisture content of the exhaust gas and an
algorithm to enable correction of the monitoring results to a dry basis (0% moisture).
Alternatively, the owner or operator may develop through manual stack test
measurements a curve of moisture contents in the exhaust gas versus load for each
allowable fuel, and use these typical values in an algorithm to enable correction of the
monitoring results to a dry basis (0% moisture). Final results of the CEMS shall be
expressed as ppmvd corrected to 15% oxygen. The CEMS shall be used to demonstrate

2/3/06 26



compliance with the CEMS emission standards for CO and NOx as specified in this
permit. For purposes of determining compliance with the CEMS emissions standards of
this permit, missing (or excluded) data shall not be substituted. Upon request by the
Department, the CEMS emission rates shall be corrected to ISO conditions to
demonstrate compliance with the applicable standards of 40 CFR 60.332.

Valid Hour: Hourly average values shall begin at the top of each hour. Each hourly
average value shall be computed using at least one data point in each. fifieen-minute
quadrant of an hour, where the unit combusted fuel during that quadrant of an hour.
- Notwithstanding this requirement, an hourly value shall be computed from at least two
data points separated by a minimum of 15 minutes (where the unit operates for more
than one quadrant of an hour). If less than two such data points are available, the hourly
average value is not valid. An hour in which any oil is fired is attributed towards
compliance with the permit standards for oil firing. The licensee shall use all valid

measurements or data points collected during an hour to calculate the hourly average
values.

c. 24-hour Block Averages: A 24-hour block shall begin at
midnight of each operating day and shall be calculated from 24 consecutive hourly average
emission rate values. If a unit operates less than 24 hours during the block, the 24-hour
block average shall be the average of all available valid hourly average emission rate values
for the 24-hour block. For purposes of determining compliance with the 24-hour CEMS
standards, the missing data substitution methodology of 40 CFR Part 75, subpart D, shall
not be utilized. Instead, the 24-hour block average shall be determined using the remaining
hourly data in the 24-hour block. [Rule 62-212.400(BACT), F.A.C.]

{Permitting Note: There may be more than one 24-hour compliance demonstration

required for CO and NOyx emissions depending on the use of altemate methods of
operation} '

d. 12-month Rolling Averages: Compliance with the long-term
emisston limit for CO shall be based on a 12-month rolling average. Each 12-month rolling
average shall be the anthmetic average of all valid hourly averages collected during the
current calendar month and the previous 11 calendar months.

€. Data Exclusion: Each CEMS shall monitor and record
emissions during all operations including episodes of startup, shutdown, malfunction, fuel
switches and DLN tuning. Some of the CEMS emissions data recorded during these
episodes may be excluded from the corresponding CEMS compliance demonstration
subject to the provisions of Condition Nos. XIILE.18 and 20 of this section. All periods of
data excluded shall be consecutive for each such episode and only data obtained during the
described episodes (startup, shutdown, malfunction, fuel switches, DLN tuning) may be
used for the appropriate exclusion periods. The licensee shall minimize the duration of data
excluded for such episodes to the extent practicable. Data recorded during such episodes
shall not be excluded if the episode was caused entirely or in part by poor maintenance,
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poor operation, or any other equipment or process failure, which may reasonably be
prevented. Best operational practices shall be used to minimize hourly emissions that occur
during such episodes. Emissions of any quantity or duration that occur entirely or in part

from poor maintenance, poor operation, or any other equipment or process failure, which
may reasonably be prevented, shall be prohibited.

f. Availability: Monitor availability for the CEMS shall be 95%
or greater in any calendar quarter. The quarterly excess emissions report shall be used to
demonstrate monitor availability. In the event 95% availability is not achieved, the licensee
shall provide the Department with a report identifying the problems in achieving 95%
availability and a plan of corrective actions that will be taken to achieve 95% availability.
The licensee shall implement the reported corrective actions within the next calendar
quarter. Failure to take corrective actions or continued failure to achieve the minimum
monitor availability shall be violations of this permit, except as otherwise authorized by the
Department’s Compliance Authority.

[NSPS Subparts Da and GG; Rule 62-297.520, F.A.C.; 40 CFR 60.7(a) (5) and 40 CFR
60.13; 40 CFR Part 51, Appendix P; 40 CFR 60, Appendix B - Performance Specifications;

40 CFR 60, Appendix F - Quality Assurance Procedures; and Rules 62-4.070(3) and 62-
212.400(BACT), F.A.C]

27. Ammonia Monitoring Requirements: In accordance with the
manufacturer’s specifications, the licensee shall install, calibrate, operate and maintain an
ammonia flow meter to measure and record the ammonia injection rate to the SCR system
prior to the initial compliance tests. The licensee shall document and periodically update
the general range of ammonia flow rates required to meet permitted emissions levels over
the range of load conditions allowed by this permit by comparing NOx emissions recorded
by the CEM system with ammonia flow rates recorded using the ammonia flow meter.
During NOx monitor downtimes or malfunctions, the licensee shall operate at the ammonia
flow rate and, as applicable for fuel oil firing, the water-to-fuel ratio, that are consistent
with the documented flow rate for the combustion turbine load condition. [Rules 62-
4.070(3) and 62-212.400(BACT), F.A.C.]

Records and Reports

28. Monitoring of Capacity: The licensee shall monitor and record the
operating rate of the gas turbine and HRSG duct burner system on a daily average basis,
considering the number of hours of operation during each day (including the times of
startup, shutdown, malfunction, and fuel switching). Such monitoring shall be made using
a monitoring component of the CEM system required above, or by monitoring daily rates of
consumption and heat content of each allowable fuel in accordance with the provisions of
40 CFR 75 Appendix D. [Rules 62-4.070(3) and 62-212.400(BACT), F.A.C.]

29. Monthly Operations Summary: By the fifth calendar day of each
month, the licensee shall record the following for each fuel in a written or electronic log for
the gas turbine for the previous month of operation: fuel consumption, hours of operation,
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hours of duct firing, and the updated 12-month rolling totals for each. Information recorded
and stored as an electronic file shall be available for inspection and printing within at least
three days of a request by the Department. The fuel consumption shall be monitored in

accordance with the provisions of 40 CFR 75 Appendix D. [Rules 62-4.070(3) and 62-
212.400(BACT), F.A.C.)

30. Fuel Sulfur Records: The licensee shall demonstrate compliance with

the fuel sulfur limits specified in this permit by maintaining the following records of the
sulfur contents.

- a. Compliance with the fuel sulfur limit for natural gas shall be
demonstrated by keeping reports obtained from the vendor indicating the average sulfur
content of the natural gas being supplied from the pipeline for each month of operation.
Methods for determining the sulfur content of the natural gas shall be ASTM methods
D4084-82, D4468-85, D5504-01, D6228-98 and D6667-01, D3246-81 or more recent
versions.

b. Compliance with the distillate fue! oil sulfur limit shall be
demonstrated by sampling and analysis of the fuel by the licensee or vendor for sulfur, and
reporting the results to the Compliance Authority before initial startup. Sampling the fuel
oil sulfur content shall be conducted in accordance with ASTM D4057-88, Standard
Practice for Manual Sampling of Petroleum and Petroleum Products, and one of the
following test methods for sulfur in petroleum products: ASTM methods D5453-00, D129-
91, D1552-90, D2622-94, or D4294-90. More recent versions of these methods may be
used. For each fuel delivery, the licensee shall maintain a permanent file of the certified
fuel sulfur analysis from the fuel vendor, or from an analysis conducted by the licensee, in
accordance with the above methods. At the request of a Compliance Authority, the licensee
shall perform additional sampling and analysis for the fuel sulfur content.

The above methods shall be used to determine the fuel sulfur content in conjunction with
the provisions of 40 CFR 75 Appendix D. [Rules 62-4.070(3) and 62-4.160(15), F.A.C.]

31. Emissions Performance Test Reports: A report indicating the results of
any required emissions performance test shall be submitted to the Compliance Authority no
later than 45 days after completion of the last test run. The test report shall provide
sufficient detail on the tested emission unit and the procedures used to allow the
Department to determine if the test was properly conducted and if the test results were
properly computed. At a minimum, the test report shall provide the applicable information

listed in Rule 62-297.310(8) (c), F.A.C. and in Appendix SC of this permit. [Rule 62-
297.310(8), F.A.C.]

32. Excess Emissions Reporting:
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a. Malfunction Notification: If emissions in excess of a standard
(sub_]ect to the specified averaging period) occur due to malfunction, the licensee shall
notify the Compliance Authority within (1) working day of: the nature, extent, and duration-
of the excess emissions; the cause of the excess emissions; and the actions taken to correct

the problem. In addition, the Department may request a written summary report of the
mncident.

b. SIP Quarterly Report: Within 30 days following the end of each
calendar—quarter the licensee shall submit a report to the Compliance Authority
summarizing periods of CO and NOx emissions in excess of the BACT permit standards
following the NSPS format in 40 CFR 60.7(c), Subpart A. Periods of startup, shutdown
and malfunction, shall be monitored, recorded and reported as excess emissions when
emission levels exceed the standards specified in this permit. In addition, the report shall
summarize the CEMS systems monitor availability for the previous quarter.

¢. NSPS Semi-Annual Reports: For purposes of reporting emissions
in excess of NSPS Subpart GG, excess emissions from the gas turbine are defined as: any
-operating hour in which the CEMS 4-hr rolling average NOx concentration exceeds the
NSPS NOx emissions standard identified in Appendix GG; and any monitoring period
during which the sulfur content of the fuel being fired in the gas turbine exceeds the NSPS
standard identified in Appendix GG. For purposes of reporting emissions in excess of
NSPS Subpart Da, excess emissions from duct firing are defined as: NOx or PM emissions
in excess of the NSPS standards except during periods of startup, shutdown, or
malfunction; and SO2 emissions in excess of the NSPS standards except during startup or
shutdown. Within thirty (30) days following each calendar semi-annual period, the licensee
shall submit a report on any periods of excess emissions that occurred during the previous
semi-annual period to the Compliance Authority. This also includes reporting any periods

of excess emissions as applicable and defined by NSPS Subpart KKKK when the rule is
finalized.

{Note: If there are no periods of excess emissions as defined in NSPS Subpai'ts GG, Da, or
KKKEK, a statement to that effect may be submitted with the SIP Quarterly Report to suffice

for the NSPS Semi-Annual Report.} [Rules 62-4.130, 62-204.800, 62-210.700(6), F.A.C.,
and 40 CFR 60.7, and 60.332() (1)]

33. Annual Operating Report: The licensee shall submit an annual report
that summarizes the actual operating hours and emissions from this facility. The licensee
shall also keep records sufficient to determine the annual throughput of distillate fuel oil for
the fuel oil storage tank for use in the Annual Operating Report. Annual operating reports
shall be submitted to the Compliance Authority by March 1st of each year. [Rule 62-
- 210.370(2), F.A.C.]
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F. Fuel Oil Storage Tank (EU 002)

ID Emission Unit Description

gallons).

002 | One distillate fuel oil storage tank for Unit 1 combustion turbine (approximately 1 million .

INSPS Applicability

1. NSPS Subpart Kb Applicability: Subpart Kb does not apply to storage
vessels with a capacity greater than or equal to 151 cubic meters storing a liquid with a
maximum true vapor pressure less than 3.5 kilopascals (kPa) or with a capacity greater than
or equal to 75 cubic meters but less than 151 cubic meters storing a liquid with a maximum
true vapor pressure less than 15.0 kPa. Tanks with a capacity greater than or equal to
40,000 galions (151 cubic meters) storing a liquid with a maximum true vapor pressure less
than 5.2 kPa and greater than 3.5 kPa, are exempt from the General Provisions (40 CFR 60,
Subpart A) and from the provisions of NSPS Subpart Kb, except for the monitoring
requirements. Tanks with a capacity greater than or equal to 40,000 gallons (151 cubic
meters) storing a liquid with a maximum true vapor pressure less than 3.5 kPa, are exempt
from the General Provisions (40 CFR 60, Subpart A) and from the provisions of NSPS
Subpart Kb. The fuel oil storage tank (EU 002) has a capacity greater than 151 cubic
meters and the vapor pressure of the ultra low sulfur fuel o1l is less than 3.5 kPa, therefore
NSPS Kb, including the monitoring requirements, does not apply to this unit.
[40 CFR 60.110b (a) and (b), and 60.116b(c); Rule 62-204.800(7) (b), F.A.C.]

Equipment Specifications

2. Equipment: The licensee is authorized to install, operate, and maintain
one 990,000 gallon distillate fuel o1l storage tank designed to provide ultra low sulfur fuel
oil to the Unit 1 gas turbine. [Applicant Request; Rule 62-210.200(PTE), F.A.C.]

Performance Requirements

3. Hours of Operation: The hours of operation are not restricted (8760
hours per year).
[Applicant Request; Rule 62-210.200(PTE), F.A.C.]

Notification, Reporting, and Records

4. Ol Tank Records: The licensee shall keep readily accessible records showing
the dimension of each storage vessel and an analysis showing the capacity of each storage
tank. Records shall be retained for the life of the facility. The licensee shall also keep
records sufficient to determine the annual throughput of distillate fuel oil for use in the

Annual Operating Report.
[Rule 62-204.800(7) (b)16, F.A.C.] ‘
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G. Cooling Tower (EU 003)

ID Emission Unit Description
003 One §-cell mechanical draft cooling tower, -
Equipment

1. Cooling Tower: The licensee 1s authorized to install one 8-cell
mechanical draft cooling tower with the following nominal design characteristics: a
circulating water flow rate of 111,130 gpm; a design air flow rate of 1,000,000 acfm per
cell; drift eliminators; a drift rate of no more than 0.0005 percent of the circulating water
flow. [Application; Design]

Emissions and Performance Requirements

Drift Rate: Within 60 days of commencing commercial operation, the licensee shall
certify that the cooling tower was constructed to achieve the specified drift rate of no more
than 0.0005 percent of the circulating water flow rate. [Rule 62-212.400(BACT), F.A.C.]

{Permitting Note: This work practice standard is established as BACT for PM/PM;,
emissions from the cooling tower. Based on this design criteria, potential emissions are
expected to be less than 10 tons of PM per year and less than 2 tons of PMy per year.

Actual emissions are expected to be lower than these rates.}H. Safe shutdown Generator
(EU004) :

H. Safe Shutdown Generator (EU004)

ID Emission Unit Description

storage tank.

004 | One safe shutdown generator (approximately 1525 hp) with associated 1000 gallon fuel oil

NESHAPS Applicability

NESHAPS Subpart ZZZ7 Applicability: The facility is not a “Major Source” of hazardous
air pollutants (HAPs), therefore the generator is not subject to Subpart ZZZZ.
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NSPS Applicability

NSPS Subpart IIII Applicability: The emergency generator is a Stationary
Compression Ignition Internal Combustion Engines (Stationary ICE) and may be subject to
40 CFR 60, Subpart IIIT at the time the proposed rule becomes final.

The emergency generator shall comply with 40 CFR 60, Subpart 1T only to the extent that
the regulations apply to the emissions unit and its operations.

[40 CTR 60, NSPS-Subpart IIII - Standards of Performance for Stationary Compression
Ignition Internal Combustion Engines; Proposed Rule- Federal Register / Vol. 70, No. 131/
July 11, 2005. Pages 39869 — 39904].

Equipment Speciﬂcationé

1. Safe Shutdown Generator: The licensee is authorized to install, operate,
and maintain one safe shutdown generator. The safe shutdown generator may operate when
the transmission connection is lost and the plant shuts down, and during occasional testing
to ensure operability. The safe shutdown generator will fire ULS fuel oil. [Application;
Design]

Emissions and Performance Requirements

2. Hours of Operation: The safe shutdown generator may operate 200 hours
per year. [Applicant Request; Rule 62-210.200(PTE), F.A.C.]

[. Diesel Fire Pump

ID Emission Unit Description

storage tank.

005 One diesel engine fire pump (appr0x1mately 300 hp) with associated 500 gallon fuel oil

NESHAPS Applicability

NESHAPS Subpart ZZZZ Applicability: The facility is not a “Major Source” of
hazardous air poliutants (HAPs), therefore the generator is not subject to Subpart ZZZZ.

Equipment Specifications

1. Fire Pump: The licensee is authorized to install, operate, and

maintain one diesel engine driven fire pump (approximately 300 hp) with associated
500 gallon fuel oil storage tank. The diesel engine fire pump will fire
ULS fuel oil. [Application; Design]
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Emissions and Performance Requirements

2. Hours of Operation: The fire pump may operate 200 hours per year.
[Applicant Request; Rule 62-210.200(PTE), F.A.C.

{Permitting Note: The fire pump is considered emergency equipment, therefore exempt
from permitting, however its emissions are included in the potential to emit for the project.

XIV.  Effluent Limitations and Monitoring Requirements
A Surface Water Discharges
This facility does not discharge to surface waters of the State.
B. Underground Injection Control Systems
This section 1s not applicable to this facility.
C. Land Application Systems
This section is not applicable to this facility.
D. Other Methods of Disposal or Recycling

There shall be no discharge of industrial wastewater from this facility to ground or
surface waters, except as authorized by these Conditions. . Cooling tower blowdown may
not be discharged to the Fort Pierce Utilities Authority’s deep well injection system until at
least one such well 1s in full operation.

E. Other Limitations and Monitoring and Reporting Requirements

1. During the period of operation authorized by these Conditions, the
Licensee shall complete and submit to the Southeast District Office Discharge Monitoring
Reports (DMRs) 1n accordance with the frequencies specified by the REPORT type (i.e.,
monthly, toxicity, quarterly, semiannual, annual, etc.) indicated on the DEP’s DMR forms
(available at the Southeast District Office). Monitoring results for each monitoring period
shall be submitted in accordance with the associated DMR due dates below.
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REPORT Type | Monitoring Period DMR Due Date
OnDMR
Monthly or |First day of month — last day | 28" day of following month
Toxicity of month
Quarterly January | - March 31 April 28

April 1 - June 30 July 28

July 1 — September 30 October 28

October 1 —_December 31 ' January 28
Semiannual January 1 — June 30 July 28

July 1 — December 31 January 28
Annual January 1 — December 31 January 28

DMRs shall be submutted for each required monitoring period including months of

no discharge.

1.

2.

South District Office at the address specified below:

Southeast District Office

400 North Congress Avenue, Suite 200,

West Palm Beach, FL 33401

Phone Number - (361) 681-6600

FAX Number - 561.681.6755

The Licensee shall make copies of the attached DMR form(s) and
shall submit the completed DMR form(s) to the Department’s Southeast District Office at
the address specified in Permit Condition XTV .E.2. below.

Unless specified otherwise in these Conditions, all reports and
notifications required by these Conditions, including twenty-four hour notifications,
concerning the Facility’s percolation pond system shall bé submitted to or reported to the

(All FAX copies shall be followed by original copies.)
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3. The Licensee shall provide safe access points for obtaining
representative effluent and stormwater samples, which are required by these Conditions.

4. If there is no discharge from the Facility on a day scheduled for
sampling, the sample shall be collected on the day of the next discharge.

F. Iﬁdustﬁal Sludge Management Requirements
This section not applicable to this facility.

G. ©  Ground Water Monitoring Requirements
This section not applicable to this facility.

H. Record keeping Requirements:

1. The Licensee shall maintain the following records on the site of the
permitted Facility and make them available for inspection:

a. Records of all compliance monitoring information, including
all calibration and maintenance records and all original strip chart recordings for continuous
monitoring instrumentation, including, if applicable, a copy of the laboratory certification
showing the certification number of the laboratory, for at least three years from the date the
sample or measurement was taken‘

b. Coples of all reports, other than those required in items a. and
f. of this Condition, required by the certification for at least three years from the date the
report was prepared, unless otherwise specified by Department rule;

c. Records of all data, including reports and documents used to
- complete the Application for the certification for at least three years from the date the
application was filed, unless otherwise specified by Department rule;

d. A copy of the current certification;
e. A copy of any required record drawings;
f. Copies of the logs and schedules showing plant operations

and equipment maintenance for three years from the date on the logs or schedule.

L Other Specific Conditions
1. Where required by Chapter 471 (P.E.) or Chapter 492 (P.G.) Florida

Statutes, applicable portions of reports to be submitted under these Conditions, shall be
signed and sealed by the professional(s) who prepared them.
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2. Section XIV. of these Conditions addresses Industrnial Wastewater
program permitting requirements only and does not authorize operation of this Facility prior
to obtaining any other permits required by federal agencies.

3. Specific Conditions Related to Construction

a. Within thirty days of completion of construction of any new
industrial wastewater facilities, the Licensee shall submit to the Department a completed
“Certification of Completion of Construction” (DEP Form 62-620.910(12)) signed and
sealed by the engineer of record or other engineer registered in the state of Florida.

b. Record drawings of any new industrial wastewater facilities
shall be prepared and made available in accordance with Rule 62-620.410(6), F.A.C., and

the Department of Environmental Protection Guide to Wastewater Permitting within six
months of placing such facilities into operation.

4. Reopener Clause

a. The applicable Conditions in Section XIV. of this
certification shall be revised, or alternatively, revoked and reissued in accordance with the
provisions contained in Rules 62-620.325 and 62-620.345 F.A.C., if applicable, or to
comply with any applicable effluent standard or limitation issued or approved under
Sections 301(b)(2)}(C} and (D), 304(b)(2) and 307(a)(2) of the Clean Water Act (the Act),
as amended, if the effluent standards, limitations, or water quality standards so issued or
approved:

. Contains different condltlons or is otherwise more stringent
than the Conditions in this certlﬁcatlon/or

1i. Controls any pollutant not addressed in these Conditions
of Certification.

iii. The Conditions of Certification as revised or reissued
under this subsection shall contain any other requirements then applicable.

b. These Conditions may be reopened to adjust effluent
limitations or monitoring requirements should future Water Quality Based Effluent
Limitation determinations, water quality studies, DEP approved changes in water quality
standards, or other information show a need for a different limitation or monitoring
requirement.

c. The Department may develop an applicable Total Maximum
Daily Load (TMDL) during the life of this certification. Once a TMDIL has been
established and adopted by rule, the Department shall revise these Conditions to incorporate
the final findings of the TMDL.
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5. Notice of Modification or Revision

- The Licensee shall file an amendment or apply for a modification to this
Certification in accordance with Rules 62-620.300 and the Department of Environmental
Protection Guide to Wastewater Permitting at least 90 days before construction of any
planned substantial modifications to the Facility’s wastewater system or with Rule 62-
620.325(2) for minor modifications to the Facility’s wastewater system. A revised
Condition or the Department’s concurrence shall be obtained before construction begins on

such modifications to the wastewater systems, except as provided in Rule 62-620.300,
F.A.C. [62-620.610(16), F.A.C.}

6. Any laboratory test required by these Conditions shall be performed
by a laboratory that has been certified by the Department of Health (DOH) under Chapter
64E-1, F.A.C,, where such certification is required by Rule 62-160.300, F.A.C. The
laboratory must be certified for any specific method and analyte combination that is used to
comply with these Conditions. For domestic wastewater facilities, the on-site test
procedures specified in Rule 62-160.300(4), F.A.C., shall be performed by a laboratory

certified test for those paramecters or under the direction of an operator certified under
Chapter 62-602, F.A.C.

7. Field activities including on-site tests and sample collection, whether
performed by a laboratory or a certified operator, must follow the applicable procedures
described in DEP-SOP-001/01 (January 2002). Alternate field procedures and laboratory
methods may be used where they have been approved according to the requirements of
Rules 62-160.220, 62-160.330, and 62-160.600, F.A.C.

8. Bypass Provisions

a. Bypass 1s prohibited, and the Department may take
enforcement action against a Licensee for bypass, unless the Licensee affirmatively
demonstrates that:

1. Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage; and

il. There were no feasible alternatives to the bypass, such
as the use of auxiliary treatment facilities, retention of untreated wastes, or maintenance
during normal periods of equipment downtime. This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass which occurred during normal periods of equipment
downtime or preventative maintenance; and

1

iii. The Licensee submitted notices as required under
Condition III.B.
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b. If the Licensee knows in advance of the need for a bypass, it
shall submit prior notice to the Department, if possible at least 10 days before the date of
the bypass. The Licensee shall submit notice of an unanticipated bypass within 24 hours of
learming about the bypass as required in Condition XIV.K.7.a. of these Conditions. A
notice shall include a description of the bypass and its cause; the period of the bypass,
including exact dates and times; if the bypass has not been corrected, the anticipated time it

is expected to continue; and the steps taken or planned to reduce, eliminate, and prevent
recurrence of the bypass.

c. The Department shall approve an anticipated bypass, after
considering its adverse effect, if the Licensee demonstrates that it will meet the three
conditions listed in Condition XIV.K.7.a. of these Conditions.

1. A Licensee may allow any bypass to occur which
-does not cause reclaimed water or effluent limitations to be exceeded if it is for essential
maintenance to assure efficient operation. These bypasses are not subject to the provision
of Condition XIV.K.7.a. of these Conditions. [62-620.610(22), F.A.C.]

9. Upset Provisions:
a. A Licensee who wishes to establish the affirmative defense of

upset shall demonstrate, through properly signed contemporancous operating logs, or other
relevant evidence that:

i An upset occurred and that the Licensee can identify
the cause(s) of the upset;

ii. The permitted facility was at the time being properly
operated;

1ii. The Licensee submitted notice of the upset as required

in Condition 11, of these Conditions; and

1v. The Licensee complied with any remedial measures
required under Condition II1.G 4.

b. JIn any enforcement proceeding, the Licensee seeking to
establish the occurrence of an upset has the burden of proof.

c. Before an enforcement proceeding is instituted, no
representation made during the Department review of a claim that noncompliance was
caused by an upset is final agency action subject to judicial review. [62-620.610(23),
F.A.C]

XV. South Florida Water Management District
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A LEGAL/ADMINISTRATIVE CONDITIONS
1. GENERAL
a. Responsible Entity

The Licensee shall be responsible for compliance with the Certification Conditions.
If contractual nights, duties, or obligations are transferred under this Certification, notice of
such transfer or assignment, including the identification of the entity responsible for
compliance with the Certification, shall immediately be submitted to the Florida
Department of Environmental Protection and the SFWMD by the previous certification
holder (Licensee) and the Assignee. Any assignment or transfer shall carry with it the full
responsibility for the limitations and conditions of this Certification. The previous Licensee -
shall be responsible for informing the Assignee of all authorized facilities and uses and the -
conditions under which they were authorized. The previous Licensee shall remain liable for
corrective actions-that may be required as a result of any violations prior to transfer or
assignment of any contractual rights, duties, or obligations under this Certification.
Reference: Sections 373.223, 373.342, and 373.413, F:S.; Rules 40E-2.091, 40E-2.301,
40E-2.38], and 40E-3.101(1), F.A.C.

b. Minimum Standards

This Certification is based on the Licensee's submitted information to the SFWMD
which reasonably demonstrates that harm to the site water resources will not be caused by
the authorized activities. The plans, drawings and design specifications submitted by the
Licensee shall be considered the minimum standards for compliance. Reference: Sections
373.219, 373.223, 373.229, 373.308, and 373.316, F.S.; Rules 40E-2.091, 40E-2.301, 40E-
2.381, and 40E-3.500-531, F.A.C.

c. Compliance Requirements

This project must be constructed, operated and maintained in compliance with and
meet all non-procedural requirements set forth in Chapter 373, F.S., and Chapters 40E-2
(Consumptive Use), 40E-3 (Water Wells), and 40E-20 (General Water Use Permits),

FA.C.
d. Off-site Impacts
It 1s the responsibility of the Licensee to ensure that harm to the water resources
does not occur during the construction, operation, and maintenance of the project.
Reference: Sections 373.223 and 373.309, F.S.; Rules 40E-2.091, 40E-2.381, 40E-3.301(3),
and 40E-3.301(4), F.A.C.

e. Liability
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The Licensee shall hold and save the SFWMD harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment and/or use of any system authorized by this
Certification, to the extent allowed under Florida law. Reference: Section 373.223, F.S.;
Rules 40E-2.091, and 40E-2.381, F.A.C.

f. Construction, Operation, and Maintenance Responsibilities

The Licensee shall be responsible for the construction, operation, and maintenance

of all facilities installed for the proposed project. Reference: Section 373.309, F.S.; Rule
40E-3.301,F.A.C.

g. Access

SFWMD representatives shall be allowed reasonable escorted access to the power
plant site, the water withdrawal facilities and any associated facilities to inspect and observe
any activities associated with the construction of the proposed project and/or the operation
and/or maintenance of the on-site wells in order to determine compliance with the
conditions of this Certification. The Licensee shall not refuse entry or access to any
SFWMD representative who, upon reasonable notice, requests entry for the purpose of the
above noted inspection and presents appropriate credentials. Reference: Sections 373.223
and 373.319, F.S,; Rules 40E-2.091, 40E-2.301, 40E—-2.381, and 40E-3.461, F.A.C.

h. Post Certification Information Submittals

Information submitted to the SFWMD subsequent to Certification, in compliance
with the conditions of this Certification, shall be for the purpose of the SFWMD
determining the Licensee's compliance with the Certification conditions and the non-
procedural criteria contained in Chapters 40E-2, 40E-3, and 40E-20, F.A.C,, as applicable,

prior to the commencement of the subject construction, operation: and/or maintenance
activity. Reference: Rule 62-17.191, F.A.C.

i. Enforcement
The SFWMD may take any and all lawful actions that are necessary to enforce any
condition of this Certification based on the authorizing statutes and rules of the SEWMD.
Prior to initiating such action, the SFWMD shall notify the Secretary of DEP of the
proposed action. Reference: Sections 373.223 and 373.319, F.S.; Rules 40E-2.091, 40E-
2.301, 40E-—2.381, and 40E-3.461, F.A.C.

2. PROCESSING OF INFORMATIONAL REQUESTS
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a. Completeness and Sufficiency Review

At least ninety (90) days prior to the commencement of construction of any portion
of the project, the Licensee shall submit to SFWMD staff, for a completeness and
sufficiency review, any pertinent additional information required under the SFWMD's
Conditions of Certification for that portion proposed for construction. If SFWMD staff
does not issue a written request for additional information within thirty (30) days, the

information shall be presumed to be complete and sufficient. Reference: Section
373413(2), F.S.

b. Compliance Review and Confirmation

Within sixty (60) days of the determination by SFWMD staff that the additional
information is complete and sufficient, the SFWMD shall determine and notify the .
Licensee in writing whether the proposed activities conform to SFWMD rules, as required
by Chapters 40E-2, 40E-3, and 40E-20, F.A.C., and the Conditions of Certification. If
necessary, the SFWMD shall identify what items remain to be addressed. No construction
activities shall begin until the SFWMD has determined either in writing, or by failure to
. notify the Licensee in writing, that the activities are in compliance with the applicable
SFWMD criteria. Reference: Sections 373.413(1) and (2), F.S.

" ¢. Revisions to Site Specific Design’ Authorizations

The Licensee shall submit, consistent with the provisions of Condition A.2., any
proposed revisions to the site specific design authorizations specified in this Certification to
the SFWMD for review and approval prior to implementation. The submittal shall include
all the information necessary to support the proposed request, including detailed drawings,
calculations and/or any other applicable data. Such requests may be included as part of the
appropriate additional information submittals required by this Certification provided they
are clearly identified as a requested modification to the previously authorized design.
Reference: Sections 373.219, 373.223, 373.313, F.S.; Rules 40E-2.091, 40E-2.301, and
40E-3.461, F.A.C.

d. Dispute Resolution

Since this Certification is the only form of permit required from any agency, it is
understood that the Licensee and the SFWMD shall strive to resolve disputes by mutual
agreement. Reference: Sections 373.413 and 373.429, F.S.; Rules 40E-1.601 and 40E-

4331, F.A.C.

e. Objections

Objections to modifications of the terms and conditions of this Certification shall be
resolved through the process established in Section 403.516, F.S.

f. Changes to Information Requirements
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The SFWMD and the Licensee may jointly agree to vary the informational
requirements. Reference: Sections 373.085 and 373.229, F.S.; Rules 40E-2.101(1) and
40E-3.101(2), F.A.C.

B. WATER USE CONDITIONS
1. GENERAL
a. Water Shortage Compliance

In the event of a declared water shortage, the Licensee must comply with any water
withdrawal reductions ordered by the SFWMD in accordance with the Water Shortage
Plan, Chapter 40E-21, F.A.C. Reference: Section 373.246, F.S.; Rule 40E-2.381, F.A.C.

b. Interference with Existing Legal Uses

The Licensee shall mitigate interference with legal uses existing at the time
certification was issued by the Siting Board that was caused in whole or in part by the
Licensee’s withdrawals, consistent with an approved mitigation plan. As necessary to
offset the interference, mitigation may include pumpage reduction, replacement of the
impacted individual’s equipment, relocation of wells, change in withdrawal source, or other
means. Interference fo an existing legal use is defined as an impact that occurs under

hydrologic conditions equal to or less severe than a 1 in 10 year drought event that results
in the:

(1) Inability to draw water consistent with the provisions
of the permit, such as when remedial structural or operational actions not materially
authorized by existing permits must be taken to address the interference;

(2) Change in the quahty of water pursuant to primary
State Drmkmg Water Standards to the extent that the water can no longer be used for its
authorized purpose, or such change is imminent; or

(3) Inability of an existing legal user to meet its permitted
demands without exceeding the permitted allocation.

Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.
c. Harm to Existing Off-Site Land Uses

The Licensee shall mitigate harm to existing off-site land uses caused by the Licensee’s
withdrawals, as determined through reference to the conditions for permit issuance. When
harm occurs, or is imminent, the SFWMD will require the Licensee to modify withdrawal

rates or mitigate the harm. Harm, as determined through reference to these Conditions of
Certification includes:
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(D Significant reduction in water levels on off-site
property to the extent that the designed function of the water body and related surface water
management improvements are damaged, not including aesthetic values. The designed
function of a water body is identified in the original permit or other government
authorization issued for the construction of the water body. In cases where a permit was
not required, the designed function shall be determined based on the purpose for the

original construction of the water body (e.g., fill for construction, mining, drainage canal,
etc.);

(2) Damage to agriculture, including damage resulting
from reduction in soil moisture resulting from consumptive use;

(3) Land collapse or subsidence caused by reduction in
water levels associated with consumptive use.

Reference: Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.
d. Harm to Natural Resources

The Licensee shall mitigate harm to natural resources caused by the Licensee’s
withdrawals, as determined through reference to the SFWMD conditions for permit
issuance. When harm occurs, or is imminent, the SFWMD will require the Licensee to
modify withdrawal rates or mitigate the harm. Harm, as determined through reference to-
these Conditions of Certification includes:

(1) Reduction in ground or surface water levels that
results in harmful lateral movement of the fresh water/salt water interface;

(2)  Reduction in water levels that harm the hydroperiod
of wetlands;

-3 Significant reduction in water levels or hydroperiod in
a naturally occurring water body such as a lake or pond;

(4) Harmful movement of contaminants in violation of
state water quality standards; or

_ (5) Harm to the natural system including damage to
habitat for rare or endangered species.

Reference: Sections 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381, F.A.C.
e. Well System Operation

At any time, if there is an indication that the well casing, valves, or controls
associated with the on-site well system leak or have become inoperative, the Licensee shall
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be responsible for making the necessary repairs or replacement to restore the well system to
an operating condition that meets the criteria set forth in Chapter 40E-3, F.A.C. Failure to
make such repairs shall be the cause for requiring that the well(s) be filled and abandoned
in accordance with the procedures outlined in Chapter 40E-3, F.A.C. Reference: Sections

373.308 and 373.316, F.S.; Rules 40E-3.041, 40E-3.101, 40E-3.411, and 40E-3.500-531,
F.A.C '

2. SITE SPECIFIC DESIGN AUTHORIZATIONS
a. Authorized Monthly Withdrawals

- This Certification authorizes a maximum monthly withdrawal of 110.205 MGM
from the Flondan aquifer for cooling tower makeup water, service water, and fire
protection water for Unit #1 prior to the availability of reclaimed water from the Ft. Pierce
Utility Authority. After use of reclaimed water has commenced, this Certification
authorizes a maximum monthly withdrawal of 106.65 MGM from the Floridan aquifer for
cooling tower makeup water, service water, and fire protection water for Unit #1. This

authorization includes the 30 day emergency backup water supply for the cooling tower
makeup water.

b. Authonized Annual Withdrawals

This Certification authorizes a maximum annual withdrawal of 1,218 MGY from
the Floridan aquifer for cooling tower makeup water, service water, and fire protection
water for Unit #1 prior to the availability of reclaimed water from the Ft. Pierce Utility
Authority. After use of reclaimed water has commenced, this Certification authorizes a
maximum annual withdrawal of 149.86 MGY from the Floridan aquifer for cooling tower
makeup water, service water, and fire protection water for Unit #1. This authorization
includes the 30 day emergency backup water supply for the cooling tower makeup water.

¢. Reclaimed Water

Upon Notification from the SFWMD that the Ft. Pierce Utility Authority has a
sufficient supply of reclaimed water to serve the project, the Licensee shall provide the
SFWMD with a schedule for use of reclaimed water for the SFWMD’s review and
approval. Notwithstanding the provisions of conditions 2a and 2b above, the schedule may
include provisions for continued withdrawals from the Floridan aquifer, as necessary, to
adjust for the timing and quantity of available reclaimed water. Once the SFWMD
approves the schedule, the SFWMD and the Licensee may jointly agree to further modify
the approved schedule to account for unforeseen circumstances.

Reference: Sections 373.219, 373.223, and 373.250, F.S.; Rules 40E-2.091, 40E-2.041,
40E-—2.301, and 40E-2.381, F.A.C.

d. Emergency Withdrawals
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Any withdrawals from the Floridan aquifer in excess of the withdrawals authorized
under this Certification shall require prior SFWMD approval. Any ground or surface water
withdrawals from other sources shall require prior SFWMD approval. The SFWMD may
grant such approval for any emergency withdrawals less than 90 days in duration without
modifying these Conditions of Certification. The SFWMD’s approval shall be based on the
non-procedural requirements set forth in Chapter 40E-2, F.A.C.

e. Authorized Withdrawal Facilities

Prior to commencement of construction of Unit 1, the Licensee shall submit the
details of the proposed withdrawal facilities (number of wells, well diameter, well depth,
casing depth) for review and approval by the SFWMD. This condition shall be modified at
a future date to reflect the specific withdrawal facilities authorized by the SEWMD.

f. Consistency Review of Authorized Withdrawals

Within five years from the date of issuance of the Certification Order and every five
years thereafter, unless extended by mutual agreement between the Licensee and the
. SFWMD, the Licensee shall submit to the SFWMD a report on the project’s consistency
with the SFWMD’s Water Use Conditions of Certification. Within 90 days after receipt of
the completed report, the SFWMD shall evaluate the information contained therein and
issue a written notification to the DEP and the Licensce as to whether the ground water
withdrawals for consumptive use authorized by this Certification remain in compliance
with the provisions of Chapter 373, F.S., and Chapter 40E-2, F.A.C., in effect at the time
the certification was issued by the Siting Board. In determining whether the Licensee has
established that its use of water complies with rule 40E-2 and the Basis of Review for
Water Use Permit Applications within the SFWMD, the SFWMD shall evaluate whether
‘the Licensee’s use of water interferes with a legal use of water that existed at the time the
certification was issued by the Siting Board. If the notification indicates that the
withdrawals are not in compliance with these provisions, the SFWMD shall recommend to
the Licensee possible alternatives for bringing the withdrawals into compliance with the
SFWMD Water Use Conditions of Certification. 1In addition, if DEP determines, in
consultation with SFWMD, based upon a review of a report submitted pursuant to this
condition, that the Licensee has failed to establish that the Licensee’s use of water meets the
consumptive water use requirements described herein, DEP shall modify the authorization
to use water in the certification or take other appropriate measures to ensure that the
consumptive use of water meets the condition for issuance in Chapter 40E-2, F.A.C., as
described herein. Any modification made pursuant to this condition shall not be subject to

competing applications provided there is no increase in the allocation and no change in
source.

g. Request for Modification of Withdrawals

The SFWMD may request a modification of the ground water withdrawals for
consumptive use authorized by this Certification, in accordance with the provisions of
Section 403.516, F.S. and Section 62-17.211, F.A.C. Any request for an increase in water
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withdrawals shall be made pursuant to the provisions of Section 403.516, F.S., and Section
62-17.211, F.AC.

h. Dewatering Activities

Prior to commencement of construction of those portions of the project that involve
dewatering activities, the Licensee shall submit a detailed plan for any such activities to the
SFWMD for a determination of compliance with the non-procedural requirements of
Chapters 40E-2, 40E-3 and 40E-20, F.A.C., in effect at the time of submittal. The
following information, referenced to NGVD where appropriate, shall be submitted:

(1) A detailed site plan which shows the location(s) for
each proposed dewatering area; '

(2) The method(s) used for each dewatering operation;
(3).  The maximum depth for each dewatering operation;

(4) The location and speéiﬂcations for all proposed wells
and/or pumps associated with each dewatering operation;

(5) The duration of each dewatering operation;

(6) The discharge method, route, and location of
receiving waters generated by each dewatering operation, including the measures (Best

Management Practices) that will be taken to prevent water quality problems in the receiving
water(s);

(M An analysis of the impacts of the proposed dewatering
operations on any existing on and/or off-site legal users, wetlands, or existing groundwater
contamination plumes;

&) The location of any infiltration trench(es) and/or
recharge barriers; and

9) All plans must be signed and sealed by a Professmnal
Engineer or a Professional Geologist registered in the State of Florida.

Reference: Sections 373.229 and 373.308, F.S.; Rules 40E-2.091, 40E-—2.301, and 40E-
3.500-531, F.AC.

i. Reporting Requirements

Prior to the use of any proposed withdrawal facility authorized under this
Certification, the Licensee shall equip each facility with a SFWMD-approved operating
water use accounting system and submit a report of calibration to the SFWMD, pursuant to
Section 4.1 of the Basis of Review For Water Use Permit Applications. In addition, the
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Licensee shall submit a report of recalibration for the water use accounting system for each
water withdrawal facility (existing and proposed) authorized under this Certification every
five years from each previous calibration, continuing at five year increments. The Licensee
shall report monthly withdrawals for each withdrawal facility to the SFWMD quarterly.
The Licensee shall specify the water accounting method and means of calibration on each
report. Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381,
F.A.C.

J. Existing Well Repair, Replacement, Abandonment

If any of the existing on-site wells require repair, replacement, and/or
abandonment, the Licensee shall submit the information described in Chapter 40E-3, F.A.C.
for review by the SFWMD prior to initiating such activities. Reference: Sections 373.308
and 373.316, F.S.; Rules 40E-3.041, 40E-3.101, 40E-3.411, and 40E-3.500-531, F.A.C.
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k. New Well Construction

Prior to construction of any new or replacement wells, the Licensee shall submit the
drilling plans and other pertinent information required by Chapter 40E-3, F.A.C. to the
SFWMD for review and approval. If the well locations are different from those approved
in this Certification, the Licensee shall also submit to the SFWMD for review and approval
an evaluation of the impacts of the proposed pumpage from the proposed well location(s)
on adjacent existing legal users, pollution sources, environmental features, and water

bodies. Reference: Section 373.223, F.S.; Rules 40E-2.091, 40E-2.301, and 40E-2.381,
F.A.C.

1. Water Conservation Plan

Prior to operation of Unit 1, the Licensee shall submit a Water Conservation Plan, as
required by Chapter 40E-2 in effect at that time, for review and approval by SFWMD staff.
The plan shall, at a minimum, incorporate the following components:

(a) An audit of the amount of water needed in the
Licensee’s operational processes. The following measures shall be implemented within one
year of audit completion if found to be cost effective in the audit:

(1) Implementation of a leak detection and repair
program;

(i) Implementation of a recovery/recycling or other
- program providing for technological, procedural or programmatic improvements to the
Licensee’s facilities; and

(11)Use of processes to decrease water consumption.

(b) Development and implementation of an employee
awareness program COncerning water conservation.

XVIL. Department of Community Affairs

The Licensee shall develop a Treasure Coast Energy Center
hurricane preparation and recovery plan. The plan shall be submitted to the Department of
Community Affairs and the St. Lucie County Office of Emergency Management no later
than completion of building construction code compliance review of the Treasure Coast
Energy Center by St. Lucie County. The Licensee shall formally update the plan every 5
years following commercial operation of the Treasure Coast Energy Center or whenever an
additional generating unit is brought into commercial operation at the Treasure Coast
Energy Center site and shall submit these updated versions of the plan to the Department of
Community Affairs and the St Lucie County Office of Emergency Management. These
updating and submittal requirements should be noted in the plan. If the Department deems
~ the plan or any of its periodic updates not to be in compliance with the requirements of this
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condition, it may petition for enforcement of this condition pursuant to the Florida
Electrical Power Plant Siting Act.

XVIL.  Florida Department of Transportation
A. Post-Certification Review of Specific Problems

1. Florida’s Turnpike: All crossings of Florida’s Turnpike will be subject
to the requirements of the Department of Transportation’s Utility Accommodation Manual
(Document 710-020-001) and Rule Chapter 14-46, Utilities Installation or Adjustment,
Florida Administrative Code. Although there is no major widening of the facility segment
planned in the foreseeable future, due to the status of this roadway as a Flonda Intrastate
Highway system (FIHS) facility, the placement of the transmission lines should take into
consideration the possible widening of this facility. If future widening should be required,
the cost of relocating the transmission lines will be borne by the licensee unless the terms of
Section 337.403, Florida Statues, are met.

. 2. Access Management to the State Highway System: Any access to the
State Highway System is subject to the requirements of Rule Chapters 14-96, State
Highway System Connection Permits, Administrative Process, and 14-97, State Highway

System Access Management Classification System and Standards, Florida Administrative
Code.

3. Overweight or Over Dimensional Loads: Operation of overweight or
overdimensional loads by the Licensee or its contractors on State transportation facilities
during construction and operation of the utility facility will be subject to safety and
permitting requirements as defined in Chapter 316, Florida Statutes, and Chapter 14-26,

Safety Regulations and Permitting Fees for Overweight and Overdimensional Vehicles,
Florida Administrative Code.

4. Use of State of Florida Right of Way or Transportation Facilities:

Any use of State of Florida right-of-way and certain activities on State
transportation facilities will be subject to the requirements of the Department of
Transportation's Utility Accommodation Manual (Document 710-020-001) and Rule
Chapter 14-46, Utilities Installation or Adjustment, Florida Administrative Code and
Section 337.403, Florida Statutes.

5. Drainage: Any drainage onto State of Florida right-of-way and
transportation facilities will be subject to the requirements of Chapter 14-86, Drainage
Connections, Florida Administrative Code, including the attainment of any permit thereby.

6. Use of Air Space: Any structures proposed in the application which
exceed 200 feet in height will be subject to an aeronautical study by the Federal Aviation
authority under the provisions of 14 CFR Part 77. If the aero nautical study finds an
adverse effect on the safe and efficient use of navigable airspace, the project will requlre the
issuance of a variance by state or local government.
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XXXILA. Citation: Chapter 316, F.S. (2002); Chapteré 14-26, 14-46, 14-86, 14-96 and 14-
97,F.AC.

B. Best Management Practices

1. Traffic control will be maintained during Project construction and
maintenance in compliance with the standards contained in the Manual of Uniform Traffic
Control Devices, Rule Chapter 14-94, Statewide Minimum Level of Service Standards,
Florida Administrative Code; Florida Department of Transportation's Design Standards;
and Flonda Department of Transportation's Specifications for Roads and Bridge

Construction; and the Department’s Utility Accommodation Guide whichever is more
stringent.

2. It is recommended that the licensee encourage transportation demand
management techniques by doing the following:

a. Placing a bulletin board on site for car pooling advertisements.

b. Requiring that heavy construction vehicles remain onsite for the
duration of construction.

3. If the licensee uses contractors for the delivery of any overweight or
- overdimensional loads to the site during construction, the licensee should ensure that its
contractors adhere to the necessary standards and receive the necessary permits required
under Chapter 316, Florida Statutes, and Chapter 14-26, Safety Regulations and Permitting
Fees for Overweight and Overdimensional Vehicles, Florida Administrative Code

XXX1.B. Citation: Chapter 14-94, F.A.C.
XVIIIL. TOXIC, DELETERIOUS OR HAZARDOUS MATERIALS
A, Spills

The spill of any toxic, deleterious, or hazardous materials shall be reported in the
manner specified by Condition I[L.B., Noncompliance Notification.

B. Handling and Testing of Potentially Hazardous Material

The Licensee shall continue to implement its current plan for handling and
disposing of any hazardous wastes. '

XIX. BY-PRODUCT AND SOLID WASTE STORAGE _
Any solid waste produced by the operation of theTCEC Facility shall be dispoé;ed of

in an approved disposal facility. .Industrial by-products that are to be sold for reuse or
beneficially reused are not considered solid waste.
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XXI. FEDERAL OPERATING PERMITS AND FEES
A. DEP Responsibilities

The Depariment of Environmental Protection shall implement the provisions of
Title V of the 1990 Clean Air Act and the NPDES program for the Treasure Coast Energy
Facility, developing Conditions of certification requiring submission of annual operating
permit information and annual pollutant emission fees in accordance with any applicable

provisions in federal law and federal regulations and sections 403.0885, 403.0872,
403.5055, 403.509, and 403.511, F.S.

B. Licensee Responsibilities -

The Licensee shall submit the appropriate annual operating information as well as
the appropriate annual pollutant emission and NPDES fees, as required by federal law, to
the Department.

XXI1. Florida Fish and Wildlife Conservation Commission

A. Burrowing Animals: Surveys shall be conducted prior to construction
throughout the upland areas within the construction footprints. Where possible, take of
these species or their burrows should be avoided by staking out a flagged buffer of 25 feet
for gopher tortoises (FWC 2004a) and 50 to 150 feet for burrowing owls (FWC 2004b)
around each burrow or group of burrows prior to construction. Workers should be informed
of the purpose of the flagging and instructed not to disturb the burrows. With regard to any
burrows located such that take would be unavoidable, the permitting requirements of FWC
must be complied with. Please consult the FWC website for further information and permit
requirements  (http://myfwc.com/permits/Protected-Wildlife/default.htm), or contact
Ricardo Zambrano in the FWC’s South Regional office at 561-625-5122. In the event that
eastern indigo snake or nests of the wood stork, kite, or eagle are found during pre-
construction surveys, impacts can be avoided by consulting with the U.S. Fish and Wildlife
Service (FWS) shall also be consulted, and their guidelines adhered to.

B. Wetland Habitat: The proposed 11-acre stormwater detention area on-site could
offer an opportunity to provide some benefits in terms of wetland habitat. The applicant
should consider designing and planting the area such that it can support native littoral and
transitional upland vegetation around its perimeter. Establishment of native vegetation
around the detention area may provide water quality benefits by assisting in nutrient uptake
from stormwater runoff and would also provide some fish and wildlife habitat value.

XXIII.  Treasure Coast Regional Planning Council
A. Treated Sewage Effluent

In accordance with the SFWMD Condition XV .B.2.c, concerning reclaimed water,
upon notiftcation from SFWMD that, in accordance with the Distict’s statutes and rules, the

2/3/06 ' 52



City of Port St. Lucie has a sufficient supply of reclaimed water to serve the project, TCEC
shall provide the SFWMD with a schedule for the SFWMD’s review and approval, for the
TCEC’s use of reclaimed water from the City of Port St. Lucie in order to avoid using

ground water until such a time as the Fort Pierce Utilities Authority is able to provide
reclaimed water to the site.

B. Wetland Mitigation

TCEC shall provide wetland mitigation within the watershed of the North Fork of
the St. Lucie River as proposed through the use of the Bluefield Ranch Wetlands Mitigation

Bank or other similar mitigation bank serving St. Lucie County, in accordance with
Conditions XXTV.A. 1 and XXV.A.3.
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XXIV. Onsite Wetlands Resource Management

A. Mitigation

1. The Licensee shall provide mitigation for onsite Project-related
wetlands impacts by obtaining wetlands mitigation credits from the Bluefield Ranch
Mitigation Bank or other permitted wetlands mitigation bank serving the Project site.
Within 90 days after issuance of the site certification or 30 days prior to commencement of
construction of the Project, the Licensee shall provide the Siting Coordination Office with
documentation of the final purchase of the required mitigation credits and deduction of
those credits from the wetlands mitigation bank’s ledger. If the Project results in additional
wetland impacts not covered by this certification, then additional wetlands mitigation
information shall be submitted to the Department. Upon receiving complete information,
the Department will assess the revised mitigation plan within 90 days. If the Department,
upon review of the proposed mitigation, determines that the proposed mitigation is
inadequate to offset the additional wetland loss and habitat degradation from this project,
the Licensee shall propose additional mitigation. '

2. Prior to construction of work authorized by this certification, the
Licensee shall provide written notification of the date of commencement of construction to
the Southeast District Office of the Florida Department of Environmental Protection, 400
N. Congress Ave. Suite 200, West Palm Beach, Florida 33401.

3. Turbidity controls shall be utilized at all locations where sediment
has the potential to reach nearby wetlands untii construction in the area is completed. The
turbidity controls shall be maintained throughout the duration of the project, and shall be

effective in preventing soil from the fill pad from eroding into the adjacent unimpacted
wetlands.

4. Within 30 days of completion of work authorized by this
certification, the Licensee shall provide written notification of the date of completion of
construction to the Southeast District Office of the Florida Department of Environmental
Protection, 400 N. Congress Ave. Suite 200, West Palm Beach, Florida 33401.

5. The limits of construction within the unimpacted wetlands shall be
delineated by a continuous plastic flagging tape and with a turbidity barrier/control. The
Licensee bears the responsibility of notifying all construction workers that the flagging and
barriers represent the limits of all construction activities. The Licensee shall bear the
responsibility of keeping all construction workers and equipment out of the wetland or
surface water areas, which has not been permitted for impacts. -

6. There shall be no storage or stockpiling of tools or materials within
the unimpacted wetlands.

7. If any damage occurs to wetlands or surface waters as a result of any
construction activities, the Licensee shall be required to restore the wetland area(s) or
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surface waters by re-grading the damaged areas back to the natural preconstruétion
elevations and planting vegetation of the size, densities and species that exist in the adjacent
areas. The restoration shall be completed within 30 days of completion of the construction

unless a later date is agreed to by the Department and shall be done to the satisfaction of the
Department.

g. All material used as fill in wetland areas shall be clean material and
shall not be contaminated with vegetation, garbage, trash, tires, hazardous, toxic waste or
other materials that are not suitable within waters of the State as so determined by the
Department.

9. The fill and associated side slopes that will be placed in wetlands on
" the property shall be stabilized. '

B. Water Quality Standards
The project shall comply with applicable state water quality standards, including:

1. Rule 62-302.500, F.A.C. - minimum criteria for all surface waters at
all places and at all times, '

2. Rule 62-302.500, F.A.C. - Surface waters: general criteria,

3. Rule 62-302.400, F.A.C. - Class Il Waters - Recreation, Propagation
and maintenance of a healthy, well balanced population of Fish and Wildlife, and

4. Rule 62-302.530(70), F.A.C. - Turbidity shall not exceed 29
Nephelometric Turbidity Units above background.

XXV, Construction of Offsite Linear Facilities

A. Linear Facilities

1. The certified corridors for the linear facilities consisting of two

electrical transmission lines and the natural gas pipeline are depicted by Figure 6.1-1 in the
application. '

2. Construction of the planned linear facilities, including the
transmission lines and natural gas pipeline lateral shall be undertaken in accordance with
the plans submitted in the Application,

3. Once the final right-of-way has been established for the transmission
- line or natural gas pipeline, the Licensee shall propose any additional mitigation necessary
to offset any proposed wetland impacts.

4. Prior to construction of linear facilities authorized by this
certification, the Licensee shall provide written notification of the date of commencement
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of construction to the Southeast District Office of the Florida Department of Environmental
Protection, 400 N. Congress Ave. Suite 200, West Palm Beach, Florida 33401.

5. Turbidity controls shall be utilized at all locations where sediment
has the potential to reach nearby wetlands until construction in the area is completed. The
turbidity controls shall be maintained throughout the duration of the project, and shall be
effective in preventing soil from the fill pad from eroding into the adjacent wetlands.

6. Within 30 days of completion of work authorized by this
certification, the Licensee shall provide written notification of the date of completion of
construction to the Southeast District Office of the Florida Department of Environmental
Protection, 400 N. Congress Ave. Suite 200, West Palm Beach, Florida 33401.

7. The limits of construction within unimpacted wetlands on the right-
of-way shall be delineated by a continuous plastic flagging tape and with a turbidity
bammer/control. The Licensee shall bear the responsibility of notifying all construction
workers that the flagging and barriers represent the limits of all construction activities. The
Licensee shall bear the responsibility of keeping all construction workers and equipment
out of the wetland or surface water areas, which have not been permitted for impacts.

8. There shall be no storage or stockpiling of tools or materials within
unimpacted wetlands.

9. If any damage occurs to unimpacted wetlands or surface waters as a
result of any construction activities for the linear facilities, the Licensee shall be required to
restore the wetland area(s) or surface waters by re-grading the damaged areas back to the
natural preconstruction elevations and planting vegetation of the size, densities and species
that exist in the adjacent areas. The restoration shall be completed within 30 days of
completion of the construction and shall be done to the satisfaction of the Department.

10. . All material used as fill in wetlands areas shall be clean material and
shall not be contaminated with vegetation, garbage, trash, tires, hazardous, toxic waste or
other materials that are not suitable for construction w1th1n waters of the State as so
determined by the Department.

11.  The fill and associated side slopes (for example for any key hole

pads) that will be placed in wetlands within rights of way for the linear facilities-shall be
stabilized.

12, The construction of linear facilities shall comply with applicable
state water quality standards, including:

a. 62-302.500 - minimum criteria for all surface waters at all
places and at all times, '

b. 62-302.500 - Surface waters: general criteria,
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c. 62-302.400 - Class III Waters - Recreation, Propagation and
maintenance of a healthy, well balanced population of Fish and-Wildlife, and

d. 62-302.530(70) - Turbidity shall not exceed 29
Nephelometric Turbidity Units above background.

13. For any post-certification submittal which addresses matters within
DEP’s environmental resource permitting jurisdiction, DEP shall provide to the U.S. Army
Corps of Engineers a letter in accordance with DEP Rule 62-17.665(7)(f), F.A.C. This letter
shall be sent concurrently with a determination of compliance pursuant to Condition IT1.L.5.
above, or immediately upon a request by the Licensee submitted more than 60 days after
the filing of a sufficient post-certification submittal addressing matters within DEP’s
environmental resource permitting jurisdiction.

14. For each post-certification submittal, which addresses activities
located within joint jurisdictional wetlands or surface waters, that provides reasonable
assurance of compliance with the conditions of certification, DEP shall provide to the U.S.
Army Corps of Engineers a letter indicating that the activities are consistent with the -
federally-approved Florida Coastal Zone Management Program.

15. Dredging and filling in association with the installation of the
transmission lines and the natural gas pipeline shall be limited to only that necessary to
install the transmission line or pipeline.

a. All disturbed areas, except access roads and structure pads,
shall be restored to their pre-existing ground surface conditions and elevations.

b. Construction techniques necessary for the installation of the
gas pipeline, including transport and placement of material shall not disturb wetlands or

surface waters adjacent to the construction right-of~way and shall not adversely affect water
quality.

C. During construction and while conducting normal
maintenance activities, the applicant/Licensee shall eradicate all Brazilian pepper,
Australian pine and Melaleuca trees from the wetland portions of the right-of-way.

16.  If the construction of the offsite lincar facilities causes additional
-unanticipated wetlands impacts, mitigation may be required. For construction in wetlands
that requires mitigation, the Licensee shall propose a mitigation plan as a post-certification
submittal under Condition XXIV. The Licensee may obtain credits from a permitted
wetlands mitigation bank serving the Project area. If the Licensee proposes to undertake
mitigation, the Licensee shall provide the following information to the DEP Southeast
District Environmental Resource Permitting Section for review:
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a. Detailed description, location map, and recent aerial
photograph of each wetland impact area in which the Rule 62-341.620(2)(b)-(i), F.A.C.
limitations were not met;

b. Acreage of the type and quality of wetland being impacted at
each such site;

c. Narrative, drawings, location map, and aerial photographs
showing and explaining the proposed mitigation;

_ d. Detailed description of the existing conditions at the impact
site and at the mitigation area;

e. Acreage and wetland type of the proposed mitigation;

f. - Documentation providing reasonable assurance that the
proposed mitigation will be successful; and -

g. An analysis pursuant to Chapter 62-345, F.A.C., to the extent
applicable.

17.  Mitigation plans must be found to fully offset the functions and
values provided by wetlands that will be degraded or eliminated. DEP will work with the
Licensee in the development of acceptable mitigation plans. The mitigation plans proposed
by Licensee shall be submitted for review and compliance monitoring to DEP under
Condition ITILL

18.  If DEP, upon review of the proposed mitigation plan, determines that
the proposed mitigation is inadequate to offset the wetland loss and habitat degradation
from this project, Licensee may propose additional or alternative mitigation or dispute the
determination pursuant to Condition XXVL.

19. If the proposed mitigation plan is deemed acceptable by DEP, DEP
shall establish construction conditions, success criteria and a monitoring plan to be carried
out for the approved mitigation in accordance with DEP Rule 62-354, F.A.C. These
conditions, criteria and monitoring plan shall be incorporated into the certification
conditions as an Aftachment.

20. No construction within wetlands, located within rights-of-way and
which are subject to the regulatory jurisdiction of DEP that does not comply with the non-
procedural limitations of Rule 62.341.620(2)(b)-(i), F.A.C., shall commence until DEP
approves a mitigation plan for those additional wetland impacts, and mitigation
construction conditions, success criteria and a monitoring plan are approved in accordance
with these certification conditions.
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21. The Licensee shall be deemed to have met the requirements of this condition
if Licensee satisfies the criteria of either Section 4.3 or 4.4 of the Basis of Review for
Environmental Resource Permit Applications.

C. Process for Review of ROW Location

l. Prior to the finalization of the ROW location, three copies of blue-line
reproductions of the most recent available aerial photographs at a scale of 1 = 400° with
wetland locations generally identified shall be submitted to DEP Siting Coordination Office,
and one copy each to DEP Southeast District Office, SFWMD, DOT, DCA, and St. Lucie
County, delineating the certified corridor, and the selected transmission line or gas pipeline
ROW. In addition, FMPA shall note on the aerial photographs new development within the
corridor that has occurred since the photograph was taken, FMPA shall notify all parties of
such filing and, if needed, shall meet with DEP to discuss the ROW location. This
information may be submitted in segments. The agencies receiving copies of the aeral
photographs from FMPA shall have an opportunity to review the photographs and to notify
DEP Siting Coordination Office of any apparent conflicts with the requirements of the
Conditions of Certification. However, this paragraph shall not operate to avoid the need for
post-certification submittals and compliance reviews otherwise required by the Conditions of

Certification.

2. After review of the aerial photographs and comments from the other
reviewing agencies, if DEP Siting Coordination Office has reason to believe that the
construction of the transmission lines, gas pipelines, access roads or pads within FMPA’s
designated ROWSs cannot be accomplished in compliance with the Conditions of
Certification, FMPA may be so notified in writing, with copies to other parties to the
certification proceeding of the particular basis for DEP’s conclusion, and possible corrective
measures which would bring the Project into compliance. If such notice is not received
within 15 days of FMPA’s submittal of the aerial photographs to the agencies, FMPA may
proceed with design of the transmission line on the noticed ROW.

3. The acquisition of a particular ROW or the expenditure of funds

“toward acquisition of a particular ROW prior to the agencies’ review pursuant to this

condition will be at the Licensee’s risk, and no party will be estopped by such acquisition to

seek disapproval of the construction of the transmission line or access road within the ROW
in accordance with these Conditions of Certification.

4. After the Licensee has acquired interest in the entire length of the
transmission line or gas pipeline ROW in a county, the Licensee shall:

a. File a statement with the clerk of the circuit court for each
county through which the commdor passes certifying that all lands required for the
transmission line or gas pipeline ROW within the corridor have been acquired. The Licensee
shall also file with the-county Planning Department a map at the scale of 1” = 400’ showing
the boundaries of the acquired ROW.

b. File with DEP Siting Coordination Office a map at a scale of
1” = 400° showing the boundaries of the acquired ROW, if such boundaries are different
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from those shown in the filing required by Condition XXV.C.1. above. Such maps shall |
comply with the requirements of Condition XXV.C.1. If the boundaries have not changed,
the Licensee shall file a statement with DEP Siting Coordination Office accordingly.

XXVL DISPUTE RESOLUTION

If a situation arises in which mutual agreement cannot be reached between DEP and
another agency receiving a post-certification submittal or between DEP and FMPA regarding
compliance with the Conditions of Certification, then the matter shall be immediately
referred to the Division of Administrative Hearings (DOAH) for disposition in accordance
with the provisions of Chapter 120, F.S.
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