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'Walker, Elizabeth (AIR)

From: ' Kristin.Henry@sierraclub.org

Sent: Thursday, September 18, 2008 12:37 PM

To: : Walker, Elizabeth (AIR) -

Subject: Re: FW: SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375
Attachments: Seminole NOFP.pdf

Elizabeth,

Sorry for not responding. Yes, I received the notification and was able to open the zipfile.

Kristin Henry

Staff Attorney

Sierra Club

85 Second Street

San Francisco, CA 94105-3441
415.977.5716 phone
415.977.5793 fax
kristin.henry@sierraclub.org

PRIVILEGE AND CONFIDENTIALITY NOTICE

This message is intended only for the use of the individual or entity to which it is
addressed and may contain information that is privileged, confidential and exempt from
disclosure under applicable law as attorney-client and work-product confidential or otherwise
confidential communications. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution, or copying of this
communication or other use of a transmission received in error is strictly prohibited. If
you have received this transmission in error, immediately notify me at the telephone number

above.

"Walker,
Elizabeth (AIR)"
<Elizabeth.Walker To
@dep.state.fl.us> <kristin.Henry@sierraclub.org>

cc
©9/18/2008 06:04
AM Subject

~ FW: SEMINOLE GENERATING STATION;
1070025-005-AC/PSD-FL-375

Ms. Henry,



.We have not received confirmation that you were able to access the documents attached to this
September 5th e-mail, as well as the documents provided in the link ( http://ARM-
PERMIT2K.dep.state.fl.us/adh/prod/pdf_permit_zip_ files/1070025.005.AC.F_pdf.zip
) referenced in the email. Please confirm receipt by opening the attachment and clicking on
the link to the permit documents, and sending a reply to me. -

The Division of Air Resource Management is sending electronic versions of these documents
rather than sending them Return Receipt Requested via the US Postal service. Your “receipt
confirmation” reply serves the same purpose as tracking the receipt of the signed “Return
Receipt” card from the US Postal Service. We know the process is a little unusual, but we
hope it makes a difference in the long run. Please let me know if you have any questions.

Thank you,

Elizabeth Walker

Bureau of Air Regulation

Division of Air Resource Management (DARM)
(850)921-9505

The Department of Environmental Protection values your feedback as a customer. DEP Secretary
Michael W. Scle is committed to continuously assessing and improving the level and quality of
services provided to you.

Please take a few minutes to comment on the quality of service you received. Simply click on
this link to the DEP Customer Survey. Thank you in advance for completing the survey.

From: Walker, Elizabeth (AIR)

Sent: Friday, September 05, 2008 11:25 AM

To: 'jfrauen@seminole-electric.com’

Cc: 'sosbourn@golder.com'; 'kkosky@golder.com'; 'rmanning@hgslaw.com'; Kirts, Christopher;
‘phillisfox@gmail.com'; 'kristin.Henry@sierraclub.org'; 'joanne.spalding@sierraclub.org’;
'catherine_collins@fws.gov'; 'gcavros@att.net'; Seiler, Ann; Halpin, Mike; Vielhauer, Trina;
Koerner, Jeff '

Subject: SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375

Attached is the official Notice of Final Permit for the project referenced below. Click on
the link displayed below to access the permit project documents and send a "reply" message
verifying receipt of the document(s) provided in the link; this may be done by selecting
"Reply” on the menu bar .of your e-mail software, noting that you can view the documents, and
then selecting "Send". We must receive verification that you are able to access the
documents. Your immediate reply will preclude subsequent e-mail transmissions to verify
accessibility of the document(s).

Click on the following link to access the permit project documents:
http://ARM-PERMIT2K.dep.state.fl.us/adh/prod/pdf_permit_zip_files/1070025.005.AC.F_pdf.zip

Owner/Company Name: SEMINOLE ELECTRIC COOPERATIVE, INC.

Facility Name: SEMINOLE GENERATING STATION Project Number: 1070025-005-AC/PSD-FL-375 Permit
Status: FINAL Permit Activity: CONSTRUCTION/SGS Unit 3 Facility County: PUTNAM The Bureau of
Air Regulation is issuing electronic documents for permits, notices and other correspondence
in lieu of hard copies through the United States Postal System, to provide greater service to
the applicant and the engineering community. Access these documents by clicking on the link



.provided above, or search for other project documents using the “Air Permit Documents Search”
website at http://www.dep.state.fl.us/air/eproducts/apds/default.asp .

Permit project documents are addressed in this email may require immediate actlon within a
specified time frame. Please open and review the

document(s) as soon as possible, and verify that they are accessible.

Please advise this office of any changes to your e-mail address or that of the Engineer-of-
Record. If you have any problems opening the documents or would like further information,
please contact the Florida Department of Environmental Protection, Bureau of Air Regulation

at (850)488-0114.

Elizabeth Walker

Bureau of Air Regulation

Division of Air Resource Management (DARM)
(850)921-9505

(See attached file: Seminole NOFP.pdf)



To: Joseph Kahn

From: Trina Vielhauer
Date: September 2, 2008
Subject: Seminole Electric Unit 3

This is the final permit package for the Seminole Electric Unit 3 project. We have not yet
heard back from their counsel regarding the issue of incorporating their settlement
agreement with Sierra Club. I have written the final determination to reflect that option is
available as a revision to this permit at a later date.



-

Walker, Elizabeth (AIR)

From: George Cavros [gcavros@att.net]

Sent: Thursday, September 18, 2008 9:18 AM

To: Walker, Elizabeth (AIR)

Subject: Re: FW: SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375
Elizabeth,

Thank you. I received the original notice on September 5th and the attached files today.

Sincerely,
George

George Cavros, Esq.

120 E. Oakland Park Blvd, Ste. 105
- Fort Lauderdale, FL 33334
954.563.0074 (office)
954.295.5714 (cell)

954.565.8052 (fax number)

The information contained in this
electronic transmission is
privileged and confidential
information intended only for the
use of the individual or entity
named above. If the reader of this
message is not the intended
recipient, you are hereby notified
that any dissemination,
distribution or copying of this
communication is strictly
prohibited. If you have received
this transmission in error, do not
read it. Please immediately notify
the sender that you have received
this communication in error and
then destroy the documents.

e Original message from "Walker, Elizabeth (AIR)" <Elizabeth. Walker@dep.state.fl.us>: ----

Mr. Cavros,

We have not received confirmation that you were able to access the documents attached to this September 5%
e-mail, as well as the documents provided in the link (http://ARM-
PERMIT2K.dep.state.fl.us/adh/prod/pdf permit zip files/1070025.005.AC.F pdf.zip) referenced in the




email. Please confirm receipt by opening the attachment and clicking on the link to the permit documents, and
sending a reply to me.

The Division of Air Resource Management is sending electronic versions of these documents rather than
sending them Return Receipt Requested via the US Postal service. Your “receipt confirmation” reply serves the
same purpose as tracking the receipt of the signed “Return Receipt” card from the US Postal Service. We know
the process is a little unusual, but we hope it makes a difference in the long run. Please let me know if you
have any questions. '

Thank you,

Elizabeth Walker

Bureau of Air Regulation

Division of Air Resource Management (DARM)
(850)921-9505

The Department of Environmental Protection values your feedback as a customer. DEP Secretary Michael W.
Sole is committed to continuously assessing and improving the level and quality of services provided to you.
Please take a few minutes to comment on the quality of service you received. Simply click on this link to the DEP

From. Walker, Ellzabeth (AIR)

Sent: Friday, September 05, 2008 11:25 AM

To: 'jfrauen@seminole-electric.com’

Cc: 'sosbourn@golder.com’; 'kkosky@golder.com’; ‘rmanning@hgslaw.com’; Kirts, Christopher;
'phillisfox@gmail.com’; 'kristin.Henry@sierraclub.org'; 'joanne.spalding@sierraclub.org’;
'catherine_collins@fws.gov'; 'gcavros@att.net'; Seiler, Ann; Halpin, Mike; Vielhauer, Trina; Koerner, Jeff
Subject: SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375

Attached is the official Notice of Final Permit for the project referenced below. Click on the link
displayed below to access the permit project documents and send a "reply" message verifying
receipt of the document(s) provided in the link; this may be done by selecting "Reply' on the
menu bar of your e-mail software, noting that you can view the documents, and then selecting
"Send". We must receive verification that you are able to access the documents. Your immediate reply
will preclude subsequent e-mail transmissions to verify accessibility of the document(s).

Click on the following link to access the permit project documents:
http://ARM-PERMIT2K.dep.state.fl.us/adh/prod/pdf permit zip files/1070025.005.AC.F pdf.zip

Owner/Company Name: SEMINOLE ELECTRIC COOPERATIVE, INC.
Facility Name: SEMINOLE GENERATING STATION

Project Number: 1070025-005-AC/PSD-FL-375

Permit Status: FINAL

Permit Activity: CONSTRUCTION/SGS Unit 3

Facility County: PUTNAM

The Bureau of Air Regulation is issuing electronic documents for permits, notices and other correspondence in
lieu of hard copies through the United States Postal System, to provide greater service to the applicant and the
engineering community. Access these documents by clicking on the link provided above, or search for other
project documents using the “Air Permit Documents Search” website at

http://www.dep.state. fl.us/air/eproducts/apds/default.asp .




Permit project documents are addressed in this email may réquire immediate action within a specified time
frame. Please open and review the document(s) as soon as possible, and verify that they are accessible. Please
advise this office of any changes to your e-mail address or that of the Engineer-of-Record. If you have any
problems opening the documents or would like further information, please contact the Florida Department of
Environmental Protection, Bureau of Air Regulation at (850)488-0114.

Elizabeth Walker

Bureau of Air Regulation

Division of Air Resource Management (DARM)
(850)921-9505



~ Page 1 of2

Walker, Elizabeth (AIR

From:  Jim Frauen [JFrauen@seminole-electric.com] Sent:Fri 9/5/2008 3:34 PM
To: - Walker, Elizabeth (AIR) '

Ce:

Subject: Re: SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375

Attachments:

Ms. Walker,
I received a copy of the referenced permit.
Thank you for your assistance in this matter.

Jim Frauen

Jim Frauen

Director of Project Engineering
Seminole Electric Cooperative, Inc.
16313 North Dale Mabry Highway
Tampa, FL 33618

(813) 739-1213 Direct Line

(813) 690-3641 Cell

(813) 264-7906 Fax
jfrauen@seminole-electric.com

>>> "Walker, Elizabeth (AIR)" <Elizabeth. Walker@dep.state.fl.us> 9/5/2008 11:24 AM >>>

Attached is the official Notice of Final Permit for the project referenced below. Click on the link displayed below
to access the permit project documents and send a "reply"” message verifying receipt of the document(s) provided
in the link; this may be done by selecting "Reply" on the menu bar of your e-mail software, noting that you can
view the documents, and then selecting "Send". We must receive verification that you are able to access the
documents. Your immediate reply will preclude subsequent e-mail transmissions to verify accessibility of the document

(s).

Click on the following link to access the permit 'project documents:

http://ARM-PERMIT2K. .dep.state. l.us/adh/prod/pdf_permit_zip_files/1070025.005.AC.F_pdf.zip

Owner/Company Name: SEMINOLE ELECTRIC COOPERATIVE, INC.
Facility Name: SEMINOLE GENERATING STATION

Project Number: 1070025-005-AC/PSD-FL-375

Permit Status: FINAL

Permit Activity; CONSTRUCTION/SGS Unit 3

Facility County: PUTNAM

The Bureau of Air Regulation is issuing electronic documents for permits, notices and other correspondence in lieu of
hard copies through the United States Postal Systeém, to provide greater service to the applicant and the engineering
community. Access these documents by clicking on the link provided above, or search for other project documents using
the "Air Permit Documents Search" website at http://www.dep.state.fl.us/air/eproducts/apds/default.asp .

http://depmail.dep.state.fl.us/exchange/Walker_E/Inbox/Re:%20SEMINOLE%20GENERA... 9/8/2008



Walker, Elizabeth (AIR)

From: Exchange Administrator

Sent: Friday, September 05, 2008 11:27 AM

To: Walker, Elizabeth (AIR)

Subject: Delivery Status Notification (Relay)

Attachments: ATT246317.txt; SEMINOLE GENERATING STATION; 1070025 005-AC/PSD-FL-375

This is an automatically generated Delivery Status Notification.

Your message has been successfully relayed to the following recipients, but the requested
delivery status notifications may not be generated by the destination.

rmanning@hgslaw.com




Walker, Elizabeth (AIR)

From: Exchange Administrator

Sent: . ‘ Friday, September 05, 2008 11:40 AM

To: Walker, Elizabeth (AIR)

Subject: Delivery Status Notification (Relay)

Attachments: ATT246487.txt; FW: SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375

This is an'automatically generated Delivery Status Notification.

Your message has been successfully relayed to the following recipients, but the requested
delivery status notifications may not be generated by the destination.

phyllisfox@gmail.com




Walker, Elizabeth (AIR)

From: Jim Frauen [JFrauen@seminole-electric.com]

Sent: Friday, September 05, 2008 3:35 PM

To: Walker, Elizabeth (AIR)

Subject: Re: SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375
Ms. Walker,

I received a copy of the referenced permit.
Thank you for your assistance in this matter.

Jim Frauen

Jim Frauen

Director of Project Engineering

Seminole Electric Cooperative, Inc.

16313 North Dale Mabry Highway
" Tampa, FL 33618

(813) 739-1213 Direct Line

(813) 690-3641 Cell

(813) 264-7906 Fax

jfrauen@seminole-electric.com

>>> "Walker, Elizabeth (AIR)" <EIizabeth_.WaIker@deo.state.ﬂ.us> 9/5/2008 11:24 AM >>>

Attached is the official Notice of Final Permit for the project referenced below. Click on the link
displayed below to access the permit project documents and send a "reply" message verifying receipt of
the document(s) provided in the link; this may be done by selecting "Reply' on the menu bar of your e-
mail software, noting that you can view the documents, and then selecting ""Send". We must receive
verification that you are able to access the documents. Your immediate reply will preclude subsequent e-mail
transmissions to verify accessibility of the document(s).

Click on the following link to access the permit project documents:

http://ARM-PERMIT2K.dep.state.fl.us/adh/prod/pdf permit zip files/1070025.005.AC.F pdf.zip

Owner/Company Name: SEMINOLE ELECTRIC COOPERATIVE, INC.
Facility Name: SEMINOLE GENERATING STATION

Project Number: 1070025-005-AC/PSD-FL-375

Permit Status: FINAL _

Permit Activity: CONSTRUCTION/SGS Unit 3

Facility County: PUTNAM



The-Bureau of Air Regulation is issuing electronic documents for permits, notices and other correspondence in lieu-of
hard copies through the United States Postal System, to provide greater service to the applicant and the engineering
community. Access these documents by clicking on the link provided above, or search for other project documents using

the "Air Permit Documents Search" website at http://www.dep.state.fl.us/air/eproducts/apds/default.asp .

Permit project documents are addressed in this email may require immediate action within a specified time frame.
Please open and review the document(s) as soon as possible, and verify that they are accessible. Please advise this
office of any changes to your e-mail addres's or that of the Engineer-of-Record. If you have any problems opening the
documents or would like further information, please contact the Florida Department of Environmental Protection, Bureau
of Air Regulation at (850)488-0114.

Elizabeth Walker

Bureau of Air Regulation
Division of Air Resource Management (DARM)

(850)921-9505

The Department of Environmental Protection values your feedback as a customer. DEP Secretary Michael W. Sole is
committed to continuously assessing and improving the level and quality of services provided to you. Please take a few
minutes to comment on the quality of service you received. Simply click on this link to the DEP Customer Survey. Thank
you in advance for completing the survey. ‘

** NOTICE **

This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential, proprietary and privileged information.
Any un-authorized review, copying, use, disclosure, or distribution is prohibited.
If you are not the intended recipient, please contact the sender by reply e-mail and
destroy all copies of the original message.



Walker, Elizabeth (AIR)

From: Exchange Administrator

Sent: Friday, September 05, 2008 11:25 AM

To: Walker, Elizabeth (AIR)

Subject: - Delivery Status Notification (Relay)

Attachments: ATT246296.txt; SEMINOLE GENERATING STATION; 1070025-005-AC/PSD- FL 375

This is an automatically generated Delivery Status Notification.

Your message has been successfully relayed to the following recipients, but the requested
delivery status notifications may not be generated by the destination.

catherine collins@fws.gov




Walker, Elizabeth (AIR)

From: Mail Delivery System [MAILER-DAEMON@sophos.golder.com]
Sent: Friday, September 05, 2008 11:25 AM

To: Walker, Elizabeth (AIR)

Subject: Successful Mail Delivery Report

Attachments: Delivery report; Message Headers

This is the mail system at host sophos.golder.com.

Your message was successfully delivered to the destination(s) listed below. If the message
was delivered to mailbox you will receive no further notifications. Otherwise you may still
receive notifications of mail delivery errors from other systems.

The mail system

<kkosky@golder.com>: delivery via 127.0.0.1[127.0.0.1]:10025: 250 OK, sent
48C14F34 10913_112_1 A3E8511AEDAS '

<sosbourn@golder.com>: delivery via 127.0.0.1[127.0.0.1]:10025: 250 OK, sent
48C14F34_10913_112_1 A3E8511AEDAS




Walker, Elizabeth (AIR)

From: Exchange Administrator

Sent: Friday, September 05, 2008 11:25 AM

To: Walker, Elizabeth (AIR)

Subject: Delivery Status Notification {Relay) .

Attachments: ATT246293.txt; SEMINOLE GENERATING STATION; 1070025-005-AC/PSD-FL-375

This is an automatically generated Delivery Status Notification.

Your message has beén successfully relayed to the following recipients, but the requested
delivery status notifications may not be generated by the destination.

kristin.Henry@sierraclub.org
" joanne.spalding@sierraclub.org




Walker, Elizabeth (AIR)

From: Postmaster [postmaster@isp.att.net]

Sent: Friday, September 05, 2008 11:30 AM
To: Walker, Elizabeth (AIR) -
Subject: Delivery Notification

Attachments: ATT246438.txt; ATT246438.txt

Your message was successfully delivered to:
gcavros@att.net
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g - % REGION 4
] M ¢ ATLANTA FEDERAL CENTER '
% S 61 FORSYTH STREET

A1 prove® ATLANTA, GEORGIA 30303-8960

October 5, 2006

Ms. Trina L. Vielhauer

Florida Department of Environmental Protection’
2600 Blair Stone Road

Tallahassee, Florida 32399-2400

BUREAU oF AR F??:'GLL*""ION

Dear Ms. Vielhauer:

Thank you for providing to the Region 4 office of the U.S. Environmental Protection
Agency (EPA) a copy of the draft prevention of significant deterioration (PSD) permit package
for the proposed Unit 3 project at the Seminole Generating Station (SGS) Unit 3 project in
Putnam County, Florida. The draft permit package included a technical evaluation and
preliminary determination (technical evaluation) prepared by the Florida Department of
Environmental Protection (FDEP) dated August 21, 2006.

SGS is owned and operated by Seminole Electric Cooperative, Inc. The proposed project
consists of adding a new electric utility steam generating unit (EUSGU) designated as Unit 3.
Unit 3 will be a supercritical pulverized coal (PC) EUSGU with a nominal generating capacity of
750 megawatts. The proposed Unit 3 fuels for routine operation are bituminous coal or a mixture
ot bituminous coal and petroleum coke (petcoke). As a result of contemporaneous emissions
reductions from existing SGS emissions units, the project nets out of PSD review for sulfur
dioxide, nitrogen oxides, and sulfuric acid mist. Regulated NSR pollutants subject to PSD
review.are carbon monoxide (CO), volatile organic compounds (VOC), particulate matter
(PM/PM ), and fluorides.

The words “we,” “our,” and “us” in this letter refer to EPA’s Region 4 office. Our
comments on the draft permit package are provided below.

1. Netting Analysis

a. FDEP indicates on page 5 of the technical evaluation that the Unit 1 and Unit 2
baseline period for the nitrogen oxides netting analysis is calendar years 2001-2002.
In accordance with FDEP’s rules, the baseline period for EUSGUs must be “within
the 5-year period immediately preceding the date a complete permit application is
received by the Department.” Since the Unit 3 PSD permit application was not
deemed complete until July 3, 2006, not all of calendar year 2001 is available for
baseline emissions calculations unless FDEP explicitly deems a different (earlier)
period to be more representative of normal source ‘operation. FDEP should explain
why emissions during all of calendar year 2001 are available for baseline emissions.
calculations purposes.

Intemet Address (URL) ¢ hitp://www.epa.gov
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b.

Referencing FDEP’s regulations, a decrease in emissions is creditable in a netting
analysis only if "It has approximately the same qualitative significance for public
health and welfare as that attributed to the increase from the particular change." We
do not find in the technical evaluation (which is a key part of the public record for this
permitting action) any assessment of this qualitative significance requirement with
regard to the creditable emissions decreases proposed for avoidance of PSD review
for sulfur dioxide, nitrogen oxides, and sulfuric acid mist.

2. Clarification of Pound-per-Hour Emissions Limits

a.

Condition III.A.10 in the draft permit consists of a table with emissions limits labeled
as either “BACT Emission Limits” or “Non-BACT Established Emission Limits.”
(The acronym BACT means best available control technology.) The limits are listed
in terms of Ib/MMBtu and in terms of 1b/hr “equivalent.” We are not sure what is
meant by the word “equivalent.” Specifically, we are not sure if the Ib/hr
“equivalent” values are enforceable permit limits. If not, they should be made
enforceable unless the following statement in Condition III.A.4 represents an
enforceable restriction: “The steam generator shall be designed for a maximum heat
input of 7,500 MMBtu per hour of coal.” Unless the permit contains an enforceable
restriction on maximum heat input, the Ib/MMBtu limits by themselves do not
provide an enforceable limit on total mass emissions to the atmosphere.

The “equivalent” lb/hr rates for the most part are based on the limits in 1b/MMBtu
times 7,500 MMBtu/hr. There appears to be an error in the VOC equivalent 1b/hr rate
of 16.7 Ib/hr. The stated VOC limit is 0.0034 [b/MMBtu which yields a value of
25.5 Ib/hr when multiplied by 7,500 MMBtw/hr. '

3. Particulate Matter Emissions Limits

a.

The PM/PM|, emissions limit specified in Condition III.A.15 of the draft permit is for
filterables only. Condensables are to be measured and reported but are not restricted
by an emissions limit. Most recent permits for EUSGU PC boilers have included an
emissions limit for condensables in addition to (or in combination with) and
emissions limit for filterables. We recommend that the final permit include place
holder language that will allow setting an emissions [imit for condensables after
testing has demonstrated that condensables can be measured accurately.

In Condition III.A.15, FDEP specifies that the PM/PM;, emissions limit of
0.013 Ib/MMBtu applies “while firing 100% coal.” We recommend that this
condition be rephrased to indicate the emissions limit that épplies when firing a
mixture of coal and petcoke as well as when firing coal only.



4. PM Continuous Emissions Monitoring System (CEMS)

a.

The draft permit does not require use of a PM CEMS to assess compliance with the
filterable PM/PM,, emissions limit. Since a PM CEMS can be used with a wet
plume, we recommend that a PM CEMS be required to demonstrate compliance with
the filterables limit.

If a PM CEMS is not required, we recommend that FDEP require some other
continuously monitored parameter to indicate acceptable performance of the dry
electrostatic precipitator which is the primary PM control device. Please advise us if
FDEP intends to wait until issuance of a title V permit before specifying such
parameter monitoring requirements. '

5. Startup and Shutdown

a.

Startup and shutdown are part of normal source operation for Unit 3. Any pollutants
emitted from Unit 3 during startup and shutdown that are subject to PSD review are
therefore subject to best available control technology (BACT) requirements. If the
numeric BACT emissions limits for regular operation can not be met during startup
and shutdown, then numeric limits need to be established for startup and shutdown

- operations or work practice BACT requirements should be established. We

understand that FDEP intends for best management practices (including the
60-hour-per-month restriction in Condition III.A.29.b) to be used for minimization of
emissions during startup and shutdown. If it is FDEP’s position that adherence to
best management practices represents BACT for startup and shutdown, we request
that this be stated in the final determination. Please note that numeric emissions
limits for startup and shutdown have been addressed by the EPA Environmental
Appeals Board (EAB) in two recent PSD permit appeals for coal-fired EUSGUs.

(See the August 24, 2006, EAB order for the Prairie State Generating Station project
in Illinois and the September 27,2006, EAB order for the Indeck-Ellwood project in
Illinois.)

- The allowance of 60 hours per month (equivalent to 30 days per year) for startup,

shutdown, and malfunction seems excessive for a 750-MW EUSGU. We would
expect such a unit would not be in a condition of startup, shutdown, or malfunction
this often throughout its lifetime.

Condition II1.A.30 of the draft permit contains a parenthetical phrase indicating that
emissions measured during startup, shutdown, and malfunction are to be included for
demonstration of compliance with annual emissions limits. We recommend that the
final permit contain a direct statement rather than just a parenthetical phrase making
clear that startup, shutdown, and malfunction emissions must be included when
demonstrating compliance with annual emissions limits.

3



10. Integrated Gasification Combined Cycle (IGCC)

FDEP’s technical evaluation (pages 11-12) contains a brief discussion of reasons for not
considering IGCC as part of a BACT analysis for the proposed PC boiler. We will point
out that, pursuant to section 165(a)(2) of the Clean Air Act, it may be necessary for FDEP
to address any substantive comments proposing IGCC as an alternative to the proposed
project. '

11. Unit 3 Nitrogen Oxides Emissions

Based on the netting analysis, PSD review (including a best available control technology
determination) is not required for NOy emissions. For the record, however, we wish to
comment that the proposed NOyx emissions limit for Unit 3 of 0.07 Ib/MMBtu is not
representative of the lowest emission rate that could be expected for a newly designed
supercritical PC boiler firing bituminous coal.

If you have any questions concerning the comments in this letter, pleaée call Jim Little at
404-562-9118.

Sincerely,

]

e el
/ Gr'egg(M&W

orley
Chief
Air Permits Section



STATE OF FLORIDA

"County of Putnam

The undersigned personally appeared before me, a Notary Public
for the State of Florida, and deposes that the Palatka Daily News
is a daily newspaper of general circulation, printed in the English
language and published in the City of Palatka in

said County and State; and that the attached order, notice,
publication and/or advertisement:

ths" nppllcnnt fo: lhe ‘project.
.. The - appll-.

PUBLIC NOTICE OF INTENT TO IS

Was published in said newspaper 1 time(s) with said publication
being made on the following dates:

09/08/2006

The Palatka Daily News has been continuously published as a
daily newspaper, and has been entered as second class matter at the
post office at the City of Palatka, Putnam County, Florida, each for
a period of more than one year next preceding the date

of the first publication of the above described order, notice and/or
advertisement.

e )i

Sworn to and subscribed to before me this 8th day of September, 206
by Allison Waters, Administrative Assistant, of the Palatka Daily
News, a Florida corporation, on behalf of the corporation.

[y fap et

Mary Kaye Wells Notary Public
My commission expires July 22, 2007

s rocelved . al
modlngmunhauan cant
K raft Permit,-
uthorlg w}ﬂ.v
eriod

Notary Seal
seal of Office:

Personally known to me, or
— Produced identification:
s Did take an oath

e an alr peimilt to .4
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< Seminale Electric
COOPERATIVE, INC.

IN PARTNERSHIP WITH THOSE WE SERVE

March 28., 2007 | R E C E E VE D

Trina Vielhauer i MAR 59 2007

Florida Department of Environmental Protection

Division of Air Resource Management -

111 South Magnolia Drive, Suite 23 ‘ REAU OF AiR rEG
Tallahassee, FL 32399 : : SULATION

RE: Incorporation of Agreement into Seminole Unit 3 PSD Permit
Draft Permit No. PSD-FL-375"

Dear Ms, Vielhauer:

Seminole Electric Cooperative, Inc. (Seminole) and the Sierra Club entered into the attached
Agreement regarding the issuance of a PSD permit for the construction of Unit 3 at the
Seminole Generating Statlon In Putnam County, Florida. As reflected in the Agreement, and
with Sierra Club’s concurrence, Seminole requests that the terms of this Agreement be
incorporated into the final PSD permit. :

Thank you for your attention to this matter, and please contact me if there are any questions.
Sincerely,

Bz

ames R. Frauen; Project Director SGS3
Seminole Electric Cooperative, Inc.

cc: Mike Halpin, DEP
Rebecca Robinette, DEP
Robert Manning, HGS
Joanne Spalding, Sierra Club

16313 North Dale Mabry Highway P.O. Box 272000 Tampa, Florida 33688-2000
Telephone 813.963.0984 Fax 813.264.7906 www.seminole-elsctric.com



SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is entered into by and between Seminole
Electric Cooperative, Inc, (“Seminole”) and the Sierra Club (“Sierra Club”). Seminole and
Sierra Club shall be referred to herein collectively as the “Parties” for the purposes of this
Agreement, '

RECITALS

A. Seminole operates two existing electrical generating units at the Seminole
Generating Station site (“Site™) in unincorporated Putnam County, Florida. Those existing units,
referred to as Units 1 and 2, originally were licensed pursuant to the Florida Power Plant Siting
Act (PPSA) Certification Order PA-10 and PSD permit PSD-FL-018.

wemmmee B On-March-9;-2006,- Seminole-filed-a-site-certification-application (*SCA”) under... .- ...

the PPSA, with the Florida Department of Environmental Protection (“FDEP”) seeking approval
for the construction and operation of the proposed Unit 3 Project. The new proposed Unit 3 will
be located adjacent to the existing two units and will utilize some of the existing facilities and
infrastructure at the Site. The SCA was assigned FDEP number PA78-10A2; FDEP OGC Case
No. 06-0780 and Florida Division of Administrative Hearings Case No. 06-0929EPP.

C. The Sierra Club was a party to the original PPSA site certification proceeding for
the existing two units at the Site as well as the current site certification proceeding for the
proposed Unit 3 Project.

D. On March 9, 2006, Seminole also filed with FDEP a separate application for a
prevention of significant deterioration (“PSD”) permit to authorize construction of Unit 3. The
PSD permit is being processed by FDEP pursuant to. its authority to issue such federally-required
PSD permits in Florida. A draft PSD permit was issued by FDEP on August 24, 2006; the FDEP
PSD permit number is PSD-FL-375. ’

E. On October 9, 2006, the Sierra Club submitted written comments to the FDEP
Bureau of Air Regulation concerning FDEP’s proposed PSD permit for the Unit 3 Project.

F. In a separate Settlement Agreement signed by both Parties on January 7, 2007, the

Parties resolved all issues raised or which could be raised concerning Seminole’s Unit 3 Project

in the PPSA proceeding, except for issues related to the PSD permit. The Parties also set a
framework for continued settlement negotiations concerning the PSD permit.

G. This Agreement reflects the Parties agreement to settle all remaining issues .
related to the PSD permit for Unit 3. The Parties concur that this Agreement consists of full and
fair consideration for the release of all claims of the Sierra Club with respect to issuance of the
PSD permit for Unit 3. Provided that the final PSD permit is issued in accordance with the terms
and conditions of this Agreement, Sierra Club agrees not to contest FDEP’s issuance of the final
PSD permit in any administrative or judicial forum. Seminole agrees not to contest any
conditions in the final PSD permit if it is issued in accordance with the terms and conditions of
this Agreement.



TERMS AND CONDITIONS

1. Following the commencement of commercial operation of Unit 3, it is agreed that
Seminole will be subject to the following system-wide emission rates for Units 1, 2, and 3,
combined:

(a) Sulfur Dioxide (SO2) 95 percent control efficiency across the scrubbers based on
a 30-day rolling average, including periods of start-up and
shut down, and annual emissions of no more than 17,900
tons per year based on a 12-month rolling average,
including periods of start-up and shut down.

- (b)-Nitrogen-Oxides-INOx) —0.07-.1b/MMBtu--based - on--30-day.- rolling-- average,—and

annual emissions of no more than 5,450 tons per year
based on a 12-month rolling average.  The tons per year
limit includes periods of startup and shutdown; the

1b/MMBtu does not.
(c) Sulfuric Acid Mist : 1,665 Tons Per Year
(H2S04)
(d) Mercury (Hg) 118 Pounds Per Year

(e) Particulate Matter (PM) 1,470 Tons Per Year

(f) Volatile Organic 259 Tons Per Year
Compounds (VOC)

(g) Carbon Monoxide (CO) | 17,493 Tons Per Year

2. Following the commencement of full-time commercial operation of Unit 3, the
following emission rates shall apply specifically to Unit 3:

(a) Sulfur Dioxide (SO2) 98 percent control efficiency across the scrubber based on
a 30-day rolling average, including periods of start-up and
shut down.

(b) Nitrogen Oxides (NOx) 0.05 1b/MMBtu, based on a 30-day rolling average,
excluding periods of start-up and shut down

(c) Total PM (filterable + 0.030 1b/MMBtu, based on a 3-hour performance test,
condensable) based on modified Method 202 test



(d) Opacity © 10 percent

3, The last sentence of Draft Permit Condition III.A.4. shall be amended to read as

follows: “The steam generator shall-be-designedfor-a-maximumheat-input-of maximum heat

input rate shall not exceed 7,500 MMBtu per hour of coal, based on fuel sampling and analysis.”

4, Draft Permit Condition III.A.5. shall be deleted.

5. Draft Permit Condition III.7.c. shall be revised as follows: “SAM removal shall
~ be accomplished by the use of the FGD system and the wet ESP, which shall be operated at all
times, including startup and shutdown, in accordance with good operating practices and

- manufacturer-requirements;”

6.  Draft Permit Condition I1.A.9.a. shall be amended to read as follows: “Coal-SGS
Unit 3 may combust bituminous coal, up to 318.3 tons per hour based upon +366-11.780 Btu/lb
HHV.”

7. In Draft Permit Condition III.A.10., the “Ib/hr equivalent VOC emission limit”
shall be changed from 16.7 to 25.5.

: 8. Draft Permit Condition III.A.13. shall be amended to read as follows: “Sulfur
Dioxide (SO;): Emissions of SO, from SGS Unit 3 shall not exceed 1.4 pounds per megawatt
hour (Ib/MW-hr) gross energy output or 98% reduction on a 30-day rolling average basis
including periods of start-up and shut down, nor 0.165 Ib/MMBtu, based upon a 24-hour rolling
average as determined by CEMS. In addition, SO, emissions shall not exceed 29;674-17.900
tons per 12-month rolling period (facility-wide), based upon CEMS. [62-210.200 (Net
Emissions Increase), and 62-212.400(12) (Source Obligation), F.A.C.]

9. New Permit Condition III.A.20.c. shall be included as follows: “The permittee
shall maintain monthly records describing actions taken to comply with this condition.”

10.  The parties agree that all other conditions in the Draft Permit shall be included in
the Final Permit.

11.  Seminole agrees to ask FDEP to include the foregoing limits and conditions in the
Final PSD permit for Seminole Unit 3 and agrees to be bound to these limits and conditions.
Sierra Club agrees to not object, challenge, appeal, or initiate or assist in any challenge or appeal
by others, or in any other way impede or interfere with the issuance of a final PSD permit in
accordance with the terms and conditions identified in this Agreement.

12. By September 1, 2007, Seminole agrees to publish a Request for Proposal (RFP)
soliciting bids for up to 100 MW of renewable energy, which may include solar, wind,
geothermal and/or biomass. Seminole is committed to pursuing renewable energy opportunities,
and agrees to evaluate and implement, in good faith, viable bids. In accordance with Seminole’s
existing bid evaluation policy, a viable bid is one that is reasonable based on an analysis of



technical, commercial and economic issues, including reliability, fuel supply (as applicable),
siting issues, transmission, and financial viability of vendor, and whether the project is in the best
interest of Seminole and its members. If Seminole does not receive viable bids in response to
this RFP, Seminole will publish another such RFP within eighteen months of the first. Seminole
will continue to actively pursue renewable energy opportunities, and will evaluate and

-implement, in good faith, viable bids in the manner described above.

GENERAL PROVISIONS

13.  This Settlement Agreement represents a complete settlement of all Unit 3 issues
related to issuance of the PSD permit.

14.  Each of the signatories hereto warrants and represents that he or she is competent

. and_authorized to enter into this Agreement_on behalf of the party.for whom he or she purportsto . .

sign.

15.  This Agreement shall never at any time or for any purpose be considered an
admission of liability or responsibility on the part of any party herein released.

16.  This Agreement is the product of negotiation and preparation by and among each
party hereto and his or her respective attorneys.. Accordingly, all Parties hereto acknowledge and
agree that the Agreement shall not be deemed prepared or drafted by one party or another, or the
attorneys for one party or another, and the Agreement shall be construed accordingly.

17.  This Agreement shall be interpreted in accordance with and governed in all
respects by the laws of the State of Florida. Exclusive jurisdiction and venue for any litigation
brought to enforce this Agreement shall be in the Circuit Court for Putnam County, Florida, and
the Parties do hereby specifically waive any other jurisdiction and venue. In any such litigation,

_ the parties shall seek only declaratory or injunctive relief or specific performance. Neither party

shall file any lawsuit to enforce this Agreement unless it has first provided written notice of the
alleged violation to the other party thirty days prior to filing suit and the other party has failed to
cure the alleged violation.

18.  If any provision or any part of any provision of this Agreement is for any reason
held by a court of competent jurisdiction to be invalid, unenforceable or contrary to public policy
or any law, then the remainder of this Agreement shall not be affected thereby and shall remain
in full force and effect.

19.  No amendments or modifications of this Settlement Agreement shall be valid
unless set forth in writing and signed by the duly authorized representatives of each Party.

20.  This Agreement shall be deemed to be effective immediately upon its full
execution by all Parties. :

21.  This Agreement contains the entire understanding among the Parties with regard
to the matters herein set forth, and is intended to be and is a final integration thereof. There are
no representations, warranties, agreements, arrangements, undertakings, oral or written, between
or among the Parties hereto relating to this Agreement which are not fully expressed herein.



SEMINOLE ELECTRIC COOPERATIVE, INC.
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Gibson, Victoria .

From: Vielhauer, Trina

Sent: Friday, January 19, 2007 2:21 PM

To: Gibson, Victoria, Adams, Patty

Subject: FW: Notification Request for Future Actions regarding coal-fired power plants
Attachments: Notice for Air Permits.PDF |

Notice for Air
Permits.PDF (30...

————— Original Message—----—-

From: Kristin.Henry@sierraclub.org [mailto:Kristin.Henry@sierraclub.org]

Sent: Tuesday, December 19, 2006 7:46 PM

To: Halpin, Mike; Koerner, Jeff; Vielhauer, Trina

Subject: Notification Request for Future Actions regarding coal-fired power plants

Dear Ms. Vielhauer, Mr. Halpin and Mr. Koerner,

Please see the attached request for notification regarding future actions
related to coal-fired power plants.

(See attached file: Notice for Air Permits.PDF)

Kristin Henry

Staff Attorney

Sierra Club

85 Second Street

‘San Francisco, CA 94105-3441
415.977.5716 phone
415.977.5793 fax
kristin.henry@sierraclub.org

PRIVILEGE AND CONFIDENTIALITY NOTICE

This message is intended only for the use of the individual or entity to which it is
addressed and may contain information that is privileged, confidential and exempt fr
disclosure under applicable law as attorney-client and work-product confidential or
otherwise confidential communications. If the reader of this message is not the int
recipient, you are hereby notified that any dissemination, distribution, or copying
this communication or other use of a transmission received in error is strictly
prohibited. 1If you have received this transmission in error, immediately notify me

telephone number above.



December 19, 2006

Via Electronic Mail: mike.halpin@dep.state.fl.us
jeff koerner@dep.state.fl.us
trina. vielhauer @dep.state.fl.us

Trina Vielhauer

Mike Halpin

Jeff Koemer

Florida Department of Environmental Protection
Bureau of Air Regulation

2600 Blair Stone Road, MS #5505

Tallahassee, FLL 32399-2400

RE: | Notification of all future actions taken regarding power plants in Florida

Dear Ms. Vielhauer, Mr. Halpin and Mr. Koemer,

I am writing on behalf of the Sierra Club to request that the Club be notified of all
future proposed or final actions by the Florida Department of Environmental Protection
related to any power plant in Florida. The phrase “all future proposed or final actions”
includes, but is not limited to, all future notifications regarding initiation of certification
processes, proposed draft air permits, such as “Written Notices of Intent to Issue Air
Permit,” final air permits, comments submitted to the agency regarding proposed power
plants, and Florida Department of Environmental Protection’s response to such
- comments. The phrase “any power plant in Florida” includes any proposed new coal-
fired power plants and expansion of existing coal-fired power plants. In addition to this
general notification request, the Club specifically requests notification of all future
Florida Department of Environmental Protection proposed or final actions for the
following power plants:

» Florida Power & Light Glades Power Park

= Lakeland Electric’s Expansion of its McIntosh Facility

* Orlando Utilities Commission and Southern Power Company proposed
power plant in Orange County, Florida

* Gainesville Regional Utilities proposed power plant in Gainesville,
Florida '



= Seminole Electric Cooperative Palatka Generating Station
= Taylor Energy Center

All future notifications should be sent to the following individuals at the Sierra
Club:

Kristin Henry ' Joanne Spalding

Sierra Club Sierra Club

85 Second Street, 2" Floor : 85 Second Street, 2™ Floor

San Francisco, CA 94105 San Francisco, CA 94105
kristin.henry@sierraclub.org joanne.spalding @sierraclub.org

415-9717-5716 415-977-5725
Please note that this request does not supersede any prior or future requests for
notification submitted by individual Sierra Club members or representatives. If you have

any questions regarding this request, please do not hesitate to contact me.

Sincerely,

Kiristin Henry



Department of
Enwronmental Protection

Twin Towers Office Building

Jeb Bush . 2600 Blair Stone Road Colleen M. Castille
- Governor _ Tallahassee, Florida 32399-2400 Secretary
December 22, 2006

Electronically Sent - Received Receipt Requested

Ms. Kristin Henry

Sierra Club

85 Second Street, 2™ Floor

San Francisco, California 94105
kristin.henry(@sierraclub.org

RE: Notification Request
Dear Ms. Henry:

We are'in receipt of your letter dated December 19, 2006 regarding notifications of all future
actions taken regarding power plants in Florida. We appreciate Sierra Club’s interest in power plant
permitting activities in Florida. We will add the Sierra Club (c/o Ms. Henry and Ms. Spalding) to our
mailing list for our recently received application for the Florida Power & Light Glades Power Park and
the pending Seminole Electric Cooperative Palatka Generating Station project. However, our statutes do
not require nor our tracking systems allow us to track notification requests for as yet unsubmitted PSD
applications or Site Certification projects. Upon issuance of any Department action, the applicant will
publish notice in a newspaper of general circulation. Please contact our Office of General Counsel if you
have questions regarding the petition or official comment period requirements. '

The Department will be posting documents related to power plant Site Certification at the
following websites:

Main Website for Siting Coordination Office:

http://www.dep.state.fl.us/siting/default.htm

Web Site for Power Plant Siting Overview:

http://www.dep.state.fl.us/siting/Programs/Power_Plant_Siting_Overview.htm

Web Site for Power Plant Applications in Process:

http://www.dep.state.fl.us/siting/Highlights/applications_in process.htm

In addition, the Department’s Division of Air Resource Management will be posting documents
related to power plant PSD projects at the following websites:

Main Website for Division of Air Resource Management:

http://www.dep.state.fl.us/Air/default.htm

Web Site for New Source Review PSD Construction Permits:

http://www.dep.state.fl.us/Air/permitting/construction.htm

“More Protection, Less Process”

Printed on recycled paper.



- Ms. Kristin Henry
December 22, 2006
Page 2

You may also email or telephone Mr. Koerner, Mr. Halpin or myself to inquire about the status of
power plant applications. Upon identification of a specific pending project the Sierra Club is interested
in, please email us your request to be notified of further actions on that pending project.

If you have any questions, please contact Mr. Koerner or me at 850/488-0114 and Mr. Halpin at
850/245-8002. In addition, you may contact Ms. Robinette or Mr. Goorland in our Office of General
Counsel at 850/245-2242.

Sincerely,

bl b

Trina L. Vielhauer, Chief
// Bureau of Air Regulation

TLV/jk

cc: Ms. Joanne Spalding, Sierra Club* joanne.spalding@sierraclub.org
Mr. Michael Halpin, DEP Siting Coordination Office* mike.halpin(@dep.state.fl.us
Mr. Scott Goorland, DEP Office of General Counsel* scott.goorland{@dep.state.fl.us
Ms. Rebecca Robinette, DEP Office of General Counsel* rebecca.robinette@dep.state.fl.us

(*) All of the above cc’s were sent an electronic copy with received receipt requested.



Gibson, Victoria

From: , Kristin.Henry@sierraclub.org

Sent: Tuesday, January 02, 2007 5:08 PM

To: Gibson, Victoria

Subject: Reponse Letter to Notification Request from the Sierra Club

¢

Return Receipt

Your Reponse Letter to Notification Request from the Sierra Club
document:
" was Kristin Henry/Sierraclub
received
by:

at: 01/02/2007 02:07:37 PM
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BEST AVAILABLE COPY

Gibson, Victoria

From: Joanne.Spalding@sierraclub.org

Sent: Thursday, December 28, 2006 2:43 PM

To: Gibson, Victoria

Subject: Re: Reponse Letter to Notification Request from the Sierra Club

Attachments: Response Letter for Notifications - Sierra Club.pdf

Thank you for your letter. Happy New Year,

Joanne Spalding

Staff Attorney

Sierra Club

85 Second Street, Second Floor
San Francisco, CA 94105

. 415-977-5725

415-977-5793 (Fax)
joanne.spalding@sierraclub.org

To: <kristin.henry@sierraciub.org>, <joanne.spalding@sierraclub.org>, "Halpin, Mike"
<Mike.Halpin@dep.state.fl.us>, "Goorland, Scott" <Scott.Goorland@dep.state.fl.us>, "Robinette.
Rebecca" <Rebecca.Robinette@dep.state.fl.us>

From: "Gibson, Victoria" <Victoria.Gibson@dep.state.fl.us>

Date: 12/22/2006 10:53AM

cc: "Vielhauer, Trina" <Trina.Vielhauer@dep.state.fl.us>, "Koerner, Jeff"
<Jeff.Koerner@dep.state.fl.us>, "Gibson, Victoria" <Victoria.Gibson@dep.state.fl.us>

Subject: Reponse Letter to Notification Request from the Sierra Club

<<Response Letter for Notifications - Sierra Club.pdf>>

Dear Sir/Madam:

Please send a "reply" message verifying receipt of the attached document. This may be done by
selecting "Reply" on the menu bar of your e-mail software and then selecting "Send". We must
receive verification of receipt and your reply will preclude subsequent e-mail transmissions to
verify receipt of the documents.

The document is in Adobe Portable Document Format (pdf). Adobe Acrobat Reader can be
downloaded for free at the following internet site:
http://www.adobe.com/products/acrobat/readstep.html .

The Bureau of Air Regulation is issuing electronic documents for permits, notices and other
correspondence in lieu of hard copies through the United States Postal System, to provide greater
service to the applicants, the engineering community, and the public. Please advise this office of
any changes to your e-mail address.

Thank you,
DEP, Bureau of Air Regulation

1/4/2007



‘ Gibéén, Victoria

From: Joanne.Spalding@sierraclub.org

Sent: . Friday, December 22, 2006 6:10 PM

To: Gibson, Victoria

Subject: Reponse Letter to Notification Request from the Sierra Club

Return Receipt

Your Reponse Letter to Notification Request from the Sierra Club
document:

was Joanne Spalding/Sierraclub

received

by:

at: 12/22/2006 03:09:55 PM



: Gibs'on, Victoria

From: Halpin, Mike
To: Gibson, Victoria
Sent: Friday, December 22, 2006 3:45 PM
Subject: Read: Reponse Letter to Notification Request from the Sierra Club
Your message
To: *kristin.henry@sierraclub.org’; 'joanne.spalding@sierraclub.org'; Halpin, Mike; Goorland, Scott; Robinette. Rebecca
Cc: Vielhauer, Trina; Koerner, Jeff; Gibson, Victoria
Subject: Reponse Letter to Notification Request from the Sierra Club
Sent: 12/22/2006 1:54 PM

was read on 12/22/2006 3:45 PM.



y Gibétm, Victoria

From: Goorland, Scott
. To: . Gibson, Victoria
Sent: Friday, December 22, 2006 2:00 PM ,
Subject: - Read: Reponse Letter to Notification Request from the Sierra Club

Your message

To: 'kristin.henry@sierraclub.org’; 'joanne.spaldihg@sierraclub.org'; Halpin, Mike; Goorland, Scott; Robinette. Rebecca

Cc: Vielhauer, Trina; Koerner, Jeff; Gibson, Victoria
Subject: Reponse Letter to Notification Request from the Sierra Club
Sent: 12/22/2006 1:54 PM

was read on 12/22/2006 2:00 PM.



Gibson, Victoria

From: Robinette. Rebecca

To: . Gibson, Victoria .
Sent: ' Tuesday, December 26, 2006 12:00 PM
Subject: - Read: Reponse Letter to Notification Request from the Sierra Club

Your message

To: ‘kristin.henry@sierraclub.org’; 'joanne.spalding@sierraclub.org’; Halpin, Mike; Goorland, Scott; Robinette. Rebecca
Cc: Vielhauer, Trina; Koerner, Jeff; Gibson, Victoria

Subject: Reponse Letter to Notification Request from the Sierra Club

Sent: 12/22/2006 1:54 PM

was read on 12/26/2006 12:00 PM.



" Gibson, Victoria

From:
Sent:
To:
Subject:

got it

Rebecca Robinette

Sr. Ass't. General Counsel

Robinette. Rebecca

Tuesday, December 26, 2006 12:01 PM

Gibson, Victoria

RE: Reponses Letter to Notification Request from the Sierra Club

Florida Department of Environmental Protection
3900 Commonweaith Blvd., MS 35
Tallahassee, Florida 32399-3000

(850) 245-2278
Fax. 245-2302

Rebecca.Robinette@dep.state.fl.us

Please Note: Florida has a very broad public records law. Electronic communications regarding state business are public
records available to the public upon request. Your e-mail communications may therefore be subject to public disclosure.

From: Gibson, Victoria

Sent: Friday, December 22, 2006 1:54 PM

To: 'kristin.henry@sierraclub.org’; 'joanne.spalding@sierraciub.org’; Halpin, Mike; Goorland, Scott; Robinette. Rebecca
Cc: Vielhauer, Trina; Koerner, Jeff; Gibson, Victoria

Subject: Reponse Letter to Notification Request from the Sierra Club

Importance: High

<< File: Response Letter for Notifications - Sierra Club.pdf >>

Dear Sir/Madam:

Please send a "reply” message verifying receipt of the attached document. This may be done by selecting "Reply” on
the menu bar of your e-mail software and then selecting "Send". We must receive verification of receipt and your reply
will preclude subsequent e-mail transmissions to verify receipt of the documents.

The document is in Adobe Portable Document Format (pdf). Adobe Acrobat Reader can be downloaded for free at
the following internet site: http://www-adobe.com/products/acrobat/readstep.htmi.

The Bureau of Air Regu|ation is issuing electronic documents for permits, notices and other correspondence in lieu of
hard copies through the United States Postal System, to provide greater service to the applicants, the engineering
community, and the public. Please advise this office of any changes to your e-mail address.

Thank you,

DEP, Bureau of Air Regulation



’ éiﬁs'on, Victoria

From: Vielhauer, Trina
To: . Gibson, Victoria
Sent: Tuesday, December 26, 2006 8.35 AM
Subject: Read: Reponse Letter to Notification Request from the Sierra Club
Your message
To: 'kristin.henry@sierraclub.org'; ‘joanne.spalding@sierraclub.org'; Halpin, Mike; Goorland, Scott; Robinette. Rebecca
Cc: Vielhauer, Trina; Koerner, Jeff; Gibson, Victoria
Subject: Reponse Letter to Notification Request from the Sierra Club
Sent: 12/22/2006 1:54 PM

was read on 12/26/2006 8:35 AM.



Seminole Electric / Seminole Power Plant 1070025-005-AC
OGC # 06-1976

>

(Jeff)
2006
11-Sep Received a copy of a request for an extension of time from OGC
through and including Oct 23rd  copies to Mike Halpin, Jeff and Trina -
copy to Patty
14-Sep Jeff told OGC to go ahead and grant their request for an extension of time
18-Sep Order to grant issued by OGC today .
copies to Patty, Trina and Jeff updated book, list, notes and Outlook
Valerie could not update LCT....system is acting up today for some reason
16-Oct Sierra Club's request for an extension of time and a hearing is received

per Mike Halpin's e-mail to Pat Comer. ... their request is not timely and he

attached a copy of the published public notice

Also, received in a copy of the reponses that Seminole has made to the

exceptions from the Sierra Ciub

l

updated book, list, notes and copies to all

Expires on October 23rd

30-Oct no further requests received .....Case Closed in OGC




Gibson, Victoria

From: Vielhauer, Trina .
. Sent: Monday, October 16, 2006 3:27 PM
io: Halpin, Mike; Comer, Patricia
Cc: Koerner, Jeff; Crandall, Lea; Gibson, Victoria; Chisolm, Jack; Kahn, Joseph
Subject: ~ RE: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC -

Seminole Electric Coop.

Yes, it is not timely. Please deny this request.

From: Halpin, Mike

Sent: Monday, October 16, 2006 1:53 PM

To: ' Comer, Patricia

Cc: Vielhauer, Trina; Koemner, Jeff; Crandall, Lea; Gibson, Victoria; Chisolm, Jack

Subject: RE: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC - Seminole Electric Coop.
Pat -

‘Can you assist with this (as we have discussed). Itis not timely by a Iong shot (see attached) and | am fairly certain that
we do not wish to accept it.
Mike

<< File: Proof of Pub.pdf >>

From: Crandall, Lea

Sent: Monday, October 16, 2006 1:47 PM

To: Chisolm, Jack; Gingery, Betsy; Gibson, Victoria; Halpin, Mike

Subject: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC - Seminole Electric Coop.

~YI, a Request for Extension of Time & Petition for Admin. Hearlng was rec'd. from Sierra CIub re: 1070025-005-AC -
Seminole Electric Coop.

Thanks,
Lea

Lea Crandall

Agency Clerk

Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205-2212
Fax: (850)245-2303 :



Gibson, Victoria

From: Gibson, Victoria )
Sent: , ~ Monday, October 16, 2006 2:13 PM ' '
fo: Gingery, Betsy
Subject: FW: Request for Extension of Time & Petition for Admin. Hearlng 1070025-005-AC -
- Seminole Electric Coop.
Attachments: Proof of Pub.pdf

| FYl,
Vickie

Victoria Gibson, Administrative Secretary for
Trina Vielhauer, Chief

DEP/Bureau of Air Regulation
victoria.gibson@dep.state.fl.us
850-921-9504 fax 850-921-9533

From: Halpin, Mike

Sent: Monday, October 16, 2006 1:53 PM

To: Comer, Patricia

Cc: Vielhauer, Trina; Koerner, Jeff; Crandall, Lea; Gibson, Victoria; Chisolm, Jack

Subject: RE: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC - Seminole Electric Coop.
Pat -

Can you assist with this (as we have discussed). It is not timely by a long shot (see attached) and | am fairly certain that
we do not wish to accept it.

Mike
o
o
lz,m,

Proof of Pub.pdf
(228 KB)

From: Crandall, Lea

Sent: Monday, October 16, 2006 1:47 PM

To: Chisolm, Jack; Gingery, Betsy; Gibson, Victoria; Halpin, Mike

Subject: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC - Seminole Electric Coop.

FYI, a Request for Extension of Time & Petition for Admin. Hearing was recd from Sierra Club re: 1070025-005-AC -
Semlnole Electric Coop.

Thanks,
Lea

Lea Crandall

Agency Clerk

Department of Environmental Protection
900 Commonwealth Boulevard, MS 35
iallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205-2212
Fax: (850) 245-2303



Gibson, Victoria

From: . Crandall, Lea

Sent: Monday, October 16, 2006 2:47 PM

lo: Gibson, Victoria :

Subject: FW: Request for Extension of Time & Petltlon for Admin. Hearing - 1070025-005-AC -

Seminole Electric Coop.

Attachments: Sierra Club’s Moiton for Ext. of Time & Petition.pdf

Okay, let's try this one more time!

Thanks!

ierra Club's Moiton
for Ext. ...

Lea Crandali

Agency Clerk

Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 323938-3000

Phone: (850) 245-2212 SC: 205-2212
Fax: (850)245-2303

From: Crandall, Lea

Sent: Monday, October 16, 2006 2:15PM

To: Gibson, Victoria

Subject: FW: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC’- Seminole Electric Coop.

Here is the document!

Thanks,
Lea

Lea Crandall

Agency Clerk

Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205-2212
Fax: (850)245-2303.

From: Crandall, Lea

Sent: Monday, October 16, 2006 1:47 PM

To: Chisolm, Jack; Gingery, Betsy; Gibson, Victoria; Halpin, Mike

Subject: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC - Seminole Electric Coop. .

FYI, a Request for Extension of Time & Petition for Admm Hearing was rec'd. from Sierra Club re: 1070025-005-AC -
Seminole Electric Coop.

1



Thanks,
Lea

rea Crandalli

Agency Clerk

Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205-2212
Fax: (850) 245-2303 .



Gibson, Victoria

From: Crandall, Lea .

Sent: Monday, October 16, 2006 2:15 PM

fo: Gibson, Victoria

Subject: FW: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC -

Seminole Electric Coop.

Attachments: Seminole's Responses to Sierra Club's Amended Exceptions. pdf

Here is the document!

Thanks,
Lea

Seminole's
‘lesponses to Sierra.

Lea Crandall

Agency Clerk

Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205-2212
Fax: (850)245-2303

From: Crandall, Lea

Sent: Monday, October 16, 2006 1:47 PM

To: Chisolm, Jack; Gingery, Betsy; Gibson, Victoria; Halpin, Mike

Subject: Request for Extension of Time & Petition for Admin. Hearing - 1070025-005-AC - Seminole Electric Coop.

FYI, a Request for Extension of Time & Petition for Admin. Hearing was rec'd. from Sierra Club re: 1070025-005-AC -
Seminole Electric Coop. ‘

Thanks,
Lea

Lea Crandall

Agency Clerk

Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205-2212
Fax: (850) 245-2303
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THE STATE OF FLORIDA | Q 0CT 12 2006 U "
- THE STFING BOARD :

R
" In Re: Seminole Electric Cooperative ) B
Seminole Generating Station Unit 3 ) '
- Power Plant Siting Apphcauon ) DOAH CASE NO. 06-0929EPP
No. PA 78 10A2. : )
)

SEMINOLE ELECTRIC COOPERATIVE, INC.’S
RESPONSES TO SIERRA CLUB, INC'S

AMENDED EXCEPTIONS TO RECOMMENDED ORDER
ON LAND USE AND ZONING

Sezhinole Electric Cooperative, In¢. (Seminole Electric), by and through its undersigned

. céunécl Submits, the following Responses to the Amended Exceptions to'Recommgnded Orderon

Land Use and Zoning filed by Sierra Club, Inc. (Sierra Club) on September 28, 2006,
Backeround
As recited in the Administrative Law J udge’s (ALJ) Recommended Order on Land Use

and Zoning (Recommended Order), Seminole Electric proposes to build a new, third unit at

‘Seminole’s existing power plant site located in the unincorporated area of Putnam County,

'Florida. That 'existing site contains Units 1 and 2, representing a 1300 megawatt (MW) coal-

ﬁred facility which began operation in 1984. Seminole proposes to add a new third unit of 750
megawatts at that site which will be much like the existing facilities. See Findings of Fact 3, 4,
and 10.

_ The site for the existing and proposed unit is approximately 2000 acres in size. The site

is comprised of a larger parcel, which contains the existing two units, and a smaller 4.5 acre

parcel along the St. Johns River which contains an intake pump house. The smaller parcel is
connected to the larger parcel by an existing privately-granted easement that contains

underground water pipelines to supply water to the generating units and a duct bank containing

electrical conduit. Facilities for the new Unit 3 will be located adjacent to and integrated with,
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the existing facilities within the larger parcel andlla new pipeline and anew du‘ct‘banlg will be
added in the exxstmg pipeline easement. Pumps within the existing pump house will be upgraded
but no changes w1ll be made to the pump house buﬂdmg itself. See Findings of Fact 4, 6, 10 and
12:. _ |

- The site for the existing and proposed ;lfﬁts was certified under the Florida Electrical
Power Plant Siting Act (PPSA) in 1979. In its final Order Relating to Land Use and Zoning,
dated March 21, 1979, the Siting Board determined that the sité for the two now—exiéting units
was “consistent..and in compliance with the land use plans and zoning regulations [of Putnam
County] in effect at that time.” The Siting Board also ordered that the “responsible zoning and
planning authorities [are] to refrain from hereafter changing such land use plans or zoning
srdinances s0 .as to affect the proposed site.” See In Re: Seminole Electric Cooperative, Inc..
| 'Application for Power Plaﬁt Site Certiﬁcatioﬁ, fumam County, DOAH Case No. 78-13-88.; 1979
Fla. ENV LEXIS 10 Siting Board, March 21, 1979, which is Senﬁnole Exhibit1. Sierra Club
was _a'l party to that 1979 site certification proceeding in which the site was .deté‘n'nined to be

consistent and .in compliance with Putnam County’s land use plans and zoning ordinances. See

" Findings of Fact 7,8 and 9.

In 1978, Putam County had adopted PUD zoning for the Seminole Electric ﬁlant site.
Putnam County did not have an adopted comprehensive plan or future land use map [FLUM)
-when the site was first certified in 1979, See Finding of Fact 7.

Putnam County subsequently adopted a comprehensive plan and future land use map,
wh’ich designated the larger parcel of the sitc where the existing uaits are loca;ced as “Industrial”

* and designated the parcel cbntaining the puxhp house as part “Rural Residential” and part
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A. “Agncultural II" The lands occupied by the pzpe!me easement were dcmgnatcd “Agnculnnal
| -II” S Fmdmgs of Fact 18, 19 and 20.

On J anuary 10 2006, the Putnam County Board of County Commissioners adopted an
' 'ordmance that amended the PUD zoning for both parcels of the site to accommodatc the
construcnon of the proposed Umt 3. In making its decmon to amend the PUD zoning, the

. County Commission detenmned the Umt 3 pro;ect and 1ts prOposed site are consistent with the

o County s Comprehensxve Plan and met the requirements of the County’s land development code.

Sietra Club pamc:pa:ed in the County’s public hearing on January 10, 2006.and did not object 0
L or appeal the County’s decision to amend the PUD zoning for the proposed Unit 3. See
- '--Fmdmgs of Fact 22, 23, 24 and 25.
. All of the Sxerra Club’s exceptlons relate only to the pomons of the Recommcnded Order
 that address the existing pump house and pipeline/duct bank easement. These are parucularly

benign features of the Unit 3 Project. The only changes will be upgraded pumps inside the pump

~'llhou.se.,Aan,d the additional installations, beneath the land surface of the existing easement, of pipés
“and condiit sitriilar to that already located in that easement. Unrebutted testimony demonstrated
| that there would be nb adverse impacts on adjécent land uses from these activities. (Zwolak, Tr.
I, pp. 12-13) The record demonstrates that Putnam Cdunty explicitly considered these features
of the Unit 3 Project to be consistent and in compliance with applicable land use plans and
zoning laws when the County adopted its amchded PUD ordinance for the Project site.

Standards Of Administrative Review

In reviewing a recommended order such as the one now before the Sltmg Board, the
ﬁndmgs of fact entered by the adrmmstranve law judge may not be rejected or modified by a

rcviewing agency "unless the agency first determines from a review of the entire record, and
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states with particularity in the order, that the findings of fact are not based on éompetént '

substantial evidence". Subsection 120. 57(1)(b)(]), FS.; Dunham v. Highlands County School .

‘Board, 652 So. 2d 894 (Fla. 2d DCA 1995) An agency reviewing a recommended order from an

admmzstmuve law judge may not rewezgh the evidence, resolve conflicts therein, or judge the

. credlbmty of wnmesses, as those are evidentiary matters within the province of the admm.lstratlve -

law judge as the trier of fact. Belleau v. Degt. of Environmental Protection, 695 So.2d 1305,

1307 (Fla. 1st DCA 1997): Mémard v. Unemployment Ag@ls: Connniésion,_609 So.2d,l'43,
145 (Fla. 4th DCA 1992). Furthermore, an agency reviewing a recommended order has no

authority to make independent or supplemental findings of fact in its final order. North Port, Fla. |

v. Consolidated Minerals, Inc., 645 S0.2d 485 (Fla. 2d DCA 1994).

The Scopc of agency review of a DOAH recommended order involves ascertaining
‘whether the mms&ative law judge's findings of fact are supported by competent substantial
“evidence of re.cord. North Port, 645 50.2;1 at 457. Competent substantial evidence is such

evidence that it is sufficiently rélevant and material thatila reasonable mind would accept it as |

adequate to support the conclusion reached. Perdué v. T.J. Palm Associates, Ltd., 755 So. 2d

660 (Fla. 4% DCA 1999); De Groot v. Sheffield, 95 So.2d 912, 916 (Fla. 1957).

 Interpretations of its own ord}nances and regulations by an agency such as Pumé.m
,Cduﬁty are entitled to great deference and should not be overturned, unless "cléérly eribneous."
Falk v. Beard, 614 So0.2d 1086, 1089 (fla. 1993); State Contracting & Engg‘ne&ing Cogp_,_. v,
Dept. of Tgansgortation,"l()‘) _So.Zd 607, 610 (Fla. 1st DCA 1998). An agency’s interpretation of
- Statutds, ordinanoes and rules within its regulatory jurisdiction does not have to be the only

reasonable interpretation. It is enough if such agency interpretations are "permissible” ones. Faik
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g,r_d 614 So. 2d 1086, 1089 (Fla. 1993); uddath VYan Lmes, Inc. v. Dept. of Environmental
- PrOt I!Ol_l, 668 S0.2d 209, 212 (Fla. Ist DCA 1996).

On administrative review, an agency 1s not bound by the labcls affixed by an
: admmlstmuve law judge designating various pomons of a recommended order as "Fmdmgs of
fact” or ‘.conclusions of law." Battaglia Proger_ues v. Land and Water Adjudicatory Commxssmn,
629 fsg.zd 161, 168 (Fla. Sth DCA 1993). Thus, the labeling of a finding of fact as a conclusion
L Qf .la_W» m alr,e.comm'ended. order will be treated ei}hér as.harmlaﬁss error or a3 a mixed finding of

" fact and conclusion of law.
Seminole Electric’s Responsés to Sierra Club’s Exceptions

Addressiné the substance of Sierra Club"_s four exceptions to the ALI’s Recommended
OrderonLand Use and Zoning, Seminole offers the following.'
 Breliminars Considerations

- As a prelimipary matter, two iséuc; should be addressed. The Siting Board'é Mérch 21,
1979 Ordcr i{eiétmg to Land Use and Zomng is a ﬁg?lﬁ?:&nt 1egal precedent that bound and
otherwise restricted the subsequent land use and zoning decisions of Putnam County as those
decisions reiawd to the certified site for the Seminole"Elect:ric power plant in Putnam coﬁn:'y.

The ALJ in this case found in the August 31, 2006, Recommended Order, that Putnam County

“has assigned future land use categories to all of the properties occupied by SECT's facilitiés'; |

! Sierra Club did not number its individual exceptions but instead referenced individual numbered Findings

of Fact ot Conclusions of Law in its exceptions. In this response, Seminole will address the Sierra Club’s
exceptions in numerical order. The first response will be addressed to the exception to Finding of Fact 19; the
second response addresses the Sierra Club’s exception to Finding of Fact 32; Seminole's third response addresses
‘Sierra Club's exception to Conclusion of Law 40 and 42, and; Seminole’s fourth response addresses Slerra Club’
exception to Conclusion of Law 43. .
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includiné the electrical generating Units 1 and 2, 'Lhé pump house and the pipélinc ca§anénr, that
are consistent §vith the Siting Board’s Order relating to land use and zonihg and do not affect the
use of those proéenics for such uses.” The ALI further found thar “Putnam County has.not taken
any sﬁBsequent land use or zoning action 'which affect the continued use of the site for qlécuical
. gcne'rating facilities.” See Conclixé.ions of Lav‘v 37 and 38, (which constitute mtixed Findings of -
A'Fact and Conclusions of LaQ.) Tﬁe Sierra Club h’aﬂs not taken exception to those significant
factual findings and legal conélusions concerning the effect of the March 21, 1979 S:iting Board
Order Relati-ng to Land Use and Zomng In its exceptions, Sierra‘Club does nofacknowledge
that prior 1979 Order of the Siting Béard relating to the site for the existing and proposed unis,
"I'h: Sierra Club would apparently have the Siting Board ignore its own eipreés d.inﬁ:tive to loéal
officials to ndt affect tﬁe use of the site in the future in adqpting.land use plans or zoning. Based
on this omission by Sierra Club, to take excepﬁon to these key factual findings regardiﬂg the |
effect of the Siting Board's 1979 Order and the County’s land use and zoning decisions in accord
with that O‘rder;the Sierré Club’s more limited exoeption§ would not cha.n.ge the outcome
' recommended b}} the ALJ.

* Additiopally, a5 the AL found ia Finding of Fact 9, Sierra Club was a party to the
original site certification proceeding and is bound By th;z Siting Boé:d’s deten'pinétioﬁ of ‘I:.he
consistency of the exis;ting site with the County’s land use plans and zoning or&inanoes. Fu@cr,

-in Findmg of Fact 25, the ALJ found that Sierra Club al.sol_panicipated in the éutnam ACounty
.Commission’s public hearing on January 10, 2006 at which tlﬁci existing PUD zoning for the site
was amended to accommodate the placement of Unit 3 and its related facilities. At that hearing,

‘ 'the Putnam County Commission also determined that the Unit 3 project was consistent with fhe

~ County’s comprehensive plan and land development code. The ALJ found that the Sierra Club
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did not object t§ the adoption of the amended PUD zoning ordinance and tha;t no one appéaled |
the County s amended PUD zonmg ordinance. Therefore, the ALJ found in Finding of Fact 25,
'that “Slerra Club is now bound by the determinations of land-use and zoning conszstcncy in these
| pnor'pmceedlngs, as well as in the ongmal site certification proceeding.” Sierra Club has not
ﬁled gxcéptions to Findings of fact No. 9 and 25 that found Sierra Club is bound by these prior
p.roceedings; Sierra Club has not attempted to explain why it should not be bound by the

. fde{tcﬁhiﬁé;ions from the prior proceedings in which it participated. State, Dept. of Revenue v.

' Bridger, 935 S0.2d 536 (Fla., 3rd DCA 2006); Wendel v. Wendel, 852 S0.24 277
(Fla. 2 DCA2003) (“Under the law of the case doctrine, questions of law that have actually
, been 'decided on appeal rust govern the case in the same court and in the trial court through all

'subscquent stages of the proceedmgs), Advisory Opinion to Attomcv General re Referenda

Begmred For Adoption and Amcndment of Local Govemment Comprehensive Land Use -
50.2d ——, 2006 WL 1699568 (Fla. 2006) (“Res judicata bars the litigation of issues that were

raised or could have been raised in a prior proceeding between the same parties.”) Sierra Club
‘thus has po basis to take exception to issues that have been resolved in prior proceedings in
4 whioi; it participated. Again, the Sierra Club has filed exceptions to a small handful of limited
issﬁes, but has not taken issues with crifical facmal findings and conclusion§ that are outcome
de’tcrmiﬁﬁ;ivc in this matter related to its prior conduct. |

Sierra Club provided no evidence ig support of its allegations during the land use and
zoning hearing. Seminole prbvided expert testimony, in addition to a number of exhibits, to
support its position. Si§rra Club made no effort to rebut the testimony of Seminole’s experts and

cannot do so now by questioning the propriety of the ALT’s findings of fact. So long as the
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ALT's Findings of Fact are supported By competént substantial ovidonce, and Slen'a (,Zlub' having '
provided no evidence to the contrary, the Siting Board must reject Siorra Club’s exceptions,
a Res)pgnse to Exception No. 1 | ' |
| Inits first oxception related to Fﬁiding of Fact 19, Sierra Club takes exception ia 'Lhe' ‘
: | portlon of the ALY’s finding that the “cx1sung pump house and underground water pipes and
electncal duct bank are allowed uses in both the Agncultural 11 and in the Rural Remdentxal
‘furure land use dlst.ncts as a Type 2 community facﬂlty " Slerra Club cites to provxslons of the
_ County’s comprehensive plan in support of this contention, as well as arguing for supplemental
evidentiary ﬁndings on r.be incompatibility of such facilities to support this cxooption. Sierra
| Club prov1ded no ewdencc 10 the contrary at the hearing. |
Fxrst, these future land use categories for the parcel containing the pump house and for
| ] the pipeline and duct bank easement must be oons'ldered in light of the March 21, 1979 Sm_ng
Board Order Relating to Laod Use and Zoning for the Seminole Electric site, which included this
. purmp house oarcel and the pipeline easement. To now find, as the Sierra Club'’s exception
- would require, that the existing pump house and water pipelines are not allowed uses in those .
~ future land use districts, would be inconsistent with the Siting Board’s directive that the
Sex‘ninoll‘e,site not be affected by a change in land use plans or zoning ordinances suboe;luent to
that 1979 Order. Sierra Club’s ioterpretaﬁon would mean the existing pump house and pipelines
are not consistent aod in compliance with Putnam County’s land use plans and' zoning
_regulauons To find that the pump house and pipeline and duct bank are now not consistent with
the County s land use plans would also mean that Putnam County has acted contrary to the Siting

- Boaxd’s 1979 order by affecung the use of these lands in an adverse way.
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The AI_J correctly copclpded that “Putnam County has assigned ﬁwe land use
categories to all of the properties occupied by SECI’s facilities, including the clcctﬁcal
- generatif;g: Units'l and 2, the pump house and the pipeline ea.se_mf:ntv that are consistent with the
Siting Bbard_’s. Order Relating to Land Use and Zoning and do not affect the use of those
pmpcnics for such uses.” Sierra Club has taken no exception to these findings as to the County’s
éﬁtions whmh were taken in accordance with the Sitmg Board’s 1979 directive. In the face of
i .-thés'e' findings to witich it did not take exception, Sierra Club’s éxccption to Finding of Fact 19 is
8 @tenablc. ‘ |
 Further, Sierra Club’s exception to Finding of Fact 19 involves re-argument of the -

: ‘év‘idénf:c i)mcnted to the ALJ, and is an improﬁer attempt to have the 'Siting Board make
'supplemmtal findings of fact. The County s comprehensive plan defines a Type 2 Community
Famhty as “hght mfrasn'ucturc facxhues mcludmg but not limited to, water wells, water tanks,
'_ sewage pump stations, elcctncal substations, and water and wastewater treatment plants thh a
gapacity of less than 500,000 gallons per day." Type 2 Community Facilities are allowed in all
"~ eleven of -Pﬁtnam County's Future Land Use categories. See Finding of Fact 30. The e?cpert

. planﬁing witness testified without any rebuttal testimony, that the pump house and water pipeline
met thiS Cmipty definition for a Type 2 Community Facility. (Zwolak, Tr. I, p. 28). Thps, there
is competent substantial evidence to support this Finding of Fact.

| _ Cont;ary to the.Sierra Club’s argumerit on incompatibility, the ALJ found in Finding of
Fact 17 (to Which Siecra Club took no-exception) that the addition of the proposed Unit 3, which
includes the exisfing pﬁmp house aﬁd new water pipeline, “would be compatible with the
cxistiﬁg land uses at and near the Site” and that the “new Unit 3 will be able to co-exist wiﬁ

existing land uses in that the new Unit 3 is not expected to have a significant adverse impact to
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nearby residential development.” [Emphasis addt;d] This ﬁnding was based on the e:ltpert:
planmng testimony of Seminole Electric’s witnéss Richard Zwolak. (Zw'olak,.Tr. II, p. 12-13)
‘Thus, the requirements of the cited comprehensive plan policy A.L9.3.A.4.¢ are fulflled, that
Type 2 C‘ommunity Facilities such as the x;ump hoz_lsc and pipeliné‘bg compatible with the
- overall characfer of the existing and futire development of the area. Sierra Club p'rovided no
evidence to the contrary and cannot do so now through the ﬁlmg of exceptions. |

Sxen-a Club would also have the Siting Board engage in supplemental fact ﬁndmv related

to land use compatibility and interpretations of the County’s cqmprehensiye plan in granting this
' ‘exception. Sierra Club seeks to have the Siting Board makga a ﬁnding of fact thgt d;ose_facilities )
are not compatible,with surroﬁnding land uses, whcn‘the ALJ's Finding of Fact 17 finds that théy

are and will be compatiﬁle. The ALY has made those factual findings contrary to Sierra Club's

'.assertions. The Siting Board may not engage in supplemental fact finding on this issue. North

Port, Fla. v. Consolidated Minerals, 645 S0.2d 485 (Fla. 24 DCA 1994

| éier;a Club also cites to Putnam County Comprebensive Plan Poli(;y A193.A.10.c for
the proposition that “a Type 2 community facility must ‘be directly related to Agricultural
. uses.” However, a reading of that cited policy, found in Seminole Exhibit 10A at page AA-29,
reveals that Siefra Club i_ias misquoted the poliéy in a manner to incorrectly r't:presentl that Type 2
Comrmunity Facilities are not allowed in areas designated Agricultural 11 if those facilities are not
--“di?ectly related to agricultural uses.” First, the compréhensive plan policy cit;ad by Sierra Club -
relates to Indusm'al Uses and not to Type 2 Community Facilities. Second, Policy L
A.1.9.3.A 10.c, whlch Sierra Club cites to, instead provides that “Industrial Uses that are directly
h related to Agricultural uses shall be located on sites Within thc area that they are designed to

serve and are accessible by one or more transportation facilities. . . .”  That same cited policy

10
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goes on to ﬁrovide that “Other Industrial uses larger than 10 acres . . . may be permitted [in
Agricultui‘al Il areas] through a PUD. .. .” Thus, there is simply 1o prohibition on either Type 2 .
'Commumty Facﬂmes or Industrial Uses including electrical power plants in Agricultural 11 areas
: -when properly sited and zoned in accordance with the County’s comprehensive plan and other
- rcgulanons_. :
The correct comprehensive policy for Type 2 Community Facilities located in
- Agricultural II areas is found in Putnam County Comprehensive Plan Policy A.1.9.3.A.10.d,

o which immediately follows the policy to which Sierra Club cites. Policy A.1.9.3.A.10.d
' '*Eféfbvides that

d. Community Facilities and Services Types 1, 2, and 3 are permitted -

subject 1o compliance with standards provided in the land development code.

Community Facilities and Services shall be located on sites that are

-accessible to their intended service area and do not require significant non-

" residential vehicular traffic to pass through established neighborhoods. The

location, scale and intensity of Community Facilities and Services Types 1, 2

and 3 shall be compatible with the overall character of the existing and future

development of the area. Community Facilities and Services acreage in each

distinct Agriculture II area shall not exceed 5 percent of its total land area

without a comprehensive plan amendment to designate the area as Public

Facilities future land use.
See Seminole Ex. 10A at page AA-29. There is simply no restriction or limitation in the
relevant Putnam County comprehensive plan policy that requires that Type 2 community
facﬂmcs in Agncultural II areas “must bc dnectly related to Agncultural uses” as Sierra Club
- would now have the Smng Board find

* Sierra Club offers no citation to the Recommended Order or the record evidence to

éuppoﬁ its claim that “Industrial activities by their nature and classification are incompatible

with residential uses. ...” In fact, the Recommended Order in Findixig of Fact 17 finds that the

proposed Seminole Unit 3 is compauble with nearby re31dent1al development. That finding was
: 1



HUP?ME_GREEN & SAMS . Fax:8504253415 - . Oct 12 2006 16:28 P.13

-

based on record evidence and the expert plaming:t'esti:nony of M.r.’qulak. (ZQVolak,_Tr. 1L, pia. -
12-13) There is no basis in the record evidence or the law io accei)t the Sienz; Club’s assertion
'.that the proposed po;?ver plant at this location is incompatiblc with nearby residential
dcveloi:ment. Nor is there any basis for cSncIuding that t};e purmp house or pipeline/ducg.bank _
- easement would be incompatible with nearby development. The record demonstrates fh‘at there
will be no visible changes to the purmnp house or the easement. The Sierra'Club has not liniced
any of its contentions to an ascértainable rationale related to .land'use policy.
Sierra Ciub in its exccption fails to cite (o any record cvidcnce to support its pmposidon ‘
that thé pumps in the existing pump house ﬁre not Type 2 Coi,nmunity Facilities 'and instead
constitute heayy industrial activities. One need only consider that when it adopted its
comprehénsivé plan, Putnam County did ﬁot designate thé pump house and water pipeline -
‘easement as Indulstrial as would have been Lh; éase if Putnam County believed the pump house,
'and the .pii)elmes are Industrial facilities. Pumarﬁ County did deéignate the portion of the'site
con@gg the two existing eleclrical generating units as Iﬁdustrial when it? adopted its
- ';'_"'f ' "cpmprehefmive' plah:' |
The Sierra Club’s proffered factual finding that “pﬁmps are not Type 2 Community
. Facilities as defined by the comprehensivé plari's gloséary because they are not ‘light‘ i
_ infrastructure facilities'” is exprc;sly congrary té the ALY’s Findiné of Fact 30 and contrary to
g ,.&@unr,ebutted.evidence and expert testimony in the éase_ as noted by the AI.J thindiﬁg of Fact
~.30. Thus, even if it were legally permissible to do so, there is nd evidentiary basis to make the
Sic;'ra Club’s proffered supplemental factual finding that the puﬁnp is “part aﬂd parcel of tﬁe

" heavy industrial activities associated with electrical production” in a way that would make them

ineligible to be a Type 2 Community Facility. North Port, , 645 So.2d at 485.
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Sierra Club's reference to the “definition of electrical power plant” in section
" 403,503(12), Florida Statutes (F.S.) is not explicated or understandable in the context of this
. 'f,'exceptidn. To the extent necessary, this issue is addressed in the response to Sicrra Club’s

second exception. For the foregoing reasons, Siewa Club’s first exception should be denied.

~ Respo ns;:'gg Excégtigg No. 2

c In its second exception, Sierra Club chﬁimgw 'Finc'li.ng of Fact 32, in which the ALJ

' ,4 _ 't{)und M,Sien‘a Club offered no contx:_xdictc;ry evidence of the County's interp;etaﬁpn of its
,pllan,loffér.ed no evidence as to how the community oouid be adversely affected by the continued
| 1l1'se of the purnp house, and offered no evidence that these fac'iliti-es‘ constituted industrial uses

. lfxixx'cle;fghe Putnam County land use plans and zoning regulations.

| Sierra Club errone;ously argues that this ﬁnding “misplaces the burden of proof and

%:;edtés evidenda;y requirements that do not exist.” However, Siezra Club’s argument on this

issué is contrary to the holding in Department of Transportation v. J.W.C. Co., Inc., 396 So. 2d

778 (Fla. 1 DCA 1981). Under the burden shi&iﬁg nature of an administrative hearing, J.W.C.
stands for tﬁe proposition that Seminole Electric, a:s.t_l:_le applicant, had the initial burden to

' dcmoﬁst_rate tl.xat in this circﬁmstance: that the site for its proposed Unit 3 project was consistent
and in c.ompliance with the adopted land use plaﬁs and zoning ordinances of lPuma‘m County, in
accordance with section 403.508(2), F.5. (2005). Seminole made that showing through evidence

including the expert testimony of Mr. Richard Zwolak, a land use planner, to support that

conclusion. Under J WC th burden_'mcxi shifted to the Sierra Club, as the opponent on land
usc issues,.to offer “contrary evidence of equivalent quality” to contradict Putnam County’s
"interprletation of its comprehensive plén, and to counter Serninole Electric’s competent
substantial cvidence that the community would not be adversely affected by the continued use of

-

13
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the pump house and that the pump house and pip'gline aré nct an industrial use @da the

County’s comf;rehensivé plan. The ALI did not misplace the burdgn of proof and did not

© Create new evidémiéry requirements for Siéna Club.

In this exc.eptio‘n, Sierra Club alsol asserts that “S;fninole’s contention that the p@

. housé is not an industrial facility contradicts the statufory definition of electn'caill power plant,

which makes no such distinction and instéad, specifically includes *associated facilities which
_directly support the operation of the plant,” citing to éectiofx 403.503(12), F.S. Slerm Club

offers no additio_na.l analysis beyond tﬁis simple assmioh to explain its notion that.the PPSA’s

deﬁnigion of “electrical power plant” compels the conclusion that a pump hou%é must be

regulated as an industrial facility under local government land use plans and ioniﬁg iegulations.

| Nothing in thé Power f’lant Siting Act or the cited PPSA definition of “electrical power plant”

E stands for the proposition that all parts of a pov;ler plant must be considered to be “induﬁhi_ai" and

therefore designared industrial or zoned industrial in a couaty’s future land use plans or zoning

o laws,"rc.:sbectively. Nothing in the.Power Plant Siting A& says that Sémﬁolc l;ad to demonstrate

that all of the associated facilities of the Unit 3 project, including the pump house and pipeline,

' ~ were placed iﬁ an industrial future land use designation or an industrial zoning category.

I';"urther,' under Sierra Club’s logic that all components of a pdwer p[ant must iae‘

desiénated or zoned “industrial” if they are related to the operation of the plant, is imp:aciiéal.

.'Thai'analysis would suggest ﬂxat every potable water 'line.'sc;wer line, roadwa};, and u;ansnxissiqn

. line that supports a power plant as an associated facility would have to be désiénated or zoned

“industriai” on that basis. This would be an outcome that lacks a rationale and would usu;'p the -

- authority of local governments on land use and zoning issues. Further, there is no preceden; in

30 years of cases under the PPSA in Florida to support such a conclusion.

14
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e c -'g'i;sgo;‘riSe to Exception No. 3
Y s third excepion, Sicrra Club challenges the ALT"s Conclusions of Law 40 and 42
" that Putnam County's definition of “development” in its adopted land develé)pment code exempts
froni that 'd'e'ﬁlnjtion “work by any utility or other pcr$ons engaged in the distribution or
| 4’u’ansmis""i‘°'n Of gas or water for the purpose of .'mspecx‘mg, repairing, renewing or constru_ction on
' ésﬁblkhédfﬁghm-of-way, any éewers', ma'uis, pipes, cables, utility tunnels, power lines, towers,
poles, traCI;slqr the liice." ’This exception involves the issue of whether the installation of a new
" ‘pipeline mthm the existing pipeline easement establisliéd by Seminole Electric m 1979 is
' ;:xémpl from the definition of “development” which is subject to the County’s comprehensive
I‘ plan. The ;'ecorci evidence at this hearing clearly demonstrates that the installation of a pipéline
' and é duc; bank in that long-es;ajblished pipeiine casement is exempt from the County’s
:=defi'x'1.itioﬁ'of “devclopmegt.”r 2 | |
- This exception by Sien’a' Club also reflects a fundamental misunderstanding of the Power
: "Pllant' Si;iug Act and the manner in which local c'olmpmhensivc plans are considered. Under the
| Poweér Plant Siting Act; a local comp_réhensive plartis addressed at two stages of the proceeding,
 First, ’the future' land use element and future lﬁnd use map are considered at the land use h:aririg
to d.etermine‘if the proposed site fc;r an electrical powér plant is consistent an.d in compliance
with the land use plans and zoning ordinances of the jurisdictional local government. See
Section 403.508(2), F.S. (2005).) At the land use hearing stage of the proceeding, only a limited

portion of the County’s comprehensive plan 1s at issue, specifically the future land use element -

2 Sierra Club cites a similar exemption for agricultural activities from the State’s definition of “development™

found in Section 380.04(3)(e), F.S. Sierra then cites to agricultural-related policies in the County’s comprehensive
plan. However, the Florida Department of Community Affairs has concluded that “agricultural activities are exempt
from the definition of “development” which applies to comprehensive plan [sic]. Sections 163.3164(6) and
380.04(4), Florida Statutes.” MgSherry v. Alachua County and Department of Commupitv Affairs, 27 FALR 2686,
(Fla. Dept. of Community Affairs 2004) (See page 27 FALR 2774, at paragraph 237.)

15
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@d future land use map as they relate 02 detemdhgiion of whether the propos_ed'site .is.ai.a
allowed use under the Codnty’s comprehensive plan and zoning regtﬂatioﬁs. Seé Conclusion of |
.Law 35, in which thc ALJ concluded that the “apphcable land use plan” is the Future Land Use
Element of the Putnam County Comprehenswe Plan and the accompanying FLUM” or Future
- Land Use Map.-l |
The balance of the County’s coméréhensive plan beybnd Fhe land 0se element and the
. balance of the land development code beyond zoning regulations are addressed a; the"la:.er site
"certification hearing stage of the proceeding. Under Section 403.507(2)(2)4., F.5. (2005), the
jurisdictional lqcal government, in th1s case Putnam County, may gddrms issues rélated to the_ '
“adopted l'ocal comprehcnsivc plans and landl dcvelopmcm regﬁiations in its agency report
submxtted under that provision of the PPSA Thus any other polxcxes that may be oontamed in
the Putnam County comprehensive plan beyond conslstency and compliance with the future land
use map and zoning regulations of the County can be addressed at this second phase of the site
. cemﬁcanon hearing. Any policies of the County’s comprehensive plan that were 1ot at issue in
'~ the Jand use hearing can be considered at this later stage'of r.he_pmceeding. '
In this third exception, Sierra Club also exqépts to Conclusion of Law 42 in which the

ALJ conclud.es,' if dle nevd wate_:r pipelinc within the cx1stmg easement is not exempt frqm the |
County’s definition of “development”, then the pipeline and duct bank would be Type 2
Cdmmunity Facilities under the County’s comprehensive plan. Sierra Club then ,rccit:es to its'
.earlier excep[ibn to the Finding of Fact 19, as to whether the pipeline constitutes a Type 2
C.o:dmunity Facility. Ina similad- fashion, Seminole Electric adopts its response to that first
exceﬁtion b§ Sierra Club td Finding of Fact 19. | For the foregoing reasons, Sierra (;lub’s third

exception should be denied.
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"

o -"Résgdﬁéeitb Exception No. 4

In its“fourth exception, Sierra Club tﬁkes exceptions to the ultimate Conclusion of Law in
‘ .p;ragraph 43 that “competent, substantial evidence received a£ the hearing demonstrates that the
. site and'ﬂié Uﬁit 3 proiect,I including thé pump house arid additional uhderground water pipe and
elécuigal duct baqks, are .consistent and in corqplian’cc with Putnam County’s land use plans.”

| éiéua Clﬁb makes no effort to shéwfhat this conclusion. is not supported by competent
| . .sl:xbsta'ntié.l‘eviderice. Instéad, in this exception, Sierra CIﬁb_seeks 'to induce the Siting Board to

'_ .'e.ngage. in supplemental fact 'ﬁnding coﬁceming whether the pumping of water to.anc.lr’from the
River are “iﬁdustrial activities conducted on land designated for residential or agricultural uses.”
To 1thc cohti'a.ry, the expert tcsﬁmony csfablishcd that the pumnp house and pipeline are not
li':;dustrial‘ activities under the County’s a)mérehensive plan. (Zwolak, Tr. II, pp. 27-28, 41-42)
Signiﬁcamly, Putnam County spcciﬁcalllylacknOWXCdgcd and aﬁprovcd these activities within
;i:hesé land usé. categorics and zoﬁing distr.icts when the County amended .the‘ PUD zoning for the
Project site in.January, 2006. In this pféceeding. the County’s unchallenged interpretation of its
"Comprchensivc Plan is entitled to deference unless shown to be “clearly erroneous.” Falk v.

| M 614 $5.2 1086, 1089 (Fla. 1993); Sud dath Van Lings, Inc. v. Dent. of Environmental
* Protection, 668 S0:2d 209 (Fla. 1st DCA 1996).

The record is-devoid of ;my evidence to support the Sierra Club’s proposition that the

af;*tivity of pumping water is “industrial” under the County’s comprehensive plan, while the
- rtecord evidence suppofts the ALJ *s conclusions. Sierra Club offered no evidence to Support this
positionland is imﬁble to cite to any record evidence to support this proposition or to show that
theIC_Otlmty’s interpretation of its own édopted comprehensive plan is “ciearly erroneous.” E_lg

v. Beard, 614 So0.2d at 1086.
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Similarly in this exception, Si;rra Club seeks to have the Siting Board néﬁder a factual
finding that the pump house is “not compatible with surrounding residential uses.” But the
chrra Club. prodﬁccd no evidence whz't_tsdever. tc; supéort such a finding. Seminolg, on t.ﬁe other.
hgmi ﬁroduced substantial competent evidence supporting thé ALY’s ﬁnding of fact thét- t:he .
. pumﬁ house was Compatible with surrounding rcsidcnﬁal uses. ‘See Fihding of Fact 17 and
Sefninole Electﬁc’s response to Sierra Clﬁb’s first exception above. Based on the fomgbing,
'Sierra Club’s fourth exception should be demed | |

For the foregowg reasons, each of the four excepuons filed by Sierra Club should be
| rejected and the Siting Board should enter a final order adopting the ALY’s Reqomplended Order.
o Respectfully submitted this 12 day of October, 2006. |

| HOPPING & SAMS, P.A.

w@sﬁﬂ

Yames S. A1
Fla. Bar No. 0443750
Douglas S. Roberts
Fla. Bar No. 0559466
P.O. Box 6526
Tallahassee, FL 32314
1(850) 222-7500

Artomeys for SEMINOLE ELECTRIC COOPERATIVE
D\IC
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that copies of the foregomg have been furnished to the followmg. :

by U.S Ma.xl on this 12 day of October, 2006: -

" ScottA. Goorland, Esq.
Senior Assistant General Counsel

" Department of Environmental Protection

© 3900 Commonwealth Blvd., MS 35
. Tallahagsee, FL. 32399-3000

James V. Antista, Esq. .
- Fish and Wildlife Conservation Commission
620 South Meridian Street
' Tallahassee, FL 32399-1600

- '.Kelly A. Martinson, Esq.
Department of Community Affairs

2555 Shumard Oak Boulevard
“Tallahassee, FL 32399-2100

Sﬁcaucmng Yu, Esq.
Department of Transportation

- .. Haydon Burns Building:

" 605 Suwannee Street, MS 58
: 'Tallahassee, FL 32399-0450

Martha Carter Brown, Esqg.

..Florida-Public Service-Commissiop-—--- - -~

Gerald Gunter Building
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850

Gordon B. Johnston, Esq.
County Attomcy

601 Southeast 25 Avenue
Ocala, FL 34471

Mark Scruby, Esq.

Clay County Attorney

Post Ofﬁce Box 1366

. Greeta Cove Spnngs, FL 32043

0“6«60

Attomey

Vance W. Kidder, Esq.
St. Johns River Water Manaoement District

-4049 Reid Street

Palatka, FL 32177

Charles Justice

- North Central Florida Regional Plannmg
- Council

2009 Northwest 67 Place, Suite A.
Gainesville, FL 32653

Hamilton S. Qven, P.E.

Office of Siting Coordination
Department of Environmental Protection
2600 Blair Stone Road

‘Tallahassee, FL 32399

Rusgsell D. Castleberry, Esq.
Post Office Box 758
Palatka, FL 32178

Patrick Gilligan
Anommey for City of Ocala
1531 SE-36 Avenue

" Qcala, FL 34471

Wayne Smith

Union County Board of County Comm.
15 Northeast First Sureet

Lake Butler, FL 32054

Ronald Williamps
Columbia County Board of County Comm.
Post Office Drawer 1529

~ Lake City, FL 32058

Timothy Keyser, Esq.

Sierra Club

Post Office Box 62 ,
Interlachen, FI. 32148-0092
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

SEMINOLE ELECTRIC COOPERATIVE, INC.,

Petit_ioner, .
v. | OGC No. 06-1976 |
DEP Permit No: 1070025-005:AC

DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondent.
/

ORDER GRANTING REQUEST FOR EXTENSION
OF TIME TO FILE PETITION FOR HEARING

This cause has come before the Florida Department of Environmental Protection (FDEP)
upon receipt of a request made by Petitioner, Seminole Electric Cooperatiye, Inc., to grant an
extension of time to file a petition for administrative hearing challenging the Intent to Issue DEP
Permit No. 1070025-005-AC. If granted this extension will allow time to discuss with FDEP
Several specific permit conditions for its facility in Putnam County, Florida. Because the request
shows good cause for the extension of time,

IT IS ORDERED:

The request for an éﬁension of timé to file a petition for administrative proceeding is
granted. Petitioner shall have until October 23, 2006, to file a petition in this matter. Filing shall
be complete upon receipt' by the Office of General VCouns.el, Department of Environmental
Protection, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32398-3000.

A .
DONE AND ORDERED on this gﬁ’ day of September, 2006, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT

OF ENVIRONMENTAL PROTECTION
JACK CHISOLRY, Deputy Genefal Counsel
3900 Commonwealth Boulevard - MS 35

Tallahassee, Florida 32399-3000
- 850-245-2242 facsimile 850-245-2302




CER'I"IFICA;I'E OF SERVICE |

| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via
U. S. Mail this /& “Yay of September, 2008, to: :

Robert A. Manning

HOPPING GREEN & SAMS, P.A.
Post Office Box 6526
Tallahassee, FL 32314

STATE OF FLORIDA DEPARTMENT
OE RONMENTAL PROTECTION

riCia E. Comer,/Assistant General Counsel
FL Bar 0224146

Department of Environmental Protection
3900 Commonwealth Boulevard - MS 35
Tallahassee, Florida 32399-3000
Telephone: (850) 245-2288

Facsimile: (850) 245-2302

with courtesy copies via electronic mail to:

Jeff Koerner, FDEP — BAR, Air Permitting North



Gibson, Victoria

From: Miskelley, Valerie

Sent: Monday, September 18, 2006 10:23 AM

To: . Koerner, Jeff; Gibson, Victoria

Subject: Seminole 1070025-005-AC

Attachments: Ord to Grant on Seminole Electric 06-1976.PDF

Here is the Order Granting on Seminole Electric (OGC Case No. 06-1976).

Ord to Grant on
Seminole Elect...

Thanks,

Valerie Miskelley

Administrative Secretary

FDEP Office of General Counsel
3900 Commonwealth Blvd. MS 35
Tallahassee, FL 32399-3000 '
(850) 245-2260 SC 205-2260
Fax: (850) 245-2302
Valerie.Miskelley@dep.state.fl.us



Gibson, Victoria

From: Koerner, Jeff

;. Sent: Thursday, September 14, 2006 12:24 PM
{0: Gibson, Victoria
Subject: FW: Seminole Unit 3 - Extension Request

Sorry ... forgot to copy you on this.

Jeff
From: Koerner, Jeff
Sent: Thursday, September 14, 2006 11:12 AM

- To: . Miskelley, Valerie

Cc: Halpin, Mike
Subject: FW: Seminole Unit 3 - Extension Request
Valerie,
| spoke with Trina yesterday and we have no problem with a 30-day extension.
Thanks!

Jeff Koerner, BAR - Air Permitting North
Florida Department of Environmental Protection
850/921-9536

From: Koerner, Jeff

Sent: Tuesday, September 12, 2006 1:49 PM
To: Miskelley, Valerie

Cc: Halpin, Mike

Subject: Seminole Unit 3 - Extension Request
Valerie,

I would like to discuss this with Trina Vielhauer before we agree to the extension. She's out today, but will be back
tomorrow. We'll give you call then.

Thanks!

Jeff Koerner, BAR - Air Permitting North
Florida Department of Environmental Protection
850/921-9536



THE STATE OF FLORIDA el SR

I
DEPARTMENT OF ENVIRONMENTAL PROTEC} Q
L SEP 11 2006

L

. In the Matter of an ' ' DEPT, CF
Application for Permit by: GERICE

FDEP Draft Permit No.: PSD-FL-375
Project No.: 1070025-005-AC
. Siting No. PA78-10A2
Seminole Electric Cooperative, Inc.
Seminole Power Plant
Putnam County, Florida

REQUEST FOR ENLARGEMENT OF TIME

By and through undersigned counsel, Seminole Electric Cooperative, Inc., (Seminole
Electric) hereby requests, pursuant to Florida Administrative Code Rule 62-1V10.106(4), an
enlargement of time, to and including October 23, 2006, in which to file a Petition er
Administrative Proceedings in the above-styled matter. As good cause for granting this request,
Seminole Electric states the following:

1. On or about August 28, 2006, Seminole Electric Cooperative, Inc. (Seminole)
received from the Department of Environmental Protection (“Department”) an “Inteﬁt to Issue Air
Permit” and accompanying “Draft Permit,” (Draft Permit No.1070025-005-AC), to add a new Unit
3 at the Seminole Generating Station, located in Putnum County, Florida.

2. Based on Seminole’s initial review, the Draft Permit and associated documents
contain several provisions that warrant clarification or corrections. Seminole will be filing

comments shortly and meeting with the Department to work towards a resolution.




3. This request is filed simply as a protective measure to avoid waiver of Seminole’s
right to challenge certain conditions contained in the Draft Air Permit. Grant of this request will not
prejudice either party, but will further their mutual interest and hopefully avoid the need to file a
Petition and proceed to a formal administrative hearing. Seminole will promptly withdraw this
request after its comments are resolved, and the 30-day public comment period is passed.

WHEREFORE, Seminole Electric Cooperative, Inc. respectfully requests that the time for
filing of a Petition for Administrative Proceedings in regard to the Department's Intent to Issue Air

Permit No.1070025- OOS-AC be formally extended to and including October 23, 2006

RESPECTFULLY SUBMITTED this Ll day of September, 2006.

. W//

Robert A. Manning

Florida Bar ID No. 0035173
Hopping Green & Sams, P.A.
123 South Calhoun Street
Post Office Box 6526
Tallahassee, Florida 32314
(850) 222-7500

(850) 224-8551 Facsimile

Attorneys for Seminole Electric Cooperative, Inc.



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the fbregoiﬁg has been furnished by
Hand Delivery to Leigh Crandell, Agency Clerk, and Doug Beason, General Counsel, Florida
Department of Environmental Protection, 3900 Commqnwealth Boulevard, Room 659, Tallahassee,
Florida 32399-3000; and Mike Halpin, Florida Departnient of Environmental Protection, Program
Administrator, 2600 Blair Stone Road, Room 625, Tallahassee, Florida 32399, this ZZ day of

September, 2006.

Robert A. Manning /

#248295



Gibson, Victoria

From: Gibson, Victoria
" Sent: Tuesday, September 12, 2006 9:31 AM
io: ' Halpin, Mike; Koerner, Jeff
Subject: FW: Request for Extension of Time rec'd. - 1070025-005-AC - Seminole Electric Cooperative,
Inc.
Attachments: Di4700609110343.PDF
FYl,

Let me know if Pat Comer will be granting or denying this request for you.

Thanks.
~ Vickie
From: Crandall, Lea
Sent: Tuesday, September 12, 2006 8:32 AM
To: Gibson, Victoria
Subject: FW: Request for Extension of Time rec'd. - 1070025-005-AC - Seminole Electric Cooperative, Inc.

Good Morning,
Attached is a copy of the Request.

Thanks,
Lea
L

Di4700609110343.
PDF (486 KB)

Lea Crandall

Agency Clerk

Department of Environmental Protection

3900 Commonwealth Boulevard, MS 35

Tallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205 2212 -
Fax: (850) 245-2303

From: Crandall, Lea

Sent: Monday, September 11, 2006 4:28 PM

Toi Chisolm, Jack; Brown, Lisa L.; Gibson, Victoria; Halpin, Mike

Subject: Request for Extension of Tlme rec'd. - 1070025-005-AC - Seminole Electric Cooperative, Inc.

FYI, a Request for Extension of Time was rec'd. today re: 1070025-005-AC - Seminole Electric Cooperative, Inc.

- Thanks,
Lea

Lea Crandall
Agency Clerk



Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850)245-2212 SC: 205-2212
Fax: (850)245-2303

-



Gibson, Victoria

_ From: Gibson, Victoria
Sent: Monday, September 11, 2006 4:32 PM
(o: ‘ Koerner, Jeff; Vielhauer, Trina
Subject: FW: Request for Extension of Time rec'd. - 1070025-005-AC - Seminole Electric Cooperative,
Inc.
FYI,
Vickie
From: Crandall, Lea
Sent: Monday, September 11, 2006 4:28 PM
To: Chisolm, Jack; Brown, Lisa L.; Gibson, Victoria; Halpin, Mike
Subject: Request for Extension of Time rec'd. - 1070025-005-AC - Seminole Electric Cooperative, Inc.

~ FYI, a Request for Extension of Time was rec'd. today re: 1070025-005-AC - Seminole Electric Cooperative, Inc.

Thanks,
Lea

Lea Crandall

Agency Clerk

Department of Environmental Protection
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399-3000

Phone: (850) 245-2212 SC: 205-2212
‘ax. (850) 245-2303



'7_5 Lenal Case Tracking - Chranotagy of Activities -

0 e Chronology of Activities
OGC Number |_Fs" 1976 '_I 54 ﬁ‘z— District INORTHEAST County fPUTNAM

Style of Case  [SEMINOLE ELECTRIC COOPERATIVE, INC. VS. DEP

ProgramArea  |AIR CONSTRUCT Mode [ADMINISTRATIVE
Lead Attorney  [PATRICIA [ [comer Status W
Farum Name [— Farum Case Number |

PermitAppl  [1070025-005-AC . Final Order Number I

’ 10/31,2006 12:36:40

Activity Description

Date * Code

[0311172006 |aco  [ADMIN. CASE OPENED IN 0GC

[oart1,2008 [REX1 ~ |[RECEIVED FIRST REQUEST FOR EXTENSION OF TIME
091212086 [aR " [RE-ASSIGNED TO LEAD ATTORNEY PATRICIA E COMER
{0911812006 | |ORD GRANTING REQ FOR EXT OF TIME - UNTIL 1023106
[10/3072006 [ [N ADDITIONAL REQ FOR EXT OF TIME OR PET REC'D
[10:302008 [ecc " [casecLosenmoce

| L

l |
= | I

Al
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. STATE OF FLORIDA s f"-ﬂ:};-?%f' ,.;,ri ,,fﬂ E‘uc%

N 70025-005—A 7 VY
; A*Bsd

County of Putnam

The undersigned personally appeared before me, a Notary Public is Sproject s’
for the State of Florida, and deposes that the Palatka Daily News ‘i&,;p.}z;.,;m AR oA
is a daily newspaper of general circulation, printed in the English “?“"““‘"’ S malling Hdoress s
language and published in the City of Palatka in : 4 ]
said County and State; and that the attached order, notice,

publication and/or advertisement:

: 3 ml
600“50 ve, Inc.5opeis o
eXIstIng Seml.‘ﬁole :::p‘r’an ""'Pﬁ‘ g
g*7Statlon* (SGS) ammly“iun
and thal the

PUBLIC NOTICE OF INTENT TO IS ot Ein ‘atge0 Nt

Was published in said newspaper 1 time(s) with said publication
being made on the following dates:

09/08/2006

La

Viin Piitnam county an& will o

‘¥eate Unit 3 adjacent’ to the, ex wlth

,«;lstlng ".SGS !Unts 71 and

, SGmInoIe‘fantlclpa o ¥

gzxnlng ‘commercial 0 | operation.of
tunit3 In; 2012. The adc

‘ﬂt

5ep 29 200

S

dmaximi €0-US8 | th
$iing site” ‘tacllities to the great-: {5

R RIQU AToN (30)
The Palatka Daily News haﬁsybeen contintio sty pubhﬁféd asa $ing sl taclities 1o the graatiof publcatia @ Public
daily newspaper, and has been entered as second class matter at the sl handing caites fisa ,"‘,'f,‘f,;,’ﬁ“m b§°3‘..,'“‘.’s“£
post office at the City of Palatka, Putnam County, Florida, each for s s she uniel se: :
a period of more than one year next preceding the date G
of the first publication of the above described order, notice and/or

advertisement.
i ipitator /(ESP). focholleo-"of the un;fg,':

(s 4 \¥ee
etlon dmmovalpiﬂne 'Nél “‘(he&

Sworn to and subscribed to before me this 8th day of September, 20(
‘by Allison Waters, Administrative Assistant, of the Palatka Daily
News, a Florida corporation, on behalf of the corporation.

MW/W@

Mary Kaye Wells Notary Public
My commission expires July 22, 2007

xldes?f(NOx),‘“elech'ostaﬂc inseting, it

Notary Seal a Jeections |
Seal of Office; MY COMMISSION # DD 196:7 ppilcant has, accepled !aclll- pi'{msgﬁ'fnw co.%: m‘l’::‘

yrmation et forth below and
thiust 'be’ flled wlth (recélved

EXPIRES: July 22, 2007
Bonded Thru Notary Public Unde

Personally known to me, or =5
Produced identification:

___~  Didtake an oath

d  tywide' .Caps for ‘each ‘above ¥
* polluiant ellmlnatlng “the " ré-

celpl of written notice, which-
.. ever occurs first. Under Secs
‘llon 120.60(3), ¥.8., howmr,
& "'6n who anked ‘the
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draft permit teen (14) days of publica
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first. Undar Sec-
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-3¢ ‘mall’'d copy, of the petition

,.OTamllc@n:}mM address

‘%’ Indicated’ above at_the, time

"ot fling The failure o any

& mmo' ntg_a_,ﬂﬁ"I pe:'_"um"“" 4

= 1O "0 {]

{ 3z eg.‘; ate i“,f“.' period
on’s, right

a
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fite’ In
the T
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i D
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BEST AVAILABLE COPY

COOPERATIVE, INC.

JN PARTNERSHIP WITH THOSE WE SERVE

5 Seminole Electric

Mike Roddy, M.S. M.P.H. !

Manager of Environmental Atfairs

16313 North Dale Mabry Highway, Tampa, Florida 33618
PO. Box 272000, Tampa, Florida 33688-2000
813.739.1224 Fax 813.264.7906
wmroddy@seminole-electric.com
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

SEMINOLE ELECTRIC COOPERATIVE, INC.,
Petitioner,

V. ‘ ‘ OGC No. 06-1976

DEP Permit No. 1070025-005-AC
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondent.
: /

ORDER GRANTING REQUEST FOR EXTENSION
OF TIME TO FILE PETITION FOR HEARING

This cause has come before the Florida Department of Environmental Protection (FDEP)

u;‘)on receipt of a request made by Petitioner, Seminole Electric Cooperative, Inc., to grant an

“extension of time to file a petition for administrative hearing challenging the Intent to Issue DEP

Permit No. 1070025-005-AC. If granted this extension will aliow time to discuss with FDEP

several specific permit conditions for its facility in Putnam County, Florida. Because the request
shows good cause for the extension of time,

IT IS ORDERED:

The request for an éxtension of timé to file a petition for administrative proceeding is
granted. Petitioner shall have until October 23, 2006, to file a petition in this matter. Filing shall
be complete upon receipt by the Ofﬁce of General Counsel, Department of Environmental
Protection, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

DONE AND ORDERED on this _/Z% day of September, 2006, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
y,

fl s SN
Deputy Genetal Counsel
3900 Commonwealth Boulevard - MS 35
Tallahassee, Florida 32399-3000

- 850-245-2242 facsimile 850-245-2302




T

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via
U. S. Mail this /£ Pay of September, 2006, to:

Robert A. Manning

HOPPING GREEN & SAMS, P.A.
Post Office Box 6526 '
Tallahassee, FL 32314

STATE OF FLORIDA DEPARTMENT

ricia E. Comer,/Assistant General Counsel
FL Bar 0224146

Department of Environmental Protection
3900 Commonwealth Boulevard - MS 35
Tallahassee, Florida 32399-3000
Telephone: (850) 245-2288

Facsimile: (850) 245-2302

with courtesy copies via electronic mail to:

Jeff Koerner, FDEP — BAR, Air Permitting North



