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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

SEMINOLE ELECTRIC
COOPERATIVE, INC.,
Petitioner,
vs. OGC CASE NO.
_ ’ Project No. 1070025-011-AC
| : * Permit PSD-FL-375A
- STATE OF FLORIDA DEPARTMENT . DEPTOF::WC&TOWENM
OF ENVIRONMENTAL PROTECTION, FROTECTION
Respondent. JUN 2 6 2008
. OFFICEOF
/ GENERALCOUNSEL

'PETITION FOR FORMAL ADMINISTRATIVE HEARING
Seminole Electric Cooperative, Inc. (Petitioner) hereby petitions, pursuant to
Sections 120.569 and 120.57,'AF10rida Statutes, and Rules 28-106.201 and 62-110.106,
Florida Administrative Code, for a formal adlnmistfative hearing regarding Condition 3
of Section I (Condition 3) 'm. the Department. of Environmental Protection’s
(Department) draft permit revisions to Permit No.: 1070025-011-AC, PSD-FL-375 (Draft -*
Permit Revision) received by-Petitioner on June 12, 2009; »

Affected Agency

1. Name and address of agency affected and the agency’s file number:
: Départment of Exivironmental Protection
3900 Commonwealth Boulevard
~ Mail Station 35 :
Tallahassee, FL. 32399-3000
Permit number: PSD-FL-375A

Project number: 1070025-011-AC



Petitioner
2. Petitioner i§ a non-profit rural electric cooperative, created in accordance
with Chapter 425, Florida Statutes, which genérat,es and transmits electric powef for ten
member cooperatives that provide elec'tricity to approximately 1.6 million individuals and
businesses in 46 of Florida’s 67 counties.
| 3. Contact information fqr Petitioner fs: |

Mike Roddy

Authorized Representative
Manager of Environmental Affairs
Seminole Electric Cooperative, Inc.
16313 North Dale Mabry Highway
Tampa, FL 33618
(813) 963-0994

~

However, for service purposes the following contact information for Petitioner’s legal

counsel should be used:

James S. Alves

Florida Bar No. 443750
Paula L. Cobb

Florida Bar No. 43561

123 South Calhoun Street
Tallahassee, FL. 32301
Telephone: (850) 222-7500
Facsimile: (850) 224-8551

Notice
4. Petlnoner received an electronic copy of the Draft Permit Revision on
June 12, 2009. Pursuant to Rule 62-110. 106(3)(&)1 Florida Administrative Code, -

-Seminole has until June 26, 2009 to file a petition challenging the Draft Permit Revision,

Therefore, this Petition is timely.
| History

5. Petitioner owns and operates Seminole Generating Station which currently

consists of two generating units. On March 9, 2006, Seminole filed an application to



construct a new nominal 750 MW pulverized coal-fired hsupercritical steam generating
unit (SGS Unit 3) at the Sem_inole Generating Station. This filing included an application
for ceﬁiﬁcafion pursuant to Florida’s PoWer Plant Siting Act (PPSA) and an qpplication
for an air construction permit, called a Prevention of Significant Deterioration (PSD)
permit. On August 24, 2006, the Department issued the draft PSD permit for SGS Unit 3.

6. | On March 9, 2007, Petitioner entered into a Settlement Agrecment with
the Sierra Club that feéolved all the parties’ differences concerning SGS Unit 3’s
‘ underlying PSD permit. o : ~ -

7. Litigation bet;:vecn. Petitionér and the Departrﬁept concerning the PPSA
certification of SGS Unit 3 delayed the final issuance of the PSD permit. In this instance,
DEP denied certification of SGS Unit 3 despite a stipulation by the Department to certify
the project. On- appeal, thé Fifth District Court of Ai)_pf:‘al reversed the Secretary of the
Department’s final order denying certification vﬁth directions that tile uﬂit be certified. |
Seminole Elec, Coop., Incl v. Dep’t Envtl. Prot., 985 So. 2d 615, 616 (Fla. 5th DCA

2008). .On August 18, 2008, the Depamheﬁt issued a final order granting certification.

Inre: Seminole Elec. Coop., 09 ER F.A.LR. 015 (DEP 2008).

‘8. On September 5, 2008, the Department issued Petitioner’s PSD permit,
No. PSD-FL-375 (Underlying Permit), to construct SGS Unit 3. |

9, ‘Shortly thereafter, as a.result of the vacatur of the Clean Air Mercury Rule
(CAMR) and EPA’s delisting of electric utility steam gencrating units (EUSGUs) from
the Ciean Air Act (CAA) Section 112(c) list, the Department requested that Seminole
submit a proposal' for a éase—by—case maximum achievable control techhology (MACT)

determination evaluating SGS Unit 3’s emissions of Hazardous Air Pollutants (HAP);



Before a facility may commence construction -of a mew source such as SGS Unit 3, the
facility must have éll pre-construction approvals. One such approval is found in CAA
Section 112(g), which states that no major source of air polluﬁon rﬁay be constructed
without a determination that it will meet maximum achie;/able control technology
emission limitations. If no such limitations have been established, then a case-by-case
determination is required. Emissions limitations for EUSGUs. h.ave not yet been
established under CAA Section 112 and therefore; the Department requcsted that
Petiti(mer submit a case-by-case MACT determiﬁation proposal. During the preparation -
of its MACT determination proposal, Petitioner realized that SGS Unit 3 would be a
minor source df HAPs and therefore not subject to CAA Séction‘ 112(g).
10.  On October 3, 2008,' Sierra Club appealed the issuance of the Underlying
| Permit with the First District Court of Appeal. On October 6, 2008, the Sierra Club also
appealed the Underlying Permit fo the Environmental Protection Agency’s '(EPA)
Environmental Appeal‘s. Board (EAB). |
11.  On October 6, 2008, the Southern Alliance forA Clean Energy (Southern
Alliance) appealed the issuance of the Underlying Permit with the First District Court of
Appeal. The Court dismissed this appeal on June 25, 2009. _
12. -On December .22, 2008, Petitioner submitted, along with the HAP
assessment requestcd by the Department, an application to revise the Uﬁdcrlying Permit.
13.  On June 12, 2009 the Department issued a Draft Permit Revision which
mcludes new language revising Condition 3’s 18 month commence construction penod

so that it is triggered by the Underlying Permit’s issuance date. The Draft Permit



Revision also revises the permit expiration date in Condition 3 to July 1, 2014 instead of
December 31, 2016, as requested by Petitioner.

Petitioner’s Substantial Interests Are Affected by Department Actions

14.  Petitioner owns and operates the Seminole Generating Station, a steam
electric generating facility in Putnam County, Florida, which currently consists of two
coal-fired generating units operating since 1984. The Seminole Generating Stau'oﬁ ﬁas
been — and continues to be — extensiw}ely modernized and retrofitted with sophisticated
pollution control technologies and recycling capabilities.

15. In December 2008, Petitioner submitted an application to revise the
Underlying Permit to: (1) address new CAA Section 112 requirements for emissions of
HAP; (2) incorporate comments by EPA Region 4i (3) incorporate the provisions of the
Sierra Club Settlement »AgI'eemenf; and (4) extend the pérmit expiration date based on
new developments (described in more d,etaﬂ below).

16.  In June 2009, the Department issued the Draft Permit Revision. In this
Revision, the Department revises Condition 3 to link the 18 month commence -
construction deadline to the Underlying Permit’s issuance date and extends the expiration -
date of the permit to July 41, 2014 instead of December 31, 2016. However, Petitioner
lacks the authority to commence construction of SGS Unit 3 - fhe EAB appeal renders
the Underlying Permit ineffective and the Depamﬁent’s HAP determination and related
permit revisions are not yet final.

17.  Petitioner is not authorized by ﬁe Underlying Permif (or any othér'pemﬁt)
to commence construction and yet the Department requires in its revision that the

Condition 3 commence construction deadline revert back to the Underlying Permit’s



issuance date. As a result, this peﬁqd is running whjle Petitioner may not commence
construction. Furthermore, the Depanment bases its revised expiraﬁoh date on the delay
prior to the issuance of the Underlying fermit but does not take into accoﬁnt Petitioner’s
lack of authority to construct SGS Unit. 3. Therefore, the 'resulting extension to July 2014
is insufficient. SUCjil revisions are unjustified by the .faqts and circumstances of this
matter, contrary to the requirements of law, .anld are prejudicial to Petitioner’s SGS Unit 3
project. Therefore, these revisions éd%/ersely affect Petitionér’s substantial interests.

18.  In October 2008, fhe Sierra Club appealed Petitioner’s Underlying Permit
to the EAB, which is still ‘evaIuating whether it has jurisdiqtion in Athat matter.
Accordingly, the EAB has provisional jurisdiction over the Underlying Permit. EAB
regulationé provide that a final permit decision does not becéme effeétive if review of the
penmt is requested. Petitioner’s posmon is that the EAB does not have Junsdlcuon to
~ review the issuance of the Underlying Permit but that EAB Part 124 regulauons and
proqedures necessarily apply on a pi'ovisional basis while the EAB decides whether it has
jurisdiction to review the Undcrlying Permit. Accordingly, that permit is not yet
effective aﬁd therefore Petitioner has been and continues to be unauthorized to commence
constructioﬁ,of SGS Unit 3 under the Underlying Permit.

19. In addition, Petitioner has been and continues to be unauthorized to
commence constructibn of SGS Unit 3 until the minb.r source determination and related
HAP permit limits and conditions set forth in the Draft Permit Revision are final. A case-
by-case MACT determination is a preconstruction requirement for a major source of
HAP if emission lirnits for that source category have not been established under CAA

Section 112. Even though SGS Unit 3 is a minor source of HAP and therefore was not



requited to perform a case-by-case determiné;tion, Petitioner cannot commence
construction until the Department makes a ﬁnal determination: that SGS Unit 3 is a minor
source, that case-by-case MACT-is not a preconstruction requircmenf for Petitioner to
commence construction of SGS Unit 3, and the related HAP emission limits and
conditions are final. Further, the Department’s Technical Evaluation and Preliminary
Deferm'mation clearly expresses the Department’s position that the HAP pefmit
conditions (emissfons limitations and’ monitoring requirements) in the Draft Permit
Revisiori are necessary to ensure Unit 3’s “minor s,burce” HAP status. This means that
the Department characterizes ‘S.GS.Unit 3 as a “syntﬁetic” minor source under CAA
Section 112 —' a source that is only minor because of permit cénditions and hnuts A'gajn,
 this means that construction cannot commence until the Draft Permit Revision is final.

26. | The révisions to Condition 3 eésentially impose a bgck;dated commence
| construction tﬁggbr for SGS Unit 3. By ﬂ;e time the Draft Permit Revision becomes
final, the 18 month period will have been running for néar.ly a year, but Petitioner will
have been unauthorized to commence cbnstruction during thgt entire period. If Petitioner
cannot coirlmence consiruction within the timeframe. p‘eﬁnitt’_ed By the Department (due to
the EAB appeal and ongoing permit revisions), authorization to construct SGS Unit 3
expires, and Petitidfler would be forced to begin the permitting Aprocws anew — at
substantial expense and delay. The Dcp'artmcnt’s revision to Condition 3 imperils
Petitioner’s ability to provide its customers affordable and reliable electricity, contrary to
Petitioner’s duty as a rural electric cooperative. Accordingly, the Departmept’s revision
to Condition 3 substantially prejudices Petitipner’s SGS Unit 3 project and adversely . |

affects Petitioner’s substantial interests.



21, The Department’s failure to extend the permit expiration date to December
31, 2016 as requested by Petitﬁoner fux_thér prejudices Peﬁtioner’s SGS Unit 3 project.
' - The construction permit must be issued for a period that allows sufficient time not only to
-construct SGS Unit 3 but also toloperate Unit 3_whﬂe Petitioner conducts tests and
demonstrates initial compliance with the conditions of its PSD permit. The inability to |
commerice construction naturally affects the construction end date as well as initial
‘compliance testing. Petitioner may not construct SGS Unit 3 if the PSb pertit expires,
and any future permit extension request will requir.é yet another modification éf the
permit. - For thése reasons, and others, the Department’s failure to extend the permit
éxpiratfon date to December 2016' prejudibes the SGS Uﬂ:i.t 3 project émd adversely

affects Seminole’s substantial interests.
_ Statement of Ultimate Facts

22.  On March 9, 2006, Seminole filed an application to construct and operate
SGS Unit 3 at the Seminole Generating Station. | |

23.  On August 24, 2006, the Department issucd a draft PSD permit for SGS
" Unit 3.

24.  On March 9, 2007, Petitioner entered into a Settlement Agreement with-
the Sierra Club that resolved all the parties’ differences concerning SGS Unit 3’s
Underlying PSD Permit. Prior to the issuancé of the Underlyihg Permit, Petitioner
requested that the Departlngnt incorporate the terms of this Agreement, but the
Department declined to do so. See Attachment 1, Sierra Club Settlement Agreement.

25. On Septembcr 5, 2008, the Department issued to Petitioner the Underlying .

Permit to construct SGS Unit 3. In this action, the Department noted that Petitioner could



request a revision to the very permit just-issued in order to incorpqrate the Sierra Club
Settlement Agrecment.. The Department also noted that it would fequire a case—by—cése
MACT application and would issue a MACT determination in a separaté age;hcy action.
26. ~ On September 19, 2008, the Department requested that Seminole submit a
proposal for a case-by-case MACT determination for SGS Unit 3’s HAP emissions.
27, During the preparation of its MACT determination, Petitioner realized that
SGS Unit 3’s state of the art poﬂution. control equipment would reduce its HAP emissions |
to such a degree that it would be a minor source for HAPs and therefore not subject to
CAA Section 112(g). Accordingly, Petitiorier prepared a.n ;application for a permit
revision that would confirm SGS Unit 3°s status as a minor source. . |
28. On Qctober 3, 2008, Siel*;é Club appealed the'_issuénce of the Underlying
Permit witﬁ the First. District Court of Appéd. On October 6, 2008, the Sieﬁa Clﬁb‘ algo
appealed Petitioner’s Under‘l&iné Permit to the EAB. |
29.  On October 6, 2008, Southern Alliance appealed the issuance of the
Underlying Per@t with the First District Court of Appeal. 'Tlhc.Court dismissed this
appeal on June 235, 2009. |
'30. Oﬁ December 22, 2008, Petitioner submitted an application to revise the
Underlying Permit, requesting the Department to:
a. | include speéific condiﬁonsi to verify SGS Unit 3’s .“minO'r sdurce”
'stamé;-
b. incorporate the Mz;rch 9,2007 Sierra Club Agreemént;

c. extend the permit expiration date to December 31, 2016; and



d. | revise certa'm permit conditions in response to EPA Regioﬁ 4
éo‘rﬁments on the Underlying Permit.

31.  On June 12, 2009, ﬁle Dépaxtrﬁent issued the Draft Permit Revision. This
revision includes new 1anguage that ties the commence construction period lwith the
Underlying Permit’s issuance date and extends the permit expiration date to July 2014
- rather th'én December 2016, de'spi'tel Petitioner’s lack of authérity to commence
construction of SGS Umt 3. In ﬁe_ Draft Permit Revision the Department:

a. extends the permit expiration date by 18 mopths, from December 31,
2012 to June 1, 2014, instead of December 31, 2016;
b states that the 18 month commence construction perfod began running
‘upon Petitioner’s receipt of the Underlying Permit on September 5,
2008; a
c. incorporates- .the “Terms and ' Conditions” of the Siena Club
Agreement as cnfoi'ceable conditions of the permit;
d. revises c_ertAm permit conditions to address EPA Region 4 comments;
and
e. determines that SGS Unit 3 is minor for HAPs and requires additional
' emissions limits and stringent morﬁtoring provisions to ensure SGS
Unit 3’As minor source status.

32.  Notwithstanding Petitioner’s position that the AEAB does not l}ave
jurisdiction over the issuance of the Underlying Permit, EAB Part 124 regulations and
?rocedures provisionally apply while the EAB determines ‘whether it has jurisdiction to

review the Underlying Permit.

10



33.  Petitioner has been and continues to be unauthorized to commence
construction of SGS Unit 3 under the Underlying Permit. |
34. The Dcpartrﬁent’s revisions to Condition 3 (finding that the commence
construction period began with the September 2008 issuance of the Underlying Permit)
is arbitrary and capricious. Such a revision is unjustified in light of the circumstances
| and applicable regulations, because it would causé the “commence construction” deadline

to run during a period in which Petitioner could not possibly commence construction.

35. The Department’s revision exténding the permit expiration date in.
Condition 3 to July 2014 instead of December 2016 is arbitrary and capricious and
unjustified in light of the circumstances and applicable regulations. The 2614 ékpiration
date is premised on the notion that Petitioner is aurllorizgd to commence construction

under the Underlying Permit, even though it is not.

Disputed Issues of Material Fact

36.  Whether the Underlying Permit authorizes construction of SGS Unit 3
prior to resolution of the EAB appeal and final issuance of the HAP-related permit
revisions.

37.  Whether EAB regulations and pl;ocedures provisionally apply whiie the
EAB evaluates whether it has jurisdiction to review the Underlying Permit.

38.  Whether the Department’s revision to Condition 3 of the Draft Permit
Revision back-dating the commence construction period to the Underlying Permit’s
issuance date is arbitrary and capricious and. unjustified in light of the circumstances and

applicable regulations.

11



30.  Whether the Department’s failure to extend the permit expiration date in

Condition 3 of the Draft Permit Revision to December 2016 is arbitrary and capricious

and unjustified in light of the circumstances and applicable regulations.

Statutes and Regulations Warranting Relief

40.  The foliowing rules and statutes entitle Seminole to relief:

a.

Chapter 120, Florida Statutes, including but not limited. to: Sections
120.569 and 120.57;

Chapter 403, Florida Statutes, including but not limited to: Sections

' 403.021, 403.031, 403.061, 403.087, and 403.088;

Chapter 62-4, Florida Administrative Code, including but not limited

to: Rules 62-4.070(4) and 62-4,080;
Chapter . 62-204, Florida Administrative Code, . including but not

limited to: Rule 62-204.800;

~ Chapter 62-210, Florida Administrative Code, including but not

limited to: Rule 62-210.300¢ l);‘

Chapter 62-212, Florida Adrhihistrafivé Code, including but no£
limited to: Rule 62-212.400(12)(a); -
Title 42 Chapter 85, United States Code, including but not limited to:
Section 7412; and |

Ti;le 40 Part 124, Code of Federal Regﬂlations, including but not

Jimited to: Sections 124.15 and 124.19.

12.



Request for Relief

Based on the foregoing, Seminole respectfully requests that the Department grant

| the following relief: |
. Refer this matter to the Division of Administrative Hearings for a formal
administrative hearing; -

B. Extend the commence construction deadline in accordance with the
conclusion of this matter and issuan,c“z of ﬁe final permit révisions and resolution of the
EAB proceeding, whichever occurs later;

C Extend the permit expiration date in accordance with the conclusion of
this matter and issuance of the final permit revisions and resolution of the EAB |
-proceeding, whichever occurs later; and

'D.  Grant such other rclieig as is lawful and serves legitimate environmental

policy objectives.

Respectfully submitted this 26™ day of June, 2009.”

HOPPING GREEN & SAMS

W/@%—

o ames S. Alves

- Florida Bar No. 443750
Paula L. Cobb
Florida Bar No. 43561
123 South Calhoun Street
Tallahassee, FL. 32301

_ Telephone: (850) 222-7500
Facsimile: (850) 224-8551

Attorneys for :
SEMINOLE ELECTRIC COOPERATIVE INC.

13



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the: foregoing Petition for
'Administrati've Héaring has been filed by hand delivery with the Clerk of the florida
Department of Environmental Protection, 3900 Commonwealth Boulevard, Tallahas;ee,
-Florida 32399-3000; and that a true and correct copy has been sent by electronic mail
and U.S. Mail to Ronni Moofe, Ronni.Moore@dep.state.fl.us, Ofﬁce of General Counsel,
Florida Department of Environmental Protection, | 3900- Coﬁmonweﬂ& Boulevard,

Tallahassee, Florida 32399-3000; all on this 26™ day of June, 2009.

ful
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SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is entered into by and between Seminole
Electric Cooperative, Inc, (“Seminole”) and the. Sierra Club (“Sierra Club”). Seminole and
Sierra Club shall be referred to herein collectlve]y as the “Parties” for the purposes of this
Agreement. : ‘

- RECITALS

A. Seminole operates two existing electrical generating units at the Seminole.
Generating Station site (“Site”) in unincorporated Putnam County, Florida. Those existing units,
referred to as Units 1 and 2, originally were licensed pursuant to the Florida Power Plant Siting
Act (PPSA) Certification Order PA-10 and PSD permit PSD-FL- 018

e B e OB Mafeh~9—2006—8emmele—ﬁled-a—mcemﬁeatwn-appheanon ¢SCA”) under .. - -
.the PPSA, with the Florida Department of Environmental Protection (“FDEP”) seeking approval

for the construction and operation of the proposed Unit 3 Project. The new proposed Unit 3 will -
be located adjacent to the existing two units and will utilize some. of the existing facilities and .
infrastructure at the Sit¢. The SCA was assigned FDEP number PA78-10A2; FDEP OGC Case

' No. 06-0780 and Florida Division of Administrative Hearings Case No. 06-0929EPP.

C.  The Sierra Club was a party o the original PPSA site certification proceeding for
the existing two units at the Site as well as the current site certification proceedmg for the
proposed Unit 3 Project.

D. On March 9, 2006, Seminole also filed with FDEP a separate apphcatlon for a

: preventxon of significant deterioration (“PSD™) permit to authorize construction of Unit 3. The

PSD pemit is being processed by FDEP pursuant to its authority to issue such federally-required -

. PSD permits in Florida. A draft PSD permxt was issued by FDEP on August 24, 2006; the FDEP

PSD permit number is PSD-FL-375.

E. On October 9, 2006, the Sierra Club submltted written comments to the FDEP
Bureau of Air Regulatlon concermng FDEP’s proposed PSD permit for the Unit 3 Project.

" F. Ina separate Settlement Agreement signed by both Partles on January 7, 2007, the
Parties resolved all issués raised or which could be raised concerning Seminole’s Unit 3 Project
in the PPSA proceeding, except for issues related to the PSD permit. The Parties also set a
framework for continued settlement negotiations conoerning the PSD permit.

G. This Agreement reflects the Parties agreement to settle all remaining issues .
related to the PSD permit for Unit 3. The Parties concur that this Agreement consists of full and
fair consideration for the release of all claims of the Sierra Club with respect to issuance of the
PSD permit for Unit 3. Provided that the final PSD permit is issued in accordance with the terms
and conditions of this Agreement, Sierra Club agrees not to contest FDEP’s issuance of the final
PSD penmt in any administrative or judxclal forum Semmole agrees not to contest any

this Agreement.

ATTACHMENT 1
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- TERMS AND CONDITIONS

1. . Following the commencement of commercial operation of Unit 3, it is agreed that
Seminole will be subject to the following system-wide emission rates for Units 1, 2, and 3,

combinéd:

(a) Sulfur Dioxide (SO2) 95 percent control efficiency across the scrubbers based on
a 30-day rolling average, including periods of start-up and
shut down, and annual emissions of no more than 17,900
tons per year based on a 12-month rolling average,
including periods of start-up and shut down.

R (b}m&g&&m&@l@x}——&%lbmu—bm on-30-day rolling average, and . . ..
. ‘annual emissions of no more than 5,450 tons per year
based on a 12-month rolling average. The tons per year

- limit includes periods of startup and shutdown; the

lb/MMBtu does not.
(<) Sulfuric Acid Mist 1,665 Tons Per Year
(H2504) " '
(d) Mercury (Hg) 118 Pounds Per Year

(€) Particulate Matter (PM) 1,470 Tons Per Year

9] Volanle Organic 259 Tons Per Year
Compounds voCQC)

(g) Carbon Monoxide (CO) 17,493 Tons Per Year

2. Following the coinmencement, of full-time commercial operation of Unit 3, the
following emission rates shall apply specifically to Unit 3: -

(@ Sulfur Dioxide (SO2) 98 percent control efficiency across the scrubber based on
a 30-day rolling average, including penods of start-up and-
shut down.

(b) Nitrogen Oxides (NOx) ' 0.05 Ib/MMBtuy, based on a 30-day rolling average,
+ excluding periods of start-up and shut down

(c) Total PM (filterable + 0.030 1b/MMBtu, based on a 3-hour performance test,
condensable) ' based on modified Method 202 test



- follows: “The steam generator she

(d) Opacity 10 percent

3. "The last sentence of Draft Pemut Condmon III A4, shall be amended to read as
or-a-maximum-heat-input-of maximum heat

input rate shall not exceed 7,500 MMBtu per hour of coal based on fuel samplmg and analysis.”

4. Draft Permit Condltlon IIL.A.S. shall be deleted

S. Draft Permit Condition II1.7.c. shall be revised as follows: “SAM removal shall
be accomplished by the use of the FGD system and the wet ESP, which shall be operated at all

. times, mcludmg startup_ and shutdown, in accordance with good opgratlng practices and
- manufgcturer regui Lrﬂmentsi’ ~ : -

6. Draft Permit Condition IL.A.9.a. shhll be amended to read as follows: “Coal-SGS

- Unit 3 may combust bxtummous coal, up to 318.3 tons per hour based upon +300-11,780 Baw/lb

HHV.”

7. In Draft Permit Condition MLA. 10 the “lb/hr equxvalent VOC emission limit”
shall be changed from 16. 71025.5.

8. Draft Permit. Condltlon IIL.A.13. shall be amended to read as follows: “Sulfux:
Dioxide (SO;): Emissions of SO, from SGS Unit 3 shall not exceed 1.4 pounds per megawatt
hour (Ib/MW-hr) gross.energy output or 98% reduction on a _30-day rolling average basis
including periods of start-up and shut down, nor 0.165 Ibt/MMBtu, based upon a 24-hour rolling
average as determined by CEMS. In addition, SO; emissions shall not exceed 298;074-17,900
fons per 12-month rolling period (facility-wide), based upon CEMS. [62-210.200 (Net
Emissions Increase), and 62-212.400(12) (Source Obligation), FA.C] - :

9. ©  New Permit Condition III_.A.20.-c. shall be included as follows: “The permittee
shall maintain monthly records describing actions taken to comply with this condition.”

10. | The parties agree that all other condmons in the Draft Permit shall be mcluded m

». the Final Permit,

11.  Seminole agrees to ask FDEP to include the foregoing limits and conditions in the
Final PSD permit for Seminole Unit 3 and agrees to be bound to these limits and conditions.
Sierra Club agrees to not object, challenge, appeal, or initiate or assist in any challenge or appeal
by others, or in any other way impede or interfere with the issuance of a final PSD penmt in
accordance with the terms and conditions identified in this Agreement

12. By September 1, 2007, Seminole agrees to pubhsh a Request for Proposal (RFP)
soliciting bids for up to 100 MW of renewable energy, which may include solar," wind,
geothermal and/or biomass. Seminole is committed to pursuing renewable energy opportunities,
and agrees to evaluate and implement, in good faith, viable bids. In accordance with Seminole’s
existing bid evaluation policy, a viable bid is one that is reasonable based on an analysis of



, | s

technical, commercial and economic issues, including reliability, fuel supply (as applicable),
siting issues, transmission, and financial viability of vendor, and whether the project is in the best
interest of Seminole and its members. If Seminole does not receive viable bids in response to
this RFP, Seminole will publish another such RFP within eighteen months of the first. Seminole
will continue to actively pursue renewable energy opportunities, and will evaluate and
implement, in good falth, v1able bids in the manner described above.

. GENERAL PROVISIONS

13.  This Settlemcnt Agreement represents a complete settlement of all Unit 3 issues |
related to issuance of the PSD pernut

14.  Each of the signatories hereto warrants and represents that he or she is competent '

andnuﬂmnzedm_em:me_thmAgmcmemhehalf.oﬁhe party for whom he Qnshc.purports_to_

sign.

15.  This Agreement shall never at any time or for any purpose be considered an
adm1ss:on of liability or responsibility on the part of any party herein released. :

" 16.  This Agreement is the product of negotiation and preparation by and among each
party hereto and his or her respective attorneys, Accordingly, all Parties hereto acknowledge and

- agree that the Agreement shall not be deemed prepared or drafted by one party or another, or the"

attorneys for one party or another, and the Agreement shall be construed accordingly.

: 17. . This Agreement shall be interpreted in accordance with and governed in all .
respects by the laws of the State of Florida. Exclusive jurisdiction and venue for any litigation
brought to enforce this Agreement shall be in the Circuit Court for Putnam County, Florida, and
the Parties do hereby specifically waive any other jurisdiction and venue. In any such litigation,
the parties shall seek only declaratory or injunctive relief or specific performance. Neither party
shall file any lawsuit to enforce this Agreement unless it has first provided written notice of the
alleged violation to the other party thirty days prior to ﬁlmg suit and the other party has fmled to
cure the alleged violation. '

18. K any prov‘ision or any part of any provisiori of this Agreement is for any reason
held by a court of competent jurisdiction to be invalid, unenforceable or contrary to public pollcy
or any law, then the remainder of this Agreement shall not be affected thereby and shall remain
in full force and effect.

19. No amendments or modiﬁcaﬁons of this Settlement Agreement shall be valid
unless set forth in wntmg and signed by the duly authorized representatives of each Party

20. This Agreement shall be deemed to be effective immediately upon its full
execution by all Parties.

21.  This Agreement contains the entire understanding among the Parties with regard
to the matters herein set forth, and is intended to be and is a final integration thereof. There are
no represeritations, warranties, agreements, arrangemerits, undertakings, oral or written, between
or among the Parties hereto relating to this Agreement which are not fully expressed herein,
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