July 17, 1997

Mr. Scott M. Sheplak, P.E.

Bureau of Air Regulation

Florida Department of Environmental Protection
Twin Towers Office Building

2600 Blair Stone Road RECE i VE

Tallahassee, Florida 32399-2400

J
Re:  Draft Title V Permit No.: 1050217-001-AV U 18 1997
Mulberry Cogeneration Facility A BUREA Uo
Dear Mr. Sheplak: GULAT’ON

I have enclosed an affidavit from The Polk County Democrat showing that the PUBLIC NOTICE OF
INTENT TO ISSUE TITLE V AIR OPERATION PERMIT for the Mulberry Cogeneration Facility located
near Bartow, Florida was published in their paper on Thursday July 10, 1997.

Since we did not receive the affidavit until today, I am sending a copy of the affidavit and the public notice
via facsimile to your office and sending the original via overnight carrier.

If you have any questions please call me at 941-682-6338.
Sincerely,
Polk Power Partners, L.P.

by Polk Power GP, Inc.
its general partner

Allan Wade Smith
General Manager

enclosure
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POLK POWER G.P., INC. e 1125 U.S. HWY 98 SOUTH  SUITE 100 » LAKELAND. FLORIDA 33801
941-682-6338 o 941-683-8257 FAX
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AFFIDAVIT OF PUBLICATION
The Polk County Democrat

Published Semi-Weekly
Bartow, Polk County, Florida

Case No.

STATE OF FLORIDA
COUNTY OF POLK

Before the undersigned authority personally appeared
e

Mary G. Fris
Trgsurerrlsbl s gho on oath says that (s)he is
: . (¥ ounty Democrat, a new. T
published at Bartow, Polk County, Florida; that the attached copy of advertisesgg:i

being a Public Notice .

matter of Intent to Issue Air Operation Permit in the
#1050217-001-AV

in the . - :

of Court, was published in said newspaper in the issues

July .10, 1997 :

BmAfﬁ.am funher says that TI!e Polk County Democrat is a newspaper published at
w, in §md Pplk County, Florida, and that said newspaper has heretofore been continu-
ously published in said Polk County, Florida, each Monday and Thursday, and has be,c:,l
entn?red as second class matter at the post office in Bartow, in said Polk Count;/ Florida forg
period of one year next preceeding the first publication of the attached cop); of adve,rﬁse-
ment; aqd affiant Mer says that he has neither paid nor promised any person, firm, or
corporation any discount, rebate, commission, or refund for the purpose of secun th

advertisement for publication in said newspaper. ne e

Signed m””';yOa ?M

Sworn to and subscribed before me this

____ day of

, 19 s
9th

by July

. Mary G. Frisbi
who is personally known to me. Y risbie
e ()

(Print:925N fypel Ted OF Notary Public)
Notary Public

My Commission Expires:

BN e e

Carolyn Joanne Ethington

Comm. No. CC 425992
My Comm. Exp. Dec. 13, 1998
Bonded thru Pichard Ins. Agcy.

~ 23
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FUBLIC NOTICE
OF INTENT TO ISSUE
THLE V
AIR OPERATION
PERMIT
STATE OF FLORIDA
DEPARTMENT
OF ENVIRONMENTAL
PROTECTION
Titte V DRAFT Permit No.:
1050217-001-AV
Mulberry Cogeneration
. Polk County ’

The Department of Environ-
mental Protection (permitting
authority) gives notice of its
Intent to Issue a Title V air oper-
ation permit to Polk Power
Partners, L. P. for the Mulberry
Cogeneration Facllity located
at 3800 County Road 555,
Bartow, Polk County. The appl-
\cant's name and address are:
Polk Power Partners, L. P.,
1125 US 98 South, Suite 100,
Lakeland, FL 33801.

The permitting authority will
Issue the Tite V PROPOSED
Permit, and subsequent Title V
FINAL Permit, In accordance
with the conditions of the Title V
DRAFT Permit unless a
response recelved In accor-
dance with the following proce-
dures results in a different deci-
sion or significant change of
terms or conditions.

The permitting authority will
accept written comments.
concemning the proposed Title:
V DRAFT Permit issuance
action for a period of 30 (thirty)
days from the date of publica-
tion of this Notice. Written
commaents should be provided
to the Department's Bureau of
Air Reguition, 2600 Blair Stone
Road, Mail Statlon #5505,
Tallahassee, Florida
32399-2400. Any written
comments filed shall be made
avallable for public inspection.
1§ written comments received
rasult in a significant change in
this DRAFT Permit, the permit-
ting authority shaill issue a
Rovised DRAFT Permit and

Public Notice.

The permitting authority will
issue the permit uniess a timely
petition for an administrative
hearing is filed pursuant to
Sections 120.569 and 120.57,
Florida Statutes (F. S.), or a

. party requests mediation as an

alternative remedy under
Section 120.573, F. S., before
the deadline for filing a petition.
Choosing mediation will not
adversely affect the right to a
hearing of mediation does not
result In a setdiement. The
procedures for petitioning for a
hearing are set forth below,
followed by the procedures for
requesting mediation.

A person whose substantial
interests are affected by the

_proposed permitting decision

may petition for an administra-
tive hearing in accordance with
Sactions 120.569 and 120.57,
F. S. The petition must contain
the information set forth below
and must be filed (received) In
the Office of General Counsel

* of the Department of Environ-

mental Protection, 3900
Commonwaealth Boulevard,

' Mail Station #35, Tallahassee,

Florida 32399-3000 (Tele- .

phone: 904/488-9730; Fax:

* require, if applicable, another
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© tioner, the applicants name

904/48, 1938). Patitions must
be filec: within "14 (fourtean)
days of publication of the public
notice’ or withip 14 (fourteen)
days of receipt of the netice of
Intent, whichever occurs first. A
petitioner must mail a copy of
the petition 10 the applicam at
the address Indicated above, at
the time of filing. The failure of
any persontotilea petmon (ora
request for mediation,

applicable time period shall

constitute a walver of that
person's right’ to' request an

administrative detérmination
(hearing) under Sections

' 120.569 and 12057, F. S, or |

1o intervens In this proceeding
and participate as a party 1o it.
Any subsequent Intervention
will be only at the approval of
the presiding officer upon the
filing of a motion in compliance
with Rule 28-5.207 of the Fiori-
da Administrative Code.

A petition must contaln the
following information:

(a) The name, address, and
telephone number of each peti-

and address, the Permit Flle
Number, and the county in
which Ihe pioject is proposed;

(b} A'statement of how and
when each petitioner received
notice of the permitting authori-
1y's action or proposed action;

{c) A statement of how each
petitioner's substantial inter-
osts are affected by the permit-
ting authority’s action or prop-
osed action;

{d) A statement of the mater-
{al facts disputed by the peti-
tioner, it any;

(e) A statement of the facts
that the petitioner contends
warrant reversal or modifica-
tion of the permitting authority's
action or proposed actlon;

() A statement Iidentifying
the rules or statutes that the
petitioner contends require
reversal or modification of the
permitiing authority's action or
proposed action; and,

(Q) A statement of the refief
sought by the petitioner, stating
precisely the action that the
petitioner wants the permitting
authority to take with respect to
the action or proposed action
addressed In this notice of
intent. .

Because the administrative
hearing process is designed to
formulate final agency action,
the filing of a petition means

' that the permitting authority’s

final action may be different
from the position taken by it in
this notice of intent. Persons
whaose substantal interests will
be affected by any such final
decision of the permitting
authority on the application
have the right to petiton to
become a party to the proceed-
Ing, in accordance with the
requirements set forth above.

A person whose substantial

‘interasts are affected by the

permitting authority's proposed
permiting decision, may elect
1o pursue madlatlon by asking

B o B

as ’
discussed below) ‘within the :

" all parties to the proceeding 10

agrea to such madiation and by

tiling with the Department of

Environmantal Protection a
request for mediation and the
written agreement of all such
parties to mediate the dispute.
The request and agreement
must be fliled In (received by)

1 the Office of General-Counsel

of the Department of Environ-
mental Protection, 3900
Commonwealth Boulav‘ard,

. Mall Station #35, Tallahassee,

FL 32399-3000, by the same
deadline as set forth above for.
the ftiling of ‘a petition.

A request far madiation must
contaln the tollowing
information:

(a) The name, address ‘and
telephone number of the
person requesting mediation
and-that person's representa-
tive, if any;

(b) A siatement of the preli-
minary agency action;

(c) A statement of the rellef
sought; and,

(d) Either an explanation of

. how the requestar's substantial
_Interests will be atfected by the
‘actlon or proposed action
-addressed in' this notice of

intent or a statement clearly
ldentifying the petition tor hear-
ing that the requester has
already filed, and incorporating
it by reference.

The agreement to rmediate
must inciude the following:

(8) The names, addresses,
and telephone numbers of any

. persons who may attend the

mediation;

{b) The name, address, and
telephone number of the
mediator selected by the
parties, or a provision for
salecting & mediator within a
specified time;

{c) The agreed allocation of

the costs and fees associated

with the mediation;

.{d) The agreement ot the
partes on the confidentiality of
discussions and documents
introduced during mediation;

{e) The date, ime, and place
of the first mediation session,
or a deadline for holding the
first session, if no mediator has
yet been chosen;

{f) The name of each party’s
representative who shaill have
authority o setde or recom-
mend settlement; and,

(9) ‘The signatres of ail
parties or their authorized
rdpresentatives.

‘As provided iIn Section
120.673, F. S., the timely
agreement of all parties to
mediate will toll the time Himita-
tions " imposed by Sections
120.569 and 120.57, F. S., for
‘requesting and holding an
adninistrative hearing. Unless
otherwise agreed by the
paties, the mediation must be
corcluded within 60 (sixty)
dars of the execution of the
agnement. If mediation resuits '
in satlement of the administra-
tivedispute, the Department of
Entironmental Protection must
entr an order Ineorporat!ng
- wWe - -

{

the agresment of the partles in
accordance*with the provisions-
of Sectlon 403.0872(7), F. S. If
mediation terminates without
seattlamant of the dispute, the

;. permitting authority shall notify

. and 120.57, F. S.,

all parties In writing that the
administrative hearing proces-
ses under Sections 120.569
remain
avallabile for disposition of the

. dispute, and the notice will

" specity the deadlines that then

. will apply for challenging the
1 agency action and .electing

. remedies under those two
statutes.

'! in addition to the above,

. pursuant to 42 United States
,Code (U.S. C.) Section
7661d(b)(2) any person may

' petition the Administrator of the
.EPA within 80 (sixty) days of
the expiration of the Admini-
strator's 45 (forty-five) day
review period as established at
42 U. 8. C. Section
'7661d(b){1), to object to
issuance of any permit. Any
petition shall be based only on
objections to the permit that
were raised with reasonabie
spacificity during the 30 (thirty)
day public comment period
provided in this notice, uniess
the petitioner demonstrates to
the Administrator of the EPA
that it was Impracticable to
raise such objectians within the
comment pariod or unless
grounds for such objection
arose after the comment

" period. Filing of a petition with
the Administrator of the EPA
does not stay the effective date
of any permit properly issued
pursuant to the provisions of
.Chapter 62.213, F. A. C. Peti-

tions filed with the Administra-

tor of EPA must meet the
requirements of 42 U. S, C.
Section 7681d(b)(2) and must
be filed with the Administrator
of the EPA at 410 M. Street,
SW, Washington, D. C. 20480.

A complete project file is
avaliable for public Inspection
during the normal business
hours, 8:00a. m. 0 5:00p. m.,
Manday through Friday, excopt

. legal holidays, at: Permitting
Authority: Department of Envir-
onmental Protection, Bureau of

- Alr Regulatlon, 111 South
Magnotia Driva, Sulte 4, Talla-
hassee, Florida 32301, Tele-
phone: S04/488-1344, Fax:
904/922-8979: Affected
Districvl.ocal Program: South-

. west District 3804 Coconut
Palm Drive, Tampa, FL
338198-8218, Telephone:
813/744-6100, Fax:
813/744-6084.

The complete project file
includes the DRAFT Permit,
the application, and the infor-
mation submitted by the
responsible official, exciusive
of confidential records under
Section 403.111, F. S. Inter-
ested persons may contact
Scott m. Sheplak, P. E£., at the
above address, or call
804/488-1344, for addlﬂonal
information.

July 10 1997-1909

——



