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Attached 1is an Alternate Test Procedure Order approving Lykes
Pasco, Inc.'s request to use EPA Method 8 (Visible Emissions
Observation) with an emission limit of no visible emissions (5%
opacity) in lieu of EPA Method Sr(Stack Sampling).

The Bureau of Air Regulation, the affected District, the affected
county program and the Office of General Counsel have reviewed
the request. ' : '

I recommend your approval.:
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; STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

In the matter of:
OGC File No.

Permit No. AC51-166207
ASP-8C-A-01

LYKES PASCO, INC.

e e et e et

Petitioner

"ORDER APPROVING REQUEST

FOR

ALTERNATE TEST PROCEDURES AND»REQUIREMENTS

Pursuant to Rule 17—2.700(3), Flérida Adminicstrative Code,
" Lykes Pasco, Inc., petitioner, submitted a request for approval
.of fhe use of EPA Methqd 8 1in lieu. of EPA Method £t for
compliance verification procedures for petiiioner's No. 2 Coffee
BeanlLine, permit number ACE1-166207, located in Pascp County.
_Having considered petitioner's written reguest and all
,supporéing documentation, the following Findings of Fact,
Conclusions of Law, and Order are entered: T T

FINDINGS OF FACT

1. On July 27, 1989, petitioner specifically recuested to
use EPA Methoéd 9 in lieu of EPA 1Me£hod 5 for annual testing
»requirements fof particulate matter emissions from the No. 2
Coffee Bean Line as specified in permit number AC51-166207,
specific condition numbers ¢4 and .5. Purther, petitioner,

requests an emission limit of no visible emissions (5% opacity)

in lieu of the less stringent 20% opacity presenily allowed.



2. As Jjustification fer the waiver of the a#nual EPA"
Method 5 compliance test requirements, petitioner steted that an
annual EPA Method 9 test wquld be conducted with a more
stringent visible emission limit of no visible emissions (5%
opacity).v '

- CONCLUSIONS OF LAW

1. The Department has jurisdiction to consider
petitioner's request pursuant to Section 403.061, Florida
Statutes, and Rule 17-2.700(3), Florida Administrative Code.

2. The Department retains the right to require a
gquantitative comp;iance test pursuant to 1772.700(2)(b) if,
after investigation, it is believed that any applicable emission ’
standard is being violated.

3. Petitioner has demonstrated that the proposed alternate
compliance verificetion method would be edequate to verify the
cempliance of the unit with the particulate matter and visible
emission limiting standafds.

ORDER
. T

Having considered petitioner's written request and
supporting dbcumentation, it is hereby ordered that:

1. The relief requested by petitioner is granted;

2. Petitioner shall  conduct the appropriate visible
emmission tests using the procedures specified in Rule 17-2.700;
‘and

3. ©Petitiorer shall submit the test results-to the Deputy
‘Aseistant Secretary for the Southwest District prior to

Sepﬁember 30, 1990.



CEn T o e s g
 RIGHT TO APPEAL - - - -~ ;

Any party to this Order has 'Ehe right to seek judicial“
review of the Order ©pursuant to Section 120.68, Florida
Statutes, by tbe filing of a Notice of Appeal pursuant to Rule
9.110; Florida Rules of Appellate Procedure, with the Clerk of
the Department in the Office 'of General Counsel, 2600 Blaif
Stone Road, Tallahassee, Florida 32399-2400; and by filing a
copy of the 'Notice of Aépeal accompanied by the applicable
filing fees with the appropriate District Cdurt of Appeal. - The
Noticeuof Appéal.must be filéd within 30 days from the date the
thice ~of Agehcy Action is filed with the Clerk of the

Department.

PETITION FOR ADMINISTRATIVE REVIEW

l, A person whose substantial interests are affected by
the Department's decision_ may petition for an administrative
préceéding {hearing)} in' accordance with Secﬁioﬁ 120;57, Florida
Statutes. The petition must contain the iﬁformation»set forth
below and must be filed (received) in the Office of G%peral
Counsel of tﬁe Department at 2600 Blair Stone Road, TaII;;assee,
Florida 32399-2400, within 21 days of receipt of this Ordér.
Petitioner shall mail a copy of the petitiﬁh to the applicant at
the timé‘of filing. Failure to file a petition within this time
period shall constitute -a waiver of any right such person ﬁay
have to request an administrative determinatioﬁ (hearing) under_

-Section 120.57, Floriasa Statutes.

2. The petition shall contain the following information:



(a) The ﬁame,' address, and telephone number ?of each
petitioner, the applicant's name and address, and the ﬁepartment
File‘Number;

‘(b) A statement of how and whén each petitioner received
notice of‘the Department’s action or proposed action;

(c) A sﬁatement of how each petitioner's substantial
interests are affected by the Department's action or proposed
action; |
| (d):'A statement of the material facts ‘disputed by
petitiOner, if any; |

| (e} A statement of facts which‘petitioner.conténds warrant
reversal or modification of the Department's action or proposed
aétion;

(£) A statement of which rules or statutes petiﬁioner‘
contends require reversal or modifidation of the Department's
action or proposed action; and

(g) A statement of the reliéf sought by petitioner, stating
precisely the action petitioner wants. the Department to” take
with respegt to the Department;s action or pfoposed.aCt{g;iﬁ

3. If a petition is filed, the administrative hearing
process 1is designed to iormulate agency action. Accordingly,
the Department's final éétion may be different from the position
taker by it in this Order. Persons whose substantial interests
will be affected by any decision of the Department with regard
to the applicant have the right to éetition to become a party'to
the procéeding. The petition must conforh with the reguirements

specified above and be filed (receiyed) within 21 days of



receipt of this notice in the Office of General Counsel at 2600 - "7

Blair Stone Road, Tallahassee, Fiorida 323%9-2400. Failuré ﬁo
petition within the allowed time frame constitutes a waiver of
‘any right such person has to request a hearing under Section
120.57, F.S., ané to participate as é party to tﬁis proceeding.
Any subsequent intervention will only be at the approval of the
presiding officer upon motion filed pursuané to Rule 28-5.207,
F.A.C.

4. This Order constitutes final agency action unless a
petition is filed in accordance with the above paragraphs or
ﬁnless a request for extension of time in which to file a
pétition is filed within .the time specified for filing a
peti;ion and conforms to Rule -17—103.070. F.A.C. Upon tihely
filing of a petition or a request for an extension of time this
Order will not be effective until further Order of the

Department.

DONE AND ORDERED this Z 5 day of 2/ , 1990 in

Tallahassee, Flbrida*

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION

DALE TWACHTMANN

Secretary

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida
32399-2400 -

(904) 488-4805



‘CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Order
has been mailed, postage prepaid, to Mr. M., J. Mulholland,. Lykes
pasco, Inc., P. O. Box 97, Dade City, Florida, 32397-0097,

this day of  , 1990.

GARY SMALLRIDGE :
Assistant General Counsel

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida 32399-1400

Telephone (904) 488-9730



