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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

KISSIMMEE UTILITY AUTHORITY
(CANE ISLAND POWER PARK),

Petitioner,
va .

DEPARTMENT OF ENVIRCNMENTAL
PROTECTION,

Respondent .

Case No. 98-3619EPP
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ORDER OF ADOPTION

THIS CAUSE came on for

consideration upon the Joint Motion

for Corrected Recommended Order, and the Jointly Filed Proposed

Corrected Recommended Order

is, therefore,

hoth filed on September 10, 1999, It

ORDERED that the Jointly Filed Proposed Corrected

Recommended Order, a copy of which is attached, is ADOPTED by

this order and incorporated

stated herein.

by this reference as though fully

DONE AND ORDERED this 2344 day of September, 1999, in

. Tallahassee, Leon County, Florid
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COMPOSTTE EXHIBIT A

DANIEL-MANRY
Administrative Law Jud

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
{B50) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 2344. day of September, 1999.
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Robert Elias, Esquire

Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

James Antista, Esquire

Game and Fresh Water Fish Commission
Bryant Building

620 South Meridian Street
Tallahassee, Florida 323929-1600

Scott Goorland, Assistant General Counsel
Department of Environmental Protection

3900 Commonwealth Boulevard, Mail Station 35
Tallahassee, Florida 32399%-3000

Ben Sharma, Professional Engineer
Kissimmee Utility Authority

Post Office Box 423219

Kissimmee, Florida 34742-3219

Claude L. Engle

Florida Municipal Power Agency
7201 Lake Ellenor Drive
Orlando, Florida 32809

Sherry Spiers, Asstistant General Counsel
Department of Community Affairs

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Tasha Buford, Esquire

Young, van Assenderp & Varnadoe, P.A.
225 South Adams Street, Suite 200
Post Office Box 1833

Tallahassee, Florida 32302-1833

Cecile I. Ross, Esquire

South Florida Water Management District
3301 Gun Club Road

Post Office Box 24680 i
West Palm Beach, Florida 33416-4680

Greg Golgowski, "Acting Executive Director
East Central Florida Regional Planning
1011 Wymore Road, Suite 105

Winter Park, Florida 32789

Rob Magnaghi, County Manager
Osceola County

17 South Vernon Avenue, Room 117
Kissimmee, Florida 34741
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Sheauching Yu, Assistant General Counsel
Department of Transportation

Haydon Burns Building

605 Suwannee Street

Tallahassee, Florida 32399

William Cochran Keating, IV, Staff Counsel
Florida Public Service Commission

2540 Shummard Oak Boulevard

Gerald L. Gunter Building, Room 370
Tallahassee, Florida 32399-0850

Frederick M. Bryant, Esdquire
Williams, Bryant Law Firm
Post Office Box 4128
Tallahassee, Florida 32302
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JOINTLY FILED PROPOSED CORRECTED RECOMMENDED ORDER

Pursuant to notice, this cause came on for formal hearing before Daniel Manry, duly
designated Administrative Law Judge of the Division of Administrative Hearings, in Kissimmee,

Florida on June 1, 1999. The appearances were as follows:

APPEARANCES

For the Kissimmee Utility Authority: TASHA O. BUFORD, Esquire
Young, van Assenderp,
Vamadoe & Anderson, P.A.
Gallie’s Hall
225 South Adams Street
Post Office Box 1833
Tallahassee, FL 32302-1833

KENZA VAN ASSENDERP, Esquire
Young, van Assenderp,

Vamadoe & Anderson, P.A.
Gallie’s Hall
225 South Adams Street
Post Office Box 1833
Tallahassee, FL. 32302-1833

For the Department of Environmental Protection: SCOTT A. GOORLAND
Assistant General Counsel
State of Florida
Department of Environmental Protection
Office of General Counsel
3900 Commonwealth Boulevard, MS-35
Tallahassee, Flornda 32399-3000
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STATEMENT OF THE ISSUE
The issue t(; be resolved in this proceeding concerns whether certification should be
granted to the Kissimmee Utility Authority and Florida Municipal Power Agency (KUAfFMPA)
for Cane Island Units 1, 2 and 3 (Units 1-3) at the KUA Cane Island Power Park in Kissimmee,
Florida, in accordance with the pertir.lent provisions of Sections 403.501 through 403.518,
Florida Stat.utes.

PRELIMINARY STATEMENT

This proceeding arose on the application by the Kissimmee Utility Authority and Flonda
Municipal Power Agency ("KUA/FMPA") for a power plant site certification for their existing
Units 1 and 2 and the proposed Cane Island Unit 3 and assoctated facilities (the Cane Island
Unit 3 project). The project and the application include construction of a proposed, new, off-site
230 kilovolt (kV) transmission line to connect to Florida Power Corporation’s Intercession City
generating plant located one-quarter mile to the west of the Cane Island site boundary.

The Florida Public Service Commission (“PSC”) issued a determination of need for Unit
3 on October 7, 1998, in accordance with Section 403.519, Florida Statutes. Thereafter, a land-
use hearing was conducted before the undersigned on November 17, 1998, in accordance with
Sub-Sections 403.508(1) and (2) and 403.5175(3), Florida Statutes. A Recommended Order was
entered and that Recommended Order was adopted by the Governor and Cabinet sitting as the
Siting Board on March 9, 1999. |

The subject certification hearing was held as noticed on June 1, 1999, in accordance with
Section 403.508(3), FILSrida Statutes. The hearing was conducted for the purpose of receiving
evidence concerning whether there is compliance with criteria contained in Section 403.5175,

Florida Statutes; 403.502, Flonda Statutes; and Section 403.519, Florida Statutes.
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KUA/FMPA presented prefiled written testimony of fourteen (14) witnesses and thirteen
(13) exhibits numbered KUA-1 tHOngh KUA-13, including the Cane Island Units 1-3 Site
Certification Application (SCA) as amended and identified as Exhibit KUA-6. A Joint
Stipulation Between the Parﬁes stipulating to the prefiled testimony and exhibits, stipulating to
acceptance of the expert witnesses, stipulating that there were no facts at issue, and stipulating to
the proposed Conditions of Certification was presented by KUA/FMPA. The KUA/FMPA
expert witnesses were admitted as proffered, as was the KUA/FMPA preﬁled' testimony,
exhibits, and Joint Stipulation Between the Parties. The witnesses and exhibits are more
particularly described in the record in this proceeding, a transcript of which has been filed.

The Department of Environmental Protection presented the testimony of Hamilton S.
Oven, Jr., Admiﬁistrator of the Siting Coordination Office of the Department of Environmental
Protection ("DEP" or “Department”) and a licensed professional engineer. He was admitted as
an expert in electrical power plant siting and the power plant siting process. The Department had
three (3) exhibits admitted into evidence (DEP-Ex.1 through DEP-Ex.3), including Mr. Oven’s
resume.

Opportunity was afforded for members of the general public to 'zlppear; however, no
members of the public appeared.

Upon concluding the taking of evidence, KUA/FMPA elected to order a transcript of the
proceedings. Accordingly, a Proposed Recommended Order was timely submitted and has been
considered in the rendition of this Recommended Order.

FINDINGS OF FACT

1. The Kissimmee Utility Authority and Florida Municipal Power Agency are each fifty

(50) percent joint owners of Cane Island Units 1 and 2 (Sharma prefiled test. at 3).
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2. The Cane Island Power Park (“Power Park™) is an existing power plant site located in
an unincorporated al;ea ofOsceola County, situated five (5) miles west of the City of Kissimmee,
one (1) mile northwest of Intercession City and just north of the Old Tampa Highway (Site
Certification Application, Vol. 2, at 2-1). The Reedy Creek Swamp surrounds the site on three
sides (DEP-Ex.2 at 12). The site is bordered on the south by the CSX railroad. Id. The lands
bordering the site on the west, north, and northeast are uninhabited conservation areas. Id.
During permitting of Cane Island Units 1 and 2, approximately 876.1 acres of the Power Park
uplands and wetlands were dedicated to the South Florida Water Management District
(“SFWMD?”) as a conservation area. Id. The nearest residents are located approximately 0.6 mile
to the south of the generating Units along Old Tampa Highway and 0.8 mile to the southeast. Id.

3. The Cane Island Power Park encompasses approximately 1,026.5 acres (Site
Certification Application, Vol. 2, at 2-1). Of approximately 1,026.5 acres only approximately
150.4 acres have been allocated for development of power generation and support facilities (Id.;
DEP-Ex.2 at 1). The proposed Unit 3 will be constructed on approximately five (5} acres of that
approximately 1,026.5 acre existing Power Park site (SCA, Vol.2 at 4-1).

4. The Department is an agency of the State of Florida charged, in pertinent part, with
jurisdiction over and regulation of the certification of power plant siting and operation, in
accordance with the various provisions of the Florida Electrical Power Plant Siting Act, Sections
403.501-403.518, Florida Statutes, and related rules cited and discussed elsewhere herein.

5. Notice of the certification hearing was accorded to all parties entitled thereto as well
as to the general public (KUA-Ex.2 G and H).

6. The existing Power Park began commercial operation in 1995. It currently consists of

a simple cycle combustion turbine generating unit known as Unit 1, a combined cycle



combustion turbine generating unit known as Unit 2, a fuel oil unloading facility, a switch yard,
industrial wastewater treatment facilities, water tanks, two (2) No. 2 fuel oil storage tanks, water
treatment facilities, as well as maintenance shops and a warehouse (SCA, Vol. 2 atl-1,
Fig. 2.1-3).

7. The on-site facilities of the Cane Island Unit 3 project consist of a new combined-
cycle electric generating unit which includes one combustion turbine, a heat recovery steam
generator and a steam turbine generator (SCA; Vol. 2, at 2-1). An additional 1 million gallon
No. 2 oil storage tank is planned for installation that will allow all the Cane Island units to
operate at full load for approximately three days on No. 2 oil (Sharma prefiled test. at 4). A
second mechanical draft cooling tower using treated sewage effluent from the City of Kissimmee
effluent pipeline will be installed to provide cycle cooling water for Unit 3 (DEP-Ex.2 at9).
Additionally, 2 new 230 kV transmission line will be constructed from the plant to Florida Power
Corporation's Intercession City Plant (SCA, Vol. 2 at 6-1).

CONSISTENCY AND COMPLIANCE WITH LOCAL COMPREHENSIVE PLAN AND
LAND DEVELOPMENT CODES

8. On November 17, 1998, the Division of Administrative hearings conducted a public
hearing as required by Section 403.508, Florida Statutes, to determine whether the power plant
site would be consistent and in compliance with existing land use plans and zoning requirements.
Id. On December 8, 1998, the Administrative Law Judge issued an Order of Adoption that
recommended, "that the site as used and proposed is consistent and in compliance with the land
use plans and zoning ordinances of Oscecla County". Id. On March 9, 1999, the Siting Board
adopted the Administrative Law Judge's Order and found the site as used, and as proposed to be

used, consistent and in compliance with Osceola County's land use plans and zoning ordinances.

1d.

L J)



9. Unit 3 will further the goals, objectives, and policies of the Economic Development
Element of the Oscéola County Comprehensive Plan. (Joint Stipulation at 5.) The construction
phase of Unit 3 is expected to create approximately 240 temporary jobs during the peak of
constmctibn. (Grotts prefiled test. at 6.) KUA will retain two additional full-time workers to
assist with operation of Unit 3. Id. at 8.

PSC NEED DETERMINATION

10. On October 7, 1998, the Public Service Commission issued Order No. PSC-98-1301-
FOF-EM, determining the need for the proposed combined cycle Unit 3 to be constructed at
Cane Island Power Park. (DEP-Ex.2, App. ITA.)

CAPITAL COSTS AND SCHEDULING

11. KUA/FMPA will invest approximately $117.6 million in Unit 3 and its associated
facilities. (Sharma prefiled test. at 5.)

12. Mobilization and physical construction of Unit 3 are scheduled to begin on
October 1, 1999, with commercial operation commencing on June 1, 2001. (Sharma prefiled
test. at 5.)

GENERATING UNITS

13. Cane Island Unit 3 will be a 1-on-1, "F“‘ class combined éycle unit consisting of one
combustion turbine, one heat recovery steam generator (HRSG) and one steam turbine. The
estimated net output of the unit at International Organization for Standardization (ISO)
conditions is 262 MW which includes a reduction of four (4) percent for degradation. Current
plans are for the unit to have evaporative cooling and a small amount of duct firing to allow the

steam turbine to be fully loaded during hot ambient temperatures. The unit will burn natural gas



as a primarj fuel and will be capable of burning low sulfur, No. 2 oil as backup fuel. (Sharma
prefiled test. at 4.)

14. The existing Unit 1 is a nominal, 40 MW simple cycle, combustion turbine unit.
(SCA, Vol. 2, at 1-1.) Existing Unit 2 is a nominal, 120 MW combined-cycle uni—t. Id. With the
additiqn of Cane Island Unit 3, the generating capacity at the Cane Island Power Park will more
than double from 160MW to approximately 410MW.

TRANSMISSION FACILITIES

15. Electric power and energy supplied from KUA-owned generators and purchased
capacity is delivered through 230KV and 69KV transmission lines to eight (8) distribution
substations. (Sharma prefiled test. at 4.) Unit 3 will use some of the existing transmission
facilities. The addition of Unit 3 will require the construction of a new, offsite, 230KV
transmission line to be constructed from the plant to Florida Power Corporation's Intercession
City Plant located west of Reedy Creek. (DEP-Ex.2 at 11.) The initial segment of the proposed
transmission line will be constructed on existing transmission structures as the line exits the
Power Park switch yard. (DEP-Ex.2 at 11.) It will then be constructed as a single circuit design
on single pole, tubular steel structure with drilled concrete pier foundations c;apable of supporting
a double circuit in a 120 foot wide right-of-way. Id. Construction of a portion of the line will
require crossing and clearing wetland areas associated with the Reedy Creek Swamp. Id. An
associated access road will be constructed to allow for erection‘_rand maintenance of the line. Id.
Overall, adverse environmental impacts from the construction of new transmission line are
expected to be slight. I_d_ No long-term, significant changes in diversity or abundance of wildlife

are expected. Id.



16. Both the electric and magnetic fields for the new transmission line will be in
compliance with all applicable standards of Chapter 62-814, Florida Admunistrative Code,
Electric and Magnetic Fields. (DEP-Ex.2 at 11.}

NATURAL GAS PIPELINE LATERAL

17. The natural gas to be used to fuel Unit 3 will be pumped to the site by way of the
existing Florida Gas Transmission system utilizing the existing KUA lateral. (DEP-Ex.2 at 9.5
All fuel handling and metering facilities, will meet the applicable requirements of the Florida
Department of Environmental Protection, as specified in Chapter 62-762, F.A.C., and will meet
all applicable requirements of the applicable National Fire Prevention Association codes. [d.

WASTEWATER TREATMENT

18. Sanitary wastewater produced during normal plant operations will continue to be
routed to the onsite septic tank and drain field system. (DEP-Ex.2 at10.) The two new
employees expected to be associated with Unit 3 will increase sanitary wastes by approximately
80 gallons per day (gpd). Id. This minor increase in the current 3,000 gpd flow can be
adequately accommodated by the existing system. Id.

19. Process wastewaters consist of service water treatment system backwash water,
water from equipment and floor drains, neutralization basin effluent, steam cycle (boiler)
blowdown and evaporative cooling tower blowdown. Id. These wastewaters are now being
treated appropriately by the onsite, industrial waste treatment system. Id.  Neutralized
wastewater from.this system, steam cycle blowdown, and cooling tower blowdown from Unit 3 -
operations will be treated and discharged to the City of Kissimmee municipal effluent pipeline as

is currently done. [d.



20. Water discharging through plant floor drains with the potential for oil contamination
is routed through an oil/Awater separator and percolation pond for treatment before discharge to
onsite groundwater. (SCA, Vol. 2 at 5-25.) |
WELL FIELD

21. Groundwater withdrawals from the two (2) existing deep wells that serve the Cane
Island Power Park are permitted by the SFWMD. (SCA, Vol. 2, at 5-29.) The current annual
allocation is 75 million gallons. Id. These wells will also supply Unit 3 service and potable
water demands. (DEP-Ex.2 at 50.) KUA/FMPA has requested authorization for the use of well
water under emergency conditions, such as the disruption of effluent supply from the City of
Kissimmee. (Sommerfield prefiled test. at 5-6.) The annual allocation requested, which includes
the emergency use, is 283 million gallons. (DEP-Ex.3 at 48)) Four new wells will be installed
onsite to provide the emergency use withdrawals (DEP-Ex.2 at 50) No adverse impacts are
anticipated from the increased withdrawals. (Sommerfield prefiled test. at 7.)

FUEL SUPPLY AND STORAGE

22. A new 1 million gallon, above-ground fuel oil (No. 2) storage tank will be added at
the Power Park for Unit 3 (SCA, Vol. 2, at 3-7). This tank will tie into ‘and use the existing
backup fuel system associated with Units 1 and 2. Id.

23. The existing fuel oil storage consists of two above-ground tanks {one 300,000 gallon
tank for Unit. 1, and one 700,000 gallon tank for Unit 2). Id. The construction, materials,
installation and use of the bulk storage tanks conform to American Petroleum Industry (API)
Standard 650, Americah Institute of Steel Construction (AISC), American Society for Testing

and Materials (ASTM), national Electric Code (NEC), and Occupational Safety and Health



Administration (OSHA) standards. Id. The locations of these storage tanks are indicated on the
Site Arrangement, Figure 2.1-3 of the Site Certification Application, Volume 2.

24. Fuel will be delivered to one of the three vertical oil storage tanks by tanker truck. Id.
The containment area for each fuel oil tank is provided by an earthen berm. ]d. Each berm is
designed to meet DEP requirerﬁents to provide containment for both 110 percent of the storage
capacity of the largest tank within the impoundment and a sufficient allowance for the design (10
year, 24 hour) rainfall storm event (approximately 7 inches). Id. In addition, each containment
area is provided with a synthetic liner which is protected with approximately 6 inches of sand. Id.
The liner is sufficiently impermeable to ensure that no oil can escape by infiltrating through the
liner and soil, and into surface or ground waters as required by DEP regulation. Id.

25. The fuel oil truck unloading station is located south of the Unit 1 storage tank as
indicated on. the Site Arrangement. Id. The unloading station consists of above ground and
double-walled, below grade piping running to the storage tanks outside and inside each of the
earthen berms. Id. The unloading station includes a manually operated isolation valve and a
check valve immediately adjacent to the unloading station. Id, This allow; immediate isolation
of the piping system from a spill at the delivery truck and prevents backflow spillage of oil from
the system. Id.

26. KUA’s existing Spill Prevention, Control and Countermeasures Plan and Facility
Response Plan will be modified as required to include Unit 3 facilities. Id.

FOUNDATION STABILITY

27. The geology of the Cane Island site consists of 30 to 50 feet of loose to medium

dense sands with intermittent layers of clayey and silty sands. Underlying the surficial layer was

30 to 50 feet of clayey silt, silty clay, and clayey sand. Limestone was encountered from 68 to
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102 feet below ground surface. Some localized areas of buried karstic activity were identified at
the site and were classified as past activity. (SCA, Vol 2, at 2-30 and 2-31.)

28. Foundations for Unit 3 are to be similar to the foundations types utilized for Units 1
and 2. The existing units were constructed using shallow foundatioqs consisting of mats and
spread and strip footings. Ground improvement methods consisting of stone columns, deep
dynamic compaction and rcompaction grouting were utilized to prepare the subsurface materials
for the constructed facilities. (SCA, Vol. 2 at 2-31.)

ARCHEQLOGICAL AND HISTORIC SITES

29. The Florida Department of State, Division of Historical Resources (“DOS DHR")
determined that the existing site was not likely to include significant archaeological or historical
resources and that the Cane I[sland project is unlikely to affect any properties listed, or eligible
for listing, 1n the National Register. (DEP-Ex.2, at 6.)

LAND-USE COMPATIBILITY

30. Construction noise, including preoperation steam pipe blowing and steam venting,
may be noticed by some neighbors. Id. at 12. Construction noise levels for site clearing and steel
erection are estimated to be between 40-45 decibels (dBA) at residences nc;cxrest the site. Id, The
cleaning of steam lines will generate loud noise in two to three minute bursts over a period of
several weeks. Id. A public notification response program will help mitigate the disturbance of
the steam blows to nearby residents. [d. Noise levels dun'n_g operation should not increase
significantly. Id.

31. Traffic im'I:.i'acts of the Unit 3 construction are expected to cause an increase in local
traffic, especially on Old Tampa Highway and US Highway 17/92. Id. The increased traffic is

not expected to exceed the Level of Service designated for the impacted roadwayvs and
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intersection. Id. During operation of Unit 3, there will be a slight increase in traffic due to the
two additional worl@rs on site and a slightly more frequent delivery of supplies or fuel to the
site. Id,

32.. The developed portion of the Power Park site is a sufficient distance from existing
public roads such that the intervening wooded areas conceal the facilities from public view. Id.
The screening vegetation aiso acts as a muffler to reduce operational noise as well as
construction noises. Id. The presence of the swamp system associated with Reedy Creek will
continue to act as a barrier to development in the immediate site vicinity on the east, north and
west. Id. at 13. This site location insures that construction of Unit 3 and operation of the Power ‘

Park will cause minimal disturbance to citizens of Osceola County. Id.

SOCIQECONOMIC IMPACTS

33, 'fhe construction of Unit 3 will have a positive impact on the local economy,
providing approximately 240 jobs at the peak of construction during the 20-month construction
period (Grotts prefiled test. at 6; SCA, Vol. 2 at 4-16). The vast majority of the construction
work force is expected to be filled by workers already residing in the sludy: area (Grotts prefiled
test. at 6). Direct construction payroll will be approximately $18 million. Id. Most of this
payroll amount, therefore, will directly benefit the area's economy. Id. at 6-7.

34. There will be no significant, long-term increase in demand by the Cane Island Power
Park for public services, either directly or indirectly, thro'ugh any increase in population
attributable to increased staffing. While the influx of the construction work force may increase
the demand for services from local governments and nearby sérvicc providers, representatives of
these entities have indicated that they have more than enough service capacity to accommodate

the construction work force (Grotts prefiled test. at 7).



AIR QUALITY

35. The Unit 3 combustion turbine is subject to pre-construction review requirements
under the provisions of Chapter 403, Florida Statutes, qnd Chapters 62-4, 62-204, 62-210,
62-212, 62-214, 62-296 and 62-297, Florida Administrative Code (“F.A.C.”). (DEP-Ex.2 at 16.)

36. The Cane Island Power Park is located in Osceola County, an area designated as an
attainment area for all criteria pollutants in accordance with Rule 62-204.360, F. A.C. Id.

37. The Unit 3 combustion turbine is subject to review under Rule 62-212.400, F.A.C.,
Prevention of Significant Deterioration (PSD), because the potential emission increases for
particulate matter/particulate matter less than 10 microns (PM/PM), carbon monoxide (CQ),
volatile organic compounds (VOC) and nitrogen oxides (NOx) exceed the significant emission
rates given in Chapter 62-212, Table 62-212.400-2, F.A.C. The PSD review consists of a
determination of Best Available Control Technology (BACT) for PM/PM,o, VOC, CO and NOy,
an analysis of air quality impacts on soils, vegetation and visibility and an analysis of air quality
impacts resulting from associated commercial, residential and industrial growth. Id.

-38. The Unit 3 combustion turbine will increase emissions of four pollutants at levels in
excess of PSD significant amounts: PM,p, CO; NOyx; and VOC. PM;o ;md NOy are criteria
pollutants and have defined national and state ambient air quality standards (AAQS), PSD
increments and significant impact levels. CO and VOC are criteria pollutants -and have only
AAQS and significant impact levels defined. Since the project’s VOC emissions increase is less
than 100 tons per year, no air quality analysis is required for VOC. Id. at 19.

39. Air emissions from the Unit 3 combustion turbine must not cause or contribute to a
violation of federal and state ambient air quality standards and PSD increments. All of Osceola

County is classified as a Class II area for PSD purposes. The Class I arca nearest to the Cane



Island Power Park is the Chassahowitzka National Wilderness area, located approximately 105
km northwest ofthé site. 1d.

40. An air quality analysis, undertaken in accordance with computer modeling
procedures approved in advance with the DEP, demonstrated that the project resulted in no
significant air quality impacts arising from the emissions. Therefore,. further air quality impact
studies which would include AAQS/NAAQS and PSD increment impact analyses for these
pollutants were not required. Id.

41. The Unit 3 combustion turbine is not a major source of hazardous air pollutants
(HAP) and is not subject to any specific industry or HAP control requirements pursuant to
Section 112 of the Clean Air Act, 42 U.S.C. s. 7401 et seq. Id. at 22.

42, The Unit 3 combustion turbine’s air emissions are not expected to cause any adverse
impacts on vegetation, soil or wildlife in the Cane Island Power Park vicinity or in the
Chassahowitzka National Wilderness areas, the nearest PSD Class | area. Id. at 21.

43. A regional haze analysis was performed which shows that the Unit 3 combustion
turbine will not result in adverse impacts on visibility in the vicinity o{' the Chassahowitzka
National Wildemess area. Id. at 22.

44. Short-term increases in the labor force during the construction phase will not result in
permanent or significant commercial and residential growth in the vicinity of the project. Any
resulting air emissions from residual growth will be very small, well distributed and will have no
significant impact on ambient air quality. Id.

BACT AND EMISSION RATES
45. A BACT analysis is intended to ensure that the air emission control systems selected

for a new project reflect the latest in control technologies used in a particular industry based on a
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cost-benefit approach, taking into account technical, economic, energy and environmental
considerations. BACT is a case-by-case analysis made by the permitting authority (DEP) during
P.S.D. permitting. Section 403.509(3), Florida Statutes. A BACT review for the Unit 2
com.bustion turbine was conducted for PM/PM;o; CO; NOx and VOC. (SCA, Appendix 10.7.)

46. The Department determined in the P.S.D. analysis that BACT for the Unit 3
combustion turbine particulate matter (PM/PMyp) emissions is use of natural gas as the primary
fuel and low ‘sulfur diesel fuel oil (distillate fuel oil) as a back-up fuel, good combustion
practices and a 10% opacity limitation. This is the most stringent form of control _technology
available for the control of particulate matter emissions from combustion turbines. (DEP-Ex.2
at 33)

47. The Department determined in the P.S.D. analysis that BACT for the Unit 3
combustion turbine for CO and VOC emissions consists of good combustion practices. The
economic, energy and environmental impacts associated with use of an oxidation catalyst were
too great to warrant its use based upon the BACT analysis, and upon recent BACT
determinations by DEP for similar un_its. As such, the BACT erﬁission limits for CO emissions
are 20 and 30 parts per million (ppm) while firing natural gas and distillaterfuel oil, respectively.
The BACT emission limits for VOC emissions are 4 and 10 ppm while firing natural gas and
distillate fuel oil, respectively. Id,

48. The Department determined in the P.S.D. anal)fsis that BACT for the Unit 3
combustion turbine NOx emissions consists of dry, low NOx (DLN) burners and water injection
during natural gas and distillate fuel oil firing, respectively. The environmental, economic and
energy costs associated with use of a selective catalytic reduction (SCR) system analyzed in

DEP’s BACT review process did not warrant the use of the SCR post-combustion control device.



As such, the proposed emissions for NOx are 9 and 42 ppm (dry at 15% oxygen) for natural gas
and distillate fuel o.il firing, respectively. Additionally, NOx emission limits of 9.4 and 12 ppm
apply during duct burner operation and intermittent simple cycle operation, respectively. Id.

49. No petition was filed under Section 403.508, Florida Statutes, challenging the
Department’s determination of BACT for P.S.D.; therefore, it is not at issue in this proceeding.
Section 403.508(3), Florida Statutes.

INDUSTRIAL WASTEWATER

50. The Power Park has five major sources of wastewater. (SCA, Vol. 2 at 3-16.) These
are sanitary wastewaters, oil/water separator effluent, cooling tower blowdown, chemical wastes
and boiler blowdown. Id. Process wastewaters will be treated and discharged at three locations.
Id. Oil/water separator effluent is, and will continue to be, routed to an onsite percolation pond
prior to ground water discharge. Id. Cooling tower blowdown, neutralization basin effluent, and
boiler blowdown will be combined and retumed to the City of Kissimmee effluent pipeline for
additional reuse or disposal at the Imperial Percolation Pond site. Id. Sanitary wastes will be
routed to the existing onsite septic tank/tile field system. [d. There is no source of leachate
associated with the existing Units 1 and 2, or proposed Unit 3 and, therefore, no basis for the
leaching process to occur. 1d.

51. It is estimated that 680,000 gpd of combined wastewater from cooling tower
blowdown, neutralization basin effluent and boiler blowdown will be retumed to the City of
Kissimmee effluent pipeline during natural gas operation of all three Cane Island Powér Park
units at 100 percent load. Id. at 17.

52. The heat recovery stéam generator and preboiler cycle piping will be chemically

cleaned during commissioning and cleaned periodically during the life of the plant. Id. The
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chemical boiler cleaning wastes resulting from this process will be immediately neutralized
onsite, thereby avoi‘ding their classification as hazardous wastes. Id. The treated cleaning wastes
will be disposed of offsite by a licensed contractor. Id.

WASTE DISPOSAL

53. The Cane Island Power Park does not and will not generate any solid waste, such as
combustion ash or flue gas desulfurization (FGD) scrubber waste, from the generétion procéss_
(SCA, Vol. 2 at 3-19.) The firing of natural gas or fuel oil does not create significant combustion
byproducts of this nature. Id. Therefore, the Cane Island Power Park does not have, nor require,
any landfills or solid waste disposal areas. Id.

54. Waste o1l is the only potentially hazardous substance generated by Cane Island
Power Park operation. Id. at 3-20. The following processes generate waste oil: ~combustion
turbine cleaning, false starts of the combustion turbines and oil/water separator operation, Jd.
This waste oil is hauled offsite as needed by a licensed contractor for ultimate disposal. Id.

SURFACE WATER HYDROLOGY AND WATER QUALITY IMPACTS

55. .The Cane Island Unit 3 project is designed to minimize impacts on surface and
ground water resources. (DEP-Ex.2 at 50.) Uni‘t 3 will use an off-streém, mechanical draft
cooling tower with makeup water coming from the City of Kissimmee treated effluent pipeline.
Id. Unit 3 will require an additional 2 million gallons of treated wastewater per day (2 MGD) for
water lost due to evaporation and drift, and for blowdown. Id. -v,CooIing tower blowdown will be
discharged back to the City of Kissimmee effluent pipeline. Id.

56. Cane Island is crowned topographically in the central portion and drains to the east
and to the west into Reedy Creek Swamp (SCA, Vol. 2 at 2-38). The elevation at the site is five

(5) to fifteen (15) feet higher than that of the surrounding swamp. [d. The Bonnet Creek Canal is
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located offsite, one-half mile west of the power block area at its nearest point. Id. at 4-3. Power
Park operations do not withdraw or discharge to these waters; therefore, no impacts to these
surface waters are expected as a result of Power Park operations. [d. at 5- 26.

57. Construction of Unit 3 will have no significant impact on Reedy Creek, the Bonnet
Creek Canal or the onsite wetlands. Id. at 4-3. The erosion and sedimentation control mecasures
will control and minimize such impacts beyond the eight (8) acre construction zone. Id. at 4-3
and 4-4. The Unit 3 storm water pond and temporary drainage ditches will be developed early in
the construction sequence to serve as the construction drainage system. Id.

58. Existing stormwater discharges of the Cane Island Power Park are fully permitfed by
SFWMD and DEP and meet all applica;ble water quality requirements. (DEP-Ex.3 at 29.)

GROUNDWATER HYDROLOGY AND IMPACTS FROM WATER WITHDRAWAL

59. During construction, dewatering will be necessary for construction of the new waste
treatment facilities, including the neutralization basin and the new oil/water separator., (DEP-
Ex.2 at51.) Dewatéring activity is expected to last no more than 120 days with total withdrawal
of_less than one (1) MGD. Id. Discharge from dewatering activities will be sent to the existing
storm water pond now serving Units 1 and 2. Id. Most of the dewatering effluent is expected to
percolate back into the surficial aquifer. Jd. No adverse offsite effects are expected from
dewatering activities. Id.

60. The Cane Island Power Park currently uses groundwater withdrawn from two (2),
200 gallon per minute (gpm) Floridan Aquifer wells pursuant to Permit No. 49-00671-W issued
by the SFWMD. Units 1 and 2 currently use approximately 95,000 gallons Aper day of

groundwater. Id. at 50. Unit 3 will require an additional 126,000 gpd of groundwater. Id. These
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approximate water demands are based on the plant operating at 100% load conditions. Id. Actual
average annual ﬂo.ws are normally less than this estimate. Id,

61. KUA has also requested authorization from the SFWMD for groundwater to be
available for cooling tower makeup water during emergency conditions when the City of
Kissimmee sewage treatment plants or treated effluent pipeline are not operating. Id.; SCA, Vol.
2 at 3-9. The maximum emergency cooling water makeup tc; be pumped from wells will be
approximately three (3) MGD. Id.

62. Four (4) new 450 gpm wells will be needed to adequately supply the Power Park
Units 1, 2, and 3 in an emergency situallion. (DEP-Ex.2 at 50.) The proposed wells and predicted
groundwater drawdown by the Power Park wells will not adversely affect existing domestic,
irrigation or other public water supply wells due to Floridan Aquifer ground water withdrawals
| on the‘site. The nearest offsite wells are located 3.5 miles from the site. Id. No -withdrawals of
surficial aquifer groundwater are made during operation. Id. at 51. Power Park impacts on the
surficial aquifer during operation are therefore insignificant. Id.

ECOLOGICAL RESOURCES

63. The Cane Island Power Park currently includes approximately 15 acres of land that is
developed (including mowed areas) and under regular maintenance. (SCA, Vol. 2 at 4-1).
Approxima-tely 876.1 acres at the Power Park are dedicated as a conservation area and are
relatively undisturbed, consisting of upland and wetland components. (DEP-Ex.2 at 12))

64. Unit 3 will be constructed primarily on a portion of the site that has already been
disturbgd by earlier de(relopment. (DEP Ex.2 at 8.) A total of up to approximately eight (8) acres
will be affected by Unit 3 construction. (SCA, Vol.2 at 4-1.) Construction of Unit 3 will have no

significant impact on Reedy Creek, the Bonnet Creek Canal or the onsite wetlands. (SCA, Vol.2
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at 4-3.) The Unit 3 ;;roject would necessitate clearing five (5) acres of grassland and sand pine
scrub vegetation. (SCA, Vol.2 at 4-1 )

65. The proposed new transmission line will connect the Cane Island Power Park with
the florida Power Corporation's Intercession City Plant. (SCA, Vol. 2 at 6-1.) Vegetation in the
existing transmission line corridor on Power Park property is maintained essentially as a lawn.
(SCA, Vol. 2 at 6-13.) The new construction corridor passes through pine-mesic oak, mixed
hardwood swamp, old agricultural field, cypress strand and hydrnic hammock plant communities.
Id. The surface water bodies that are crossed by the corridor are limited to Reedy Creek and its
associated wetlands. Id. at 6-16. The anticipated impacts on these waterbodies were minimized
to the extent practicable by the siting of the corridor. Id. at 6-21. The line will span Reedy
Creek, thereby avoiding direct impacts to it. ][d. The proposed linear facilities will, however,
have some impact on wetland areas in the new utility corridor. Id. Approximately 14.7 acres of
jurisdictional wetlands will be impacted. Id. at 6-22. An Environmental Resource Permit
application has been submitted to the U.S. Army Corps of Engineers (USACOE) and the
SFWMD for construction of the transmission line. Id. Water management district staff have
determined that mitigation for such impacts consists of using 8.05 of the applicant’s mitigation
units established under SFWMD Permit No. 49-00672-S. (DEP-Ex.3 at 50.)

66. The Cane Island Power Park will not discharge effluent from the site into surface
waters; no impacts to aquatic life from such discharge are therefore expected. (SCA, Vol. 2 at 5-
1.)

67. A review of potential impacts to threatened and endangered species was conducted
based on habitat types that occur at the Cane Island Power Park. Lists of tﬁeatened and

endangered species obtained from the U.S. Fish and Wildlife Service and from the Florida Game



and Fresh Water Fish Commission (“FGFWFC) were reviewed and field surveys were
conducted. (SCA, Vol. 2 at 2-43). No federally-listed plant or animal species designated as
threatened or endangered were found at the site. Id. at 2-44. Marginal habitat for the Florida
scrub jay (federally threatened) was discovered on the northern half of Cane Island, but no écrub
jays wcré observed on-site during field surveys. Id. According to these agencie‘s, habitat suitable
for several state-listed §pecies occur either on Cane Island or in habitats directly adjacent to Cane
Island on Power Park property. Id. Only two state-listed animal species, however, have been
found onsite. The gopher tortoise (Gopherus polyphemusj, a state species of special concern;
and, the Florida mouse (Podomys floridanus), a state species of special concern were observed
on the site. [d. Six state protected plants were located onsite, but are not found in the impact
areas. Id.

68. Site preparation will permanently impact wildlife habitat. Id. at 5-53. All vegetation
will be permanently removed from the five acre Unit 3 power block area. Id. As a result, there
will be a decrease of wildlife habitat and wildlife will be displaced from the impact areas. Id.
However, the FGFWFC determined that facility certification would not cause any significant
impacts to fish and wildlife resources under their jurisdiction. (DEP-Ex. 2, at 7.) In addition, the
FGFWFC issued Permit No. OSC-6 for the incidental take of gopher tortoises and their burrows
during Unit 1 and 2 construction. This permit is still in effect for construction of Unit 3. Id. at 4-
. .

IMPACTS FROM FLOODING AND HURRICANES

69. Pursuant to applicable requirements of the SFWMD, the site access road is located
two (2) feet above the ten (10) year, 24 hour storm elevation, which is 69 feet NGVD (National

Geodetic Vertical Datum). (SCA, Vol. 2 at 2-6.) The access road centerline is at 71 feet NGVD.



Id. Roads in the power block area are located 4.5 feet above the ten (10) year, 24 hour storm
elevation which is 76.25 feet NGVD. Id. Road crown elevations on Cane [sland are and will
contiﬁue to be at 80.75 feet NGVD. The SFWMD also required that the finished floor elevations
in the power block area be located at least 3.8 feet above the 100 year, 72 hour st'orm-elevation.

Id. The finished floor elevations are and will be at 8§1.75 feet NGVD. Id.

NOISE IMPACTS
| 70. Noise emissions attributable to construction activities are highly variable, depending
upon the location and operating load of the construction equipment. (SCA, Vol. 2 at 4-19.)
Noise emissions during site clearing and preparation will be dominated by diesel engine noise.
Id. Equipment installation noise emissions are expected to be less than during other phases of
construction. Id. Site clearing and facility startup will generally result in minimal noise
emissions. Id. at 4-20. The one significant noise emission associated with facility startup will be
steam blowout of the heat recovery steam generator (HRSG) and steam lines. Construction
activities will be scﬁeduled during daytime and early evening periods to the fullest extent
possible. Id. Any nighttime construction will be limited to low noise activities as much as
possible. Id.
71. Noise emissions are regulated under Article IV, Section 9-110 of the Osceola County
Code. Id. at 5-51. The predicted A-weighted noise emissions will satisfy the code criteria at the
nearest residential locations. Id. at 5-53. However, the criteria will be exceeded at certain
property boundary locations. Id. All locations in excess of the criteria are within areas where

forested wetlands preclude the possibility of development. Id.
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TRAFFIC

72. All roadways serving the construction and operational traffic of Cane Island Power
Park have adequate capacity to handle the increase in traffic generated by construction and
operation of Unit 3. (SCA, Vol. 2 at 4-27.) No section of roadway will be impacted adversely.
Id. at 4-27, No significant impacts on traffic in the Intercession City area are expected. Most
employees are expected to use US Highway 17/92 until they are within one (1) mile of the site
entrance off Old Tampa Highway. No new offsite roads or road improvements will be required
as a result of the construction and operation of Unit 3. Id. at 5-54.

73. Traffic control will be maintained during plant construction in compliance with the
standards contained in the Manual of Uniform Traffic Control Devices, Chapter 14-94, Florida
Administrative Code; Florida Department of Transportation's Design Standards; and the Florida
Department of Transportation's Specifications for Roads and Bridges, whichever is most
stringent. (DEP-Ex.3 at 51.)

CONSISTENCY WITH THE STATE COMPREHENSIVE PLAN

74. Cane Island Power Park Units 1-3, once certified, will be affirmatively consistent
with all of the applicable subjects, goals, and expressed policies of the étate Comprehensive
Plan, Chapter 187, Florida Statutes, and will also implement applicable agency strategic policy
plans. (Joint Stipulation at 5.)

SOLID WASTE
75. Solid waste collection and disposal services at the Power Park are handled by a

private contractor, (DEP-Ex.2 at 10.)



PUBLIC SERVICES

76. Other public services such as police, fire, and emergency medical services are
available and suffi¢ient to meet the needs of the Power Park. (Grotts prefiled test. at 7.)
VARIANCES

77. Osceola County will require no variances for operation of the Cane Island Power
Park including the construction or operation of Unit 3 and its associated facilities. (DEP-Ex.2
at 53.)

AGENCY POSITIONS AND STIPULATIONS

78. The DEP, Department of Transportation (“DOT”), Department of Community
Affairs (“DCA™), and the SFWMD have recommended certification of the existing Units 1 and 2
and the proposed Unit 3 project, including construction and operation of Unit 3 and its associated
facilities, subject to recommended Conditions of Certification. (DEP-Ex.2 at5-7.)  Those
recommended Conditions of Certification are attached hereto and incorporated by reference
herein as Appendix One.

79. The FGFWFC determined that Unit 3 will have no significant impact to fish and
wildlife resources under its jurisdiction. Id. at 7. The East Central Florida Regional Planning
lCouncil (“ECFRPC") determined that use of the site for this industrial use is consistent with the
Osceola County future land use plan. Id. at 5. No state, regional or local agency has
recommended denial of certification. Id. at 4-7. Oscecla County neither requested nor
recommended any Conditions of Certification before or during the certification hearing. Id.

CONCLUSIONS OF LAW

80. The Division of Administrative Hearings has jurisdiction over the parties to, and the

subject matter of, this proceeding. The proceeding was conducted in accordance with



Chapter 403.501-518, Part II, Florida Statutes, the "Florida Electrical Power Plant Siting Act,"
and Chépter 62-17, F.A.C.

81.. In accordance with Chapters 120 and 403, Florida Statutes, and Chapter 62-17,
Florida Administrative Code, proper notice was accorded all persons, entities and p;lrties entitled
thereto, as well as notice being provided to the general public. All necessary and required
governmental agencies participated in the certification process. Reports and studies were issued
by the DEP, the DCA, the DOT, the SFWMD, the ECFRPC, the Eﬁvironmental Protection
Agency, the FGFWFC, and the DOS DHR, in accordance with their various statutory charges.

82. The PSC has.ceniﬁed the need for the electrical generating capacity, nominally
250 MW, to be supplied by Unit 3 as required by Sections 403.508 and 403.519, Florida
Statutes.

| 83. The Governor and Cabinet sitting as the Siting Board have determined that the Cane
Island Power Park, including the proposed Unit 3 project, is consistent and in compliance with
the existing land use plan and zoning ordinances of Osceola County as required by Sections
403.5175(3) and 403.508(2), Florida Statutes.

84. Pursuant to Section 403.508(3), Florida Statutes, the Departme;lt’s determination of
BACT for P.S.D. is not at issue in this proceeding.

85. Preponderant evidence produced by the KUA and FMPA, in its Site Certification
Application, at the certification hearing, in its pre-filed testimony, in the Joint Stipulation
Between the Partics, demonstrates that the Applicant has met its burden of proving that the Cane
Island Power Park, including proposed Unit 3 and its associated facilities, is entitled to

certification as described more particularly below.




86. Preponderant evidence produced in its Site Certification Application, in its pre-filed
testimony, in the Joint Stipulation Between the Parties and at hearing demonstrates that the
construction and operational safeguards for the Power Park are technically sufficient for the
welfare and protection of citizens, and are reasonable and available methods to achieve that
protection. The Cane Island Power Park including the new Unit 3 and associated facilities, if
constructed, maintained and operated in accordance with the conditions and parameters
recommended and found herein and in the attached Conditions of Certification, will result in
minimal environmental impacts compared to the benefits of the Cane Island Power Park. Such
measures will minimize adverse effects on human health, the environment, the ecology of the
land and its wildlife, and the ecology of state waters and their aquatic wildlife through the use of
reasonable and available methods. Certification of existing Units 1 and 2 and the construction
and operation of Unit 3 is consistent with the goal of abundant, low cost energy and will effect a
reasonable balance between minimal environmental impacts and an already determined need for
Unit 3 at the Cane Island Power Park.

87. The Cane Island Power Park, including proposed Unit 3 and itrs associated facilities,
if constructed and operated in accordance with the findings and conclusions herein and in the
attached recommended Conditions of Certification, will be consistent and in compliance with the
State Comprehensive Plan and the Osceola County Comprehensive Plan.

88. The Cane Island Power Park, including proposed Unit 3 and associated facilities, if
constructed and operated in accordance with the findings and conclusions herein and in the
attached recommended Conditions of Certification, will comply with the applicable, non-
procedural requirements of all agencies, including the land development codes of Osceola

County, the local government with jurisdiction, pursuant to the Order of the Siting Board.



Certification of the Cane Island Power Park including Unit 3 and its associated facilities will
serve and protect the broad interests of the public.

RECOMMENDATION

Having considered the foregoing findings of fact, conclusions of law, the evidence of
record arid the Joint Stibulation Between the Parties, it is, therefore,

RECOMMENDED: That the Kissimmee Utility Authority and Florida Municipal Power
Agency be granted certification, pursuant to Chapter 403, Part II, Florida Statutes, for the
operation of the existing Cane Island Power Park, and including the location, construction, and
operation of proposed Unit 3 and its associated facilities, as described in the Site Certification
Application and as modified by the preponderant evidence of record supportive of the above
findings of fact and conclusions of law, and in accordance with the attached Conditions of
Certification which are incorporated herein and made a part hereof by reference.

DONE AND ENTERED this day of , 1999, in Tallahassee,

Leon County, Florida.

DANIEL MANRY

Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway _
Tallahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

Filed with the Clerk of the
Division of Administrative Hearings
this day of , 1999,
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within 15 days from the date of this

- Recommended Order. Any exceptions to this Recommended Order should be filed with the

agency that will issue the Final Order in this case.

Word-rec-order
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STATE OF FLORIDA REC El VE D

SITING BOARD NOV 2 4 1999

BUREAU OF AIR REGULATION
IN RE: KISSIMMEE UTILITY AUTHORITY )
and FLORIDA MUNICIPAL POWER )
AGENCY (CANE ISLAND POWER PARK), ) DOAH CASE NO. 98-3619EPP
POWER PLANT SITING )
APPLICATION PA 98-38, )

/

FINAL ORbER APPROVING CERTIFICATION

On September 23, 1999, an Administrative Law Judge (“ALJ") with the Division of
Administrative Hearings (“DOAH™) submitted an Order of Adoption in this proceeding. This
Order of Adoption adopts, in its entirety, the “Jointly Filed Proposed Corrécted Recommended
Order” filed by counsel for the Kissimmee Utility Authority (“KUA”) and counsel for the
Department of Environmental Protection (“DEP”) with DOAH on September 10, 1999. The
Order of Adoption indicates that copies were served upon counsels for DEP, KUA, the Florida
Municipal Power Agency (“FMPA™), the County Manager of Osceola County (“the County”),
and upon counsels or representatives of other designated governmental entities. A copy of the
Order of Adoption with the Jointly Filed Proposed Corrected Recommended Order is attached
as Composite Exhibit A. The matter is now before the Governor and Cabinet, sitting as the
Siting Board, for final agency action under the Florida Electrical Power Plant Siting Act
(hereafter “PPSA™) embodied in §§ 403.501-403.518, Florida Statutes.

BACKGROUND

KUA is an independent authority engaged in the generation and distribution of
electrical power to persons within its service area. FMPA is a joint agency formed pursuant to
the Florida Interlocal Cooperation Act of 1969, Section 163.01, Florida Statutes, and exercises
po.wers under the Joint Power Act, Chapter 361, Part II, Florida Statutes. KUA and FMPA
each have.a fifty (50) percent joint ownership of the existing Cane Island Units 1 and 2 and the
proposed Cane Island Unit 3 and associated facilities. =~ KUA/FMPA have requested
certification under the PPSA of Cane Island Units 1-3 and the Cane Island-Intercession City

transmission line proposed corridor (“the Project”). The Project site is in the Cane Island



On January 25, 1993, KUA was granted a Conditional Use/Site Development Plan
Per<mit (CU/SDP 92-86) by the Board of County Commissioners for development of the Power
Park as a combustion turBine power plant facility. Approximately 150.4 acres of the Power
Park have been permitted for power development and support facilities. Cane Island Units 1
and 2 began commercial operation in 1995, along with the Clay Street Transmission Line, the
Bonnet Creek Canal Transmission Line, and the natural gas pipeline. The two transmission
lines and the natural gas pipeline were not required to be certified under the PPSA, since these
units were below 75 megawatts of steam generation. See § 403.503(12), Florida Statutes.
Cane Island Units 1 and 2, the two transmission lines, the natural gas pipeline, and the Power
Park were permitted with each individual agency involved.

The proposed on-site facilities of Cane Island Unit 3 consist of a new combined cycle
electric generating unit which includes one combustion turbine, a heat recovery steam
generator, and a steam turbine generator. The approximate 100 megawatt steam generating
capacity of Unit 3 requires this unit to be certified under the PPSA. KUA/FMPA elected to
include Units 1 and 2 in the certification request to incorporate all permit conditions into one
site-specific set of conditions. The Florida Public Service Commission issued a determination

of need for Unit 3 on October 7, 1998 (Order No. PSC-98-1301-FOF-EN).

PPSA PROCEEDINGS

A PPSA land use hearing was conducted by the ALJ on November 17, 1998, as
required by § 403.508(1), Florida Statutes. On December 8, 1998, the ALJ entered an Order
of Adoption finding and concluding that the subject site at the Power Park is consistent and in
compliance with the County’s existing land use plans and zoning ordinances. On March 9,
1999, the Siting Board entered an Order adopting the ALJ’s Order of Adoption and
determining that the proposed site is consistent and in compliance with the existing land use
plans and zonirl'g ordinances of the County.

A PPSA site certification hearing was conducted by the ALJ on June I, 1999, pursuant
to § 403.508(3), Florida Statutes. This site certification hearing was conducted for the

purpose of recetving evidence concerning the issue of whether the Project complies with the



evidence included a Joint Stipulation Between the Parties and Conditions of Certification as
revised on May 18, 1999. The record reﬂécts that no other agencies or persons appeared at
this hearing.

" On September 10, 1999, KUA/FMPA and DEP jointly filed with DOAH a Proposed
Corrected Recommended Order which was subsequently adopted by the ALJ on S::ptember 23,
1999. The ALJ concluded in the Order of Adoptipn that KUA/FMPA had demonstrated that
the Project will minimize adverse effects on human health, the environment, the ecology of the
land and its wildlife, and the ecology of state waters and their aquatic wildlife through the use
of reasonable and available methods. The ALJ further concluded that the Project will comply
with applicable nonprocedural requirements of all agencies, result in minimal environmental
impacts compared to its benefits, and will “serve and protect the broad interests of the public.”
The ALJ thus recommended that the Siting Board grant certification of the Project pursuant to
the PPSA, subject to DEP’s Conditions of Certification.

CONCLUSIONS

No Exceptions have been filed with the Siting Board challenging any of the factual
findings, legal conclusions, or recommendation set forth in the ALJ’s Oxder of Adoption now
on review. Furthermore, the record before the Siting Board does not contain any
recommendations of denial of site certification of this Project by any state, regional, or local
agency. Having reviewed the Order of Adoption and other matters of record and being
otherwise duly advised, it is ORDERED that:

A. The ALJ's Order of Adoption dated September 23, 1999, is hereby ADOPTED in
its entirety and incorporated herein by reference.

B. Certification of the location, construction, and operation of the Project as proposed
in KUA/FMPA’s site certification application, is APPROVED, subject to the Revised
Conditions of Certification admitted into evidence at the site certification hearing as DEP’s
Exhibit 3 and adoptea by reference by the ALI’s Order of Adoption dated September 23,
1999,

C. Authority to assure and enforce compliance by KUA/FMPA and their agents with



D. Pursuant to subsection 403.516(1), F.S., the Siting Board hereby delegates the
authority to the Secretary to modify any condition of this certification, except that any
proposed modification to burn a fuel othér than natural gas or oil shall ‘be reviewed by the
Board. |

Any party to this certification proceeding has the right to seek judicial review of this
Final Order pursuant to Section 120.68, Florida Statutes, by the filing of a Notice of Appeal
pursuant to Rule 9.110, Florida Rules of Appellate Procedure, with the Clerk of the
Department of Environmental Protection, Office of General Counsel; 3900 Commonwealth
Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of
Appeal accompanied by the applicable filing fees with the appropriate District Court of
Appeal. The Notice of Appeal must be filed within 30 days from the date this Final Order is
filed with the Clerk of the Department,

DONE AND ORDERED this 22nd day of November 1999, in Tallahassee,

Florida, pursuant to a vote of the Governor and Cabinet, sitting as the Siting Board, at a duly

noticed and constituted Cabinet meeting held on __November 9 , 1999,

THE GOVERNOR AND CABINET
SITTING AS THE SITING BOARD

Qe [

?E HONORABLE JEB BUSH
OVERNOR

Rathoine Hpns
KA .HARRcIy‘. -

SECRETARY OF STATE
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BOB BUTTERWORTH
ATTORNEY GENERAL
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ILL NELSON
TREASURER
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BOB CRAWFORD
COMMISSIONER OF AGRICULTURE
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TOM GALLAG
COMMISSIO OF EDUCATION




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Final Order has been sent by United
States Postal Service to: ‘

Ben Sharma, Professional Engineer
Kissimmee Utility Authority

Post Office Box 423219
Kissimmee, FL. 34742-3219

Claude L’Engle

Florida Municipal Power Agency
7201 Lake Ellenor Drive
Orlando, FL. 32809

Ken van Assenderp, Esquire

Tasha Buford, Esquire

Young, van Assenderp and Varnadoe, P.A.
225 South Adams Street, Suite 200

Post Office Box 1833

Tallahassee, FL 32303-1833

William Cochran Keating, IV, Staff Counsel
Robert V. Elias, Esquire

Florida Public Service Commission

2540 Shumard Oak Boulevard

Gerald L. Gunter Building

Tallahassee, FL. 32399-0850

James V. Antista, Esquire

Fish and Wildlife Conservation Commission
Bryant Building

620 South Meridian Street

Tallahassee, FL. 32399-1600

Sherry Spiers, Assistant General Counsel
Department of Community Affairs

2555 Shumard Oak Boulevard
Tallahassee, FL. 32399-2100

Greg Golgowski, Acting Executive Director
East Central Florida Regional Planning Council
1011 Wymore Road, Suite 105

Winter Park, FL 32789-1797

Cecile Ross, Esquire

South Florida Water Management District
3301 Gun Club Road, MSC 0500

Post Office Box 24680

West Palm Beach, FL 33416-4680



Rob Magnaghi, County Manager
Osceola County

17 South Vernon Avenue, Room 117
Kissimmee, FL. 34741 '

Ann Cole, Clerk and

Daniel Manry, Administrative Law Judge
Division of Administrative Hearings

The DeSoto Building

1230 Apalachee Parkway

Tallahassee, FL 32399-1550

and by hand delivery to:

Hamilton Oven, Administrator
Department of Environmental Protection
Office of Siting Coordination

2600 Blair Stone Road

Mail Station 48

Tallahassee, FL. 32399-2400

and
Scott A. Goorland, Esquire
Department of Environmental Protection

3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL. 32399-3000

this day of

99.

STATE OF FLORIDA DEPARTMENT

WRONMENTAL PROTECTION

Y TERREM. WILLIAMS

Assistant General Counsel

3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL 32399-3000
Telephone 850/488-9314
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STATE OF FLORIDA DEPARTMENT OF ENYIRONMENTAL PROTECTION

Kissimmee Utility Authority/Florida Municipal Rower Agency
CANE ISLAND POWER PARK
PA 98-38

CONDITIONS OF CERTIFICATION

1. GENERAL

The following general and specific conditions shall apply to the construction and operation of the Cane
Island Power Park. Prior to the completion of Cane Island Unit 3, the Cane Island Power Park may operate in
accordance with existing permits. Within 90 days of the commencement of commercial operation on Unit 3, the

Kissimmee Utility Authority (KUA) shall surrender any existing non-federal state operating permits for Units I .~
and 2 at the Cane Island Power Park.

A, Definitions

The meaning of the terms used herein shall be governed by the definitions contained in Chapters 403,
378, 373, 372, and 253, Florida Statutes (F.S.), and any regulation adopted pursuant thereto and the statutes
and regulations of any agency. In the event of any dispute over the meaning of a term used in these conditions
which is not defined in such statutes or regulations, such dispute shall be resolved by reference to the most
relevant definitions contained in any other state or federal statute or regulation or, in the alternative, by the use
of the commonly accepted meaning as determined by the Department. As used herein:

1. "Application" shall mean the Site Certification Application (SCA) for the Cane Island
Units 1-3, as supplemented.

2. "DEP" or Department shall mean the Florida Department of Environmental Protection.
3. "DHR" shall mean the Florida Department of State, Division of Historical Resources.
4, "Emergency conditions" shail mean urgent circumstances involving. potential adverse

consequences to human life or property as a result of weather conditions or other calarmty, and necessitating new
or replacement gas pipeline, transmission lines, or access facilities.

5. "Feasible" or "practlcable" shall mean reasonably achievable considering a balance of land
use impacts, environmental impacts, engineering constraints, and costs.

6. "GFWEC" shall mean the Florida Game and Fresh Water Fish Commission.

7. "Permittee" shall mean the Kissimmee Utility Authority (KUA) and Florida Municipal
Power Agency (FMPA).
8. "Power plant” shall mean the electric power generating plant and appurtenances to be

modified or constructed on the Cane Island Power Park site in Osceola County, as generally depicted in the
Application.



S. "Project” shall mean the Cane Island Unit 3 and all associated facilities, including but not
limited to: the combined cycle unit, fuel and water storage tanks, natural gas delivery pipes, effluent pumping
station, air pollution contro! equipment, storm water control facilities, the cooling tower and related facilities.

10.  "SFWMD" shall mean the South Florida Water Management District.

11. "ROW?" shall mean the transmission line right-of-way to be selected within the certified
corridor in accordance with the conditions of certification.

B. Applicable Rules

The construction and operation of the Cane Island Power Park shall be in accordance with all applicable
provisions of at least the following regulations of DEP: Chapters 62-4, 6217, 62-814, 62-256, 62-296, 62-297
62-301, 62-302, 62-531, 62-532, 62-550, 62-555, 62-560, 62-600, 62-601, 62-604, 62-610, 62-620, 62-621,
62-650, 62-699, 62-660, 62-701, 62-762, 62767, 62-769, 62-770, and 62-814, Florida Administrative Code
(F.A.C.), or their successors as they are renumbered.

> N

IL. CHANGE IN DISCHARGE

All discharges or emissions authorized herein shall be consistent with the terms and conditions of this
certification. The discharge of any regulated pollutant not identified in the application, or more frequent than, or

ata level in excess of that authorized herein, shall constitute a violation of the certification. Any anticipated
facility expansions beyond the certified led initiat generatmg capacities of the existing units or Unit 3, production
increases, or process modifications which may result in new, different, or increased discharges of pollutants or

expansion in steam generation capacity shall be reported by submission of an application for modification
pursuant to Chapter 403, F.S.

III. GENERAL CONDITIONS

A. Facilities Operation

1. The KUA shall properly operate and maintain the facility and systems of treatment and
control (and related appurtenances) that are installed and used by the KUA to achieve compliance with the

conditions of this certification, and are required by Department rules. This provision includes the operation of
backup or auxiliary facilities or similar systems when necessary to achieve compliance with the conditions of the
approval and when required by Department rules.

2. In the event of a prolonged [thirty (30) days or more] equipment malfunction or
shutdown of air pollution control equipment, operation may be allowed to resume and continue to take place
under an appropriate Department order, provided that the Permittee demonstrates that such operation will be in
compliance with all applicable ambient air quality standards and PSD increments, solid waste rules, domestic
wastewater rules and industrial wastewater rules. During such malfunction or shutdown, the operation of the
Cane Island Power Park shall comply with all other requirements of this certification and all applicable state and

federal emission and effluent standards not affected by the malfunction or shutdown which is the subject of the
Department's order.

3. The KUA shall comply with the terms and conditions contained in Permit No
PSD-FL-254/PA98-38 and any revisions, modifications or reissuances thereof

2



B. Non-Compliance Notification

If, for any reason, the permittee (defined as the applicant or its successors and/or assigns) does not
comply with or will be unable to comply with any limitation specified in this certification, the permittee shall
notify the Central District office of the DEP by telephone at (407) 894-7555. After normal business hours,
reports of any condition that poses a public health threat shall be made to the State Warning Point at telephone
number (850)413-9911 or (850)413-9912. The KUA shali confirm this non-compliance in writing at 3319
Maguire Boulevard, Suite 232, Orlarido, Florida 32803-3767 within seventy-two (72) hours of becoming aware

of such conditions, and shall supply the following information:
1. A description of the discharge and cause of noncompliance; and,

2. The period of non-compliance, including exact dates and times; or if not corrected, the

anticipated time the non-compliance is expected to continue, and steps being taken to reduce, eliminate and
prevent recurrence of the noncomplying event.

C. Spill Notification

The KUA shall report all critical (having potential to significantly pollute surface or ground waters) spills
of liquid or liquid-solid materials, not confined to a building or similar containment structure, to the Department
by telephone immediately after discovery and submit a written report within forty-eight hours, excluding
weekends, from the original notification. The telephonic report shall be submitted by calling the Central District
Industrial Wastewater Compliance/Enforcement Section under telephone number (407)893-3308. After normal
business hours, contact the State Warning Point by calling (850)413-9911 or (850)413-9912. The written report
shall include, but not be limited to, a detailed description of how the spill occurred, the name and chemical
make-up (include any MSDS sheets) of the substance, the amount spilled, the time and date of the spill, the
name and title of the person who first reported the spill, the area] size of the spill and surface types (impervious,
ground, water bodies, etc.) it impacted, the cleanup procedures used and status of completion, and include a

map or aerial photograph showing the extent and paths of the material flow. Any deviation from this requirement
must receive prior approval from the Department.

D. Safety

1. The overall design, layout, and operation of the facilities shall be such as to minimize
hazards to humans and the environment. Security control measures shall be utilized to prevent exposure of the
public to hazardous conditions. The Federal Occupational Safety and Health Standards will be complied with
during construction. The Safety Standards specified under Section 442.20, F.S., by the Division of Safety of the
Florida Department of Labor and Employment Security shall also be complied with.

2. The Permittee shall not discharge to surface waters wastes which are acutely toxic, or
present in concentrations which are carcinogenic, mutagenic, or teratogenic to human beings or to significant.
locally occurring wildlife or aquatic species. The Permittee shall not discharge to ground waters wastes in
concentrations which, alone or in combination with other substances, or components of discharges (whether
thermal or non-thérmal) are carcinogenic, mutagenic, teratogenic, or toxic to human beings (unless specific
criteria are established for such componeats in Section 62-520.420, F.A.C.) or are acutely toxic to indigenous
species of significance to the aguatic community within surface waters affected by the ground water at the point
of contact with surface waters.



E. Enforcement

The Department may take any and all lawful actions as it deems appropriate to enforce any condition of
this certification. o

F.  Design and Performance Criteria

The power plant may be operated at up to the maximum electrical output projected from design
information without the need for modifying these conditions. Treatment or control facilities or systems installed
or used to achieve compliance with the terms and conditions of this certification are not to be bypassed without
prior DEP approval. Moreover, the Permittee shall take all reasonable steps to minimize any adverse impacts’
resulting from noncompliance with any limitation specified in this certification, including, but not limited to, such.

accelerated or additional monitoring as necessary to determine the nature and impact of the noncomplying
event.

G.  Certification - General Conditions

I. The terms, conditions, requirements, limitations and restrictions set forth in these conditions of .
certification are the same as "Permit Conditions" and are binding and enforceable pursuant to Sections 403,141,
403.161, 403.514, 403.727, and 403.859 through 403.86 1, F.S. Any noncompliance with a condition of
certification or condition of a federally delegated or approved permit constitutes a violation of chapter 403, F.S,
and is grounds for enforcement action, permit termination, permit revocation and reissuance, or permit revision.
The KUA/FMPA is placed on notice that the Department will review this approval periodically and may initiate
enforcement action for any violation of these conditions.

2. This approval is valid only for the specific processes and operations applied for and
indicated in the approved drawings or exhibits. Any unauthorized deviation from the approved drawings,

exhibits, specifications, or conditions of this approval may constitute grounds for revocation and enforcement
action by the Department.

3. As provided in Subsections 403.087(6), 403.511, and 403.722(5), F.S., the issuance of
this approval does not convey any vested rights or any exclusive privileges. Neither does it authorize any injury
to public or private property or any invasion of personal rights, nor any infringement of federal, state, or local
taws or regulations. This approval is not a waiver of or approval of any other Department approval that may be

required for other aspects of the total project under federally delegated programs which are not addressed in this
certification.

4, This certification does not relieve the KUA/FMPA from liability for harm or injury to
human health or welfare, animal, or plant life, or property caused by the construction or operation of this
approved source, or from penalties therefore; nor does it allow the KUA to cause pollution in contravention of
Ylorida Statutes and Department rules, unless specifically authorized by an order from the Department. The
permittees shall take all reasonable steps to minimize or prevent any discharge, reuse of reclaimed water, or
residuals use or disposal in violation of these Conditions which has a reasonable likelihood of adversely affecting
human health or the environment. It shall not be a defense for a permittee in an enforcement action that it would

have been necessary to halt or reduce the permitted activity in order to maintain compliance with these
Conditions.



5. In accepting this certification, the KUA understands and agrees that ali records, notes,
monitoring data and other information relating to the construction or operation of this approved source which
are submitted to the Department may be used by the Department as evidence in any enforcement case involving,
the approved source arising under the Florida Statutes or Department rules, except where such use is proscribed
by Sections 403.111 and 403.73, F.S,, or Rule 62-620.302, Florida Administrative Code. Such evidence shall
only be used to the extent it is con51stent with the Florida Rules of Civil Procedure and appropriate evidentiary
rules.

6. This certification is transferable only upon Department approval in accordance with
Section 403.516, F.S., Rules 62-4.120 and 62-730.300, F.A.C., as applicable. The KUA shall be liable for any
noncompliance of the approved activity until the transfer is approved by the Department.

7. ' These conditions of certification or a copy thereof shall be kept at the work site of the
approved activity.

8. The KUA shall comply with the following:

a. Upon request, the KUA shall furnish all records and plans required under
Department rules. During enforcement actions, the retention period for all records will be extended automatically

unless otherwise stipulated by the Department

b. The KUA shall hold at the facility or other location designated by this approval
records of all monitoring information (including all calibration and maintenance records and all original strip chart
recordings for continuous monitoring instrumentation) required by the approval, copies of all reports required by
this approval, and records of all data used to complete the application for this approval. These materials shali be
retained at least three (3) years from the date of the sample, measurement, report, or application unless otherwise

specified by Department rule. Data utilized to prepare the application may be maintained at the following
locations:

KUA Cane Island Power Park: 6075 Old Tampa Highway Intercession City, Florida
KUA Electric Operations; 1701 West Carroll Street* Kiss.immee, Florida 34741

*or subsequent principle office location.

C. Records of monitoring, information shall include:

(D the date, exact place, and time of sampling
or measurements,

(2)  the person responsible for performing the
sampling or measurements,

(3)  the dates analyses were performed;

(4)  the person responsible for performing the analyses;



(5)  the analytical techniques or methods used:;

(6)  the results of such analyses.

9. These Conditions may be modified, revoked and reissued, or terminated for cause. The
filing of a request by the permittee for a permit revision, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance does not stay any permit condition.

10. The permittee, by accepting these Conditions, specifically agrees to allow authorized
Department personnel, including an authorized representative of the Department and authorized EPA personnel,
when applicable, upon presentation of credentials or other documents as may be required by law, and at
reasonable times, depending upon the nature of the concern being investigated, to

a. Enter upon the permittee's premises where a regulated facility, system, or activity
is located or conducted, or where records shall be kept under these Conditions;

b. Have access to and copy any records that shall be kept under the conditions of
these Conditions; .

c. Inspect the facilities, equipment, practices, or operations regulated or required

under these Conditions; and

d. Sample or monitor any substances or parameters at any location necessary to
assure compliance with these Conditions or Department rules. S

1. When requested by the Department, the permittee shall within a reasonable time provide
any information required by law which is needed to determine whether there is cause for revising, revoking and
reissuing, or terminating these Conditions, or to determine compliance with the permit. The permittee shall also
- provide to the Department upon request copies of records required by these Conditions to be kept. If the

permittee becomes aware of relevant facts that were not submitted or were incorrect in the permit application or

In any report to the Department, such facts or information shall be promptly submitted or corrections promptly
reported to the Department.

12. Unless specifically stated otherwise in Department rules, the permittee, in accepting these
Conditions, agrees to comply with changes in Department rules and Florida Statutes after a reasonable time for
compliance; provided, however, the permittee does not waive any other rights granted by Florida Statutes or
Department rules. A reasonable time for compliance with a new or amended surface water quality standard, other

than those standards addressed in Rule 62-302.500, F.A.C., shall include a reasonable time to obtain or be denied
a mixing zone for the new or amended standard.

13. The permittee, in accepting these Conditions, agrees to pay the applicable régulatory
program and surveillance fee in accordance with Rule 62-4.052, F.A.C.

14. The pemﬁttee shall give the Department written notice at least 60 days before inactivation
or abandonment of a wastewater facility and shall specify what steps will be taken to safeguard public health and
safety during and following inactivation or abandonment.



15. The permittee shall apply for a revision to any Department issued PSD, Title V, or
NPDES permit in accordance with Department Rules in Chapter 62, Florida Administrative Code, at least 90
days before construction of any planned substantial modifications to the permitted facility is to commence or with
applicable rules for minor modifications to the permitted facility. A revised permit shall be obtained before
construction begins except as provided in the applicable portions of Chapter 62, F. A.C.

16. The permittee shall give advance notice to the Department of any planned changes in the
permitted facility or activity which may result in noncompliance with permit requirements. The permittee shall be
responsible for any and all damages which may result from the changes and may be subject to enforcement action

by the Department for penalties or revocation of these Conditions. The notice shall include the following
information: '

a. A description of the anticipated noncompliance;
b. The period of the anticipated noncompliance, including dates and times; and
c. Steps being taken to prevent future occurrence of the
noncompliance.
17. Water quality sampling and monitoring data shall be collected and analyzed in accordance

with Rule 62-4.246, Chapters 62-160 and 62-601, F.A.C., and 40 CFR 136, as appropriate.

a. Monitoring results shall be reported at the intervals specified elsewhere in these
Conditions and shall be reported on a Discharge Monitoring Report (DMR), DEP Form 62-620.910(10).

b. If the permittee monitors any contaminant more frequently than required by the

permit, using Department approved test procedures, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR.

C. Calculations for all limitations which require averaging of measurements shall use
an arithmetic mean unless otherwise specified in these Conditions.

d. Under Chapter 62-160, F.A.C., sample collection shall be performed by following

the protacols outlined in "DER Standard Operating Procedures for Laboratory Operations and Sample
Collection Activities" (DEP-QA-001/92). Alternatively, sample collection may be performed by an organization
who has an approved Comprehensive Quality Assurance Plan (CompQAP) on file with the Department. This
CompQARP shall be approved for collection of samples from the required matrices and for the required tests.

18.  Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule detailed elsewhere in these Conditions shall be
submitted no later than 14 days following each schedule date.

When requested by the Department, the KUA shall within a reasonable time furnish any information
reguired by law which is needed to determine compliance with the certification. If the KUA becomes aware that
relevant facts were not submitted or were incorrect in the permit application or in any report to the Department,
such facts or information shall be corrected promptly.

H. Laboratories and Quality Assurance



1. The Permittee shall ensure that all laboratory analytical data submitted to the Department,
as required by this certification, must be from a laboratory which has a currently valid and Department approved

Comprehensive Quality Assurance Plan (CompQAP) [or a CompQAP pending approval] for all parameters being
reported, as required by Chapter 62-160, F.A.C.

2. When a contract laboratory is used to analyze samples required pursuant to this .
certification, the Permittee is required to have the samples taken by qualified personnel following EPA and

Department approved sampling procedures and chain-of-custody requirements in accordance with Rule 62-160,
F.AC.

3. When an in-house laboratory is used to analyze samples required pursuant to this permit,
the Permittee is required to have the samples taken by a qualified technician following EPA and Department .,
approved sampling procedures and chain-of-custody requirements. All chain-of-custody records must be retained
on-site for at least three (3) years and made available to the Department immediately upon request.

1. Procedures for Post-Certification Submittals

I. Purpose of Submittals

Conditions of certification which provide for the post-certification submittal of information to DEP by the
KUA are for the purpose of facilitating DEP's monitoring of the effects arising from the location of the
transmission line ROW and the construction and maintenance of the reclaimed water pipeline and the plant
facilities. This monitoring is for DEP to assure, in consultation with other agencies with applicable regulatory
jurisdiction, continued compliance with the conditions of certification, without any further agency action.

2. Filings

All post-certification submittals of information by the KUA are to be filed with DEP. Copies of each

submittal shall be simultaneously submitted to any other agency indicated in the specific conditions requiring the
post-certification submittals.

3. Completeness

The DEP shall promptly review each post-certification submittal for completeness. This review shall
include consultation with the other agencies receiving the post-certification submittal, For the purposes of this
condition, completeness shall mean that the information submitted is both complete and sufficient. If found to be

incomplete, The KUA shall be so notified. Failure to issue such a notice within forty-five (45) days after filing of
the submittal shall constitute a finding of completeness.

4. Interagency Meetings

Within sixty (60) days of the filing of a complete post-certification submittal, DEP may conduct an
interagency meeting with other agencies which received copies of the submittal. The purpose of such an
interagency meeting shall be for the agencies with regulatory jurisdiction over the maiters addressed in the
post-certification submittal to discuss whether reasonable assurance of compliance with the conditions of
certification has been provided. Failure of any agency to attend an interagency meeting shall not be grounds for



DEP to withhold a determination of compliance with these conditions nor to delay the time frames for review
established by these conditions.

5. Reasonable Assurance of Compliance

Within ninety (90) days of the filing of a complete post-certification submittal, or 45 days after a
submittal is made by the applicant, or unless another date is specified herein, DEP shall give written notification
to the KUA and the agencies to which the post-certification information was submitted of its determination
whether there is reasonable assurance of compliance with the conditions of certification. If it is determined that
reasonable assurance has not been provided, The KUA shall be notified with particularity and possible corrective
measures suggested. Failure to notify The KUA in writing within ninety (90) days of receipt of a complete
post-certification submittal shall constitute a compliance determination.

6. Commencement of Construction

If DEP does not object within the time period specified in Condition IILH.5. above, the KUA may begin

construction pursuant to the terms of the conditions of certification and the subsequently submitted construction
details.

IV. ADVERSE IMPACT

The Permittee shall take all reasonable steps to minimize any adverse impact resulting from
noncompliance with any limitation specified in this certification, including such accelerated or additional

monitoring as necessary to determine the nature and impact of the noncomplying discharge. The Permittee shall
not adversely impact any jurisdictional wetland without prior approval.

V. RIGHT OF ENTRY

The Permittee shall allow during normal business hours the Secretary of the Florida Department of

Environmental Protection and/or authorized representatives, including representatives of the SFWMD upon the
presentation of credentials:

A To enter upon the Permittee's premises where an emission or effluent source is located or in
which records are required to be kept under the terms and conditions of this certification;

B. To have access during normal business hours (Monday - Friday, 7:00 a.m. to 3:30 p.m.) to any
records required to be kept under the conditions of this certification for examination and copying;

C.  Toinspect and test any monitoring equipment or monitoring method required in this certification
and to sample any discharge or pollutants, or monitor any substances or parameters at any location reasonably
necessary to assure compliance with this certification or Department rules; and,

D. To assess any damage to the environment or violation of ambient standards.

VL REVOCATION OR SUSPENSION

This certification may be suspended or revoked for violations of any of its conditions pursuant to Section
403,512, F.S. |

Y.



VIIL CIVIL AND CRIMINAL LIABILITY

This certification does not relieve the Permittee from civil or criminal penalties for noncompliance with

any conditions of this certification, applicable rules or regulations of the Department or Chapter 403, F.S., or
regulations thereunder.

Subject to Section 403.511, F.S., this certification shall not preclude the institution of any legal action or

relieve the Permittee from any responsibilities or penalties established pursuant to any other applicable state
statutes or regulations.

VII. PROPERTY RIGHTS

The issuance of this certification does not convey any property rights in either real or personal property,
nor any exclusive privileges, nor does it authorize any injury to public or private property or any invasion of
personal rights nor any infringement of federal, state or local laws or regulations. This certification conveys no
title to land or water, does not constitute state recognition or acknowledgment of title, and does not constitute
authority for the use of submerged lands unless herein provided and the necessary title or leasehold interests have

been obtained from the state. Only the Trustees of the Internal Improvement Trust Fund may express state
opinion as to title.

IX. SEVERABILITY

The provisions of this certification are severable, and if any provision of this certification or the
application of any provision of this certification to any circumstances, is held invalid, the application of such
provisions to other circumstances and the remainder of the certification shall not be affected thereby.

X. REVIEW OF SITE CERTIFICATION

The certification shall be final unless revised, revoked, or suspended pursuant to law. At least every five

(3) years from the date of issuance of certification the Department may review these conditions of certification
and propose any needed changes.

XI.  MODIFICATION OF CONDITIONS

A Pursuant to Subsection 403.516(1), F.S., the Siting Board hereby delegates the authority to the
Secretary to modify any condition of this certification, except that any proposed modification to burn a fuel other
than natural gas or oil shall be reviewed by the Board.

B. Subject to the notice requirements of 403.516(1), F.S., the certification shall be automatically
modified to conform to subsequent DEP-issued amendments, modifications or renewals of any
separately-issued Prevention of Significant Deterioration (PSD) permit, Title V Air Operation permit, or
National Pollutant Discharge Elimination System (NPDES) permit for the project and the conditions of such
permits shall be controlling over these Conditions of. Certification.

XTII. CONSTRUCTION

A. Standards and Review of Plans
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1. The facility shall be constructed pursuant to the design standards presented in the
application and the standards or plans and drawings submitted and signed by an engineer registered in the state
of Florida. Specific Central District office acceptance of plans will be required based upon a determination of
consistency with approved design concepts, regulations and these conditions prior to initiation of construction
of any: industrial waste treatment facilities; domestic waste treatment facilities, potable water treatment and
supply systems; ground water monitoring systems and storm water runoff systems; solid waste disposal areas;
facilities impacting jurisdictional wetlands, and hazardous or toxic handling facilities or areas. The Applicant
shall present specific facility plans for these facilities for review by the Central District office at least ninety (90)

" days prior to construction of those portions of the facility for which the plans are then being submitted, unless
other time limits are specified in the following conditions herein. Review and approval or disapproval shall be
accomplished in accordance with Chapter 120, F.S., or these conditions of certification as applicable,

2. The Department must be notified in writing and prior written approval obtained for any
changes, modification, or revision to be made to the project during construction which is in conflict with these
conditions of certification. If there are any changes, modification, or revision made to a project approved by the
Department without this prior written approval, the project will be considered to have been constructed without

departmental approval, the construction will not be cleared for service, and the construction will be considered a
violation of the conditions of certification.

3. Ninety (90) days prior to the anticipated date of first operation, the KUA shall provide
the Department with an itemized list of any changes made to the facility design and operation plans that would
affect a change in discharge as referenced in Condition II since the time of the approval of these conditions. This

pre-operational review of the final design and operation shall demonstrate continued compliance with
Department rules and standards.

B. Control Measures
1. Storm Water Runoff

To control runoff during construction which may reach and thereby pollute waters of the state, necessary
measures shall be utilized to settle, filter, treat or absorb silt-containing or pollutant-laden storm water to ensure
against spillage or discharge of excavated material that may cause turbidity in excess of 29 Nephelometric
Turbidity Units above background in waters of the state. Control measures may consist of sediment traps,
barriers, berms, and vegetation plantings. Exposed or disturbed soil shall be protected and stabilized as soon as

possible to minimize silt and sediment-laden runoff. The pH of the runoff shall be kept within the range of 6.0 to
8.5.

2. Open Burning

Any open burning in connection with initial land clearing shall be in accordance with Chapter 62-256,
F.A.C., Chapter 51-2, F.A.C., Uniform Fire Code Section 33. 101 Addendum, and any other applicable county
regulation. Any burning of construction-generated material, after initial land clearing that is aliowed to be burned
in accordance with Chapter 62-256, F.A.C., shall be approved by the Central District office in conjunction with
the Division of Forestry and any other county regulations that may apply. Burning shall not occur unless
approved by the appropriate agency or if the Department or the Division of Forestry has issued a ban on burning
due to fire safety conditions or due to air pollution conditions.
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3. Sanitary Wastes

Disposal of sanitary wastes from construction toilet facilities shall be in accordance with applicable
regulations of the appropriate local health agency.

4. Solid Wastes

Solid wastes resulting from cénstruction shall be disposed of in accordance with the applicable
regulations of Chapter 62-701, F.A.C.

5. Noise

Construction noise shall not exceed noise requirements of the Osceola County Noise Ordinance except as
exempted by the Conditional Use Permit CU/SDP 92-86, or as exempted by the Ordinance between 7 a.m. and
sunset. KUA and FMPA. shall notify area residents in advance of the onset of the steam blowout of the Unit 3

heat recovery steam generator and steam lines phase of construction, which shall be conducted between 7:00
a.m, and sunset

6. | Dust and Odors

The Permittee shall employ proper odor and dust control techniques to minimize odor and fugitive dust

emissions. The applicant shall employ control techniques sufficient to prevent nuisance conditions on adjoining
property.
7. ‘Transmission Lines

The directly associated transmission lines from the Cane Island Power Park electric switchyard to the
existing Florida Power Corporation Intercession City Plant shall be maintained in accordance with the application
and the appropriate state and federal regulations concerning use of herbicides. The KUA shall notify the Central

District office of the Department of the type of herbicide to be used at least &0 days prior to its first use.
8. Protection of Vegetation

The Permittee shall develop the site so as to retain a buffer of trees or shall plant a buffer of trees
sufficient to minimize the aesthetic and noise impacts of the facility as described in the application, The buffer, as
far as practicable, shall be of sufficient height and width suitable for the purpose of mitigating both construction

and operational impacts of the facility.

9. Dewatering Qperations

The dewatering opei‘ations during construction shall be carried out in accordance with Rule
62-621.300(2), F.A.C.

10.  Historical or Archaeological Finds
If historical or archaeological artifacts, such as Indian canoes, are discovered at any time within the

project site, the Permittee shall notify the DEP Central District office and the Bureau of Historic Preservation,
Division of Historical Resources, R.A. Gray Building,, Florida 32399, telephone number (850) 487-2073.
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C. Environmental Control Program

An environmental control program shail be established under the supervision of a Florida registered
professional engineer or other qualified person to assure that all construction activities'conform to applicable
environmental regulations and the applicable conditions of certification. If a violation of standards, harmful
effects or irreversible environmental damage not anticipated by the application or the evidénce presented at the

certification hearing are detected during construction, the Permittee shall notify the Central District office as
required by Condition III.B.

D. Reporting

Notice of commencement of construction shall be submitted to the Siting Coordination Office and the
Central District office within fifteen (15) days of initiation. Starting three (3) months after construction

commences, a quarterly construction status report shall be submitted to the Central District office. The report
shall be a short narrative describing the progress of construction.

XX AIR
A. General And Administrative Requirements

1. Regulating, Agencies: All documents related to applications for permits to construct,
operate or modify an emissions unit should be submitted to the Bureau of Air Regulation (BAR), Florida
Department of Environmental Protection (FDEP), at 2600 Blairstone Road, Mail Station 23, Tallahassee,
Florida 32399-2400 and telephone number (850)488-0114. All documents related to reports, tests, and
notifications should be submitted to the DEP Central District Office, 3319 Maguire Boulevard, Suite 232,
Orlando, Florida 32803-3767 and telephone number 407/894-7555.

2, General Conditions: The owner and operator is subject to and shall operate under the
attached General Permit Conditions G. I through G. 15 listed in Appendix GC of this permit. General Permit
Conditions are binding and enforceable pursuant to Chapter 403 of the Florida Statutes. [Rule 62-4.160, F.A.C]

3. Terminology: The terms used in this permit have specific meanings as defined in the
corresponding chapters of the Florida Administrative Code.

4, Forms and Application Procedures: The permittee shall use the applicéble forms listed in

Rule 62-210.900, F.A.C. and follow the application procedures in Chapter 62-4, F.A.C. [Rule 62-210.900,"
F.AC]

5. Modifications: The permittee shall give written notification to the Department when there
is any modification to this facility. This notice shall be submitted sufficiently in advance of any critical date
involved to allow sufficient time for review, discussion, and revision of plans, if necessary. Such notice shall
include, but not be limited to, information describing the precise nature of the change; modifications to any
emission control system; production capacity of the facility before and after the change; and the anticipated
completion date of the change. [Chapters 62-2 10 and 62-212, F A.C.]

6. Expiration: Approval to construct shall become invalid if construction is not commenced
within 18 months after receipt of such approval, or if construction is discontinued for 2 period of 18 months or

-
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more, or if construction is not completed within a reasonable time. The Department may extend the 18-month
period upon a satisfactory showing that an extension is justified. [40 CFR 52.21(r)(2)]

7. BACT Determination: In conjunction with extension of the 18 month periods to
commence or continue construction, or extension of the December 31, 2002 permit expiration date, the permittee

may be required to demonstrate the adequacy of any previous determination of best available control technology
for the source. [40 CFR 52.216)(4)] :

8. Permit Extension: The permittee, for good cause, may request that this PSD permit be
extended. Such a request shall be submitted to the Bureau of Air Regulation prior to 60 days before the
expiration of the permit (Rule 62-4.080, F.A C).

9. Application for Title IV Permit: An application for a Title V Acid Rain Permit, must be
submitted to the U.S. Environmental Protection. Agency Region IV office in Atlanta, Georgia, and a copy to the
DEP's Bureau of Air Regulation in Tallahassee, Florida, 24 months before the date on which the new unit begins
serving an electrical generator (greater than 25 MW). [40 CFR 72)

10. Application for Title V Permit: An application for a Title V operating permit, pursuant to
Chapter 62-213, F.A.C., must be submitted to the DEP's Bureau of Air Regulation, and a copy to the
Department's Central District Office. [Chapter 62-213, F.A.C.]

11. New or Additional Conditions: Pursuant to Rule 62-4.080, F.A.C., for good cause shown
and after notice and an administrative hearing, if requested, the Department may require the permittee to
conform to new or additional conditions. The Department shall allow the permittee a reasonable time to conform

to the new or additional conditions, and on application of the permittee, the Department may grant additional
time. [Rule 62-4.080, F.A.C ]

12. ~ Annual Reports: Pursuant to Rule 62-210.370(2), F.A.C., Annual Operation Reports, the
permittee is required to submit annual reports on the actual operating rates and emissions from this facility.
Annual operating reports shall be sent to the DEP's Central District Office by March 1st of each year.

13. Stack Testing Facilities: Stack sampling facilities shall be installed in accordance with
Rule 62-297.310(6), F.A.C.

14. Quarterly Reports: Quarterly excess emission reports, in accordance with 40 CFR 60.7
(a)(7) (c) (1997 version), shall be submitted to the DEP's Central District Office.

B. Applicable Standards And Regulations

1. Unless otherwise indicated in this permit, the construction and operation of the subject
emission unit(s) shall be in accordance with the capacities and specifications stated in the application. The facility
is subject to all applicable provisions of Chapter 403, F.S. and Florida Administrative Code Chapters 62-4,
62-17, 62-204, 62-210, 62-212, 62-213, 62-214, 62296, and 62-297; and the applicable requirements of the
Code of Federal Regulations Section 40, Parts 52, 60, 72, 73, and 75.

2. Issuance of this , permit does not relieve the facility owner or operator from compliance
with any applicable federal, state, or local permitting requirements or regulations.[Rule 62-210.300, F.A.C.]
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3. These emission units shall comply with all applicable requirements of 40 CFR 60, Subpart
A, General Provisions including:

40 CFR 60.7, Notification and Record keeping

40 CFR 60.8, Performance Tests

40 CFR 60.11, Compliance with Standards and Maintenance Requirements
40 CFR 60.12, Circumvention .

40 CFR 60.13, Monitoring Requirements

40 CFR 60.19, General Notification and Reporting requirements

4. ARMS Emissions Unit 003. Direct Power Generation, consisting of a nominal 167
megawatt combustion turbine-electrical generator, shall comply with all applicable provisions of 40 CFR 60,
Subpart GG, Standards of Performance for Stationary Gas Turbines, adopted by reference in Rule *~
62-204.800(7)(b), F.A.C. The Subpart GG requirement to correct test data to ISO conditions applies. However,
such correction is not used for compliance determinations with the BACT standard(s).

: 5. ARMS Emission Unit 004. Fuel Storage, consisting of a 1.0 million gallon distillate fuel
oil storage tank shall comply with all applicable provisions of 40 CFR 60, Subpart Kb, Standards of Performance
for Volatile Organic Liquid Storage Vessels, adopted by reference in Rule 62-204.800, F.A.C.

6. ARMS Emission Unit 005. Steam Power Generation, consisting of a supplementally-fired
heat recovery steam generator equipped with a natural gas fired 44 mmBTU/hr duct burner (HHV) and 80-90
MW steam electrical generator shall comply with all applicable provisions of 40 CFR 60, Subpart Dc, Standards
of Performance for Small Industrial Commercial -Institutional Steam Generating Units Which Construction is
Commenced After June 9, 1989, adopted by reference in Rule 62-204.800(7), F.A.C.

7. ARMS Emission Unit 006. Cooling Tower, is an unregulated emission unit. The Cooling
Tower is not subject to a NESHAP because Chromium-based chemical treatment is not used.

8. All notifications and reports required by the above specific conditions shall be submitted
to the DEP's Central District Office.

C. General Operation Requirements

1. Fuels: Only pipeline natural gas or maximum 0.05 percent sulfur fuel oil No. 2 or superior

grade of distillate fuel oil shall be fired in this unit. [Applicant Request, Rule 62-210.200, F.A.C. (Definitions -
Potential Emissions)]

2. Combustion Turbine Capacity: The maximum heat input rates, based on the lower
heating value (LHV) of each fuel to this Unit at ambient conditions of 190F temperature, 55% relative humidity,
100% load, and 14.7 psi pressure shall not exceed 1,696 million Btu per hour (mmBtu/hr) when firing natural
gas, nor 1,910 mmBtu/hr when firing No. 2 or superior grade of distillate fuel oil. These maximum heat input
rates will vary depending upon ambient conditions and the combustion turbine characteristics. Manufacturer's
curves corrected for site conditions or equations for correction to other ambient conditions shall be provided to
the Department of Environmental Protection (DEP) within 45 days of completing the initial compliance testing.
[Design, Rule 62-210.200, F.A.C. (Definitions - Potential Emissions)]
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3. Heat Recovery Steam Generator equipped with Duct Burner: The maximum heat input
rate of the natural gas fired duct burner shall not exceed 44 mmBtu/hour (HHV) [Applicant Request, Rule
62-210.200, F.A.C. (Definitions - Potential Emissions)]

4, Unconfined Particulate-Emissions: During the construction period, unconfined particulate

matter emissions shall be minimized by dust suppressmg techniques such as covering and/or application of water
or chemicals to the affected areas, as necessary. ‘

5. Plant Operation - Problems. If temporarily unable to complj with any of the conditions of
the permit due to breakdown of equipment or destruction by fire, wind or other cause, the owner or operator

shall notify the DEP Central District office as soon as possible, but at least within (1) working day, excluding
weekends and holidays. _The notification shall include: pertinent information as to the cause of the problem; the
steps being taken to correct the problem and prevent future recurrence; and where applicable, the owner's intent -.
toward reconstruction of destroyed facilities. Such notification does not release the permittee from any liability
for failure to comply with the conditions of this permit and the regulations. {Rule 624.130, F.A.C.]

6. Operating Procedures: Operating procedures shall include good operating practices and
proper training of all operators and supervisors. The good operating practices shall meet the guidelines and
procedures as established by the equipment manufacturers. All operators (including supervisors) of air pollution
control devices shall be properly trained in plant specific equipment. [Rule 624.070(3), F.A.C.]

- 1. Circumvention: The owner-or operator shall not circumvent the air pollution control

equipment or allow the emission of air pollutants without this equipment operating properly. [Rules 62-210.650,
FAC]

8. Maximum allowable hours of operation for the 250 MW Combined Cycle Plant are 8760
hours per year while firing natural gas. Fuel oi! firing of the combustion turbine is permitted for a maximum of
720 hours per year. [Applicant Request, Rule 62-210.200, F.A.C. (Definitions - Potential Emissions)]

9. Simple Cycle Operation The plant may be operated in simple cycle mode. Different limits
apply depending upon whether simple cycle operation is of an intermittent nature. such as due to maintenance of
equipment following the combustion turbine or temporary electrical demand fluctuations, or of a longer term

nature, such as a decision to not install the heat recovery steam generator or long term electrical demand
situations.

D. Control Technology

1. Dry Low NOx (DLN) combustors shall be installed on the stationary combustion turbine
and Low NOx burners shall be installed in the duct burner arrangement to comply with the NOx emissions limits
listed in Conditions XIILE. I. and E.2. [Design, Rules 62-4.070 and 62-212.400, F. A.C]

2, A water injection system shall be installed for use when firing No. 2 or superior grade
distillate fuel ol for control of NOx emissions. [Design, Rules 62-4.070 and 62212.400, F. A C}

3. The permittee may design the heat recovéry steam generator to accommodate installation
of selective catalytic reduction or oxidation catalyst technologies and comply with the corresponding NOx and
CO limits listed in Conditions ME I, E.2. and E.3.. {Rules 62-212.400 and 624.070, F.A.C.]
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4, The permittee shall design these units to accommodate adequate testing and sampling
locations for compliance with the applicable emission limits (per each unit) listed in Conditions XIILE. 1.
‘through E.6. [Rule 624.070, Rule 62-204.800, F.A.C., and 40 CFR 60.402(b)] '

5. The permittee shall provide manufacturer's emissions performance versus load diagrams
for the DLN and wet injection systems prior to their installation. DLN systems shall each be tuned upon initial
operation to optimize emissions reductions and shall be maintained to minimize NO, emissions and CO

emissions. [Rule 62-4.070, and 62-210.650 F.A.C.] Drift eliminators shall be installed on the cooling tower to
reduce PM/PMIO emissions. '

6. Drift eliminators shall be installed on the cooling tower to reduce PM/PMIO emissions.

E. Emission Limits And Standards

1. The following table is a summary of the BACT determination and is followed by the
applicable specific conditions. Values for NOx are corrected ta 15% O,. These limits or their equivalent in terms
of Ib/hr or NSPS units, as well as the applicable averaging times, are followed by the applicable specific
conditions. Each Unit shall be tested alone to comply with the applicable NSPS and as a Combined Unit to
comply with the BACT limits as indicated below: [Rules 62-212.400, 62-204.800(7)(b) (Subpart GG and Dc),
62-210.200 (Definitions-Potential Emissions) F.A.C.]

POLLUTANT CONTROL TECHNOLOGY BACT DETERMINATION
PM/PM,, VE Pipeline Natural Gas 10 Percent Opacity
Good Combustion 5 ppm Amumonia Slip if SCR is used

vOC As Above 1.4 ppm (Gas, CT on, DB otY}

4 ppm (Gas, CT and DB on))

10 ppm for F.O.
CcO As Above 12 ppm (Gas, CT on, DB off)

20 ppm (Gas, CT and DB on)

30 ppm for F.O.

NOx (CT on, DB off)

DLN, or DLN & SCR for gas

1 W1 or SCR for fuel oil

720 Hours on fuel oil with DB On or Off

9 ppm (DLN) or 4.5 ppm (SCR) for gas
42 ppm (W1) or 15 ppm (SCR) for fuel oil
12/42 ppm (gas/oil) Intermittent Simple-
Cycle : 5

NOx (CT and DB on)

DLN & Low NG, or DLN & SCR for gas
WI & Low NO.x, or SCR for fuel oil
Duct burner only fires natural gas

9.4 ppm (DLN) or 4.5 ppm (SCR) for gas
42 ppm (WI) or 15 ppm (SCR} for fuel oil
DB limited to 0.4 Ib/MW-hr

2. Nitrogen Oxides (NOx) Emissions:
a. Combined Cycle and Continuous Simple Cycle Operation

The concentration of NOx in the stack exhaust gas, with the combustion turbine operating on gas (fuel
oil) and the duct burner off shall not exceed 9 (42) ppmvd at 15% O (24-hr block average), and withthe
combustion turbine operating and the duct burner on shall not exceed 9.4 (42) ppmvd at 15% O (24-hour block
average). Compliance will be determined by the continuous emission monitor (CEMS). Emissions of NOx in the
stack exhaust gas (at ISO conditions) with the combustion turbine operating shali not exceed 65 (3 10) pounds
per hour (Ib/hr) with the duct burner off and 68 (310) Ib/hr with the duct burner on to be demonstrated by initial
stack test. [40 CFR 60 Subpart GG and Rule 62-212.400, F. A.C ]
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If selective catalytic reduction (SCR) technology is installed, the concentration of NOx in the stack
exhaust gas, with the combustion turbine operating on gas (fuel oil) and the duct burner on or off, shall not
exceed 4.5 (15) ppmvd @ 15% O; on a 3-hr block average. Compliance shall be determined by the continuous
emission monitor (CEMS). Emissions of NO calculated as NO; in the stack exhaust gas (at ISO conditions) with
the combustion turbine operating shall not exceed 33 (108) pounds per hour (Ib/hr) with the duct burner on or
off to be demonstrated by initial stack test. [40CFR60 Subpart GG and Rule 62-212.400, F.AC]

If SCR is installed, the concentration of ammonia in the exhaust gas from each combustion turbine shall

not exceed 5 ppm. The compliance procedures will be included in the final permit. [Rules 62-212.400, and
62-4.070, F.A.C.]

Unless SCR is employed, emissions of NOx from the duct burner shall riot exceed 0.4 Io/MW-hr (gross
output). [Rule 62-212.400, F. A.C ] ;

When NOx monitoring data is not available, substitution for missing data shall be handled as required by
Title IV (40 CFR 75) to calculate any specified average time. S

b. Intermittent Simple Cycle Operation

The concéntration of NOx in the stack exhaust gas, with the combustion turbine operating on gas (fuel
oil) shall not exceed 12 (42) ppmvd at 15% O, (24-hr block average). Emissions of NOx in the stack exhaust gas

(at ISO conditions) with the combustion turbine operating shall not exceed 86 (310) pounds per hour (Ib/hr).
[Rule 62-212.400, F.A.C. and 40CFR60 Subpart GG] '

Notwithstanding the applicable NO. limit during simple cycle operation, reasonable measures shall be
implemented to maintain the concentration of NO, in the exhaust gas at 9 ppmvd at 15% O, or lower, Any
tuning of the combustors for Dry Low NO., operation while firing gas shall result in initial concentrations of

0.ppmvd @ 15% O, or lower. [Rules 62212.400 and 62-4.070, F.A.C.]

When NO, monitoring data is not available, substitution for missing data shall be handled as required by
Title IV (40 CFR 75) to calculate any specified average time.

3. Carbon Monoxide (CO) Emissions
Emissions of CO in the stack exhaust gas (at ISO conditions) with the combustion turb_ine operating on
gas (fuel oil) shall exceed neither 12 (20) ppm nor 43 (71) Ib/hr with the duct burner off and néither 20 (30) ppm

nor 71 (108) ib/hr with the duct burner on to be demonstrated by stack test using EPA Method 10. [Rule
62-212.400, F. A.C)

4, Volatile Organic Compounds (VOC) Emissions
Emissions of VOC in the stack exhaust gas (at ISO conditions) with the combustion turbine operating on

gas (fuel oil) shall exceed neither 1.4 (10) ppm nor 3 (21.4) Ib/hr with the duct burner off and neither 4 (10) ppm

nor 8.5 (21.4) Ib/hr with the duct burner on to be demonstrated by initial stack test using EPA Method 18, 25 or
25A. [Rule 62-212.400, F. A.C]

5. Sulfur Dioxide (SO;) emissions
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SO, emissions shall be limited by firing pipeline natural gas (sulfur content less than 20 grains per 100
standard cubic foot) or by firing No. 2 or superior grade distillate fuel oil with a maximum 0.05 percent sulfur for
720 hours per year. Compliance with this requirement in conjunction with implementation of the Custom Fuel
Monitoring Schedule in Specific Conditions XIILL5 and 1.6 will demonstrate compliance with the applicable
NSPS SO, emissions limitations from the duct burner or the combustion turbine. Ernissions of SO, shall not

exceed 38.1 tons per year. [40 CFR 60 Subpart GG and Rules 62-4.070, 62-212.400, and 62-204.800(7), F.A.C.
to avoid PSD Review] ‘

6. Visible emissions (VE)

VE emissions shall serve as a surrogate for PM/PM,, emissions from the combustion turbine operating

with or without the duct burner and shall not exceed 10 percent opacity from the stack in use. [Rules 62-4.070,
62-212.400, and 62-204.800(7), F.A.C.]

F. Excess Emissions

1. Excess emissions resulting from startup, shutdown, or malfunction shall be permitted
provided that best operational practices are adhered to and the duration of excess emissions shall be minimized.
Excess emissions occurrences shall in no case exceed two hours in any 24-hour period except during both "cold
start-up" to or shutdowns from combined cycle plant operation. During start-up to simple cycle operation, up to
one hour of excess emissions are allowed. During cold start-up to combined cycle operation, up to four hours of
excess emissions are allowed. During shutdowns from combined cycle operation, up to three hours of excess
emissions are allowed. Cold start-up is defined as a startup to combined cycle operation following a complete

shutdown lasting at least 48 hours. {Applicant Request, G.E. Combined Cycle Startup Curves Data and Rule
62-210.700, F A.C]

2. Excess emissions entirely or in part by poor maintenance, poor operation, or any other
equipment or process failure that may reasonably be prevented during startup, shutdown or malfunction, shall be
prohibited pursuant to Rule 62-210.700, F.A.C. These emissions shall be included in the 24-hr average for NO,.

3. Excess Emissions Report: If excess emissions occur for more than two hours due to
malfunction, the owner or operator shall notify DEP's Central District office within (1) working day of. the
nature, extent, and duration of the excess emissions; the cause of the excess emissions; and the actions taken to
correct the problem. In addition, the Department may request a written summary report of the incident. Pursuant
to the New Source Performance Standards, all excess emissions shall also be reported in accordance with 40
CFR 60.7, Subpart A. Following this format, 40 CFR 60.7, periods of startup, shutdown, malfunction, shall be
monitored, recorded, and reported as excess emissions when emission levels exceed the permitted standards

listed in Specific Conditions XIILE. 1 and 2. [Rules 62-4.130, 62-204.800, 62-210.700(6), F.A.C,, and 40 CFR
60.7 (1997 version)].

G. Compliance Determination
1. Allowable Emission Limiting Standards’

Compliance with the allowable emission limiting standards shall be determined within 60 days after
achieving the maximum production rate, but not later than 180 days of initial operation of the unit, and annually
thereafter as indicated in this permit, by using the following reference methods as described in 40 CFR 60,
Appendix A (1997 version), and adopted by reference in Chapter 62-204.800, F.A.C.
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2, Initial (I) Performance Tests

Initial performance tests (for both fuels) shall be performed by the deadlines in Specific Condition
XULG.1. Initial tests shall also be conducted after any substantial modifications (and shake down period not to
exceed 100 days after re-starting the CT) of air pollution control equipment such as installation of SCR or
change of combustors. Annual (A) compliance tests shall be performed during every federal fiscal year {October
1 - September 30) pursuant to Rule 62297.310(7), F.A.C., on these units as indicated. The following reference

methods shall be used. No other test methods may be used for compliance testing unless prior DEP approval is
received in writing.

EPA Reference Method 9, “Visual Determination of the Opacity of Emissions from
Stationary Sources” (I,A)

EPA Reference Method 10, "Determination of Carbon Monoxide Emissions from
Stationary Sources” (I, A).

EPA Reference Method 20, "Determination of Oxides of Nitrogen Oxide, Sulfur
Dioxide and Dilutent Emissions from Stationary Gas Turbines." Initial test only

for compliance with 40 CFR 60 Subpart GG, Dc. NO, BACT limits compliance

by CEMs (24-hr average or 3-hr average if SCR is installed).

EPA Reference Method 18, 25 and/or 25A, "Determination of Volatile Organic
Concentrations.” Initial test only.

3. Continuous Compliance with the NOx Emission Limits

Continuous compliance with the NOx emission Jimits shall be demonstrated with the CEM system based
on the applicable averaging time of 24-hr block average (DLN) or a 3-hr average (if SCR is used). Based on
CEMS data, a separate compliance determination is conducted at the end of each operating day (or 3-hr period
when applicable) and a new average emission rate is calculated from the arithmetic average of all valid hourly
emission rates from the previous operating day (or 3-hr period when applicable). Valid hourly emission rates
shall not include periods of start up, shutdown, or malfunction unless prohibited by 62-210.700 F.A.C. A valid
hourly emission rate shall be calculated for each hour in which at least two NOx concentrations are obtained at

least 15 minutes apart. These excess emissions periods shall be reported as required in Condition XTILF.3. [Rules -
62-4.070 F.A.C,, 62-210.700, F.A.C., 40 CFR 75 and BACT]

4, Compliance with the SO, and PM/PM10 Emission Limits

Notwithstanding the requirements of Rule 62-297.340, F.A.C., the use of pipeline natural gas is the
method for determining compliance for SO, and PM,. For the purposes of demonstrating compliance with the
40 CFR 60.333 SO, standard, ASTM methods D4084-82 or D3246-81 (or equivalent) for sulfur content of
gaseous fuel shall be utilized in accordance with the EPA-approved custom fuel monitoring schedule or natural
gas supplier data may be submitted or the natural gas sulfur content referenced in 40 CFR 75 Appendix D may be
utilized. However, the applicant is responsible for ensuring that the procedures in 40 CFR 60.335 or 40 CFR 75
are used when determination of fuel sulfur conteat is made. Analysis may be performed by the owner or operator,

a service contractor retained by the owner or operator, the fuel vendor, or any other qualificd agency pursuant to
40 CFR 60.335(e) (1997 version).

5. Compliance with CO Emission Limit
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An initial test for CO, shall be conducted concurrently with the initial NOx test, as required. The initial
NO, and CO test results shall be the average of three valid one-hour runs. Annual compliance testing for CO
may be conducted at less than capacity when compliance testing is conducted concurrent with the annual RATA
testing for the NO;, CEMS required pursuant to 40 CFR 75. Alternatively to annual testing in a given year,
periodic tuning data may be provided to demonstrate compliance in the year the tuning is conducted.

5. Compliance with the VOC Emission Limit

An initial test is required to demonstrate compliance with the VOC emission limit. Thereafter, the CO
emission limit and periodic tuning data will be employed as surrogate and no annual testing is required.

7. Testing Procedures

Testing of emissions shall be conducted with the combustion turbine operating at permitted capacity.
Permitted capacity is defined as 95-100 percent of the maximum heat input rate allowed by the permit, corrected
for the average ambient air temperature during the test (with 100 percent represented by a curve depicting heat
input vs. ambient temperature). If it is impracticable to test at permitted capacity, the source may be tested at less
than permitted capacity. In this case, subsequent operation is limited by adjusting the entire heat input vs.
ambient temperature curve downward by an increment equal to the difference between the maximum permitted
heat input (corrected for ambient temperature) and 105 percent of the value reached during the test until a new
test is conducted.. Once the unit is so limited, operation at higher capacities is allowed for no more than 15
consecutive days for the purposes of additional compliance testing to regain the permitted capacity. Procedures

for these tests shall meet all applicable requirements (i.e., testing time frequency, minimum compliance duration,
etc.) of Chapters 62-204 and 62-297, F A.C. '

8. Test Notification

The DEP's Central District office shall be notified, in writing, at least 30 days prior to the initial
performance tests and at least 15 days before annual compliance test(s).

9. Spectal Compliance Tests

The DEP may request a special compliance test pursuant to Rule 62-297.310(7), F.A.C., when, after
investigation (such as complaints, increased visible emissions, or questionable maintenance of control
equipment), there is reason to believe that any applicable emission standard is being violated.

10. Test Results

Compliance test results shall be submitted to the DEP's Central District office no later than 45 days after
completion of the last test run. [Rule 62-297.310(8), F.A.C.].

H.  Notification, Reporting, And Record Keeping
1. Records

All measurements, records, and other data, required to be maintained by KUA shall be recorded in a
permanent form and retained for at least five (5) years following the date on which such measurements, records,
or data are recorded. These records shall be made available to DEP representatives upon request.
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2. Compliance Test Reports

The test report shall provide sufficient detail on the tested emission unit and the procedures used to allow
the Department to determine if the test was properly conducted and if the test results were properly computed.
At a minimum, the test report shall provide the applicable information listed in Rule 62-297.310(8), F.A.C.

L Monitoring Requirements

1. Continuous Monitoring System

The permittee shall install, calibrate, maintain, and operate a continuous emission monitor in the stack to
measure and record the nitrogen oxides emissions from these units. Periods when NOx emissions (ppmvd @ -
15% oxygen) are above the BACT standards, listed in Specific Condition XIILE.1. and 2, shall be reported to
the DEP Central District Office within one working day (verbally) followed up by a written explanation not later

than three (3) working days (alternatively by facsimile within one working day). [Rules 62-204.800, 62-210.700,
624.130, 62-4.160(8), F.A.C. and 40 CFR 60.7 (1997 version)].

2. CEMS for reporting excess emissions

Subject to EPA approval, the NOx CEMS shall be used in lieu of the requirement for reporting excess
emissions in accordance with 40 CFR 60.334(c)(1), Subpart GG (1997 version). Upon request from DEP, the

CEMS emission rates for NOx on the CT shall be corrected to ISO conditions to demonstrate compliance with
the NOx standard established in 40 CFR 60.332.

3. CEMS 1n lieu of Water to Fuel Ratio

Subject to EPA approval, the NOx CEMS shall be used in lieu of the water/fuel monitoring system for
reporting excess emissions in accordance with 40 CFR 60.334(c)(1), Subpart GG (1997 version). Subject to
EPA approval, the calibration of the water/fuel monitoring device required in 40 CFR 60.335 (¢)(2) (1997
version) will be replaced by the 40 CFR 75 certification tests of the NOx CEMS. Upon request from DEP, the

CEMS emission rates for NOx on this Unit shall be corrected to ISO conditions to demonstrate compliance with
the NOx standard established in 40 CFR 60.332.

4. Continuous Monitoring System Reports

The monitoring devices shall comply with the certification and quality assurance, and any other
applicable requirements of Rule 62-297.520, F.A.C., 40 CFR 60.13, including certification of each device in
accordance with 40 CFR 60, Appendix B, Performance Spemﬁcatnons and 40 CFR 60.7(a)(5) or 40 CFR Part
75. Quality assurance procedures must conform to all applicable sections of 40 CFR 60, Appendix F or 40 CFR
75. The monitoring plan, consisting of data on CEM equipment specifications, manufacturer, type, calibration
and maintenance needs, and its proposed location shall be provided to the DEP Emissions Monitoring Section
Administrator and EPA for review no later than 45 days prior to the first scheduled certification test pursuant to

40 CFR 75.62.

5. Natural Gas Monitoring Schedule
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A custom fuel monitoring schedule pursuant to 40 CFR 75 Appendix D for natural gas may be used in
lieu of the daily sampling requirements of 40 CFR 60.334 (b)(2) provided the following requirements are met:

a. The permittee shall apply for an Acid Rain permit within the deadlines specified in

40 GFR 72.30.

b. The permittee shall submit a monitoring plan, certified by signature of the

Designated Representative, that commits to using a primary fuel of pipeline supplied natural gas (sulfur content
less than 20 gr/100 scf pursuant to 40 CFR 75.1 I(d)(2)).

c. Each unit shall be monitored for SO, emissions using methods consistent thh the
reqmrements of 40 CFR 75 and certified by the USEPA. :

This custom fuel monitoring schedule will only be valid when pipeline natural gas is used as a primary
fuel. If the primary fuel for these units is changed to a higher sulfur fuel, SO, emissions must be accounted for as
required pursuant to 40 CFR 75.11 (d).

6. Fuel Oil Monitoring Schedule

The following monitoring schedule for No. 2 or superior grade fuel oil shall be followed: For all bulk
shipments of No. 2 fuel oil received at this facility an analysis which reports the sulfur content and nitrogen
content of the fuel shall be provided by the fuel vendor. The analysis shall also specify the methods by which the
analyses were conducted and shall comply with the requirements of 40 CFR 60.335(d).

7. Determination of Process Variables

The permittee shall operate and maintain equipment and/or instruments necessary to determine process
variables, such as process weight input or heat input, when such data is needed in conjunction with emissions
data to determine the compliance of the emissions unit with applicable emission limiting standards.

Equipment and/or instruments used to directly or indirectly determine such process variables, including
devices such as belt scales, weigh hoppers, flow meters, and tank scales, shall be calibrated and adjusted to
indicate the true value of the parameter being measured with sufficient accuracy to allow the applicable process
variable to be determined within 10% of its true value [Rule 62-297.310(5), F.A.C.]

8. Subpart Dc Monitoring and Record keeping Requirements

The permittee shall comply with all applicable requirements of this Subpart [40CFR60, Subpart Dcj 1,
ARMS Emissions Unit 003. Direct Power Generation, consisting of a nominal 167 megawatt combustion
turbine-electrical generator, shall comply with all applicable provisions of 40 CFR 60, Subpart GG, Standards of
Performance for Stationary Gas Turbines, adopted by reference in Rule 62-204.800(7)(b), F.A.C. The Subpart

GG requirement to correct test data to ISO conditions applies. However, such correction is not used for
compliance determinations with the BACT standard(s). :

J. Cane Island Power Park Units 1& 2 Conditions
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For Cane Island Power Park Units 1 & 2 operation shall be in compliance with existing PSD Permit No.
FL 182 until the new air operating conditions for Unit 3 are incorporated in the overall Title V Air Operation
Permit, Permit No. FL 254 attached as Appendix I (Reserved).

XIV. Stormwater Discharge

A, The existing Cane Island Generating Station surface water management system is permitted to
discharge storm water under the terms and conditions imposed by EPA's storm water multi-sector general
permit issued for use in the state of Florida. The facility's permit number is FLRO5SB777. The KUA is required
to continue to update the Cane Island Power Park's Storm Water Pollution Prevention Plan (SWPPP) annually,
as required by the general permit, and to implement the annual revisions to the SWPPP.

B. New construction on the Cane Island site must meet the requirements of Chapter 40E-4 of the
Florida Administrative Code, as well as the design requirements presented in the Site Certification Application
(SCA). The new stormwater facilities associated with Cane Island Unit 3 will not become operational until an
engineer practicing in the State of Florida in compliance with Section 471.003(2)(d) Florida Statutes, and with
the appropriate experience in surface water design, certifies that these facilities have been constructed in
accordance with the design as approved by the Florida Department of Environmental Protection (FDEP). |

C.”  This certification is predicated on the KUA's submitted information to FDEP which reasonably
demonstrates that adverse off-site water resource related impacts will not be caused by the authorized
activities. :

D. FDEP representatives shall be allowed reasonable escorted access to the power plant site to
inspect and observe any activities associated with the Cane Island Unit 3 Project construction and/or the
operation and/or maintenance of the surface water management system in order to determine compliance with
the conditions of this certification. The KUA shall not refuse immediate entry or access, upon reasonable
notice, to any FDEP representative who requests entry for the above noted inspection and presents appropriate
credentials. :

E. The KUA shall hold and save FDEP harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, operation, maintenance and/or use of any facility authorized by
this certification, to the extent allowed under Florida law.

XV. Domestic Wastewater

The KUA 1s authorized to continue disposing of domestic wastewater in the Cane island septic
tank/drainfield sewerage treatment system. Any future request for onsite treatment will require approval to
construct and operate any such new facility and will be subject to the non-procedural provisions of Chapter
403, F.S,, and F;A.C. Chapters 62-3, 62-4, and pertinent chapters within the 62-300, 62-500 and 62-600
Series.

XVI. Drinking Water Facilities
A. Use of Existing Facilities

~ The approval to operate and expand the distribution system for the existing potable water distribution
system is subject to the non-procedural provisions of Chapter 403, F.S., and pertinent Chapters within the
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F.A.C. Rules in Chapter 62-500 Series and Chapter 62-699. The KUA is approved to continue to operate the
existing, permitted potable water system as shown on any previous ly-submitted and approved drawings, plans,
and other documents attached thereto or on file with the DEP or Department of Health and made a part thereof,
The KUA will submit a copy of any revisions to current plans to the DEP Central District Office.

Pursuant to Rule 62-555.540, F.A.C., any proposed extension of the potable water system to serve the
expanded plant facilities may be undertaken following the filing with the DEP of a completed copy of DEP
Form 62-555.910(1), F.A.C. Such form shall be submitted no later than 90 days prior to beginning work on the
extension of the distribution system to serve the new connections. This activity shall be subject to the '
requirements of Rule 62-555.540, F . A.C.

The conditions set forth on conditions X-VLB. and C. below shall apply to any future construction or
expansion of any potable water system on the site.

B. Prior Approval

1 . No portion of a new potable water supply system or any portion of a water supply system that
will be or is intended to be converted to potable water use at a later date may be constructed without prior
written approval from the Department. Construction of any portion of a new potable water supply system

without the prior written approval of the Department wilt be considered a violation of the conditions of
certification.

2. In order to obtain approval to construct a new onsite water supply system where the
potable water is to be supplied by an off-site water supply system, the following information must be submitted
to the Department no earlier than eighteen (18) months nor later than six months prior to the date that the water
supply system is proposed for construction:

. A completed and fully executed application form which complies with the
nonprocedural requirements of the rules and regulations of the Department in effect as of the date that the
request for approval to construct the system is made to the Department; however, the Department will not

accept "An Intent to Use a General Permit” for such a project. Reference: F.A.C. Rules 62-4.050,
62-555.500,.520, and .530.

b. Complete specifications for the material and workmanship covering the entire new
potable water supply system for which the request for approval to construct is being made. The specification
must be signed and sealed by an engineer registered in the state of Florida and must provide documentation that
the material and workmanship will comply with all applicable nonprocedural rules of the Department in effect as
of the date that the request for approval to construct is made to the Department. Reference: F.A.C. Rules
624.050, Rules 62-2.555.520, 62-555.530, and 21H-23.

c. Complete engineering drawings of the entire proposed potable water supply
system for which approval to construct is being made. The drawings must demonstrate full compliance with all
applicable nonprocedural rules and regulations of the Department in effect as of date that the request for
approval to construct is made to the Department. The drawing must be signed and sealed by an engineer
registered in the state of Florida. Reference: F.A.C. Rules 62 and 4.030, 62-555.520, 62,-555.530, and 21H-23.

d. Signed and sealed comprehensive engineering report on the new potable water
supply system which fully describes that project and basis of design. The report must include design data and
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such pertinent data to give an accurate understanding of the work to be undertaken and must provide supporting
documentation that the new potable water system as proposed will comply with all applicable nonprocedural
rules and regulations of the Department in effect as of the date that the request for approval to construct the

water supply system is made to the Department. Reference: F.A.C. Rules 624.050, 62-555.520, 62-555.530,
and 21H-23.

€. Documentation that the public water supply system supplying the water has the
capac:1ty in its water treatment system to serve the project and that the existing water transmlsswn line from that
system's water treatment plant to the point of connection with water supply system the KUA is proposing to
construct has been designed and sized to provide sufficient water to meet the demand of the KUA project.
Reference: F.A.C. Rules 624.050, 62555.350, 62-555.520, and 62-555.530.

3. Should the KUA request approval to construct a potable water treatment system which
produces a waste stream (e.g., softening, electrodialysis, reverse osmosis, etc.) other than as described in the
original SCA, the KUA must submit as part of its request for approval to construct that water supply system

documentation that the disposal of that waste stream has been approved by the appropriate agency or section of
the Department.

C. Construction

1. The KUA must retain the services of a project engineer registered in the state of Florida
to observe that the construction of any changes in the water supply system is in-accordance with the plans and.
specifications approved by the Department. The project engineer will be responsible for certifying to the
Department that he/she observed the construction and that the construction conformed to the plans and
specifications approved by the Department.

2. The approval to construct a new or modify the existing potable water supply system will
be in effect for two (2} years from the date of issuance. All construction of the potable water supply system must
be completed within this two (2) year period unless a written request for an extension of this date is made to the
Department at least sixty (60) days prior to the expiration of the construction approval, and written approval for
an extension of the expiration date is issued by the Department. The expiration date of the construction approval
may be extended on a year-by-year basis. The maximum length of time that the approval or each subsequent
approval for the construction of the potable water system may be in effect is five (5) years from the date of the
original approval o r for subsequent approvals from the date of issuance of each approval. Should the
construction of the water supply system not be completed within that five (5) year period, should the KUA have

failed to request a timely extension of the approval expiration date, or should any water quality analysis
submitted with the request for an extension of the expiration date demonstrate the presence of a contaminant for
which the water treatment plant was not originally designed to handle, or as additional wells are installed on-site
and proposed for connection to the potable water system, the KUA will have to make a new request to the
Department for approval to construct the potable water system. That request must meet the submittal and
approval requirements of the rules of the Department in effect as of the date that the request for approval is
submitted and will be subject to the same review schedule as the original request.

3. No future, modified portion of the potable water supply system may be placed into
service without the prior written approval of the Department except as authorized herein for extension of the
potable water distribution system. Placing any portion of a modified potable water supply system into service
prior to receipt of this written approval will be considered as a violation of the conditions of certification.



4. The Department will not issue approval to place the modified or new potable water
supply system or any portion of that system into service unless the construction of the system or portion thereof
had been approved for construction by the Department prior to the commencement of that construction. -

5. In order to obtain approval to place a new portion of the potable water supply system
into service, the KUA must make a written request for clearance to the Department. The request must be in the -
form and/or manner stipulated in the letter authorizing construction of the potable water supply. system and must
include all information stipulated in that letter as being required to be submitted with the request for clearance,
as well as any information required for clearance of a potable water supply system contained in applicable rules
and regulations of the Department in effect as of the' date that the request for clearance is made.

6. " The Department will issue a letter of clearance to place the new or modified potable water.
supply system into service within thirty (30) days of receipt of a written request for clearance, provided that the
request is accompanted by all necessary supporting documentation and meets the criteria for clearance contained
in the applicable rules and regulations of the Department in effect as of the date that the request for clearance
was made.

XVIl. NPDES

A. Surface Water Discharge

This Condition of Certification is issued under the provisions of Chapter 403, Florida Statutes, and
applicable rules of the Florida Administrative Code and constitutes authorization to discharge to waters of the
state under the National Pollutant Discharge Elimination System. The KUA is hereby authorized to operate the
facilities shown in the Cane Island Unit 3 Site Certification Application and other documents on file with the
Department and made a part hereof and as specifically described in Permit No. FLA010961. Until Permit No.
FLAO 10961 is updated to address Unit 3, the Cane Island Power Park will be allowed to operate as follows:

1. Operation: Of an industrial wastewater treatment and disposal system to serve the
referenced Cane Island Power Park which includes a steam electric power generation plant and combustion
turbine units. The facility presently includes two fossil-fueled electric generating units, Unit 1, a simple-cycle gas
turbine rated at 40 MW (nominal) and Unit 2, a gas-fired combined cycle unit rated at 120 MW (nominal). The

existing facility discharge consists of cooling water blowdown, low volume wastes, and chemical and
non-chemical metal cleaning wastes.

2. Disposal: Effluent is presently discharged to the City of Kissimmee treated sewage effluent
pipeline or to the approved land application system.

B. Other Limitations and Monitoring Requirements
1. The approved analytical methods and corresponding Department established MDL
(method detection limits) and PQL (practical quantification limit) shall be used when conducting monitoring at

sampling points G001, G002, INT-01, and INT-02 as required by Permit No. FLAO10961.

a. Results greater than or equal to the PQL shall be reported as the
measured quantity,



b. Results less than the PQL and greater than or cqual to the MDL shall be reported

as the PQL followed by the lab code "in", and shall be deemed equal to the MDL when necessary to calculate
an average for that parameter.

_ C. Resuits less than the MDL shall be reported as the MDL followed by the lab code
“u”. Awvalue of one half the MDL or haif the effluent limit, whichever is lower, shall be used for that sample

when necessary to calculate an average for that parameter. Values less than the MDL are considered to
demonstrate compliance with an effluent limit or monitoring requirement. [62-4.246, 6-13-96]

2, Monitoring results obtained for each calendar month shall be summarized for that month
and reported on a Discharge Monitoring Report (DMR), Form 62-620.910(10), postmarked no later than the
28th day Of the month following the completed calendar month. For example, data for January shall be
submitted by February 28. Signed copies of the DMR shall be submitted to the address specified below:

i,

Florida Department of Environmental Protection
Wastewater Facilities Regulation Section Mail Station 3550
Twin Towers Office Building, 2600 Blair Stone Road
Tallahassee, Florida 32399-2400

If no discharge occurs during the reporting period, sampling requirements of this certification do not
apply. The statement "No Discharge" shall be written on the DMR form. If, during the term period of this
certification, the facility ceases to discharge, the Department shall be notified immediately upon cessation of
discharge. Such notification shall be in writing. Additionally, the KUA shall notify the Department within 30

days, in writing, of the permanent shutdown of Units 5 and 6, and of the commencement of Commercial
Operation of Unit 3.

3. Unless specified otherwise in this certification, all other reports and notifications required
by these Conditions, including twenty-four hour notifications, shall be submitted to or reported to, as
appropriate, the Department's Central District Office at the address specified below:

Florida Department of Environmental Protection
Industrial Wastewater Section

Central District Office

3319 Maquire Boulevard, Suite 232

Orlando, Florida 32803-3767

Phone number-407/894-7555.

4. There shall be no discharge of polychlorinated biphenyl compounds (PCBs) such as those
commonly used for transformer fluid.

5. ‘The KUA shall provide safe access points for obtaining representative samples which are
required by this certification. '

6. The KUA shall ensure that all laboratory analytical data submitted to the Department is
from a laboratory which has a currently valid and Department-approved Comprehensive Quality Assurance Plan

(CompQAP) [or a CompQAP pending approval] for all parameters being reported as required by 62-160, Florida
Administrative Code.
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7. Discharge of hydrazine in boiler blowdown is authorized without limitation or monitoring
requirements.

C. Reopener Clause
1. This certification shall be modified to comply with any applicable effluent standard or
limitation issued or approved under Sections 301(b)(23)(C) and (D), 304(b)(2) and 307(a)(2) of the Clean Water

Act (the Act), as amended, if the effluent standard or limitation so issued or approved:

a. Contains different conditions or is otherwise more stringent than any condition in
the permit/or, :

b. Controls any pollutant not addressed in the certification. The certification, as
modified under this paragraph shall contain any other requirements of the Act then applicable.

2. The certification may be reopened to adjust effluent limitations or monitoring
requirements should future wasteload allocation determinations, water quality studies, DEP approved changes in
water quality standards, or other information show a need for a different limitation or monitoring requirement.

D. Stormwater from Diked Petroleum Storage or Handling Area

The KUA is authorized to discharge stormwater from diked petroleum storage or handling areas,
provided the following conditions are met:

1. The facility shall have a valid SPCC Plan pursuant to 40 CFR 112.

2. In draining the diked area, a portable oil skimmer or similar device or absorbent material
shall be used to remove oil and grease (as indicated by the presence of a sheen) immediately prior to draining.

3. Monitoring records shall be maintained in the form of a log and shall contain the
following information, as a minimum:

a. Date and time of discharge,
b. Estimated volume of discharge,
C. Initials of person makiﬁg visual inspection and authorizing discharge, and
d. Observed confiitions of storm water discharged.
4, There shall be no discharge of floating solids or visible foam in other than trace amounts

and no discharge of a visible o1l sheen at any time.
E. Operation and Maintenance Requirements

1. Operation of Treatment and Disposal Facilities
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a. The KUA shall ensure that the operation of this facility is as described in the
application and supporting documents. :

b. The operation of the pollution control facilities described in this certification shall
be under the supervision of a person who is qualified by formal training and/or practical experience in the field
of water pollution control appropriate for those facilities.

2. Record-Keeping Requirements

The KUA shall maintain the following records on the site of the permitted facility and make them
available for inspection:

a. Records of all compliance monitoring information, including all calibration and
maintenance records and all original strip chart recordings for continuous monitoring instrumentation, including,
if applicable, a copy of the laboratory certification showing the certification number of the ]aboratory, for at least
three years from the date the sample or measurement was taken;

b. Copies of all reports, other than those required in item 1. above, required by the
permit for at least three years from the date the report was prepared, unless otherwise specified by Department
rule;

C. Records of ali data, including reports and documents used to complete the
application for this certification at least three years from the date the application was filed, unless otherwise
specified by Department rule;

d. A copy of the Site Certification;

e. A copy 6f any required record drawings;

f Copies of the logs and schedules showing plant operations and equ:pment
maintenance for three years from the date on the logs or schedule.

F. Compliance Schedule
The KUA shall achieve compliance on start of discharge.
G. Specific Conditions Applicable to All Permits

1. Drawings, plans, documents or specifications submitted by the KUA, not attached hereto,
but retained on file with the Department, are made a part hereof.

2. If significant historical or archaeological artifacts are discovered at any time within the -
project site, the KUA shall immediately notify the Department at the address shown in I B 3 above and the
Bureau of Historic Preservation, Division of Historical Resources, R.A. Gray Building, 500 South Bronough,
Tallahassee, Florida, 32399-0250.



3. Where required by Chapter 471 (P.E.) or Chapter 492 (P.G.) Fiorida Statutes, applicable
portions of reports to be submitted under this certification shall be signed and sealed by the professional(s) who
prepared them.

4, This certification satisfies industrial wastewater program permitting requirements only
and does not authorize operation of this facility prior to obtaining any other permits required by federal agencies.

H. Duty to Reapply
This condition is not applicable under Site Certification.
I Specific Conditions Related to Best Mﬁnagement Practices

The KUA shall comply with the Best Management Practices portion of the Cane Island Power Park
Storm Water Pollution Prevention Plan (SWPPP).

J. Specific Conditions Relating to Existing Manufacturing, Commercial, Mining, and
Silviculture Wastewater Facilities or Activitics

1. Existing manufacturing, commercial, mining, and silvicultural wastewater facilities or
activities that discharge into surface waters shall notify the Department as soon as they know or have reason to
believe: [62-6 20.624(1)] -

a. That any activity has occurred or will occur which would result in the discharge,
on a routine or frequent basis, of any toxic pollutant which is not limited in the certification, if that discharge will
exceed the highest of the following levels:

(1) One hundred micrograms per liter

(2)  Two hundred micrograms per liter for acrolein and acrylonitrile; five
hundred micrograms per liter for 2,4-dinitrophenol and for 2-methyl-4,6dinitrophenol; and one milligram per
liter for antimony, or '

. (3)  Five times the maximum concentration value reported for that pollutant in
the permit application. .

b. That any activity has occurred or will occur which would result in any discharge,
on a non-routine or infrequent basis, of a toxic poltutant which is not limited in the permit, if that discharge will
exceed the highest of the following levels:

(1)  Five hundred micrograms per liter;
(2)  One milligram per liter for antimony; or

(3)  Ten times the maximum concentration value reported for that pollutant in
the permit application.

XVIII. Groundwater
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When required by Florida Administrative Code Chapter 62-701, the KUA shall file a Ground Water
Monitoring plan within 180 days of being advised by the Department for review and approval by the Central
District of the DEP,

XIEX. Toxic, Deleterious or Hazardous Materials
A. Spills

The spill of any toxic, deleterious, or hazardous materials shall be reported in the manner specified by
Condition IILB., Noncompliance Notification.

B. Handling and Testing of Potentially Hazardous Material

The KUA shall continue to implement its current plan for handling and disposing of hazardous wastes.
XX. By-product and Solid Waste Storage

A, Solid Waste General

Any solid waste produced by the operation of the facility shall be disposed of in an approved disposal
facility. By-products that are to be sold for reuse are not considered solid waste.

B. By-Product & Solid Waste Site Specific Standards

1. Any future by-product storage areas shall be designed, constructed, operated,
maintained, closed and monitored in accordance with acceptable waste disposal practices providing
environmental protection equivalent to those described in F.A.C. Chapter 62-701, or Chapter 62-673, as
appropriate, and these conditions of Certification. The prohibitions of F.A.C. Chapter 62-701 shall not be
violated.

2, All engineering plans, reports, and related information shall be provided by the engineer
of record with professional certification and shall be approved by the Central District of the DEP prior to
construction. A construction certification report signed and sealed by a professional engineer, and record
drawings showing all modifications to construction plans, shall be submitted to the Central District office of the
DEP prior to operation of each by-product or solid waste storage and disposal area.

XXI. Federal Operating Permits and Fees

A.  DEP Responsibilities

The Department of Environmental Protection shall implement the provisions of Title V of the 1990 C_lgan
Alr Act and the NPDES program for the Cane Island Power Park developing conditions of certification requiring

submission of annual operating permit information and annual pollutant emission fees in accordance with federal
law and federal regulations and sections 403.0885, 403.0872, 403.5055, 403.509, and 403.511, F.S.

B. KUA Responsibilities

[ ]
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The KUA shall submit the appropriate annual operating information as well as the appropriate annual
pollutant emission and NPDES fees as required by federal law to the Department.

XXIM. Linear Facilities

Construction and operation of the proposed 230 KV transmission line or other future linear facilities shall

be in conformance with Best Management Practices for linear facilities and with the provisions of Rule 62-814,
Electric and Magnetic Fields. KUA shall provide a final ROW alignment and updated wetland impact information
to the Central District Office of the DEP and to the South Florida Water Management District at least 90 days
before the start of clearing of the ROW.



£ Cbnstruction, Operation, and Maintenance Responsibilities

The Permittee shall be responsible for the construction, operation, and maintenance of all facilities
installed for the proposed project. Reference: Sections 373.309, 373.413(1) and 373.416(1), F.S.; Rules
40E-3.301,40E-4.091(1)(a), 40E-4.301(l), and 40E-4.381, F. A.C.

g Access

SFWMD representatives shall be allowed reasonable escorted access to the power plant site, the water
withdrawal facilities, and any associated linear facilities to inspect and observe any activities associated with the
construction of the proposed project and/or the operation and/or maintenance of the on-site wells and/or the
surface water management system and/or the mitigation areas in order to determine compliance with the
conditions of this Certification. The Permittee shall not refuse entry or access to any SFWMD representative
who, upon reasonable notice, requests entry for the purpose of the above noted inspection and presents
appropriate credentials. Reference: Sections 373.223, 373.319, and 373.423, F.S.; Rules 40E-2.091(l),
40E-2.301, 40E-2.381, 40E-3.461, 40E-4.091(1)(a), and 40E-4.301, F.A.C.

h. Post Certification Information Submittals

Information submitted to the SFWMD subsequent to Certification, in compliance with the conditions of
this Certification, shall be for the purpose of the SFWMD determining the Permittee's compliance with the
Certification conditions and the non-procedural criteria contained in Chapters 40E-2, 40E-3, and 40E-4, F.A.C,,

as applicable, prior to the commencement of the subject construction, operation and/or maintgnance activity
covered thereunder. Reference: Rule 62-17.191, F.A.C.

1. Post Certification Construction Notifications

At least 30 days prior to the commencement of construction, the Permittee or Project Engineer
shall notify SFWMD staff in the Orlando Service Cénter Environmental Resource Compliance Division (using
the appropriate SFWMD Form) of the actual or anticipated. construction start date and the expected completion
date/duration of construction. Annual construction status reports shall be submitted by the Permittee to the
SFWMD Environmental Resource Compliance Division (using the appropriate SFWMD Form) beginning one

vear after the initial construction start date. Reference: Sections 373 413([) and 373.416(1), F.5.; Rules
40E-4.091(1)(a), 40E-4.301, and 40E-4.381(d)&(e), F.A.C.

] Operation Authorization

Authorization for Unit 3 to begin operations shall not be granted by the Florida Department of
Environmental Protection until it has received and approved an executed contract between the Permittee and an

entity capable of receiving and disposing of any waste products generated by the proposed facility. Reference:
Sections 373.043 and 403,504, F.S. '

k. Enforcement

The SFWMD may take any and all lawful actions that are I necessary to enforce any condition of this
Certification based on the authorizing statutes and rules of the SFWMD. Prior to initiating such action, the
SFWMD shall notify the Secretary of DEP of the proposed action. Reference: Sections 373.223, 373.319,
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373.423, and 373.603, F.S.; Rules 40E-2.091(1), 40E2.301, 40E-2.381, 40E-3.461, 40E-4.091(1)(a), and
40E-4.301, F.A.C.

1. Existing Surface Water Management Permit

Surface Water Management Permit No. 49-00672-S is incorporated herein only insofar as such
conditions and terms are applicable to the activities approved in this Certification. Such pen-nit shall remain in
full force and effect for activities approved in the permit that are not authorized within this Certification.

2. Processing of Informational Requests
a. Completeness and Sufficiency Review

At least ninety (90) days prior to the commencement of construction of any portion of the project, the
Permittee shall submit to SFWMD staff, for a completeness and sufficiency review, any pertinent additional
information required under the SFWMD's conditions of Certification for that portion proposed for construction.
If SFWMD staff does not issue a written request for additional information within thirty (30) days, the
information shall be presumed to be complete and sufficient. Reference: Section 373.413(2),F.S.-

b. Compliance Review and Confirmation

Within sixty (60) days of the determination by SFWMD staff that the additional
information is complete and sufficient, the SFWMD shall determine and notify the Permittee in
writing whether the proposed activities conform to SEWMD rules, as required by Chapters 40E
2, 40E-3, and 40E-4, F.A.C,, and the Conditions of Certification. If necessary, the SFWMD
shall identify what items remain to be addressed. No construction activities shall begin until the
SFWMD has determined either in writing, or by failure to notify the Permittee in writing, that

the activities are in compliance with the applicable SFWMD criteria. Reference: Sections
373.413(1) and (2), F.S.

c. Revisions to Site Specific Design Authorizations

The Permittee shall submit, consistent with the provisions of Condition A.2., any proposed revisions to.
the site specific design authorizations specified in this Certification to the SFWMD for review and approval prior
to implementation. The submittal shall include all the information necessary to support the proposed request,
including detailed drawings, topographic maps, average wet season water table elevations, calculations and/or
any other applicable data. Such requests may be included as part of the appropriate additional information
submittals required by this Certification provided they are clearly identified as a requested modification to the

previously authorized design. Reference: Sections 373.413 and 373.414, ¥.S.; Rules 40E2.091, 40E-2.301,
40E-3.461, 40E-4.091,40E-4.301, and 40E-4.381, F.A.C.

d. Dispute Resotution

Since this Certification is the only form of permit requirlad from any agency, it is understood that the
Permittee and the SFWMD shall strive to resolve disputes by mutual agreement. Reference: Sections 373.413
and 373.429, F.S.; Rules 40E-1.601 and 40E-4.331, F A C.

e. Objections



Objections to modifications of the terms and conditions of this Certification shall be resolved through the
process established in Section 403.516, F.S.

f Changes to Information Requirements

The SFWMD and the Permittee may jointly agree to vary the informational requirements. Reference: _
Sections 373.085, 373.229, and 373.413(2), F.S.: Rules 40E-2.101(l), 40E-3.101(2), and 40E-4. 101(1), F.A.C.

B. Water Use Conditions
i . General

a. Water Shortage Compliance
In the event of a declared water shortage, the Permittee must comply with any water withdrawal

reductions ordered by the SFWMD in accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C.
Reference: Section 373.246, F.S.; Rule 40E-2.381, F.A.C.

b. Impacts on Existing Legal Users

The Permittee shall mitigate any adverse impact on existing legal uses caused by the ground water
withdrawals authorized by this Certification. When adverse impacts occur or are imminent, the SFWMD reserves

the right to curtail future withdrawal rates pursuant to the enforcement provisions of Condition A.1.k of these
conditions. The adverse impacts can include:

(1) A reduction in well water levels that impairs the ability of an adjacent well,
including a domestic well, lawn irrigation well, or public water supply 'well, to produce by 10% or greater;,

(2) A significant reduction in water levels in an adjacent water body such as a
lake, pond, wetland, or canal system that impairs. the ability to produce water by 10% or greater;

(3) Saline water intrusion or induced movement of pollutants into the water
supply of an adjacent water user, resulting in a significant reduction in water quality; and/or

4) A change in water quality caused by the Permittee that results in
significant impairment or loss of use of a well or water body.

Reference: Section 373.223, F.S.; Rules 40E-2.091(1), 40E-2.301, and 40E-2.381, F. A.C.
c. Impacts on Existing Off-Site Land Uses

The Permittee shall mitigate any adverse impacts on existing off-site land uses as a consequence of the

groundwater withdrawals authorized by this Certification. If increased withdrawals cause an adverse impact on
existing land uses, the SFWMD reserves the right to curtail future withdrawal rates pursuant to the enforcement
provisions of Condition A.1.k of these conditions. Adverse impacts can include:

(D) A significant reduction in water levels in an adjacent water body, including
impoundments, to the extent that the designed function of the water body is impaired;
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(2) Land collapse or subsidence caused by a reduction in water levels; and/or
(3)  Damage to crops and other types of vegetation.
Reference: Sections 373.223, F.S.: Rules 40E-2.091(l), 40E-2.301, and 40E-2.381, F A.C.

d. Impacts to Natural Resources
The Permittee shall mitigate any adverse impacts to natural resources as a consequence of the
groundwater withdrawals authorized by this Certification. When adverse impacts occur, or are imminent, the

SFWMD reserves the right to curtail future withdrawal rates pursuant to the enforcement provisions of
Condition A.Lk of these conditions. Adverse impacts can include:

(1) A reduction in ground water levels that results in significant lateral
movement of the fresh water/salt water interface;

. (2)  Areduction in water levels that adversely impacts the hydroperiod of
protected wetland environments;

(3)  Asignificant reduction in water levels or hydroperiod in a naturally
occurring water body such as a lake or pond;

. (4}  Induced movement or induction of pollutants into the water supply
resulting in a significant reduction in water quality; and/or

(5)  Harm to the natural system including damage to habitat for rare or
endangered species.

Reference: Sections 373.223, F.S.; Rules 40E-2.091(1), 40E-2.301, and 40E-2.381, F.A.C.
e. Well System Qperation

At any time, if there is an indication that the well casing, valves, or controls associated with the on-site
backup well system leak or have become inoperative, the Permittee shall be responsible for making the necessary
repairs or replacement to restore the well system to an operating condition acceptable to the SFWMD., Failure to
rhake such repairs shall be the cause for requiring that the well(s) be filled and abandoned in accordance with the

procedures outlined in Chapter 40E-3 (Water Wells), F.A.C. Reference: Sections 373.308 and 373.316, F.S.;
Rules 40E-3.041, 40E-3.101, 40E-3.41 1, and 40E-3.500-53 1, FAC.

2. Site Specific Design Authorizations
a. Authorized Daily Withdrawals
When Units 1, 2 and 3 are operating under normal opefating conditions on the primary fuel supply .
(natural gas), this Certification authorizes a maximum daily withdrawal of 0.22 MGD from the Floridan aquifer

for potable water, service water, and process water. When Units 1 and 2 are operating on the backup fuel supply
(No.2 oil), this Certification authorizes a maximum daily withdrawal of 0.55 MGD for a maximum of 12 days per _
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year. When Units 1, 2 and 3 are operating on backup (No. 2 oil) fuel supply, this certification authorizes a
maximum daily withdrawal of 0.78 MGD for a maximum of 30 days per year. '

b. Emergency Cooling Tower Makeup Water

This certification authorizes a maximum daily withdrawal of 2.865 MGD from the Florida Aquifer for
emergency cooling tower makeup water for a period not to exceed 30 days per year. Withdrawals in excess of 30
days per year shall require prior written approval from SFWMD’s Water Use Division. These withdrawals shall
only occur during those times when reclaimed water supply from the City of Kissimmee is temporarily
interrupted,

c. Authorized Annual Withdrawals

This Certification authorizes a maximum annual withdrawal of 186.8 MGY from the Floridan Aquifer for
potable water, service water, and process water. This authorization includes the emergency cooling tower
makeup water for a maximum 30 days, operation of Units 1 and 2 on the backup fuel (No. 2 oil) for a maximum
of 12 days, and operation of Units 1, 2 and 3 on the backup fuel (No. 2 oil) for a maximum of 30 days.

d. Authorized Withdrawal Facilities

2 -6" X 400'X 200 GPM wells cased to 150 feet
4 - 6" X 400X 450 GPM wells cased to 150 feet.

e Modification of Authorized Withdrawals

Within five years of Certification and every five years thereafter, unless extended by mutual agreement
between the Permittee and the SFWMD, the Permittee shall submit to the SFWMD a report on the projects
consumptive water use which contains the information required by Chapter 40E-2, F.A.C. in effect at that time.
Within 90 days after receipt of the completed report, the SFWMD shall evaluate the information contained
therein and issue a written notification to the Department and the Permittee as to whether the groundwater
withdrawals for consumptive use authorized by this Certification remain in compliance with the provisions of
Chapter 373, F.S., and Chapter 40-2, F.A.C., in effect at that time. If the notification indicates that the
withdrawals are not in compliance with these provisions, it shall recommend possible alternatives for bringing_the
withdrawals into compliance or otherwise meeting the minimum consumptive water use needs of the Certified
project. If mutual agreement cannot be reached within 90 days after issuance of the written notification on
whether the withdrawals of groundwater for consumptive use remain in compliance, then the written notification
shall be immediately referred to the Division of Administrative Hearings (DOAH) for resolution in accordance
with the procedural provisions of Sections 403.516(1)(c) and 120.569, F.S. (1997).

f. Right to Petition for Modification of Withdrawals

The SFWMD retains the right to petition for a modification of the groundwater withdrawals for
consumptive use authorized by this Certification, in accordance with the provisions of Section 403.516, F.S.

(1996). Any request for an increase in water withdrawals shall be made pursuant to the provisions of Section
403.516, F.S.
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Prior to the commencement of construction of those portions of the project which involve dewatering
activities, the Permittee shall submit a detailed plan for the proposed dewatering activities to the SFWMD,
consistent with the provisions of Conditions A.2, for a determination of compliance with the non-procedural
requirements of Chapter 40E-2, 40E-3, 40E-4, and 40E20, F.A.C., in effect at the time of submittal. The
following information, referenced to NGVD where appropriate, shall be submitted:

(1) A detailed site pian which shows the location(s) for each
proposed dewatering area;

(2)  The method(s) used for each dewatering operation;
(3}  The maximum depth for each dewatering operation;

(4)  The location and specifications for all proposed wells
and/or pumps associated with each dewatering operation,

(5)  The duration of each dewatering operatidn;

(6)  The discharge method, route, and location of receiving waters generated
by each dewatering operation, including the measures (Best Management Practices) that will be taken to prevent
water quality problems in the receiving water(s);

(7)  Ananalysis of the impacts of the proposed dewatering operations on any
existing on and/or off-site legal users, wetlands, or existing groundwater contamination plumes;

(8) The location of any infiltration trench(es) and/or recharge barriers; and

(9)  All plans must be signed and sealed by a Professional Engineer or a
Professional Geologist registered in the State of Florida.

Reference: Sections 373.229, 373.308, and 373.413, F.S.; Rules 40E-2.091(1), 40E2.301, 40E-3.500-5_3
1, and 40E-4.3 8 1 (1)(m), F.A.C.

h. Reporting Requirements

The Permittee shall maintain records of the calibrated daily withdrawals from each pump. These records shall be
available for review upon request by District staff. Monthly withdrawals for each pump shall be submitted to the
District quarterly. Maximum daily withdrawals for each month for the entire system shall be submitted to the
District quarterly. The water accounting method and means of calibration shall be stated on each report. Every
two years from the date of Certification, the Permittee shall submit re-calibration data on each water pumping

accounting facility if the accounting method(s) require re-calibration. Reference: Section 373.223, F.S.; Rules
40E-2.091(}), 40E-2.3 0 1, and 40E-2.381, F.A.C.

1. Existing Well Repair, Replacement, Abandonment

If any of the existing on-site wells require repair, replacément, and/or abandonment in the future, the
Permittee shall submit the information described in Chapter 40E-3, F.A.C. for review by the SFWMD

prior to initiating such activities, Reference: Sections 373.308 and 373.3 16, F.S.; Rules 40E-3.041,
40E-3.101, 40E-3.41 1, and 40E-3.500-53 1, F.A.C.
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] New Well Construction

Prior to construction of the proposed on-site wells, the Permittee shall submit the drilling plans and other
pertinent information required by Chapter 40E-3, F.A.C. to the SFWMD for review and approval. If the final
well locations are different from those originally proposed in the certification application, the Permittee shall also
submit to the SFWMD for review and approval an evaluation of the impacts of the proposed pumpage from the
proposed well location(s) on adjacent existing legal users, poliution sources, environmental features, and water
bodies. Reference: Section 373.223, F.S.; Rules 40E-2.091(1), 40E-2.301, and 40E-2.381, F.A.C.

k, Water Conservation Plan

Within two (2) years of the date of Certification, the Permittee shall submit a Water Conservation Plan

required by Chapter 40E-2, F.A.C., in effect at that time, for review and approval by SFWMD staft. The plan
shall, at a minimum, incorporate the following components:

An audit of the amount of water needed in the Permittee's operational processes. The following measures
shall be implemented within one year of audit completion if found to be cost effective in the audit:

(1)  Implementation of a leak detection and repair program;

() Implementation of a recovery/recycling or other program providing for
technological, procedural or programmatic improvements to the Permittee's facilities; and

(3)  Use of processes to decrease water consumption.

Development and implementation of an employeé awareness program concerning water conservation.
Reference: Sections 373.223, F.S.; Rules 40E-2.091(l), 40E-2.301, and 40E2.3 8 1, F.A. C.

C. Surface Water Management Conditions
1. General Conditions
a.  Professional Engineer Certificate

The operation of the surface water management system authorized under this Certification shall not .
become effective until a Florida Registered Professional Engineer certifies, upon completion 6f each phase, that
these facilities have been constructed in accordance with the design approved by the SFWMD. Within 90 days
after completion of construction of the surface water management system, the Permittee or authorized agent shall
submit the engineer’s certification and notify SFWMD staff in the Orlando Service Center Environmental
Resource Compliance Division that the facilities are ready for inspection and approval. As part of such
notification, the Permittee or authorized agent shall submit as-built drawings of the site. The as-built drawings
shall include elevations, locations, and dimensions of components of the surface water management system.
Reference: Sections 373.117 and 373.419, F.S.; Rules 40E-4.091(1)(a), 40E-4.301(1), and 40E-4.381(1)(f),
F.AC.

b. Impacts on Fish, Wildlife, Natural Environment Values and Water Quality

The Permittee shall prosecute the work authorized under this Certification in a manner so as to minimize
any adverse impacts of the authorized works on fish, wildlife, natural environment values, and water quality. The
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Permittee shall institute necessary measures during the construction period, including necessary compaction of |
any fill materials placed around newly installed structures and/or the use of silt screens, hay bales, seeding and
mulching, and/or other similar techniques; to reduce erosion, turbidity, nutrient loading and sedimentation in the

receiving waters. Reference: Sections 373.413(1) and 373.416(1) F.S.; Rules 40E4.091(1)(a), 40E-4.30 1, and
40E4.38 1,F.AC.

c. Access Roads

The Permittee shall, whenever available, utilize adjacent existing roads for access to the transmissios line
right-of-way for construction, operation and/or maintenance purposes. Finger roads connecting the existing
roads to the structure pads and access roads which must be constructed in areas where an existing road is not
available shall be constructed in a manner which does not impede natural drainage flows and minimizes impacts

to on-site and adjacent wetlands. Reference: Sections 373.413(l), 373.414, 373.416(1); Rules 40E-4.301 and
40E-4.381,F. AC.

d. Discharge Structures

Discharge structures, where appropriate, shall include a baffle, skimmer, or other mechanism suitable for
preventing oil, grease, or other floatable materials from discharging to and/or from retention/detention areas.
Reference: Sections 373.413(1), and 373.416(l), F.S.; Rules 40E-4.091(1)(a), 40E-4.301, and 40E-4.381, F.A.C.

€. Off-Site Discharges

Off-site discharges during construction and development shall be made only through the discharge
facilities authorized by this Certification. No roadway or structure pad construction shall commence on-site until
completion of the permitted discharge structure and detention areas, Water discharged from the project shall be
through structures having a mechanism suitable for regulating upstream water stages. Stages may be subject to

operating schedules satisfactory to the SFWMD. Reference: Sections 373.413(1) and 373.416(1), F.S.; Rules
40E 4.091(1)(a), 40E-4.301, and 40E-4.381, F.AC.

f Correction of Water Quality Problems
The Permittee shall be responsible for the correction of any sedimentation, turbidity, erosion, shoaling

and/or other water quality problems that result from the construction, operation, and/or maintenance of the

works authorized under this Certification. Reference: Sections 373.413(1) and 373.416(1); Rules 40E-4.091(1)(a),
40E-4.301, and 40E-4.381, F A.C.

g Additional Water Quality Requirements
The Permittee may be required to incorporate additional water quality treatment methods into the surface
water management system if such measures are shown to be necessary. Reference; Sections 373.413(1), and
373.416(1); Rules 40E-4.091(1)(a), 40E-4.301, and 40E-4.381, FA.C.

h, Dike Designs for Minor Impouﬁdments

Dike designs for minor impoundments shall be in accordance with commonly accepted engineering
principles and State laws. Side slopes shall be no steeper than 2:1 (horizontal to vertical) and top widths no less
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than five feet. Reference: Sections 373.413(1), 373.414, and 373.416(l); Rules 40E-4.301 and 40E-4.091(1)(a),
F.A.C,, including Appendix 6.

1. Minimum Freeboard for Minor Impoundments

The minimum freeboard for minor impoundments above the maximum water depth shall be equal to the
maximum water depth dimensions but not less than two feet nor more than three feet. Reference: Sections
373.413(1), 373.414, and 373.416, F.S.; Rules 40E-4.301 and 40E4.091(1)(a), F.A.C., including Appendix 6.

j- Modifications

Subsequent modifications to the drawings and supporting calculations submitted to the SFWMD which
may alter the quantity and/or quality of waters discharged off-site shall be made pursuant to Section 403.516, =
. F.S., and Rule 62-17.211, F.A.C. They shall also be submitted to the SFWMD for a determination that the
modifications are in compliance with the nonprocedural requirements of Chapters 40E-2 and 40E-4, F.A.C.,
prior to the commencement of construction. Reference: Section 403.516, F.S.

2, Site Specific Design Requirements
a, Design Storm Event

The Design storm event shall be the 10 year/72 hour storm event for peak discharge, the 10 year/24 hour

storm event for minimum road and parking lot elevations, and the 100 year/72 hour storm event for minimum
finish floor elevations.

b. Water Quality Treatment

Water quality treatment shall be provided for the greater of the first inch of runoff or 2.5 inches times the
percentage of impervious coverage.

C. Wet Detention Ponds

Wet detention ponds shall comply with minimum District area and dimensional criteria as measured at

the normal control elevation.

d. Wetland Discharges

Discharges to wetlands shall be via a spreader swale sized to reduce discharge velocities to non-erosive
rates. Reference: Sections 373.413 and 373.414, F.S.; Rules 40E-4.091, 40E4.301, and 40E-4.38 1, F.A.C.

3. Additional Information Requirements
a. Expansion Area Construction Plans
Prior to the commencement of construction of any portion of the proposed project within the expansion
area, all construction activities for that portion of the proposed project that may obstruct, divert, control,

impound or cross water's of the state must be reviewed by the SFWMD for a determination of compliance with
Chaptets 40E-2 and 40E-4, F.A.C. All plans, documents, and calculations shall be signed and sealed by a

13



Professional Engineer registered in the State of Florida. For all construction activities, the following information
shall be submitted:

(1) If control elevations are revised for any porﬁon of the proposed surface
water management system, revised soil storage calculations;

(2) Detailed plans of all proposed roads, parkmg lots and building pads which
demonstrate compliance with Osceola County and SFWMD flood protection criteria;

(3) Cross-sections of all proposed control structures which demonstrate
compliance with SEWMD water quality and quantity criteria. Reference: Sections 373 413(1) 373. 413(2) and
373.416(1), F.S.; Rules 40E-4.091(1)(a), 40E-4.301, and 40E-4.381, F.A.C.

b. Transmission Line Construction Plans

Prior to the commencement of construction of any portion of the proposed transmission
line, all construction activities for that portion of the transmission line which may obstruct,
divert, control, impound, or cross waters of the state either temporarily or permanently, must be
reviewed by the SFWMD for a determination of compliance with Chapters 40E-2 and 40E-4,
F.A.C. "Construction activities" in this situation shall include the placement of structure pads,
access/maintenance roads, culverts, and/or fiil materials, excavation activities, and related
activities. All plans, documents, and calculations shall be signed and sealed by a Professional

Engineer registered in the State of Florida. For all construction activities, the following
information shall be submitted:

(1) A centerline profile of existing topographic features along the proposed
access/maintenance road(s);

(2) A preliminary design of the proposed access/maintenance and finger
road(s}with elevations marked;

(3) A typical cross-section of the proposed access/maintenance and finger
road(s);

(4) Specifications showing the location of each transmission tower, finger and

access/maintenance road, culvert, and/or other related structure or facility to be constructed, including ali areas
to be filled or excavated;

: (5) Specifications, including supporting assumptions and calculations,
showing the type and size of water control structures (pipe, culvert, equalizer, etc.) to be used, with proposed
flowline elevations marked, drainage areas identified and design capacity verified;

(6) A cross-section of all proposed excavation areas showing the proposed
depth of excavation;

(7)  Calculations and the supporting documentation which demonstrate
compliance with all applicable criteria, particularly as they relate to allowable discharge;
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(8) Identification of wet season water table elevations for each basin in which
facilities will be located;

(9) Calculations and supporting documentation which demonstrate that the
proposed construction activities associated with the transmission line will not have an adverse water quantity
and/or water quality impact on existing and/or permitted surface water management systems; .

(10)  If construction of the proposed transmission line contributes to the
necessity for future modifications to adjacent/existing roads, water quality treatment for the requested
modifications must be addressed in the surface water management system design for the transmission line.

Reference: Sections 373.413(l), 373.413(2), and 373.416(1), F.S.; Rules 40E-4.091(1)(a), 40E-4.301, and
40E-4.381, F.A.C. ' o

C. Surface Water Quality Monitoring Program

(1)  Within three months of issuance of this Certification, the Permittee shall
submit for review and approval by the SFWMD, a surface water quality monitoring program which monitors ail
. off-site discharges from the surface water management system into the on-site wetlands.

(2)  While the program may incorporate additional monitoring requirements
and parameters required by other agencies, it shall include the following parameters and time frames at a
minimum:

SCHEDULE PARAMETERS

A. General (Every Other Month) ' Total Organic Carbon, Dissolved
' Oxygen, pH, Turbidity,Specific

Conductance, Chemical Oxygen

Demand, Total suspended Solids,

and Alkalinity.

B. Organics (Semi-annual) Oil and Grease, Detergents, Epa
Methods 601 and 60Z.

C. Metals (Semi-annual) Aluminum, Antimony, Arsenic,

Beryllium, Cadmium, Copper,
Cyanide, Iron, Lead, Mercury,
Nickel, Selenium, Silver, and Zinc.

(3)  Water quality samples shall be taken at the above noted
locations in accordance with the above schedule during periods of discharge. The Permittee
shall provide such data to the SFWMD as volumes of water discharged, including total volume
discharged during the days of sampling, and total discharges from the property or into surface
waters of the state. A laboratory certified by the State of Florida shall be responsible for all
water quality analysis under (1)B and (1)C above. Reports shall be submitted to the SFWMD on
a semi-annual basis. Initial sampling results shall be reported to the SFWMD no later than six
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months following the issuance of this Certification.

(4) The SFWMD will evaluate monitoring requirements to determine whether
the discharge degrades receiving waters and conforms to State water quality standards as defined in Chapter
62-17.302, F.A.C. If water quality problems develop, the SFWMD reserves the right to require more frequent
sampling and more thorough analyses in order to prov1de assurances that the discharges will not cause additional
off-site water quality impacts.

Reference: Section 373.413(1), 373.413(2), and 373.416(}), F.S.; Rules 40E-4.091(1)(a), 40E-4.301; and
40E-4.381,F A.C.

d. Hazardous Materials Management

Prior to the commencement of construction of this project, the Permittee shall submit a
copy of the Comprehensive Hazardous Materials and Waste Management Plan for the Cane
Island Power Park to the SFWMD for a determination of compliance with the requirements of

Chapter 40E-4, F.A.C. The plan shall provide an adequate level of detail for early warning and

detection of hazardous materials within the shallow groundwater. At a minimum, the plan shall

include a groundwater monitoring network (including proposed up-gradient and down-gradient

locations of monitoring, wells) and shall be prepared by a hydrogeology consultant, The plan

shall provide an adequate level of detail for early warning and detection of hazardous materials within the shallow
groundwater. Reference: Section 373.413(1), 373.413(2), and 371.416(1), F.S.; Rules 40E-4.091(1)(a),
40E-4.301, and 40E-4.381, F. A.C.

D. Environmental Conditions
1. General
a, Wetland Avoidance

The Permittee shall avoid impacting wetlands within the power plant site and transmission line corridor
wherever practicable. Where necessary and feasible, the location of the facilities shall be varied to eliminate or
reduce wetland impacts. Reference: Sections 373.413(1), 373.414, and 373.416(1) F.S.; Rules 40E-4.09 I (1)(a),
40E-4-301, and 40E-4.38 1, F.A.C.

b.. Fill Materials

No fill materials shall be obtained from excavated wetlands within the project site, unless in accordance
with a mitigation plan submitted in compliance with the conditions of this Certification. Reference: Sections
373.413(1), 373.414, and 373.416(1) F.S.; Rules 40E-4.091(1)(a), 40E-4.301, and 40E-4.381, F. A.C.

c. Additional Wetlands Mitigation
The Permittee may be required to provide additional mitigation and/or other measures if wetland and/or
upland monitoring and/or other information demonstrates that adverse impacts to protected, restored, conserved,

incorporated, and/or mitigated wetlands have occurred as a result of project-related activities. Reference:
Sections 373.413, 373.414, and 373416, F.S.; and Rules 40E-4.091, 40E-4.301, and 40E-4.381, F.A.C.
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d. Additional Environmental Review

The Permittee shall submit any proposed changes in land use, project design, and/or the treatment of
on-site wetlands for additional environmental review in order to determine whether any additional mitigation
activities will be required. Reference: Sections 373. 413 373414, and 373.416, F.S.; and Rules 40E-4.091,
40E-4. 301 and 40E-4.381, F. A.C.

2. Additional Information Requirements

a. Wetlands Protection

 Prior to the commencement of construction of any facilities located adjacent to the wetlands identified for
preservation, the Permittee shall:

(1)  Field stake and rope off the perimeter of the protected wetlands and buffer
zones to prevent encroachment into the wetlands. The Permittee shall notify the SFWMD's Environmental
Compliance staff in writing upon completion of roping and staking, and schedule an inspection of this work. The
staking and roping shall be subject to SFWMD staff approval. The Permittee shall modify the staking and roping
if SFWMD staff determines it is insufficient or is not in conformance with the intent of this Certification. Staking
and roping shall remain in place until all adjacent construction activities are complete; and

(2)  Install silt screens, hay bales or other such sediment control measures
during construction. The selected sediment control measures shall be installed landward of the upland buffer

zones around all protected wetlands. All areas shall be stabilized and vegetated immediately after construction
to prevent erosion into the wetlands and upland buffer zones.

Reference: Sections 373.413, 373.414, and 373416 F.S.; Rules 40E-4.091, 40E4.301, and 40E-4.381,
FAC.

b. Preserved Wetlands Monitoring Plan
Prior to the commencement of construction, the Permittee shall submit to the SFWMD for review and
approval, a monitoring plan designed to document the condition of the wetlands designated for
preservation/enhancement on the project site. This plan may be part of a monitoring program designed to

document the condition of all preserved on-site areas. However, at a minimum, the plan shall include the
following;

(1) Provisions for both quantitative and qualitative observations of wildlife and
macro invertebrate utilization;

(2)  Monthly water level readings;
(3) Panoramic photographs documenting the condition of the wetlands;
4) An evaluation of the success of the preservation/enhancement effort; and

(5) An annual report which includes the above and any other relevant
information.



Reference: Sections 373-413(1), 373.413(2), 373.414 and 373.416(1) F.S.; Rules 40E4.091(1)(a),
40E-4.301, and 40E-4.381, F.A.C.

C. Transmission Line Wetland Impacts

Prior to the construction.of any portion of the proposed transmission line, the details of the proposed
wetland impacts must be submitted to the SFWMD for a determination of compliance with Chapters 40E-2 and
40E-4, F.A.C. All plans, documents, and calculations shall be signed and sealed by a Professional Engineer
registered in the State of Florida. For all activities, the following information shall be submitted:

(1) Specific acreage figures, locations, and jurisdictional fimits of all wetlands,
both within the transmission line right-of-way and adjacent to it, impacted by the proposed construction

activities, including an explanation as to why there are no feasible alternatives to the proposed design if wetland
impacts are unavoidable;

(2) Identification of all proposed clearing activities, both horizontal and
vertical;

(3) Aerial photographs, at a minimum scale of 1"=200", which show the
locations of the proposed facilities/alignments and all of the wetlands, including those within and adjacent to the
project site and the access road right-of-way that would be impacted by the proposed construction activities;

(4)  Design drawings showing the plan view and cross-sectional details for the
proposed crossing of Reedy Creek, including the wetland limits, the creek channel limits, the normal high water
elevation, and seasonal high water elevation; and

(5) Documentation that the proposed excavation activities will not adversely
impact off-site wetlands.

Reference: Sections 373.413(1),373.413(2), 373.414, and 373.416(I) F.S.; Rules 40E4.091(1)(a),
40E-4.301, and 40E-4.38], F.A.C. N

d. Transmission Line Mitigation Plan’

Prior to the construction of any portion of the proposed transmission line, a mitigation plan to offset any
wetland impacts associated with the proposed transmission line must be submitted to the SFWMD for a
determination of compliance with Chapters 40E-2 and 40E-4, F.A.C. The plan shall include the following:

(1) A discussion of the proposed mitigation activities to be undertaken,

including the location of all mitigation areas and a description of the manner in which these areas will be created,
restored or otherwise enhanced;

(2) A timetable for accomplishing the proposed mitigation activities
concurrently with the construction of the transmission line and any associated wetland impacts, unless

documentation for doing otherwise is submitted and approved in writing prior to the commencement of
construction;
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(3) A detailed monitoring and maintenance program designed to ensure the
survival and success of any created, restored, or enhanced wetlands, which is predicated on a guaranteed survival
or coverage of 80% of the appropriate wetland vegetation. At a minimum, the monitoring plan shall be

conducted for a period of 5 years, with reports submitted to SFWMD staff annually, and all monitoring stations
identified on a plan view; and

(4) A letter requesting deduction of mitigation credits from the mitigation
credit account established under Surface Water Management Permit No. 49-00672-S. The letter shall include a
complete list of the applicant's names, application numbers and credits withdrawn of each of the
previously-issued permits for which credits were withdrawn to offset adverse wetland impacts. In addition, the
letter shall include the applicant's name, project name, application number and number of credits for which
application is made to deduct under the current application. The letter shall also include the subtotal of credits
remaining prior to the applied for deduction and the total remaining credits subsequent to the proposed
deduction. The SFWMD's construction authorization letter will acknowledge and confirm the remaining balance
of available credits after the proposed and approved deduction.

Reference: Sections 373.413(1), 373.413(2), 373.414, and 373.416(!) F.S.; Rules 40E-4.091(I)(a),
40E-4.301, 40E-4.331(2)(b), and 40E-4.381, F.A.C.

3. Water Supply and Development

a. All process, service, and potable water requirements (except for cooling tower
makeup water) will be supplied by the two existing and four proposed onsite wells. The wells withdraw from the
Floridan aquifer. The two existing wells are currently permitted under SFWMD Water Use Permit 49-0067 1 -W
with an annual alfocation of 74.8 million gallons (MG), and a maximum daily allocation of 0.26 MG. With the
addition of Unit 3 to the Power Park, the estimated total usage of ground water is 0.22 MGD under normal
operating conditions using the primary fuel (natural gas) and up to 0.78 MGD when additional process water is
required for control of nitrogen oxides associated with the use of the backup fuel (No. 2 otl).

b. The maximum daily allocation from the Floridan aquifer wells, under normal
operating conditions, is 0.22 MG. The annual allocation from the Floridan aquifer wells, emergency cooling
tower makeup water and the additional process water required for the use of the backup fuel (No. 2 oil), is 186.8
MG.

c. Cooling tower makeup water will be obtained from the City of Kissimmee
reclaimed water pipeline. The cooling tower makeup water requirement is 2.9 MGD with all units at fuli load.
During those times when reclaimed water is unavailable (due to treatment plant breakdowns, reclaimed water
conveyance line breaks, etc.), the backup water supply will be from the six Floridan aquifer wells. This use will
be on an emergency basis, pending the repair of the reclaimed supply system. These interruptions are not
expected to exceed 30 days per year.

d. The applicant has indicated that the construction of the. neutralization basin and
the oil-water separator will require temporary dewatering for a period of up to four months. The applicant
estimates that the dewatering volume will be less than I MGD and has proposed the use of a welipoint system
with the dewatering water being discharged 'into the existing surface water management system. Staff agrees
with the applicant that the potential for adverse impacts resulting from the proposed dewatering activity is
minimal. :

5. Surface Water Management
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_ a. Prior to the commencement of construction, detailed paving, grading and
drainage plans must be provided which specify the final locations of the proposed water management areas,
indicate the on-site and perimeter site grade, and confirm the internal routing of surface water discharges within
the project site as well as the location of the proposed discharge facilities to Reedy Creek Swamp.

b. Prior to the commencement of construction, final control elevations and
supporting calculations, certified by a Florida Registered Professional Engineer must be provided. Supporting
plans and detail sheets, including cross-sections of the proposed control structures, shall demonstrate
compliance with the SFWMD's water quality and quantity criteria.

_ c. Prior to the commencement of construction, final calculations must be provided
which confirm that the roads and buildings planned as part of this project will meet the 10 year/1 day and 100
year/3 day design storm events, respectively.

d. Prior to the commencement of construction, a detailed drainage analysis of the

contributing drainage area and culvert sizing calculations shall be submitted for all culvert crossings of the
transmission line access/service roadway.

6. Wetlands Impact and Mitigation

a. Mitigation is required to offset 1.8 acres of direct, permanent dredge and fill
impacts and 12.9 acres of hand clearing, light track shear-machine clearing, and topping in mixed hardwood and
cypress strand forest. Mitigation to offset the above-described impacts will be partially accomplished through the
hydrologic enhancement of approximately 3 acres of cypress. A 3-acre lobe of a strand system has been
historically severed from the downstream portion by the establishment of a ditched and bermed access trail. A
hydrologic connection will be re-established with the installation of culverts and filling of the ditches that run
parallel to the trail. These activities are estimated to offset I acre of direct impact.

b. In addition to the above described enhancement activities, 1.6 credits (to offset the
remaining 0.8 acre of direct impact), and 6.45 credits (to offset the 12.9 acres of hand-clearing and topping

impacts) will be deducted from the mitigation credit account established under previous permitting, thus leaving a
balance of 36.95 credits.

c. A letter requesting deduction of the credits shall be submitted by the Permittee
and approved by the SFWMD prior to initiation of construction,



XXIV. DEPARTMENT OF COMDMUNITY AFFAIRS
A, Hurricane Preparation Plan

KUA and FMPA shall develop a comprehensive hurricane preparation and recovery plan for the Cane
Island Power Park. The plan shall be submitted to the Department of Community Affairs and the Osceola County
Office of Emergency Management no later than commencement of construction for Unit 3. KUA and FMPA
shall formally update the plan every 5 years following commercial operation of Unit 3 or whenever an additional
power generating unit is brought into commercial service at the Power Park and shall submit these updated
versions of the plan to the Department of Community Affairs and the Osceola County Office of Emergency
Management.

B. Plan Compliance

If the Department of Community Affairs deems the plan or any of its periodic updates not to be in
compliance with the requirements of this condition, it may petition for enforcement of this condition pursuant to
the Florida Electrical Power Plant Siting Act.

XXV. DEPARTMENT OF TRANSPORTATION

A. Access to State Highways

Access Management to the State Highway System: No new access to the State Highway System is
proposed in the site certification application. If new access is later proposed, access permitting as defined in Rule
Chapters 14-96, State Highway System Connection Permits, Administrative Process, and 14-97, Access
Management Classification System and Standards, Florida Administrative Code, will be required.

B. Historical or Cultural Resources -

The applicant will ensure that the weights and heights of construction and/or tanker trucks will not
exceed the limits for the SR 600 bridge over Reedy Creek (which has been determined to have cultural value)
and the South Orange Blossom Trail Bridge (which has been determined to have historical value). If any
overweight or overdimensional vehicies are operated by the applicant, the applicant shall comply with the
appropriate provisions of Sections 316.535 and 316.550, Florida Statutes, and Rule Chapter 14-26, Safety
Regulations and Permitting Fees for Overweight and Overdimensional Vehicles, Florida Administrative Code,
including submission of information and fees.

C. Transmission Line Construction

If any use of State of Florida right-of-way or transportation facilities is later proposed, such usage will be
subject to the requirements of the Department of Transportation's Utility Accommodation Guide, Rule Chapter
14-46, Railroad/Utility Installation or Adjustment, Florida Administrative Code.

D. BEST MANAGEMENT PRACTICES

1. It is recommended that the applicant encourage transportation demand management
techniques by doing the following: Placing a bulletin board on site for car pooling advertisements. Requinng that
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Department of

£ orm | Environmental Protection

e Marjory Stoneman Douglas Building
Jeb Bush 3900 Commonwealith Boulevard David B. Struhs
Governor Tallahassee, Florida 32399-3000 Secretary

November 15, 1999

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Tim M. Hillman

Air Permit Coordinator
Black & Veatch

8400 Ward Parkway

P.O Box 8405

Kansas City, Missour: 64114

Re: DEP File No. PSD-FL-254 (PA 98-38)
KUA Cane Island Unit 2 - 250 MW Combined Cycle Project

Dear Mr. Hillman:

This is in response to your November 12, 1999 letter requesting clarification from the
Department (FDEP) concerning the scope of construction-related activities that may occur prior
to issuance of a Prevention of Significant Deterioration (PSD) permit under the Federal
regulations at 40 CFR 52.21, and the Department regulations at 62.212.400 F.A.C.

The above mentioned regulations require an applicable source to obtain a PSD permit before
it may “begin actual construction” and/or “construction”. The federal PSD regulations define
“begin actual construction” as the *...... initiation of physical on-site construction activities on
an emissions unit which are of permanent nature.....With respect to a change in the method of
operations, this term refers to those on-site activities other than preparatory activities which mark
the initiation of the change”. The Department PSD regulations define “construction™ as “ the act
of performing on-site fabrication, erection, installation or modification of an emissions unit or

: facility of a permanent nature, including installation of foundations or building supports; laying
. of underground pipe work or electrical conduit; and fabrication or installation of permanent
«  storage structures, components parts of an emissions unit or facility, associated support
equipment, or utility connections. Land clearing and other sitc preparation activities are not a

part of construction activities”

Based on the above, the Department concurred with KUA that activities identified in items 1-
4 (preliminary earthwork, erosion control, fencing activities and road surfacing) are not
prohibited and are allowed prior to the issuance and/or effective date of the Final PSD Permit.
Additional information on allowable construction activities are explained in the attached EPA

memos (1978-19%96).

“Prerecs, Conserve ond Manage Fleriqe’s Envirenmen: and Naturai Resources”

Printed on recycled paper.
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On the other hand. activities identified in items 5-7 (soil improvement, installation of
production water wells, drainage and fire water piping) of your letter are not allowable since they
are of a permanent nature and solely for the purpose of accomodating the project.

EPA’ S letter dated December 13, 1995, to Mr. Williams, Commissioner, Minnesota Pollution
Control Agency states: Prohibited (permanent and/or preparatory) preconstruction activities
under 40CFRS2.21(b)(1)(1) and (b)11 would include any construction that is costly, significantly
alters the site, and/or permanent in nature. This would include, but is not limited to: (1)
excavating, blasting, removing rock and soil, and backfllling, and installing footings,
foundations, permanent storage structure, pipe, and retaining walls. See May 13, 1993 memo
from John Rasnic to Region 111, Construction Activities at Georgia-Pacific" (GP memo); see also
November 4 1993 memorandum from Dave Howekamp to Region IX, Preconstruction Review
and Conjstrucnon Activities Prior to Permit Issuance.”

As e)!qplained in the GP memo (and those preceding), absent a prohibition on any costly,
significant or permanent preconstruction, affected sources could dcfeat the preconstruction
requirement or its enforcement by making a costly, substantial, and/or permanent investment and
later argue that retrofitting of PSD requirements or a denial of the permit would unreasonably
interfere'with their investment.

Furtl';ier it is EPA's longstanding policy that Section 52.21(i) reasonably prohibits any
preconstruction "intended to accommodate” an emissions unit" or "which is an integral part of

the source or modification." This is supported by the definition of "emission unit" at 52.21(bX7),

which “means any part of a stationary source which emits or would have the potential to emit
any pollutant...... ” (see March 1986 memo). The meaning of “intended to accommodate™ was
also discussed in the GP memo which states” [i]f the construction activity is an integral part of
the PSD’source or modification, the source must obtain a PSD permit prior to construction™.

Ther;efore, the Department concludes that KUA must obtain a PSD permit before activities 3-
7 identifted in your letter would take place. If you have any other questions, please call Teresa
Heron at 850/921-9529.

Sincerely,

(A

C. H. Fancy, P.E., Chief,
Bureau of Air Regulation

CHF/th

Enclosw:res

Mr. A. K. Sharma, KUA*
Mr. Gregg Worley, EPA
Mr. John Bunyak, NPS

Mr. LenI Kozlov, DEP CD
Mr. Buck Oven, DEP PPSO
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Kissimmee Utility Authority
Cane Island — Unit 3 PSD Permit Application

4.

BLACK & VEATCH

Page

B&V Project 59140.0030
November 12, 1999

8400 Ward Parkway
P.C. Box 8405
Kansas City, Missouri 64114

Tel: (913) 458-2000

Kissimmee Utility Authority
Cane Island — Unit 3 PSD Permit Application

Florida Department of Environmental Protection
Division of Air Resource Management

Bureau of Air Regulation

Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, Florida 32399-2400

Black & Veatch Corporation

B&V Project 59140.0030
B&V File 14.1000
November 12, 1999

Subject: Determination Request for Pre-
construction Activities

Attention: Al Linero
Administrator, New Source Review Section

Gentlemen:

On behalf of Kissimmee Utility Authority (KUA, the applicant), Black & Veatch (B&V) is
herewith submitting a determination request for what type of construction activities may be
conducted prior to issuance of the Prevention of Significant Deterioration (PSD) air

construction permit for Cane Island Unit 3.

KUA intends to start land clearing and other site preparation activities that are allowed
within the definition of construction, prior to the receipt of the final PSD permit. The

planned activities are described below.

1. Preliminary Earthwork

Preliminary earthwork will consist of cleaning and grubbing, remaoval and dlsposal of

debris, trenching and construction of fills.

2. Erosion Control

Erosion control will be implemented within the construction areas and includes

placement of silt fencing and general seeding.
the imagine - build company™
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Kissimmee Utility Authority B&V Project 59140.0030
Cane Istand — Unit 3 PSD Permit Application November 12, 1999
3. Fencing

A 7-foot talt chain link security fence with 1-foot of barbed wire will be installed around
the perimeter of Unit 3. Construction fencing consisting of a 7-foot tall chain link fence
will be installed between the existing Units 1&2 and Unit 3.

4. Road Surfacing
Aggregate surfacing will be used as a road base for the internal ptant roads and within
the parking areas.

5. Soil Improvement
Soil improvement will be performed using injection of compaction grout and vibro
replacement. Compaction grouting consists of a low slump compaction grout injected
within the soil to compress and consolidate the surrounding soil in such a way to
reduce the probability of future sinkhole development. Vibro replacement includes
lowering a vibroflot probe in the soil and adding crushed limestone backfill material
through the probe. The probe penetrates the deposited stone, which compacts the
stone and forces it radially into the surrounding soii.

6. Installation of Production Water Wells
Four production water wells will be installed as an emergency back-up system to the
effluent pipeline supply. Water well pumps with a rated capacity of 450 gpm will be
installed in the four new production wells,

7. Drainage and Fire Water Piping
Drainage piping will be installed as part of the water waste collection and treatment
system and the oii spill prevention system. Portions of the existing fire protection pipe
will be removed and re-routed around the perimeter of Unit 3.

The Florida Department of Environmental Protection Regulation 62-210.200 Definitions
defines "construction” as "The act of performing on-site fabrication, erection, installation or
modification of an emissions unit or facility of a permanent nature, including installation of
foundations or building supports; laying of underground pipe work or electrical conduit;
and fabrication or installation of permanent storage structures, component parts of an
emissions unit or facility, associated support equipment, or utility connections. Land
clearing and other site preparation activities are not a part of construction activities."
Additional guidance pertaining to this issue is found in an EPA guidance memo of March
28, 1986, which is also enclosed for reference.

KUA believes that activities 1-4 (preliminary earthwork, erosion control, fencing activities,
and road surfacing) are clearly allowed within the definition of construction as land
clearing and other site preparation activities. KUA requests your concurrence that
activities 1-4 would be allowed prior to the issuance and/or effective date of the final PSD
air construction permit, as well a determination of whether activities 5-7 would also be
allowed.
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Kissimmee Utility Authority B&V Project 59140.0030
Cane Island ~ Unit 3 PSD Permit Application November 12, 1999

Your immediate attention to this matter would be appreciated. If you have any questions
regarding this request, please do not hesitate to call me at 913-458-7928,

Very truly yours,
BLACK & VEATCH

Timothy M. Hillman
Air Permit Coordinator

ank

Enclosure(s]
EPA guidance document dated March 28, 1986
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Clair H. Fancy, P.E., Chief

Bureau of Air Regulation

FL Dept. of Environmental Protection
Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, FL 32399-2400

SUBJ: New Source Review Update
Dear Mr. Fancy:

Please find enclosed a copy of a recent.document which
potentially impacts preconstruction permitting.

1. A December 13, 1995, letter from John Seitz, Director
of EPA’s Office of Air Quality Planning and Standards
(CAQPS) concerning construction activities allowed

prior to issuance of a PSD permit.

If you have any questions or comments on these documents,
please contact me at (404) 347-3555 ext.4139.

cerely yours,

Gregg M. Worley

Source Evaluation Unit

Ailrx Enforcement Branch

Air, Pesticides, and Toxics
Management Division

Enclosures
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AND STANDARDS
MAR 13 1995
Mr. Charles W. Williams

Commissioner, Minnesota Pollution Coq&é%gﬁgﬁé#%ﬁ

520 Lafayette Road
St. Paul, Minnesota 55155-4194

Dear Mr. Williams:

This is in response to your September 27, 1995 letter to
Carol Browner requesting clarification from the United States
Environmental Protection Agency (EPA) concerning the scope of
construction-related activities that may occur prior to issuance
of a Prevention of Significant Deterioration (PSD) permit under
the Federal regulations at 40 CFR 52.21, which are also ,
incorporated into Minnesota's rules. VYour letter requests the
EPA's interpretation on four related issues that are addressed
below. The EPA's policy on most of the issues is explained in the
attached memorandum of March 28, 1986 entitled "Construction
Activities Prior to Issuance of a PSD Permit with Respect to
Begin Actual Construction" from Edward E. Reich, Director, EPA's
Stationary Source Compliance Division (March 1986 Memo) .

First, Minnescta interprets the Federal PSD regqulation to
allow an ‘applicant to enter into binding agreements or
contractual obligations prior to receiving a PSD permit. The PSD
regulations at 40 CFR 52.21(i)(l) reguire an applicable source to
obtain a PSD permit before it may "begin actual construction.”
The PSD rules at 40 CFR 52.21(b)(11) define "begin actual
construction" as the " ...initiation of physical on-site
construction activities on an emissions unit which are of a
permanent nature.... With respect to a change in the method of
operations, this term refers to those on-site activities other
than preparatory activities which mark the initiation of the
change.” Since entering into binding agreements or contractual
obligations is not prohibited under this definition, the EPA
agrees with the Minnesota view that these activities are allowed
under the Federal PSD rules prior to obtaining a PSD permit. We
also agree that the owner or operator who chooses to undertake

AecycledHecyclable - Prnled wah Vegetabie ON Based Inks on 100% Recycled Paper (40% Posiconsumen




2

these activities prlor to obtaining the required PSD permit does
so at its own risk that a permit may not be issued or may not
contain the terms the applicant desires.

Second, Minnesota interprets the Federal PSD rules to not
prohibit site clearing activities prior to receiving a PSD
permit, but that there is a prohibition on beginning construction
activities that are of a permanent nature. The EPA agrees with
Minnesota that site clearing and grading are not prohibited by
this definition. Allowed preconstruction activities would also
include ordering materials and temporary storage on site (see
March 1986 memorandum).

Prohibited (permanent and/or preparatory) preconstruction
activities under 40 CFR 52.21(b) (i) (1) and (b)(11) would include
any construction that is costly, significantly alters the site,
and/or permanent in nature. This would include, but is not
limited to: (1) excavating, blasting, removing rock and soil, and
backfilling, and (2) installing footings, foundations, permanent
storage structures, pipe, and retaining walls. See
May 13, 1993 memorandum from John Rasnic to Region III,
"Construction Activities at Georgia Pacific" {(GP memo); see also
November 4, 1993 memorandum from Dave Howekamp to Region IX,
"Preconstruction Review and Construction Activities Prior to
Permit Issuance."

As explained in the GP memo (and those preceding), absent a
prohibition on any costly, significant or permanent
preconstruction, affected sources could defeat the
preconstruction requirement or its enforcement by making a
costly, substantial, and/or permanent investment and later argue
that retrofitting of PSD requirements or a denial of the permit
would unreasonably interfere with their investment.

Further, it is EPA's longstanding policy that section
52.21(1i) reasonably prohibits any preconstruction "intended to
accommodate"” an "emissions unit" or which is an "integral part of
the source or modification.” This is supported by the definition
of "emissions unit" at 52.21(b) (7), which "means any part of a
stationary source which emits or would have the potential to emit

any pollutant . . . " (see March 1986 memo). The meaning of
"intended to accommodate" was also discussed in the GP memo which
states: "[i]f the construction activity is an integral part of

the PSD source or modificaticn, the source must obtain a PSD
permit prior to construction. In other words, if the
construction would not serve in accordance with its original
intent except for inclusion of the emissions unit, such
construction is prohibited prior to obtaining a PSD permit."



3

Finally, you have asked whether there is flexibility under
the Clean Air Act (Act) or rules to allow construction of
footings for emissions units without a PSD permit in cold weather
States such as Minnesota. EPA's general view is that such an
exemption is not authorized under the Act or the Federal PSD
rules. Historically, foreseeable circumstances such as a short
construction season have been factored into the design, planning,
and permitting of any affected construction project. However,

‘the EPA believes that Minnesota has raised legitimate concerns.

As a part of the NSR Reform, such concerns were raised and

considered, but no agreement was reached on specific changes to

the NSR rules. EPA intends to ask the NSR Reform Subcommittee to
consider again rule reforms that would address possible
extenuating circumstances under which certain limited
construction-related activities could take place prior to receipt
of a final permit. 1In the interim, I encourage the State to
continue its discussions with the Regional Office to develop a
solution, within the current rules, that considers EPA's concerns -
about allowing certain construction-related activities prior to
receipt of a PSD permit. Specifically, should a source request
to establish footings prior to cold weather without receiving the
required PSD permit, the EPA may be willing to discuss compliance
options, consistent with the rules.

I hope this letter clarifies EPA's interpretation of the
Federal PSD rules regarding permissible activities prior to
obtaining a PSD permit. If you have any questions concerning the
application or enforcement of the PSD rules, you may contact Ron
Van Mersbergen of EPA Region 5 at (312} 886-6056.

Sincerply, _

o

lity Planning
and Standards

Enclosures




. . ‘ P.27168

é\ e A} UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
m $ WASHINGTOR, D.C.” 20480
-« ~m¢0
MAY | 3 1983
OFFiCE OF
AR AND RADATION
MEMREANDUM

SUBJECT: Construction Activities at Georgia Pacifie

. FROM: Johri B. Rasnic, Directorm a" f,C ,
' Stationary Source Compli
Office of Air Quality Plannlng and Standafds

TO{ Bernard E. Turlinski, Chief
Air Enforcemenc Branch
Region III

This is in response to your memorandum dated April 27, 1993,
requastlng a written opinion about the applicability of the
Prevention of Significant Decterioration (PSD! regqulations to
certain Georgia-Pacific activities at a site in West Virginia. we
alsoc have a copy of the inquiry dated March 29, 1993 to you from
Georgia-Pacific. As discussed below, this office concludes that
the activities as described by Georgia-Paclflc 1n its letter are
construction actlvitzea prohibited prior to the issuance of a PSD
permit.

Section 165(a) of the Clean Air Act states that “[nlo major
emitting facility...may be constructed...unless - (1) a perm;c has
been isaued...[and various other requ1rements satisfied].

Section 52.21(1)(1) specifies thar a source may not begin actual
construction uncil the source cbtains a PSD permit. The
regulationa and several memoranda specifically state that “begin
actual constructicn means initiation of physical on-site
construction activicies...which are of a permanent nature.* A
memorandum dated December 18, 1978 from Edward Reich, Director of
the Stationary Scource Compliance Division, “Interpretation of
“Constructed” as it applies to Activities Underraken Prior to
Issuance of a PSD Permit,” specifically states that all on-site
activities of a permanent nacure aimed at completing a PSD source
for which a permit haa yet toc be obtained are prohibited under all
circumstances. A mamorandum dated March 28, 1986 from Edwarad
Reich, to Robert DeSpain of Region VIII, “Censtruction Activitiaes
Prior to Issuance of a PSD Permit with Respect to “Begin Actual
Construction,® clarifies such prohibited activitiea to include any
emissions unic or installation necessary to accocmmodate tha PSD
source. If the construction activity is an integral part of the

@ Priritad on Recyzod Paper
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PSD socurce or modification, the source must obrain & PSD pernmit
prior to such construction. In other words, if the construction
would not serve in accordance with ita original intent except for
incluaion of the emissions unit, such construction ig prohibited
prior to obtaining a PSD permit. '

In a memorandum dated October 10, 1978 from Edward Reich to
Thomas Devine of Region I, *Source Construction Pricr to Issuance
of a PSD Permit, ~ EPA referred to equity argumentg in addition ro
the statutory and regulatory basis for prohibiting construccion on
a source prior to issuance of a PSD permit. Any activities
undertaken prior to the issuance of a PSD permit, although solely
at the owner’s or operator‘s risk, should minimize or avoid any
equity arguments at a lacer time that the permit should be issued.
The memorandum stated that the permitcing authority would be
placed in a very difficult position when denying issuance of a
permit when it results in a completad portion of a project having
te remain idle. Therefore, activities of a permanent nature that
algo contribute to such equity arguments (such as they are an
integral part of the PSD source, activicies that are very costly
or would result in significant irrevocable loss. to che owner.) are
prohibited construction activities prior to the issuance of a PSD
permit. . :

In the letter to Region III, Georgla-Pacific stated that it
blasted rock and removed rock and soil to create a pit 40 feet
wide by 230 feet long by 35 feet deep in connectien with the
construction of an oriented strand board (0SB) plant. Georgia-
Pacific requested to be allowed to complete what it describes as
“preparatory” activities by constructing a recalning wall and
backfill some of the press pit.

Your office agrees that constructien of a retaining wall
involves more than preparatory activities under 40 C.F.R.
§52.21(b) {11). Although the memorandum from Edward Reich dated
December 18, 1978 distinguished activicies of a preparatory nature
from those of a permanent nature, our policy alsec focusses on the
relation of the activicy to the PSD source. Construction of a
retaining wall is considered an activity under ~-begin actual
construction” because it is of a permanent nature. The excavacion
is also permanent and is an integral part of tha PSD source.

The PSD regulationa prohibit any conatruction activities chat
are .of a permanent nature related to the specific project for
which a PSD permit is needed, as opposed to general construction
activities not related to the emissions unit({s) in question, prior
to the receipt of a conatruction permit. This standard prohibits
activities affecting the property in a permanent way that the
source would reasonably undertake only with the intended purpose
of constructing the regulated project. Site clearing and grading
are in general relatively inexpensive and could be ugsed for a
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SBEC™: Georgia-Pacific Applicabi liﬁy
Detzrmination

; DATE: 5~27=93
FROM: |~ Berpard E. Turlinski, cnieﬂgiv‘-"“'é”

¥ Adr Enforcement Branch

T Johny B. Raesnic, Director

Stationagy Scurce Compliance Division

¢n April 5, 1993, Reglon III recaived an inquiry from
Georgia-Pacifiec Corporaticn about the applicability of the
Pravertion of significant Deterioration requlations +o certain
Georgia-Pacific activities at a site in West Virginia. This
memoredum fequasts a written opirion from your offica about tha
applicability of the PSD raqulaticis to these activities.

As detajiled in Georgia-rPacifiz’s latter, Ceorgia-Pacific has
dug a it 40 feet wide by 230 feet long by 35 feet deep in
preparation for the construction ¢f an 0SB plant. RBxcavating
this hole involved blasting and rcaovimg xock, as well as soil,
and scme grading and filling. Geccgia-Pacific now proposes “o
build a retaining wall in ozder te backgill an adaitiopal pa—t o<
the excavated area. Before proceeiimy, Georgiaspacicic has , .

- reguest-ad an EFA opinion about the appliecability of PSD.

Eased on Region III’s reading of the PSD regulations and a
memoratidun dated March 28, 1c86, tiis situation presents a close
guestion regarding PSD applicabili:y. Parlier EPA pol.icy '
refarencad in the March 28, 1986 ramorandum indicates that site
clearing and grading do not represznt "beginning actual
constriction® rfor PSD purpeses. However, canstruction of tha
retair ing wall seame to involve mcre than peraly preparatory
activizies under 40 C.F.R. § 52.21'b)y(11).

Suippolting materials on thies Tuesticn have alrsady been
forvarided ta Clara Poffenberger of your office. Pleasa provide a
writtaen applicability determination at your earliest convenienca.
If you have any questions regardiry this mattar, pleasa contact
Charles McPhedran, Asristant Ragichal Counsel, at (215) B97-3451.

TOTA. P.&2
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:?j.a-?acxfzc: Corporation is- vcrkmq through tha state of
West Virginia Departmant of Environmental Protectien in an effore
to obtain a PSD permit for an OSB plant vhlch ve plan to construct

Te date, wa have cleared the site 'and coxpleted a portion of
" the grading and filling wvork. As part of this site develcpnent
work, we blasted rock and removed it, along with the cther soil,
from the area whera the press pit wvill ultimately be constructed.
Bacause of the size of tha pit (appreximately 40 feet wide by 230
feet long BY 35 feat deep), plus the 2dditional material that had
ts be removed to maintain acceptabl.a slopes on tha eélde walls, wvea
" have ended up with a tremendous hala. %

Now, in orrler to complete tn:.s phaea ot the gite wnrl:, ve plan
to in=tall a retaining wall within the press pit area that will
‘allow us to backfill that portion of the excavation that will be

" ‘outside the actual press pit area. }B.ackfill will ba placed and
¢ compactaed in 1 foot "1ifts” up to sub-grade, plus an additional 3
it 4 feat. This "over-f£ill® will de'used to pre—lcad ths filled

‘area below, and will remain in place for 3.to 6 momrths or until all
‘settlement hae ceased! This pre-loading wil) prevant settlaement of
;the building foundations that will ultimately be placed in thia
{filled a:eﬂ- a '~t ] . ! l li: l
L ) T

4 L 1»;4

;;" It';’.;.‘;:hia' back £ J.Iing is not completed in 1993, the whole

projoct‘will ba delayed by about 6 months.: Based on the monitoring
-:schedules and. tha ancicipatcd time required for revigw of the
1pam1.t application, we axpect to receive cur permit about the first
of January, 1994. Hovever, sinca tha' gzound can freeze to a depth
JJof ) to 3 fast, in this part of the: c¢ountry, this £111 work could
.not be done during the winter nonths. Wa would, therefore, be

-  forced to wait until the spring; of 1994 to begin. Since it will
'f»taku about 1 1/3 to 2 wmonths to ido tha back=filling, and an

‘additional 3 to 6 months must be alloved for the sattling to take

placa, the dalay ccmld eagily add 6 nonthsi to the overall length of
:the job. - ] [
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, ' We realize that there is a \ A
» selet:tl_id. for this plant cannot be permitted?na;dth:h:tit:ev:::a ;‘t
3 sohe risk in proceeding with the planned wvork. Wa ara willing to
% taks Ihis risk,_ but ve are not willing'to risk a I v £r
., EEFA for Pegimming actual construction with it Oy ,32
i Teviewed the regulations and the anca® covering '. type of
: work that is allowed, pricr to receiving a permit, and ve do net
. believe that the work outlined above ia'in violation of the eithar
i %e {..::ter ;mimtent of the lav. Hovever, before ve procesd,
X ot con on from your of : interpra
coerrectt. Please advise. Y !:i“« ﬁha‘c-'m e tation ia

IR T

" sgyg, IS YOU Bave any questicns, please ;qive me a call at 404/521~

.
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@% UNITED STATES' ENVIHONMET& Fﬁérﬁcnou AGENCY

_ 75 Hawthorne Street
San Francisco, Ce. 94105-3801

November 4, 1993

MEMORANDUM
SUBJECT: Precony 9}\ Review and Cons
-1 "rr,
FROM: /’{ m& e i

Duector B E
Air and Toxics Division ‘
TO: -'See ﬁelow

This memorandum reiterates EPA's longsmndmg interpretation concerning (he rangs
of construction related activities that lawfuuy may occur prior to the issuance of a permit to
construct or modify a facility or emissions unit.

The Clean Air Act mandates a preconstruction review progmm for sources subject to

_ Preveation of Significant Deterioration (PSD) (§ 165) and New Source Review (NSR) (58

172 and 173) requiremeats. In addition, under § 110 (2)(@)(c), State and local agencies are
required to include in their State Implementation Plans precomtxucuon review programs
necessary to assure that construction of any new or modified source is consistent with
attainment of the National Ambieat Air Quality Standards,” To fulfill this requirement, most
District rules require that any person building any article, machine, or contrivance which
may cause the issuance of air contaminants shall obtain authorization for such construction
prior to beginning actual construction.

Preconstruction review is a necessary precursor to engineering and public review
processes. As a result of this process, the permitting authority may require instatlation of air
pollution control or monitoring equipmeat that was not initially provided for in the design
process. Thus, the pre-construction review process-is mandated both to easure that Clean
Air Act requirements are met and to help sources avoid costly construction changes.

The question of what type of preliminary sita activities: may be conducted prior to
permit issuance was addressed by EPA policy memoranda on December 18, 1978, March 28,
1986 and May 13, 1993. These memoranda explain that certain limited activities that do not
represent an irrevocable commitmeat to the project would be allowed, such as planning,
ordering of equipment and materials, site clearing, grading, and on-site temporary storage of
equipment and mategials. Any of these activities, if undertaken prior to lssuancc of 2 permit,
would be at the risk of thc owner or operator.

Pinced on Rexmird Popre

ot



In contrast, all on-site activities of a permanent natum aimed at completing
comction or modification of the sou‘roe-iuc{uding, but not limited to, installation of
. building supports and foundations, paving, laying of underground pipe work, construction of

any permanent Storage structure, and activities of 2 similar nature—are prohibited until after
the permit is issued and effective, under all circumstances,

In addition, EPA has long maintained that in order to meet legal requirements,
permits to construct must require enforceable emission limitations. Limiting the potential to
emit of a stationary source is of primary importance in establishing whether a new or
modified source is major and thus subject to PSD or NSR requirements. For any limit or
condition to be a legitimate restriction on potential to emit, that limit or condition must be
federally enforceable. Such conditions and limitations ensure that: |

. a source that has the potential to emit in amounts that would constitute a major
source or major modification is restricted from doing so in a manner that is-

federally eaforceable; _ :
. all contemporaneous emissions increases and decreases are creditable and
federally-enforceable; and *

. where appropriate, emissions offsets transactions are documeated clearly and
offsets are rea!, creditable, quantifiable, permanent, and federally-eaforceable.

We are committed to working with you to ensure that sources participate ia the
_preconstruction review process and obtain permits with federally enforceable emission
limitations prior to beginning actual construction (as defined at 40 CFR $1.165 (@)(1)(xv),
._ - 51.166 (b)(11), and 52.21 (b)(11)). If you have any questions or would like copies of the
W memoranda mentioned above, please contact Jennifer Fox of my staff at 415-744-1257.

Addfessees: .
All Region IX Air Agency Directors
All Region IX New Source Review Contacts
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2 ' . WASHINGTON, D.C. 204 -
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MEMORANDOM

SUBJECT: Construction Activities Prior to Issuance of a PSD
Permit with Respect to "Begin Actual Construction®

PROM: Director
Stationary Source Compliance Division
Office of Air Quality Planning‘and Standards

TO:: Robert R. DeSpain, Chief
Alr Programs Branch, Region VIII

This memorandum addresses the interpretation of "begin
actual construction® as. it refera to construction activities
which may occur, or are prohibited prior to issuance of a
PSD permit under 40 CPFR 52.21(i). The Control Programs
Development Division of QAQPS, the Office of General Counsel,
‘and the Air Znforcement Division of the Office of Enforcement
and Compliance Monitoring were consulted in the development
of this memorandum, and all three offices concur with its
centent. ' . o

Section 165(a) of the Clean Air Act states that *[n]o
major emitting facility...may be conatructed...unless -
(1) a permit has been issued...(and various other requirs-
ments are satiafied].® Section 165 requirements, =hen,
apply to major emitting facilities, i.e. major stationary
sources, However, the PSD ruqulations at $52.21(1)(1) state
that, "[n]jo stationary source or modification...shall begin
actual construction without a permit which states that the
stationary source or modification...{has met variocus require-
ments}.” The term "begin actual construction” at §52.21(b)(1l1}
in the PSD regulationsz refers to "conatruction activiecies
on an emissions unit." FEmissions unit is defined at §52.21
(b)(7) as "...any part of a stationary source which emits
or ‘'would have the potential to emit any pollutant subject

r
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to regulation under ‘the Act.® Thersfore, although applica-
bility of PSD is detarmined on a source-wide basis, it may

become necassary to distinguish the emissions unit from the
major stationary source or modification in order to deter~

mine at_what point in conatruction planning or construction
activities a PSD permit {s required.

The question of what type of construction activities
may be conducted prior to i{ssuance of a PSD permit has been
covered by EPA policy for many years. On December 138, 1978
EPA issued policy addressing this {ssue. That memorandum
specified that certain limited activities would be allowed,
such as planning, ordering of equipment and materials,
site-clearing, grading, and dn-site storage of equipment and
materials.. Any of these activities, {f undertaksn prior to
{ssuance of a PSD perait, would be at the risk of the owner
or operator. All on-site activities of a permanent nature
aimed at completing a PSD source (including, but not limited
to,, installation of building supports and foundations, paving,
laying of undarground pipe work, coastruction of permanent
storage structures, and activities of a similar nature) are

- prohibited until the permit s obtained, under all circum=

stances. This December 1978 policy defines the type of
construction activities allowed at a PSD~affected sourcs
prior to issuance of a PSD permit. -

Since section 52.21(1)(1l) specifies that a source may
not begin actual conatruction (on an emissions unit) until a
PSD permit is obtained by that source, and "begin actual con-
struction” at §52.21(b}(1ll) refers to-the emissions unit, it

" ls necessary to clarify the definition of emissions unie.

“Emissions unit® as defined at §52.21(b)(7) refers not only
to units which emit pollutants subject to review under PSD,
but to any part of the scurce which emits a pollutant subiect
to regulation under the Clean Air Act. By definition then,
any part of a 2SD source which would emit any pollutant
subject to regulation under the Act is considered an emis-

sions unit, even if that particular unit is not subject to

?SD raview. The emiasions unit would include anv inscalla-
tions necsssary to accomodats that unit. Therefore, before
issuance of the PSD permit, construction !s prohibited on

any emissions unit or on any installation designed to acconmo-
date the emissions unit. If the emissions unit (including
any accomodating installations) {3 an integral part of tha

14
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aourgh or modification {i.s. the source or modification
would not serve {n accordance with {ts original intent,

except for incluaion of the emissions unit), the PSD permit

- must be obtained before construction on the entire scurce
commences,

The policy statement from 1978 reflects the current
pollcy on the types of construction activities which are pro-
hibited, or may occur at risk to the owner prior to i{ssuance
of 2 PSD permit. Language changes in the regulations after
this guidance wvas lssued did not alter EZPA’'s interpretation
of what a source may do prior to obtaining a PSD perait.

~ If you have any questions, please contact Sally M. Farrell
at FTs 383-2178. |

EQvard . Reich

ces: Kirt Cox, QAQPS
"Gregory Foots, OGC
Douglas A. Johns, DOJ
Judith Xatx, OECH -
Tim Osag, Region VIII ~.
NSR Regional Contacts '
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Tebruary 13, 1:78

OFFICE OF ENFORCEZMENT

SUSJECT: PSD Aapplicability Determination

FRCM: Director
Division of Stationary Source Saforcement

TO: Stephen A. Dvorkin, Chief
General Enforcement Branch - Region II

This is in response to your request dated January 12, 1378,
concerning the applicability of the _gulatlon for prevention
of significant detericoration (PSD) to the Virgin Islands Re-
finery Corporation's (VIRCO) petrolaum refinery to be located
on St. Croix, U.S. Vizgin Islands. The guestion at issue is
whether VIRCO had commenced construction of the refinery prior
te June 1, 1975.

Commenced, as it was defined on Junme 1, 1975, means

that an owner or cperator has undertakan a continuous program
of construction or modification or that an owner or cperator
nas entered into a contractual oblication to undertaks and
complete, within a reasonable time, a continuous program of
cocnstruction or modification. 7This definition has been
rafined to apply to cn-site construcsion (See memos Zrom
Roger Strelcw to Regicral Administrators datedé December 13,
1875 and april 21, 1976, copies attached). Therafore, onlj

significant and continucus site greparation work such as
maJor clearing or excavation cr placement, assembly, or
lnstallaticn of unique facilities cor ecuipment at the siza
should be considered a Drog-am of construction or modification
Ior purposes of §52.21(bB)(7}.

While the gqQuestion at issue is whetkher VZRCC commenced
conastruction prior to June 1, 13873, it breaks down into twwe
areas: 1) Eas VIRCO undertaken a 2rogram 9% continuous
construction, ©r 2) nas it entered into a coniract =0 undarsaka
& continucus prcegram. It is not enough that a major source
nas purchased a sitz to gualify for exenption from =he PSD
permit. IZ£ this were true manVv Tajor companiss wish larze

and holdings cculd avoid tae PSD requiramencts bv i
owning these potantial sisas. Iven 13 the sizz z2laa
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new sources (§531.13). Failure £z obtain approval befor
ccmmenging on=site comstructiasn =7 a sousce ragquiring s
approval would, of coussa, viglate the applicable plan.
“herefore, any scurce of the type coverad bv the significane ~
deteripration ragulations that has not yet received approval

S0 constmuckt fursuant to the applicable plan should ke subjec=
o review. In any situation whers such agcroval is not
&Quired Ior a souzce prior to commencement of on-sica
construction, tie lack 0F such a ;
inative that the source has a0t

e 2
- ™
.
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There may also be situation whera, although acsual on-
sitze wérk has not commenced or heen contracted for, the
source is so irrevocably commit=ed to a particular site that
it should be considered as having commenced construction.
Such situations could include sources which are only a few
days or weeks from commencing on~site construction or source
which have contracted for Or constructed unigque site specifi
facilities or equipment which are not yet being installed
on-site. Such situations will be rare but may be taken into
account iz determining whether the source is in effectively
the same position as if it hagd commencad on-site construction.

Bécause scme sources may, .in good faith, have construed
§52.21(b) (7) differently befors this guidance and have since
entered into binding commitments on the assumption that they
were eiempt from rewview, it is necessary to provide for such
Cases. Therefore, where a scuice has, in good faith, begqun
on-site construction or enterad into a contractual obligation
to begin cn-site construction afeer June 1, 1975, on =he
good Zaith assumption that the scurce was exempnt from the
signif;cant deterioration regulation, the source will not be
subject to review. Reliance umen formal wmitegn stateme-+g
By EPA verscnnel that the scurcs -a cuestion wculd not ha

subject to new scurce reviayu noiar tnesa r3ctiat-cns womd
QEeznarl y De congiiarsd reasonabla ralianca in Sgoc TaiTh
Qn_the lassumotion that the regulaticons de not apolv =5 such
;3E;EEET__EEE;ZEEEI?‘EE?'EEEEE"EHEE‘T§ dWare o:f this guofance
at tie tixe on-site constiuction commenced OF a contractual
obligation was undertaken could not be consicderad £s have
done s in gocd faith reliance that it did not need == ce
reviewed. Therefore you should review all BAIOr soucces
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AR anND .-..-;.-: MAMAGIMVMENT
MZMCRANDUM :
SUBJECT PSD Regulations - Intaroratacion of
"Commencement of Ccnstruc<icn” e
- . : ; S
FROM: Roger Strelow, Assiszant ACmL“LSC:EtOIp,%“ \\/“ n
for Air and Wast2 Managemen: (Aﬁ-443}/?}”7 )
. .. /
T0: Reglilonal Administratsrs
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Because several cguestions have been raised abcut ay
memoc of December 18, 1975 on the above-rafaerancad sukjecs,

I would like to stress one basic zoint and claxilv another

-

obligation to gqualify a sogrce for an sxemption, 45 OFR
52.21(b) (7} reguiras that “"e obligaticn be for a “"coa-
tinuous program of construction or modification." Dage I ¢f

A. The "Contract" Exemnmtion. For a contrag=ual

ha &

ny December 18 memo states that ordinarily, "only signifi-

- h e am e

cant and continuous site praparartion work,

such ag mador i
clearing or emﬂavatwon Or placement, assembly, or inmstalla-
tion of unlque facilities cx ecu*:na“_ 2t tha site should nDe
considered a 'program of construction oF modiZicaczion'."
(EZmphasis added).

Thus, as a general rule, Zor one 20 gualifv “or <ha
contractual exemption, he must have conctract2Zd Zor contiauous
on-site construction WOrk. The 2iSCuUSSion +n tme first sull
paragraph on page 3 of @y December 18 memd is ncs iacendad
to provide exceptions to this ceneral rula. Thit discussien
relates to s.tz2ations in which aven zhcuch & "s2sazrac=" fo-
on-site work were executsd pricr o cume 1973, zhe “cantsac<”
might still not gualilv the sourcze Icor an exemptizn.

accordingly, the mera fact thait a sourcas had cone=zcead
for the fabricaticn of a piece of eguizment pricr tz Juns

1973 (i.e., Dplacing an oxder for a *o--ev) woulé ot
crdinarily exempt the source. Cnly i a2 non~si-a—uo=k
contract could it within the "irs veeanly commiczad”

-“—4-




the other two units. On the other hand, commencemens of
construction oI the basis oxygen furnaces at a new grass-
roots steel mill would exempt other facilities, such as a
blast hu_nace, continuous casting operation, rolling mill,
and sintering plant, which are necessary to operate the
pasic oﬁvgen Zurnaces.

As |[this guidance indigates, thera is nc clear e
dividing those sources which are granciatherad and sa
which are not. Judgments must te made on a case—oy—case
basis. '-or this reason it is not possibla to predices with

4 S

gl
QO

hout

knowing the facts of each case which scurces are subject o

P3SD *‘ev* ew.

The policy contained in this guidance package has been discussed
af length/'with Regions VII and X and was also discussed and agreaeed o

at-the Decamber 12 meetizg in Dallas with the Reginnal Division Directors

for Air a..lcd Eazardous Materials.

WIFEANS AL i g nving
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UNITEL LFATES 2HVIROMNMEN AL PROTZCTIUN AGENCY

“JBJEC PSD Regulations - Iazerpretation DATE. Cfo 1as =i
@ Commencement oI Construwcticsn R
S
FROM: Reger Strelow, Assis*ant Administrator ~7 o {y
for Air and Wastce Managemen: (AW—433)/\43;1 77;.ﬁui
T0o: Regicnal Adoinistratcors

This memorandum provides gu_ lance on now the phrase
"ceommence” as that tarm is used in IPA's ragulazions o ora-
vent significint detericraticn of air gqualiszy (40 CF2

§52.21) is to be intarpretad.

Section 32.21(d) (2) of the regulations racuiras tha=
azy of the 19 scecifieﬁ types of sources which commence
construction or modilication suzseguent 2o June 1, 1975, ars
requized to obtain a permit. 40 CFR §52.21(1)(7) defines
commenced as £ollows:

"Commanced” means that an owner or operatsr nas
unde—*aken a contiauous program of construction or
modification or that an owner or operator has enterad
into a con“*actual cbl_gation to undertake and com-
plete, within a reasonanble time, a contizuous program
0f construction or modification.

The purpose of the ragulations to pravent significant
deterioratiorn is %o ensu:e that a sour 1 £ a
site which would result in emissions £

violatizg the acnlica:le inc-amant. Thus the-t_rm "commence-
ment o constzuction" as that term is used in &x regulaticns
Co prevent significant deterioraticn, refars to on-sita
construction. Ordirarxily therefor® onlv significant and
continuous sikte praparaticn work such as major clsaring or
excavation or placemen:, assembly, or installazion of
unigue Facili ies or equipment at the sit2 5]
sidered a "program of constzucticn cr modi
surcceses of 32.2118) (7). Zewevar 2ach ca
cn its own facts, as notad telcw.

Thers are two additional Zactors that/;hculd De con-
sidered. Under 40 Part 31, Regulations Zorf 2r=z2paraticn,
adopticn, and Sukmittal of Stats Implamentazicn 2lans (SI2's3),
all SI?'s are raguirsd %2 ilncluda 2 procedure for raview

- - ¥
(pricr to construczion and medification)
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exception (d&iscussad in the first Zull paragraph on page 2
of my December 18 memo) would it gqualify xhe sourcez for an
|

exemption from review. As my memo indicates, such situa%icns
hculd te "rare."

A. PFermits Undex 40 CFR 31.18. I did not inzernd to
state that as an i1ron-clad rule, a sourxce which k24 noo
racaived aSl.1l8 permit would be subject o 2SD raviaa.
Since this is a reascnable inferance from =he discussicn a=
_“e'ton cf page 2 of my December 18 memo, I should clariiy

tnelmatte_.

What I did intend %£o say was that the absance of a
S1.18 permit should be considered as a relevan* facmor in
determining whether a source could meet the "irzrevcocaoly ,
committed" except;on (discussed in the first full paragrazh --
cn page 2 of my December 18 mem@). A source's ar guments
reqard;ng an "irrevocable commiitment" would have =2 ke
locked at extremely skeptically if it had not yat evan
cnta;ned a2 51.18 permit.

b d

of a 51.18 permi%, by itself, neither constitutas <he

cormmencement of constructiion nor an "irrevecablas cormitment”
to do so.

I should note in concluding this point tha: <he presence

cc: Regional Air Division Directors
Regional Counsel

OARSCTYNN T

BEYIUS AT -

TYENPSTAR IR

A



P
-

intending to construct in vour Regicn and notify those

sgurces winich are subject to raview 1la accsoriance wisn
guidancs.

'J
a
]
]
¥

1] 40 CTR §52.21(b) (7) states that an cwner or

or nas commenced constzuction nct only when he 'as

an a continuous program of comstruction or modilfica-
Tion i se;f zut'also wnen he nas antared into a "consracoual
oblizazion ;o undezsake ancé complats, within a reasonzasla
time, a continuous pragram of const:uct;on or moc;:;cat;on".
Tha gquestion of whather a contract rapresents a "conz-ac=ual
obligazioen" will derend upon the un avomdaz__ loss that would
be suiffered by a source if it is reguired <o cancel such
cantracz.. t is clearly bevoné the intent o these ragula-
tions, for exampls, to pe-“_t a source which nas cnlv a
contract ravocanla at will to escape review under these
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ragulations. Correspendingly, where the contract mav be
cancelled or modified at an insubstantial loss to the clans
operater, the proposed source should not be allowed <o
escape review under these regulations. The determination of
wnether a source will suffer a substantial lcss 1F the
contract were terminated and therzfore whetier there is, in
fact a "contractual obligation", must be made on a casa-by-
case basis as there are no general guidelines that would
cover all situations. TFackors t“hat would Sz considerasd
would include the question of whether or ncs the cont-acs
could be éaxecuted at another site or mcdified for the sice

in question and the amount of any additional costs of co
structiag at ancther site or cf caagelling the contzacs.

Additional questicons may arise concerning the a
bility of the PSD regulaticns to phased consstouction
If a new staticnary source will contain 2 number of £
%o ke built in a program of shased constmiction, the
project should not auvtcmatically be exempt Irom review
because aone cf the facilities 1s grandfatherad. Cnlv
additicnal fac*li:ies which ara necessary Zor *he ogperaticn

£ the grandfatherad facility should te exemzi fxocm raview.
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For example, if a power company nas <or
struction only on the £irst unit of a »lann
power plant prior to June X, 1975, the otk
nermally not be exempt £rem signiZicant dexs
sinca the first unit can operatse complatsl

lD
fD ool
]
(3]
?.E L]
00
o
M bt St

:
.0
[}

(O

i
1

would
T2viaw,

gnzly of

B3

O 4
Y

I
o 4> O
[T B |

b iy
J Mg
H




which VIRCO has accomplished to date, satisfies the conten-~
tions 11 Strelow's memo, it is my orinion that VIRCO could
not have undertaken a continucus program of on-sitz construc—
tlion in light of the fact that they have not resumed their
construction for a period in excess of two and one-=hal? vears,

It appears from item $2 in your memo that VIRCO's liz bilicy
under “he;* site preparation contract is limiced &5 3250, 000.
However WLabllltv pursuant to a liguidated damages crovisicn,

saculd VIRCO cancel the contract entirely, is a diffaraent
issue f*om how much l*ablllty VIRCO could incur for sits ctrap-
aratlon work done without its written approval. I:-= is ocur
positicn that the $250,000 does not constitute a2 significant
expend ture. However, should there be a large dlf:e*ence in
1i abllxty incurred by VIRCO resulting from cancellation of

the contract this issue may be re-opened.

In summary, based on the information submitted in vour
memo, it is the determination of this office that VIRCO will
not suffer a significant loss should they be unable to con-

truct this source at this site. This is provided, as dis-
cussed previously that the figures in item 22 of your
memo do not significantly change. Therefore, I believe thar
the procosed VIRCO petroleum refinery Zas not commenced con-
struction and is subject to the PSD regulations. Further,
VIRCO, should they not cobtain a PSD permit pricr to March 1,
1978, will be subject to the new PSD requirements as crovosead
on November 3, 1977.

I: you have any additional guestions or comments, please
contact Rich Biondi (755-2364) of my staff,

! N

Edward E. Reich

Attachﬁent
cQ: Mike Trutna - C2DD

Note: Although this determinaticn was made based cn
the definiton of "commenced” contained in 52.21 (5)(7),
: the results of this decisicn would not have meen
altersd had the definitcon c¢ontained in ==e Clean

Alr Act Amendmentcs {(§183(2)} been used instazd.
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z G;;;; UNITED STATES ENVIRONMENTAL PROTECTION. AGENCY
’r ‘(mﬁﬁ\‘: WASHINGTCN, D.Q. 20450
JUL 5T
AL My
OFFICT OF ZNFORCIMAENT
MEMORANDUM .

SUBJECT: ™"Commence Construction" under

FROM: Director,
Division of Staticnary Source

ol David Ree, Chief Air Enforcement Branch
Region V

This is in response to your memo of April 7, 1973,
requesting guidance on how to apply the definiticn of
“commence cocnstruction” under the new PSD regulaticns.

One of the requirements a major new source ¢r major

medification must satisfy in ordar to have commenced con
struction is that the owner or operator must have obta;ned
and: must continue to hold all necessary precenstruction
approvals required under the applicable S$I2. If all neces-
sary preconstruction approvals have not been obtained an
maintained, construction anas not commenced. Your memo
requests guidance on the applicaticn of this requirement
in cases where a State grants limited permits, grants
permits in stages, or allows site work without a permit.
Rather than providing vou with gensral examples to follow,
we would prafer to adéress individual sitvations invelving
these State permitting procedures on a case bv case
basis. 1In this manner, consistency can be maintained in
applying the ragulations to unigue and complex situations
which might not £it a gareral example. IS5 "cu are aware
of specific cases where unusual Stacs czerm
dures affect applicabili tylor 25D, ?laase
refer them %to us.

In addition to. obtalnlng all required cermits, a
source must also satisfy one of &twe additional reguiramencts
in order to commence consizuction. A source

Tyst 2icher
1) begin a continuous program of physical cn-sita ¢on-
struction or 2) enter into a contractual ocligation &2
undertake a program of on-site const'uct;o1 t0 pe complezad
within a reasonable time. Three specific questions re-
garding thesa requirements were raised in vecur nemo 2nd

Are addressad sSelow.




1} What constitutes physical on-site construction?

We have interpreted physical on-site construction to
refev to placement, assembly, or installation of materials,
equipment, or facilities which will make up part of the
ultimate st‘uc*u‘e cf the source In order to qualifw
hege act 1 ie2s must take place on—site or must be si
specific. lacement of footings, pilings and other ma
needed to su:core the ultimate structures clearly cons
tutes oen-silte construckticn. As stated in the preamble
to the drast regulations, "it will not suffice marely to
have begun erection of aux*lxary buildings or construction
sheds unless there is clear evidence (through concracts
or otherwmse) that construction of the entire faciliity will
definitely go forward in a continuous mannez”. Aceivi:ies
such as site clearing and excavation werk will generall
not]satlsff the commence construction reguirements.

: 2) What constitutes a contractual obligation to under-
take 2 program of construction?

In order to satisfy the commence construction require-
ments, a contractual cbl-gat;on must be a site speczf;c
commltment., The types of activities which will be con-
s;dered Site specific for purposes of a contract are identi
£ied in question #1 above. Contracts for work on Footlncs,
pillings, and other site specific materials and equipment
WLlﬂ clearly satisfy the requirement while contracts for
site clearing and excavation will not. The legislative
history clearly indicates that contracts for non site
specific eguipment, such as boilers, will typically not
suffice, regardless of any penalty clauses contained ian the
centracts.

A contractual obligation for purposes of commenciag
const*ucelon must also Ce one which cannot be cancelled or
‘mOdlbled without substartial loss. The PSD regulations
pruv1de guidance on determining whether a 10ss shcould be
deemed "substantial". A loss which would exceed 10% of
the total project cost will clearly be considered sub-
seantlal. Whether a loss of less than or egual to 10%
of 'the total project cost will be considered subszantial
wx%‘ be determined on a case by case basis.

3) What constitutes a reasonable time?

. In order to assur2 that construction proceeds in a
continuous manner and is completad witliin a reascnapla
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time, the regulations require that a bresak in construc+ion
of greater than 18 montns or failure to commence con-
struction within 18 months of PSD permit issuance will
generally invalidate a source's PSD permit. This 13 month
period may be extended by the Administrator upon a
satisfactory showing that an extension is justified.

Your memo raises a guestion as %o what test should
be used to decide, for enforcement purposes, L1f construc-
tion has commenced when a source has proceeded on a pro—
ject without a perm.t. The PSD resgulations state that
ne major stationary source cr major modificaticn shall be
constructed until the precenstruction approval reguire-
ments are met If a source subject to PSD review has
begun on- 51te cocnstruction without a PSD permit, the
source 1s in violation of §52.21.

Additicnally, your memo reguests guidance on Sections
113(a)(5), Xl3(b)(5), and 167. My staff is currently
preparing a guidanc= decument which addresses implementa-
tion of these sections and which will be forwarded to you
upon completion.

If you require any further assmstance, clease contact
Libby Scopino (755-2564) of my staff

qﬂ-ﬂ

Edward £. Reich

cec: Mike Trutna Peter Wyckoff
Eric Cohen Linda Murphy
Ken Eng Glenn Hansen
Winston Smith Steve Rothblatt
Don Harvey Bob Chanslor
Dave Joseph Lloyd Restow
Mike Johnsten Jonn Johnsen

Bennett Stokes

[.&
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variety of poasible construction-related activities. Moreover,
even if -site clearing and grading were not followsd by any
constiuction, it normally would not represent a significantc
economic loga te the owner or change in use of the propsarty.
Accordingly. such activities generally ara not congidered
permanent activities related to tha specific project. The
excavacion activities in this case, on the other hand, are costly,.
they significantly alter the gite, are an integral part of the
overall construction project, and are clearly of a permanent

nature. Consequently, these activities are within the meaning of
~begin actual construction.” -

Tharefore, we agree with your opinion that construction of
the retaining wall is a prohibited activity. 1In addition, wa
believa that the excavation is a prohibited activity, as well.

If you have any questions regarding this macter, pleasae
concact Clara Poffenberger at 703 308-8709.

Attachménts

cc: Julis Domike, OE
Greg Foota, 0OGC
David Solomon, AQMD
Laxmi Kesari, SSCD
Charles McPhedran, ORC. Region III
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BLACK & VEATCH_ ..
8400 Ward Parkway R oE b}V b veaeh corporation

P.O. Box 8405

Kansas City, Missouri 64114 NOV 1 5 1999

Tel: (913) 458-2000

.
PUREAU OF AIR REGULAT!O.\A

Kissimmee Utility Authority B&V Project 58140.0030
Cane Island — Unit 3 PSD Permit Application B&V File 14.1000
November 12, 1999

Florida Department of Environmentai Protection
Division of Air Resource Management

Bureau of Air Regulation

Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, Florida 32399-2400

Subject: Determination Request for Pre-construction
Activities
Attention: Al Linero
Administrator, New Source Review Section

Gentlermen:

On behalf of Kissimmee Utility Autherity (KUA, the applicant}, Black & Veatch (B&V} is herewith
submitting a determination request for what type of construction activities may be conducted prior
to issuance of the Prevention of Significant Deterioration {(PSD) air construction permit for Cane
Island Unit 3.

KUA intends to start land clearing and other site preparation activities that are allowed within the
definition of construction, prior to the receipt of the final PSD permit. The planned activities are
described below.

1. Preliminary Earthwork
Preliminary earthwork will consist of cleaning and grubbing, removal and disposal of debris,
trenching and construction of fills.

2. Erosion Control
Erosion control will be implemented within the construction areas and includes placement of
silt fencing and general seeding.

3. Fencing
A 7-foot tall chain link security fence with 1-foot of barbed wire will be installed around the
perimeter of Unit 3. Construction fencing consisting of a 7-foot tall chain link fence will be
installed between the existing Units 182 and Unit 3.

4. Road Surfacing
Aggregate surfacing will be used as a road base for the internal plant roads and within the
parking areas.

5. Soil Improvement
Soil improvement will be performed using injection of compaction grout and vibro
replacement. Compaction grouting consists of a low slump compaction grout injected within
the imagine . build company™
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Kissimmee Utility Authority B&V Project 59140.0030
Cane Island — Unit 3 PSD Permit Application November 12, 1999

the soil to compress and consolidate the surrounding soil in such a way to reduce the

probability of future sinkhole development. Vibro replacement includes lowering a vibroflot
probe in the soil and adding crushed limestone backfill material through the probe. The probe
penetrates the deposited stone, which compacts the stone and forces it radially into the
surrounding soil,

6. Installation of Production Water Wells
Four production water wells will be installed as an emergency back-up system to the effluent
pipeline supply. Water well pumps with a rated capacity of 450 gpm will be installed in the
four new production wells.

7. Drainage and Fire Water Piping
Drainage piping will be installed as part of the water waste collection and treatment system
and the oil spill prevention system. Portions of the existing fire protection pipe will be

removed and re-routed around the perimeter of Unit 3.

The Florida Department of Environmentat Protection Regulation 62-210.200 Definitions defines
"construction” as "The act of performing on-site fabrication, erection, installation or modification of
an emissions unit or facility of a permanent nature, including installation of foundations or building
supports; laying of underground pipe work or electrical conduit; and fabrication or installation of
permanent storage structures, component parts of an emissions unit or facility, associated support
equipment, or utility connections. Land clearing and other site preparation activities are not a part
of construction activities." Additional guidance pertaining to this issue is found in an EPA
guidance memo of March 28, 1988, which is also enclosed for reference.

KUA believes that activities 1-4 {preliminary earthwork, erosion control, fencing activities, and
road surfacing) are clearly allowed within the definition of construction as land clearing and other
site preparation activities. KUA requests your concurrence that activities 1-4 would be allowed

prior to the issuance and/or effective date of the final PSD air construction permit, as well a
determination of whether activities 5-7 would also be allowed.

Your immediate attention to this matter would be appreciated. |f you have any questions
regarding this request, please do not hesitate to call me at 913-458-7928.

Very truly yours,
BLACK & VEASCH
b
- sTmothy M. Hi n
Air Permit Coordinator
ank

Enclosure[s]
EPA guidance document dated March 28, 1986.



THE TEXT YOU ARE VIEWING IS A COMPUTER-GENERATED OR RETYPED VERSION OF A
PAPER PHOTOCOPY OF THE ORIGINAL. ALTHOUGH CONSIDERAELE EFFCORT HAS BEEN
EXPENDED TO QUALITY ASSURE THE CONVERSICN, IT MAY CONTAIN TYPOGRAPHICAL
ERRCRS. TO OBTAIN A LEGAL COPY OF THE ORIGINAL DOCUMENT, AS IT
CURRENTLY EXISTS, THE READER SHOULD CONTACT THE OFFICE THAT ORIGINATED
THE CORRESPONDENCE OR PROVIDED THE RESPONSE.

MEMO # 14.8
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
AIR AND RADIATION

MAR 28 1386

SUBJECT: Construction Activities Prior to Issuance of a PSD
Permit with Respect to "Begin Actual Construction”

FROM: Director
Stationary Source Compliance Division
Office of Air Quality Planning and Standards

TO: Robert R. DeSpain, Chief
Air Programs Branch, Region VIII

This memorandum addresses the interpretation of "begin actual
construction” as it refers to constructicn activities which may occur, or
are prohibited prior to issuance of a PSD permit under 40 CFR 32.21{(i). The
Control Programs Development Division of QAQPS, the QOffice of General
Counsel, and the Air Enforcement Diwvisicn of the Office of Enforcement and
Compliance Monitoring were consulted in the development of this memorandum,
and all three offices concur with its content.

Section 165(a) of the Clean Air Act states that "[n]o major emitting
facility...may be constructed...unless - (1} a permit has been issued...
[and varicus other requirements are satisfied]." Section 165 requirements,
then, apply to major emitting facilities, i.e. major stationary sources.
However, the PSD regulations at Section 52.21(i) (1) state that, "[n]o
stationary source or modification... shall begin actual construction without
a permit which states that the stationary source or modificaticn... [has met
varigus requirements]." The term "begin actual construction" at Section
52.21{b) (11} in the PSD regulations refers to "construction activities on
an emissions unit.” Emissions unit is defined at Section 5Z2.21 (b) (7)) as
"...any part of a stationary source which emits or would have the potential
to emit any pollutant subject

2

to regulation under the Act."™ Therefore, although applicability of PSD 1is
determined on a source-wide basis, 1t may become necessary to distinguish
the emissions unit from the major staticnary scurce or modification in order
to determine at what point in construction planning or construction
activities a PSD permit is required.

The gquesticn of what type of construction activities may be conducted
prior to issuance of a PSD permit has been covered by EPA policy for many
years. On December 18, 1978 EPA issued policy addressing this issue. That
memorandum specified that certain limited activities would be allowed, such
as planning, ordering of equipment and material, site-clearing, grading, and
cn-site storage of equipment and materials. Any of these activities, if
undertaken prior to issuance of a PSD permit, would be at the risk of the
owner or operator. All on-site activities of a permanent nature aimed at
completing & PSD source (including, but not limited to, installation of
building supports and foundations, paving, laying of underground pipe work,
construction of permanent storage structures, and activities of a similar
nature) are prohibited until the permit is obtained, under all
circumstances. This December 1978 policy defines the type of construction
activities allowed at a PSD-affected source prior tc issuance of a PSD



permit.

Since section 52.21 (i) (1) specifies that a source may not begin
actual construction {on an emissions unit} until a PSD permit i1s cbtained by
that source, and "begin actual construction" at Section 52.21 (b} (11)
refers to the emissions unit, it is necessary to clarify the definition of
emissions unit. "Emission unit"” as defined at Section 52.21 (b) (7} refers
not only to units which emit pollutants subject to review under PSD, but to
any part of the source which emits a pelliutant subject to regulation under
the Clean Air Act. By definition then, any part of a PSD source which would
emit any pollutant subject to regulation under the Act is considered an
emissions unit, even if that particular unit is not subject to PSD review.
The emissions unit would include any installations necessary to accommecdate
that unit. Therefore, before issuance of the PSD permit, construction 1s
prohibited on any emissions unit or on any installation designed to

accommodate the emissions unit. If the emissions unit {including any
accommodating installation) 1s an integral part of the

3

source or modification (i.e. the source or modification would not serve in
accordance with its original intent, except for inclusion of the emissions
unit), the PSD permit must be obtained before constructicn on the entire
sSOuUrce Commences.

The policy statement from 1978 reflects the current pclicy on the types
of construction activities which are prohibited, or may occur at risk to the
owner prior to issuance of a PSD permit. Language changes in the
regulations after this gulidance was issued did not alter EPA's
interpretation of what a source may do prior to obtaining a PSD permit.

If you have any questions, please contact Sally M. Farrell at FTS 382-
2875.

Edward E. Reich

cc: Kirt Cox, OAQPS
Gregory Foote, OGC
Douglas A. Johns, DOJ
Judith Katz, CECM
Tim Osag, Region VIIIL
NSR Regional Contacts
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JE SN OF AR
Mr. Howard L. Rhodes, Director NOV 1% 1993’0 t ML‘NAGFMEN
Division of Air Resources Management b A
Florida Department of Environmental Protection ZUREAU OF AR PERULATIC CELL’;L
Twin Towers Office Building I
2600 Blair Stone Road o Tt
Tallahassee, Florida 32399-2400 1k

SUBIJ: Notice of Potential Appeal to the Environmental Appeals Board of the U.S.
Environmental Protection Agency - Kissimmee Utility Authority, Cane Island No. 3
Combustion Turbine Project

Dear Mr. Rhodes:

The prevention of significant deterioration (PSD) permits required for projects subject to

the Florida Electrical Power Plant Siting Act (PPSA) are issued by the Florida Department of
Environmental Protection (FDEP) under authority delegated by the U.S. Environmental
Protection Agency (EPA). Since the authority to issue such permits is a federally delegated
authority, EPA can appeal objectionable PPSA project PSD permits to the EPA Environmental
Appeals Board pursuant to 40 C.F.R. Part 124. This letter serves notice that Region 4 intends to
file an appropriate appeal to the Environmental Appeals Board if FDEP issues a final permit for a
PPSA project as proposed in the draft permit for this project. The project at issue is the
Kissimmee Utility Authority (KUA) Cane Island Unit No. 3 combustion turbine project at the
Cane Isiand Power Park near Intercession City, Florida (permit number PSD-FL-254 and site
certification number PA 98-38).

The KUA project consists of a single combustion turbine designated as Cane Island Unit
No. 3. The draft permit for this project allows the combustion turbine to be fired with either
natural gas or fuel oil and to be operated in combined cycle mode with a heat recovery steam
generator using supplemental firing (a duct burner) or in simple cycle mode. At issue are the
proposed NO, emissions rates when firing natural gas.

FDEP issued a draft PSD permit for this project on January 7, 1999. The draft permit
requires KUA to install a DLN combustor for control of NO, emissions from the combustion
turbine when firing natural gas and a low NO, burner for control of NO, emissions from the duct
burner. The draft permit further states that KUA may design the heat recovery steam generator to
accommodate installation of selective catalytic reduction (SCR) technology. The draft permit
also requires that, when firing the combustion turbine with natural gas and without the duct
burner, KUA must achieve a NO, emissions rate of 9 ppm (dry basis at 15 percent oxygen) if
DLN combustor control is used or 6 ppm if SCR control is used. When the combustion turbine
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and duct burner are both in operation and firing natural gas, KUA must achieve a NO, emissions
rate of 9.4 ppm with DLN control or 6 ppm with SCR control. The draft permit does not
mandate that KUA use SCR technology or achieve a NO, emissions rate less than 9 ppm when
firing natural gas.

Region 4 submitted a letter dated February 2, 1999, commenting on the draft permit (and
the accompanying FDEP preliminary determination). In our letter we stated the following with
regard to BACT: “The PSD application and preliminary determination do not present any
unusual site-specific conditions associated with the KUA project to indicate that the use of SCR
to achieve NO, emissions of 3.5 ppm would create greater problems than experienced elsewhere
at other similar facilities. We suggest that the State reconsider the BACT decision for NO, for
the proposed KUA project. We would also request that the permit not be issued until we reach a
consensus on the NO, BACT analysis.”

No information has been provided subsequent to our February 2, 1999, letter to convince
us that BACT for this project is anything other than a NO, emissions rate of 3.5 ppm to be
achieved using SCR or some other control method. Consequently, if FDEP issues a final permit
that does not require a NO, emissions rate of 3.5 ppm or less when firing natural gas, EPA
Region 4 intends to appeal the permit to the EPA Environmental Appeals Board.

If you have any questions concerning our comments, please contact Doug Neeley at
(404) 562-9097 or Gregg Worley at (404) 562-9141.

Sincerely,

it

Winston A. Smith

Director

Air, Pesticides, and Toxics
Management Division

cc: Kissimmee Utility Authority

4 Hewon
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!UVS.C. 300(f) er scq.. Clean Waler Aci, 33 U.S.C. 1251
cr seq.; Clean Adr Act 42 US.C. 7401 er seq.

SOURCE: 48 FR 14264, Apr. |, [935, unless olherwise
noted.

Subpart A—General Program
1 Requirements

i5§124.1 Purpose and scope.

¢ (&) This pan contains EPA procedures for issu-
ing. modifving, revoking and reissuing, or termi-
naiing all RCRA, LIC. PSD and NPDES *‘per-
mits"” (including “"sludge-eniy™™ permits issued
pursaant to & 122.1(h){3)}, other than RCRA and
UIC ‘emergency permits’™ (see §5270.6]1 and
(14-4.34) and RCRA “'permits by rule” {§270.60;.
 The lauer kinds of permits are governed by part
270. RCRA intenm status and UIC awthorization
by rule are not *‘permits’” and are covered by spe-
¢ific provisions in pars 144, subpan C, and 270.
| This pan also does not apply to permits issued.
modifiec, revoked and reissued or terminated by
the Corps of Engineers. Those procedures are
specified in 33 CFR pars 320-327. The proce-
dures of this pani alsc apply 10 denial of a permit
for the acuve life of a RCRA hazardous wasle
' managemen? facility or unit under §270.29.
! (b} Part 124 is organized into §:a subpans. Sub-
Ipart A contains pencral procedural requirements
| applicable to all permil programs covered by these

regulations. Subpanis B through F supplement
these general provisions with requirements thas
apply 10 only onc ar more of the programs. Sub-
part A deseribes thz steps EPA will follow in re-
ceiving permii applications, preparing draft per-
mits, i1ssuing public notlice, inviling public com:-
ment and holding public hearings on draft permiis.
Subpart A also covers assembling an administra-
tive record, responding 10 comments, issuing 2
final permut decision, and allowing for adminisira-
tive appeal of the fina! permit decision. Subpan B
is reserved for spzaific procedural requirements for
RCRA permits. There are none of these at present
but they may be added in the fuwre. Subpan C
contains definitiong and specific procedurz! re-
quirements for PSD permits. Subpan D applies to
NPDES permits until an evidentiary hearing be-
gins, when subpart E procedures take over for
EPA-issued NPDES permits and EPA-terminated
RCRA permits. Subparnt F, which is based on the
“initia} licensing’’ provisions of the Administra-
tive Procedure Act {APA), can be used insicad of
subparts A through E in appropriate cases.

(¢t Pan 124 offers an opportunity for thres
kinds of hearings: A public hearing under subpart
A. an ecvidentiary hecanng under subpar E, and 2
par.c hearing under subpari F. This chari deseribes
when shase hearings are available for each of the
five permit programs.

HEARINGS AVAILABLE UNDZR THIS PART

Suboan
Programs (Al {E) ! {7}
Public hearing Evidanta~ heanng Pane! heaang

 RCRA e On dratt permat, a! Dwectors | (1) Permit 1erminatios (RCRA | {1} A1 RA's discretion in Feu of public

1 discretion or on fequest sechon 3008). hearing (§§ 124.12 and 124,73 1[a) (M)}

| (§124.12).

{2) wii. NPDEE evidentiary | {2) When consohdaled with NPC: S drat!
heanot (§ 124.74(B)(2}). permil processed under Suupan F

(612411 1(a)(3Mi)).
UIC e On gdrah permil, ar Direciors | With NPDE! evigentiary hear- | (1) At RA's dhsceetion in heu ol pubhc
discretion  or  ©n  reques! ing (§ 124.74(0}(2)). heanng (§§ 124.12 and 124.111{a}{2)).

{§124.12).

12} When consohdated with NPDES dran
permit processeq  under Subpant F

(§124.111(a)(53)0).

251 o R Qn draht parmit, at Directors | Not avaitable {§124.71{c}) ....... When consoiidated with NPDES drah
f discrenon  or  on  reques! permit processed under Subpart F i
! (§124.12). RA determines that CAA one year
l deadline witl not be violaled.

. NPDES (otner On dratt permil. al Director's | (1) On request to chalienge | {1) At RA’s discretion when first decision
fhan general discrebon or  on  request any permut condition or van- on permil  or wvarance reques!
parmn), {6124.12; ance (§124.74). (§124.111).

{2) A1 RA's discrebon for any ! {2} A1 RA's discretron when reques! lor
301(k) request {§ 124.64(D}). | evidentiary hearing is granied undge:
E124.75@aK2 (5§ 124.74{c)(B} and
124,11 1(@)2)).
{3) At RA's discretion for any 301{(h) re-
ques! (§ 124 84{b})).




§124.2

MEARINGS AVAILABLE UNDER THIS PaRT—Conlinued

Subpan

Programs (A}

(E) (F}

Publie hearing

Evidentiary heanng

Panel hearing

NPDES (general | On drali permit, at Direclor's

permit). discretion ©of ©On requeslt
(§124.12).
ADE Loeeenaee On drah permil or on applica-

tion when no dratt permit, at
Director's diseretion or on re-
quest {§124.12).

Not available {§124.71{a}} ...

Not avaiiabie (§124.71) ...........

Al RA's discretion in heu of public hear-
ing (§ 124.111(a){3)).

Not available (§124.111).

{d) This part is designed to allow permits for a
given facility under two or more of the listed pro-
grams to be processed separately or together at the
choice of the Regional Administrator. This allows
EPA to combine the processing of permits only
when appropriate, and no1 necessarily in all cases.
The Regional Adminisirator may consolidate per-
mit processing when the permit applications are
submitied, when draft permits are prepared, or
when final permit decisions are issued. This pan
alsc allows consolidated permits to be subject o
a single pubiic hearing under §124.12, a single
evidentiary hearing under §124.75, or a single
non-adversary panel hearing under § 124,120, Per-
mit applicants may recommend whether or not
their applications should be consolidated in any
given case.

{e) Cenain procedural requirements set forth in
part 124 must be adopted by States in order 10
gain EPA approval to operate RCRA, UIC,
NPDES, and 404 permit programs. These require-
ments are listed in §§ 123.25 (NPDES), 145.11
(UIC), 235,26 (404), and 271.14 (RCR~) and sig-
naled by the following w ards at the end of the ap-
propriate pan 124 section or paragraph heading:
{applicable 1o State programs see §§123.25
(NPDES), 14511 (UIC), 233.26 (404), and 27].14
{RCRA)). Part 124 does not apply to PSD permits
issued by an approved State.

(f) To coordinaie decisionmaking when different
permits will be issued by EPA and approved State
programs, this part allows applications (o be joint-
ly processed, joint comment periods and hearings
to be held, and final permits tc be issued on a co-
operative basis whenever EPA and a State agree
1o take such steps in general or in individual cases.
These joint processing agreements may be pro-
vided in the Memorandum of Agreement devel-
oped under £§123.24 (NPDES), 143.24 (UIC),
233.24 (404), and 271.8 (RCRA).

[48 FR 14264, Apr. 1, 1983, as amended al 54 FR 9607,
Mar. 7, 1989, 54 FR 18785, May Z, 1989]

§124.2 Definitions.

(a) In addition to the definitions given in
§§122.2 and 123.2 (NPDES), 501.2 (sludge man-
agemeni], 1443 and 143.2 (UIC), 233.3 (404), and
270.2 and 271.2 (RCRA), the definitions below
appiy 10 this part, except for PSD permits which
are governed by the definitions in §124.41, Terms
not defined in this section have the meaning given
by the apprepniate Act.

Administrator means the Administrator of the
U.S. Environmenial Protection Agency, or an zu-
thorized represeniative.

Applicable standards and limitations means all
State, interstate. and federal siapdards and limita-
tions 10 which a2 *‘discharge,’” 2 *‘sludge use or
disposal practice” or a related activity is subject
under the CWA, including “*standards for sewage
sludge use or disposal,’” “‘effluent limitations.”’
water quality standards. standards of performance,
toxic effluent standards or prohibitions, “‘best
management practices,”’ and pretreatment stand-
ards under seciions 301, 302, 303, 304, 306, 307,
308, 403, and 405 of CWA.

Applicaiion means the EPA standard national
forms for applying for 2 permit, including any ad-
ditions, revisions or modifications 10 the forms: or
forms approved by EPA for use in *‘approved
States,”” including any approved modifications or
revisions. For RCRA, application also includes the
information required by the Director under
§3270.14 through 270.29 [contents of Pan B of
the RCRA appiicanion).

Appropriate Act and regulaiions means the
Clean Water Act (CWA); the Solid Waste Dis-
posal Act, as amended by the Resource Conserva-
tion Recovery Act (RCRA). or Safe Drinking
Water Act (SDWA), whichever is applicabie; and
appiicable regulations promulgaled under those
statutes. In the case of an “‘approved Siate pro-
gram'' appropriate Act and regulations includes
program requirements.

Consuliation with the Regional Administralor
(8 124.62(a}2)) means review by the Regional Ad-
ministrator following evaluation by a panel of the
technical merits of all 301(k) applications ap-
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§124.2

proved by the Directos. The pane! (1o be appoinied
by the Direcior of the Office of Water Enforce-
ment and Permits) will consist of Headquarters,
Regional. and Siate personnel familiar with the in-
dustrial catcgory in guestion.

CWA means the Clean Water Act (formeriy re-
ferred 10 as the Federal Water Pollution Control
Act of Federal Pollutien Conuo! Act Amendments
of 1972) Public Law $2-500, as amended by Pub-
lic Law 93-217 ané Public Law 93-376: 33
U.S.C. 125} e seq.

Direcior means the Regional Admunistrator. the
State director or the Tribal director as the context
requires, or ar authonzed representative. When
there is no approved State or Tribal program. and
there is an EPA administered program. Director
means the Regional Admiristrator, When there is
an approved Siate or Trbal program, ~'Director”
nommally means the Sute or Tnbal director. Tn
some circumsiances, however, EPA retains the au-
thority to lake cenain actions even when there is
an approved State or Tribal program. (For exam-
pie, when EPA has issuzd an NPDES permit prier
to the approval of a State program, EPA may re-
tain jurisdiction over that permit after progran ap-
proval: see §123.11 In such cases, ihz term *Dh-
rector’’ means the Regional Administrator and not
the State or Tribal director.

Draft permit means a documen prepared under
§124.6 indicating the Director's 1entative decision
10 issuz or deny, modify, rcvoke and reissue, ler-
minate, or reissue @ “'permit.’” A notice of inteni
to terminate @ permit and a notice of intent 1o
deny 2 permit as discussed in § 124.5, are typas of
“‘drafi permits.”” A denial of a request for modi-
fcztion, revocation and seisswance or lermination,
as discrssed in §124.3, is not a ‘‘draft permii’’
A “proposal permit’” is not 2 “*drafl permit.”

Envirommental Appeals Board shall mean the

“Board within the Agency descrnibed in § 1.23(¢) of

this title. The Adminisirator delegates authority 10
the Environmenizl Appcais Board 1o issue final
decisions in RCRA, PSD. UIC, or NPDES permit
appeals filed under this subpari, including informal
appeals of denials of requests for modification.
revocation and reissuance, or termination of per-
mits under Section 124.5(b). An appeal directed to
the Adminisirator, rather than 1o the Environ-
mental Appeals Board, will nol be considered.
This dclegation does not preclude the Environ-
mental Appeals Board from referring an appeal of
a motion under this subpan to the Administrator
when the Environmental Appeals Board, in its dis-
cretion, deems it appropriate 10 do so. When an
appeal or motion is referred to the Administrator
by the Environmental Appeais Board, all parties
shall be so notified and the rules in this subpan
teferring o the Environmental Appzals Board

shall be inierpreted as referming 1o the Adminis-
trater,

EPA (“EPA™') mcans the Uniled States “'Envi-
ronmenial Protection Agency.”™

Facilinv or gerivity means any "'HWM fucility.”
UIC *“injection well.”” NPDES *“point source™ or
“1reatment works treating domesic sewuge™ o7
State 402 dredge or All acuvity, of any other facil-
itv or activity (including land or appunenances
thercto) that is subject 1o regulation under the
RCRA. UIC. NPDES, or 30 programs.

Federal Indian resemvation (in the case of
NPDES) means all land within the limits of anx
Jndian reservalion under the jurisdiction of the
United States Governmen:. notwithsianding the is-
suance of any patent. and including nghts-of-way
running rough the reservation

General permit {(NPDES and 404) means an
NPDES or 404 ‘penmit’” authorizing a category
of discharges or acivities under the CWA within
a geographical arez. For NPDES. a general permut
means a permit issued under § 122.28. For 404, a
general permit means 2 permit issued under
§233.3%.

Indiun Tribe means (in the case of UIC) any In-
dian Tribe having = federally recognized govem-
ing body camying oul subsianiial governmenial du-
lies and powers over a defined area. For the
NPDES program, the rerm “‘lndian Tribe™ means
any Indian Tribe, band. group, or communily re¢-
ognized by the Secretary of the Inienor and exer-
cising governmenial authority over a Federal In-
dian reservation.

Interstate agency means an agency of two or
more States established by or under an agreement
or compact approved by the Congress, or any
other agency of two or mere States having sub-
stantial powers or duties pertaiping 1o the conrol
of poliution as determined and approved by the
Administrator under the “*appropriale Acl and reg-
ulatiens.”’

Major fecitiny means any RCRA, UIC, NPDES,
or 404 “*facility or activity’™ classified as such by
ihe Regional Administrator, or, in the case of “'ap-
proved State programs,”” the Regionai Adminis-
trator in conjunction with the State Director.

NPDES means National’ Poilutant Discharge
Elimination Sysiem.

Owner or operator means owner or operator of
any “‘facility or activity” subject lo regulation
under the RCRA, UIC, NPDES, or 404 programs.

Permit means an authorization. license, or
equivalent control document issved by EPA or an
“approved State” to implement the reguirements
of this pan and pars 123, 123, 124, }435, 233,
270, and 27i. ‘Permit’” includes RCRA “‘penmit
by rule” (§270.60). UIC area permit (§ 144.33),
NPDES or 405 “gencral permit” (§§270.61,
144.34, and 233.38). Permit does not include




RCRA interim status (§ 270 70). UMC awthonzation
by rule (£143.23) or any parmii which bas not
vet been the subject of final agency action, such
as 2 “drali permit” or a propescd permii.”

Perseon means an indivicual, associanon, par-
nership. ¢orparation, municipality. Siate, Federal,
or Tribal agency, OF an agency or employes there-
of,

RCRA means the Solid Wasie Disposa) Aot as
amended by the Resource Conservation and Re-
covery Ac: of 1976 (Pub. L. 93-330, as amended
by Poh. L. 953-609, 22 1.5.C. 6901 er sea).

Regional Adminstrator means the Regional Ad-
rminisirator of the appropriate Regional Offce of
1he Environmenal Proteciion Agency or the au-
hurized representative of the Regienal Adminis-
1ror.

Schednfe of compiiance means 2 scheduie of re-
medial measures included o3 permit.”’ includ-
ing un enforceable seguence of imierm reguire-
menis (for cxample, actioni. operations. of mile-
stone evenint leading o somplianes with the “ap-
proprinte Act and reculaiions.”

SPWA means the Safe Dronking Water A
{Pu>. L. 95-323. a3 amended by Puh. L. 93-1900:
7 0.5, CL 3000 e seq).

Seciion 904 progrem or Simte 40 program or
404 means an Uapproved Siate program’ 10 regu-
late the "‘discharge of dredged matenial™ and the
“discharge of fill material™ under section 404 of
the Ciean Water Act in “*State teguiated waters.”’

Site means the land or waier area where any
“facihiy or aciivity™" s physically locaied or con-
ducted. inciuding adjaceni land used in connection
with the facility or activity.

Stare means ope of 1he Staies of the United
States, the District of Columbiz. the Common-
wealth of Puerio Rico. the Virgin Isiands, Guam,
American Samaa, the Trust Termiory of the Pacific
Isiands (except in the case of RCRA), the Com-
monwealth of the Northern Manana Islands. or an
indian Tribe that meets the statutory critera which
authanze EPA 1o treat the Tobe in a manner simi-
tar to that in which it treats a State {cxeept in the
case of RCRA),

Stare Direcior means he chizl adminisirative
officer of anv Suwate, intersiate, or Tnbal agency
operating an approved program, o7 the delegated
represemative of the Sime director. I the respan-
sibility is divided among two or more States, inler-
staig, or Tnbal agencies, **Staie Direcior™ means
the chief sdiministrative officer of the Statc. inter-
state, or Tribal agency authonzed 10 perform the
particular procedurs or function to which reference
15 made.

Sicie Direcior means the chiel administrative
officer of any State or iniersiue agency operating
an “approved pragram,’’ or the delegmed vep-
rescnuative of the siate Director. If responsibility i1s

§1243

divided among two or more Siale or inlersidic
agencies, “State Director™” means the chief adnun-
isiative officer of the State or intersiaie agency
authorized 1o perform the panicular procedure or
funciion (0 which reference is made.

UIC meons the Underground Injection Control
program undar Fan C of the Safe Drinking Water
Act including an ““approved program.”

Vorionce (NPDES) mesns any mechanism or
provision under section 301 or 316 of CWA or
under 40 C¥R part 123, of in ihe applicable “ef-
fiuent limtanons gudelines™ which allows modi-
fication 10 or waiver of the gererally appiicabic
efficent limitation reguiremenis or time deadlines
of TWA. Ts inciudes provisions which allow the
esiablishment of aliernutive limuations based on
fundamentally differem: factors or on sections
301(c), 30i(g). 301(h) 301G). or 316{a) of CWA.

(b For the purposes of part 122, the wrm Di-
rector means the State Director or Regional Ad-
ministrator and is used when i accompanving
provision is require¢ of EPA-adminisiered pro-
grams an¢ of Stawe programs uwnder $§123.33
(NPDES), 14301 (UIC), 23326 (4024 and 27114
(RCAAY The term Regional Adminisirator is used
when ths accempanying provision applies exclu-
sively to EPA-issucd permiis and is not agphapbiz
1o State programs undsr these ssviions. Whilz
Staies are not reguired to implemen: these laner
provisions, they are not precluded frem deing se.
notwithstanding use of the 1erm “Regional Ad-
minisiraior.”

{c) The term formal hearing means any evi-

dentiaty hearing under subpart E or any panes
hearing under subpan F but does not mean a pub-
lic hearing condueted under § 123,12,
(45 FR 14264, Apr, 1, 19831 48 FR 30115, June 30.
1983, ag amended at 49 FR 25950, Juae 25, 1984; 53 FR
37410, Sepr. 26. 1988 S& FR 18783 Moy I, 1986 57
FR $335, Feb. 13. 1992: 57 FR 60129, Dec. 18, 195
5P FR 67983, Dec. 220 19930 59 FR 64343, Dec. 120
15%2)

§124.3 Application for a permit.

() Applicabie 10 Siare programs, see §8123.25
(NPDES), 143.01 (UIC), 233.26 (0], and 277.14
fRCRAY (1) Any person who requires a permit
under the RCRA, UIC. NPDES. or PSD programs
shall complete, sign. and submit to the Director an
applicatien  for each permit  required under
§£270.1 (RCRaA), 1441 (UIC), 40 CFR 5221
(PSDY, and 1221 (NPDES). Applications are not
reguired for RCRA permits by rule (§ 270.60). un-
derground  injecidons  authorized by rules
($§144.2] through 124.26), NPDES general per-
mits  (§122.28) and 403  gencral  permits
(8§ 233.37).

{23 The Director shall not begin the processing
of a permit uniil the applicani has fully complied



_to comment on the information or

'(2) Public natice of any comment period under
this paragraph shall 1demify the issues 1o which
the requirements of § 12, 14¢4) shall apply.,

(3) On his own motion or on the request of any
person, the Regional Administrator may direct that
the reguirervents of paragraph (a)(1) of this section
shali apply during the isitial comment period
where 1 reasonably appears that issuance of the
plsrm'u will b2 contesied and tha: appiving tha re-
guingments of paragraph (o)1) of this section wit}
subsiantially expedite the deeisionmaking process.
The nouce of the drafi permut shall siate whenever
s has been done.

(3) A commeni period of longer than 60 davs
wi'l oftan be necessary in complicated proceedings
10 give commenters a reasonable opponunity 10
comply with the requirements of this section.
(r:omm::nlcrs may regues: longer commen! pernods
and they shall be granied under §124.10 10 the ex-
tent they appear necessary.

(b) 1f any data mlormation ar arguments sub-
mtied donng the public comment period, includ-
ing information or arguments recwired under
t 12413, appear 10 Taise subsiantial pew questions
concorning o permil. the Regiona! Adminstrator
max 15ke onz of more of the foliowing acions:

(1) Prepare @ new draft permit, appropriniely
madified. under § 124.6:

(2: Prepare a revised statemeni of basis under
§124.7. a fact sheel or revised fact sheer under
§124.8 and reopen the comment period under
Y1214 01

(31 Reopen or extand the comment penod under
§122.10 10 give intcresisd persons an opportunity
arguments sub-

mined.

1) Comments filec duning the rcopened com-
ot perted shall be iimited 10 the substantial new
quzsijons that caused its reopening. The public na-
tice under § 124,14 shall define the scope of the
reopening.

(¢! For RCRA. UIC, or NPDES permits, th
Regional Administrator may  also, in the cir-
cumsianees deseabed above, elzct 1o hold funher
proceedings under subpan F, This decision may be
combined wilth any of the actions enumerated in
paragraph {b) of this section.

(e} Public notice of any of the above actions
shall ha issued under § 12410,

|48 Fr 14264, Apr. 1, 1983, as amended a1 4% FR 38051,
Sepi. 26. 1982]

1

§124.15 Issuance and effective datc of
permit.

{2y Afier the close of the public comment period
under § 124,10 on a draft permii, the Regionnl Ad-
ministrator shall issue a final permit decisien (or
a decision 1o deny a permit for the active life of
a RCRA hazardous wasls management facility or

§124.16

unit under §274.29). The Regional Admimstrator
shall notify the applicant and each person who has
submitted writlen comments or requesied notige of
the fina! permit cecision This nouce shall include
reference 10 the procedures for appealing a deci-
sion on a RCRA, UIC, or PS5 perms or for con-
testing 8 decision on an NPDES permut or @ deci-
sion 1o terminate & RCRA permit. For the pur-
poses of this section. a final perinit decision means
a fina! decision to issue, deny. modify, revoke and
Teissue. OF lerminals 3 peral

(B) A final permi: decision {or 3 danision 1o
deny a permit for the active iite of 4 RCRA haz-
ardous wasle management fucility or unit under
$270.29) shall become cffective 30 davs after the
service of netice of the decision un-ess:

{1y A later effective dae is specitied in the de-
cision: or

(2) Review is requesied under § 124,19 (RCRA,
UIC, and PSD permits) or an evidennary hean
is regucsied under 12494 (NPDES permit and
RCRA permil torminations): of

(3) No comments reguested a change in the
draft permit. in whizh case the permit shall be-
come effective immediaiely upon 1ssuance.

€3

L1985, a5 amended ot 54 TR

§124.16 Stays of contested permit con-
ditions.

{a) Sravs. (1) Hf 2 request for review of a RCRA
or UIC pennit under §$1245.1% or an NPDES per-
mit vader §122 72 or $124.112 45 granted or if
conditions of 2 RCR.A or UIC permit are consoli-
dated for reconsideraucn i an evidentiany hearing
on an NPDES permit under §§ 124,74, 12382 or
122,114, the effect of the contesied permit condi-
uons shall be staved and shall not be subjzcy to ju-
diial review pending final agency action. (No siay
of a PSI> permit it availabie under this section.)
1 the penmnit involves o new facility of new injec.
von well, new source, pew discharger or 2
recommencing discharger, the applicant shali be
without a permii for the proposed new facility, in-
jection well, source or discharger pending final
agency action. Sec also § 124.60.

(2Y Uncontesied conditions which are not sever-
ahle from those contested shall be staved 1ogether
with the conlested conditions. Staved provisions of
permits for existing facilities, injection wells, and
sgurces shall be j0znuified by the Regional Admin-
isirator. All other provisions of the permit for the
ealsting faciiity, injection well. or source shali re-
main fully effective and enforceable.

(D) Stavs based on cross effects. (1) A stay may
be granied basec on the grounds that an appeai 1o
the Administrmor under §124.19 of one permit
may result in changes to another EPA-issued per-
mit only when each of ihe permits invelved has




§124.17

been appeoied 10 the Adminisiraior and he or she
has accepted cach appeal.

(2) No stav of an EPA-issued RCRA. UIC, or
NPDES permit shall be granied based on the stay-

ing of any State-issued permit except at the discre-

tion of the Regionn! Admimistrator and anly upon
written reguesi fron the Siate Rirector.

fc) Any facility ar activity holding
permit must:

(1) Comply with the conditions of
during  any  medificalion  of revocauon
reissuance procecding under § 122,30 and

{2) To the cxien: conditions of any new pennit
arc suved under this section. compiy with the con-
ditions of the existing permit which comespond to
the stayved conditions. unless compliange with the
cxisting conditions would bz 1echnologically in-
compatible with compiiance with oiher conditions
of the new permit which have nol been siayed.

an easting

that permit
and

§124.17

{a) (Applicable 1o Siaie programs, see §§ 123,
(NPDES), 15317 (UIC,. 233.26 (404), and 271,
(RCRA)} At the time that any fina! permit deci-
sion is issued wnder §122.15, the Dirzcior shall
issUS 3@ TESPONSE 10 COMMents. Siales are ORiy re-
quired Lo issue a response 1o comunents when a
final permit is issued. This response shali:

(1) Specify which provisions. if any, of the drafl
permit have been changed in the final permit deci-
sion. and the reasons for the change: and

{2) Briefly describe and respond to all signifi-
cant comments on the draft permit o the permil
apptication (for section 40+ permits only) maised
during the pubiiv comment penicd. or during any
hearing.

(b} For EPA-issued permits, any documents
cited in the response 1o comments shall be in-
cluded in the adminisirative record for the final
permit decision as defined in §12208 If new
poinis are raised or new material supplied during
the public commen: perod, EPA may document
its responsc to those manters by adding new mate-
rials to the adminisirazive record.

(€} (Applicable io State programs. sec §§123.25
(NPDES), 143,17 (UIC), 233.26 (40+). and 27114
(RCRA).) The response (0 comments shall be
availuble o the pubiic.

Response to comments.

25
14

§124.18 Administrative record for
final permit when EPA is the per-
mitting avthority.

(a) The Regional Administraior shall base final
permit decisions under § 124,13 on the adminisira-
tive record defined in this section.

(b} The adminisirativy record for any final per-
mit shall consist of th= adminisirative record for
the draft permit anc:

(1) All comments received during 1he public
commen: period provided under §124.10 (inciud-
ing any extension or reopening under § 124.14)

{2y The 1ape or transcript of any heaning(s) held
under §124.12;

(3 Any writen materials submitied al such 2
hearing:

() The responss to commenis requircd by
£124.17 and any new maeriai placed in the
record under thar sechion:

{3) For NPDES naw sourcz pernuis only. final
environmental impaci sialement and any supple-
ment to the final EIS:

(6) Other documents contained in the supporing
fite for the permit: and

(M) The fina! permit.

{c) The additionz! documents reguired under
paragraph (b} of thir section should be added w
the record as soon as possibie after their receipt or
publication by the Agency. The record shali be
complete on the daie the final permit is issved.

(d) This section applies to all final RCRA. UJC.
PSD, and NPDES permits when the draft pennit
was subject (o the adminisirative record require-
meants of £124.9 and to all NPDELS permits when
the draft permit was included in o pubhg notes
after October 12, 1979,

{¢) Material readily available at the issuing Re-
gronal Office. or published maierials which are
gencrally available and which are included in the
administrative record under the standards of this
section or of §124.17 (“'Response 1o commenis’ ).
need not be phvsically included in the same file
as the rest of the recorg a+ long as it is specii-
callv refuired 10 in the stalemen: of basis or fac
sheet or in the response Lo comments.

£124.19 Appeal of RCRA, UIC, and

PSD permits.

(2) Within 30 davs after 2 RCRA, UIC, or PSD
final pernut decision (or a decision under §270.29
1o deny a permut for the active Eie o7 o« RCRA
hazardous wasle managemen: facilivy ¢ unit) has
been issued under § 124.15, any persor who filed
comments or: that drafi permit or panicipated in
the public hearing may petition the Environmental
Appeals Board to review any condition of the per-
mit decision. Any person who failed 10 filc com-
meris or failed 1o panticipatc in the public hearing
on the draft permit may petition for administrative
review only 1o the exient of the changes from the
draft to the final permit decision. The 30-day pe-
riod within which a person may reauest review
under this section begins with the service of notice
of the Regional Administrator’s aciion unless 2
later daie is specified in that notice. The petition
shall include a statement of the reasons suppornting
that review, including a demonstration thai any is-
sues being raised werg raised during thr public

~




comment peried (including any public heanng) to
the extcni required by these regulations and when
appropriate. a showing that the condition in ques-
tion is based on:

(1} A finding of fact or conclusion of law which
is clearly eroneous. o1

(2} An exercise of discretion or an imponant
policy consideration which the Enviranmenial Ap-
peals Board shouid, in its discreion. review.

(b) The Environmental Appeals Board may also
decide on s initiative 1o review any condition of
any RCRA, UIC, or PSD permit issued under this
pari, The Environmental Appeals Board must acl
under this paragraph within 30 days of the service
Jate of notice of the Regional Admimistrator’s ac-
ion.

(¢) Within a reasonable time following the filing
of the petiticn for review, the Environmental Ap-
peals Baard shall issue an order granung or deny-
ing the petition for review. To the extent review
is denied, the conditions of the final permit deci-
siun become final agency action. Public noiice of
any grant of review by the Environmental Appeals
Board under paragraph {a) or (b} of this section
shall be given as provided in §124.10. Pablic no-
tice shall set fonh a briefing scheduie for the ap-
peai and shal] state thai any interested person may
file an amicus bref. Notice of denial of review
shall be sent only 10 the person{s) requesting re-
VICW.

{d) The Exvironmental Appeals Board may
def=r consideration of an appeal of a RCRA or
UIC permit under this section until the completion
of formal procecdings under subpar: E or ¥ relat-
ing 10 an NPDES permit issued to the sane facil-
ity or activity upan concluding that:

(1) The NPDES permit is likely to raise issues
relevant to a decision of the RCRA or UIC ap-
peals:

(2} The NPDES permit is likely to be appealed:
and

(3) Eirher: (i) The intercsts of bown the facility
or activity and the public are not likely 10 be ma-
terdally adversely affecied by the defermal: or

(iiY Any adverse effect is outweighed by the
benefits likely to result from a consclidated deci-
sion on appeal.

{¢e) A pettion w0 the Eovironmenial Appesls
Board under paragraph (a} of this section 15, under
5 U.5.C. 704, a prerzquisite to the seeking of judi-
cial review of the final agency action.

{f)(1) For purpescs of judicial review under the
appropriate Act, final agency action occurs when
a final RCRA, UIC. or PSD permit is issued or
denied by EPA and agency review procedures are
exhausted. A final permit decision shall be 1ssued
by the Regional Administrator

15

§124.21

(i) When the Environmenta! Appcals Board is-
sues notice 10 the panies that review has been de-
aied:

(i) When the Envircnmental Appeals Board is-
sucs a decision 2n the merits of the eppeal and the
decision does not include 2 remand of the pro-
ceedings: or

{iii) Upon the compietion of remand proceed-
ings if the proceedings are remanded. unless the
Environmental Appeals Board's remand order spe-
cifically provides that appeal of the remand deci-
sion will be reguired 1o exhaust adminisirative
remedics.

{2) Notice of any final agency aciion regarding
a PSD permit shall prompdly be published in the
FepERaL REGISTER.

{(g) Motions 10 reconsider 2 final order shali be
filed within ten (10) days after service of the final
order. Everv such motion mus: set forth the mal-
ters claimed lo have been emontously decided and
the nature of the alleged errors. Motiens for recorn-
sideration under this provision shall be direciec 1o,
and decided by, the Environmental Appeals Board.
Motions for reconsideration directed to the admin-
isirator, rather than 1 the Environmental Appeals
Board, will not be considered. ¢xcept in cases that
the Environme:ual Appeals Board has referred to
the Admiristrator pursuant to § 124.2 and in which
the Administrator has issucd the final order. A
motion for reconsideration shall not stay the effzc-
live daie of the final order unless specifically so
ordered by the Environmental Appeals Board.

|48 FR 14264, Apr. 1. 1983, as amendec a1 54 FR 9607,
Mar. 7. 19589, 57 FR 5335, Feb. 13.1992)

§124.20 Computation of time.

{a) Any time period scheduled to begin on the
accurrence of an act or event shall begin on the
day after ths aci or event.

{b) Anv time penod scheduled to begin before
liie occurrence of an agt or event shall be com-
puted so that the peniod ends o the day before the
ac: of event.

(c) 1f the final day of any time period falls cn
& weekend ar legal holiday, the time period shall
be extended o the next working day. ’

(¢) Whenever a panty or-interested person has
the right or is required to act within a prescribed
period afier the servics of notice or other paper
upon him or her by mail, 3 days shul} be added
10 the prescribed time.

§i24.21 Effective date of part 124.

(2) Except for paragraphs (b) and (¢} of this
section. part 124 will become effective July 18.
1980. Because this effective date will precede the
processing of any RCRA or ULC permits, pan 124
will appiv in its entirety te all RCRA and UIC
permits.
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Kissimmee Utility Authority BUREAU OF B&V Project 59140
Cane Island — Unit 3 AlIR REGULATION B&YV File 32.0204/32.0409
March 24, 1999

Mr. Clair H. Fancy, P.E. Mr. R. Douglas Neely

Chief, Bureau of Air Regulation Chief, Air and Radiation Technology Branch
Florida Dept. of Envirnomental Protection Air, Pedicides, and Toxics Management Division
Twin Towers Office Building U.S. Environmental Protection Agency — Region 4
2600 Blair Stone Road Atlanta Federal Center

Tallahassee, FL 32399-2400 61 Forsyth Street

Atlanta, GA 30303-8960

Subject: BACT Analysis

Attention: Mr. Fancy
Mr. Neely

Thank you for the opportunity to meet in Atlanta on March 4, 1999, to discuss the Best Available
Control Technology (BACT) Determinaticn for the control of NO, emissions relevant to the Notice of
Intent (NOI) to issue a Prevention of Significant Deterioration (PSD} Air Permit for Kissimmee Utility
Authority’s Cane Island Power Park Unit 3 (250 MW) combined cycle combustion turbine (CCCT). In
the NOI (issued on January 8, 1999 for a 30 day public comment period) to issue the PSD Air
Construction Permit for the aforementioned emission source, the FDEP concluded in their BACT
determination that a 9 ppm NO, emission level achieved through dry low NO, (DLN) combustion
technology is justifiable as BACT. However, the March 4 meeting was convened in response to EPA’s
letter of February 2, 1999, which suggested that the FDEP reconsider its 9 ppm dry low NO, (DLN)
BACT determination for Unit3 and provide site-specific conditions that make selective catalytic
reduction (SCRY) less feasible for this project as compared to other nearby and similar facilities.

The purpose of this letter is to summarize the context of discussions and presentations made by
representatives of Black & Veatch, General Electric, and the Department of Energy during the March
4" meeting, as well as to specifically identify the site-specific conditions associated with the KUA
project that make SCR for NO, control less desirable.

Project Description

KUA and FMPA are proposing to develop a new electrical power generating unit at the Cane Island
Power Park near Intercession City in Osceola County. The Power Park currently includes a
40 megawatt (MW) simple cycle combustion turbine (SCCT) unit (Unit 1} and a 120 MW CCCT unit
{Unit 2). Cane Island Unit 3 will be a CCCT rated at 250 MW (nominal). The combustion turbine
generator will be rated at approximately 150 MW; the steam turbine generator will be rated at
approximately 100 MW. The new unit will fire natural gas as the primary fuel and No. 2 fuel oil (0.05
percent sulfur) will serve as backup fuel. The proposed construction start date is Fall 1999. The
proposed commercial operation date is June 2001.

the imagine «buld company™
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The size of the steam turbine generator will require the unit to be certified under the Florida Electrical
Power Plant Siting Act (Siting Act). The Siting Act review process evaluates the need for the new
power plant and the potential impacts on human health, welfare, and environmental resources. The
participation of federal, state, and local agencies in the certification process is required under the Siting
Act. The FDEP administers and coordinates the certification process, which typically requires about
14 months to complete. The certification process concludes with approval {certification) of the power
piant and associated facilities by the Siting Board.

BACT Definition and Regulatory Setting

It is important that regulators and applicants alike recall that the intent of the BACT process is to
establish an emission limitation on a case-by-case basis, taking into account energy, environmental, and
economic impacts, that are achievable through production processes, available methods, systems, and
techniques, including innovative fuel combustion technigues. In fact, the process requires that the
beneficial and adverse impacts of the control option be evaluated, and that specific control options may
be eliminated on a case-by-case (or site-specific) basis either because the control method is infeasible,
or may have unacceptable energy, economic, or environmental impacts.

Certainly, there are competing environmental considerations in suggesting that SCR should be used to
achieve relatively small reductions of NO,, when significant negative environmental impacts may arise
from its use. This is particularly true of the BACT case of KUA’s Unit 3, which will use GE's 7FA
combustion turbine with guaranteed NO, emission levels of 9 ppm using DLN technology. The BACT
determination in this case is truly a balancing act between the beneficial and adverse impacts of using
SCR to contrel NO, emissions from 9 to 3.5 ppm. '

It is our belief that the BACT scale is uneven when considering the weight of adverse impacts
associated with SCR systems against the relatively small reductions of NO, that are realized,
particularly considering the regulatory setting of Florida. The regulatory considerations include the
following:

» The entire State of Fiorida is in attainment for all regulated criteria pollutants. As such, BACT
control levels (not lowest achievable emission levels [LAER]) are applicable to the project. The
Brooklyn Navy Yard Cogeneration Project in New York has the most stringent permitted NO,
emission limit for a gas fired CT at 3.5ppm. The CT emission limit is noted in the
BACT/LAER Clearinghouse as being representative of LAER at the time of the PSD permit
application.

* In 1997, the EPA proposed NO, reduction from 22 of a 37 state group known as the Ozone
Transport Assessment Group (OTAG) to limit NO, emisstons as a means of decreasing ozone
transport across state boundaries. Florida was specifically excluded from the stringent OTAG
regulations. Florida’s exclusion from OTAG differentiates the area from other eastern states
included in OTAG having significant NO, and ozone problems.

*  With the exception of the FPC Hines project, which is temporarily using SCR because the
Westinghouse DLN burners are not making 12 ppm, no CCCTs in Florida employ SCR.

The aforementioned regulatory considerations are paramount when faced with the unsubstantiated (not
case-by-case) ratcheting down of NO, emission control levels in a non-OTAG attainment area.

Environmental Considerations
Because of inherent inefficiencies in the SCR design, a small amount of NH; does not participate in
NO, reduction and instead “slips by” the catalyst and becomes an additional pollutant in the exhaust
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stream discharged into the atmosphere. It is estimated that the magnitude of NH, slip is approximately
10 ppm on average. While some systems operate at lower slip levels, NH, slip ts expected to be higher
when the NQO, entering the catalyst bed is already at 9 ppm. Essentially, more NH; injection is required
in order to find the fewer NO, molecules in the exhaust to demonstrate compliance with ultra-low NO,
levels such as 3.5 ppm. This can result in higher NH, slip levels. In these cases, the impact of NH, slip
may be at least as or more detrimental to the environment than the impact of NO, emissions at 9 ppm.

In addition to NH; slip, some of the unreacted NH; reacts with sulfur in the fuel to form ammeonia salts
such as ammonium bisulfate. This is particularly true of sulfur bearing fuels such as distillate, but
occurs to a limited extent with sulfur odorants added to natural gas. Because of this reaction, increased
particulate matter (PM2.5 and PM10} emissions can be expected with the addition of an SCR. Aside
from the health effects associated with PM, the increase in fine particulates is a consideration with
respect to recent regional haze legislation for sensitive Class | areas, as discussed later in this letter.

Apart from the atmospheric emissions of NH; and increased PM associated with SCR systems, NH,; is
regulated as a hazardous material under EPA Risk Management Plan (40 CFR 68) and OSHA Process
Safety Management (29 CFR 1910). These programs will require a risk management prevention plan,
process hazard analysis, prevention program, and an emergency response plan. NH; is also listed under
Title I1I, Section 302, of the Superfund Amendments Reauthorization Act (SARA) (Superfund) list of
Extremely Hazardous Materials.

The need to have ammonia onsite for the SCR results in additional public relations concerns from
neighboring residents regarding storage, transportation, and use of NH,. Beginning in June of 1999,
electronic filings of the RMPs will begin, alerting the public to the storage, use, and potential for
accidental release of hazardous chemicals such as ammonia. The most notable neighbor to the Cane
Island Power Park is Walt Disney whose property adjoins the Cane Island Power Park. Disney’s
Celebration City Development is only approximately 2 miles from Cane Island Power Park. The
predominance of the tourist industry in Central Florida places a high importance on public relations.

The storage and transportation of ammonia to the site is another adverse impact of requiring SCR. A
15 day supply of approximately 35,000 gallons will be stored onsite. Delivery of ammonia to the site
poses an even greater risk of accident resulting in health impacts. Approximately 20,000 gallons of
ammonia would be used weekly with approximately 50 deliveries scheduled per year by tanker truck.

The CSX mainline railroad adjoins the southern boundary of the site. Tanker truckers are required to
cross the tracks at the plant access road. On November 30, 1993, an Amtrak train hit the Unit |
combustion turbine at a speed of over 70 mph while it was crossing the tracks injuring over 60 people.

The recent Amtrak accident near Chicago further illustrates the crossing risks. [n addition, ammonia
onsite results in worker safety issues, liability and insurance exposure, as well as potentially increased
insurance costs. Additional training of personnel and recordkeeping will also be required. It is also
difficult to find qualified contractors to work on ammonia handling and storage facilities. Orlando
Utilities Commission recently had an extremely difficult time obtaining contractors to perform
maintenance on its ammonia handling and storage facilities associated with the SCR on their Stanton
Unit 2 coal unit.

Additional negative impacts of SCR are associated with catalyst replacement. Currently, manufacturers
will only provide a 3 year guarantee for catalyst resulting in the need for periodic replacement. On
average, 10 tons of catalyst will require replacement annually. The spent catalyst contains vanadium
pentoxide, hydrocarbons, and suifur. Vanadium pentoxide is listed under Title IT1, Section 302, of the
Superfund Amendments Reauthorization Act (SARA) (Superfund) list of Extremely Hazardous
Materials, and must be disposed of as a hazardous waste. Even if manufacturer’s take back spent
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catalyst and recycle portions of it, ultimately the disposal of the catalyst simply transfers the NO, air
pollution problem to a long-term solid waste disposal problem of hazardous material.

Another disadvantage of the SCR is the loss of generating capacity due to the higher back pressure. It
is estimated that 350 kW will be lost going from 9 ppm with dry low NO, combustors to 3.5 ppm with
an SCR. The loss of capacity resuits in the capacity being made up from higher emitting existing units
and, at some point in time, the construction of new units. The increased back pressure also results in an
increase in the heat rate of the unit resulting in an increase in the amount of fuel bumed and an increase
in all emissions on a per kWh basis.

The SCR system produces byproducts in the exhaust system that can coat boiler tubes in the HRSG,
resulting in decreased plant reliability, efficiency, and corrosion. Ammonium bisulfate, a white sticky
very corrosive substance, forming on and coating heat transfer surfaces, reduces the thermal efficiency.
Although there are many CCCTs using SCR that are permitted to use both distillate fuel oil and natural
gas, when any sulfur bearing fuel is used, NH, salt formation, catalyst peisoning, and boiler damage
occur without exception. These costs are not typically included in BACT determinations, but may
result in significant costs including labor costs involved with periodic washing of heat transfer surfaces,
and premature catalyst failure and subsequent early replacement. Washing agents and residue are also
treated as hazardous materials. When there is potential to bumn fuel oil for 500 hours or more per year,
General Electric recommends design changes to the HRSG to help accommodate the ammonium
bisulfate fouling and subsequent washing. These changes increase the cost of the HRSG approximately
25 percent. These additional HRSG costs were not included in the applicant’s BACT analysis, but
would result in higher costs per ton of NO, removed.

The addition of an SCR requires associated equipment such as NH; pumps and vaporizers, which are
high maintenance items. Maintenance on these items along with the time required for catalyst
replacement will increase outage time resulting in higher generation costs and increased emissions from
replacement power.

Uncertainties and statistical variances in NO, emissions related to instrumentation, methodology,
calibration, calibration gas availability, sampling errors, exhaust flow, ammonia slip bias, corrections to
15 percent O, and ambient conditions all result in noise that is approximately equal to "low NO," limits
such as 2.5-3.5 ppm. NH, bias can result in additional NO, being read (tricks the monitor to error in
favor of NO, ). Fallout in the sampling line sensor may also bias the measurement.

The dry low NO, combustors being proposed with a guarantee of 9 ppm have some inherent margin in
the emission level. The DLN-2 combustors on KUA’s Unit 2 (7EA, 120 MW CCCT) are guaranteed at
15 ppm, but are achieving 6-8 ppm. The DLN-2.6 combustors at Fort St. Vrain, CO (7EA unit, like
Unit 3), are demonstrating 9 ppm and typically exhibit emissions between 4 and 8 ppm. Any operation
below the 9 ppm guarantee increases the cost per ton of NO, removed and decreases the net tons per
year of NO, removed with the SCR. Performance guarantees below 9 ppm are expected in the future.

The Cane Island Power Park maintains a delicate environmental balance through conservation
easements. The literature indicates that normal emissions of NO, at 9 ppm with dry low NO,
combustors, or NO, and ammonia at 3.5 with SCR are significantly below the threshold at which any
identifiable impact occurs on plants and animals. Accidental releases of ammonia, however, would be
sufficient to cause impacts on plants and animals including the threatened and endangered species such
as the gopher tortoise and Florida mouse, which exist onsite.

From an air quality perspective, the site is already meeting state and federal air quality standards, and
the maximum predicted impact from the proposed operation of Unit 3 is well below the PSD SILs. In
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other words, the project does not threaten existing air quality and does not require more stringent NO,
levels, not to mention the collateral increase in PM and NH; emissions, to achieve a small amount of
additional control of NO, . The predicted impacts of NO, are much less than SILs and NAAQS. Asa
peninsula, the air is sufficiently unstable to disperse pollutants. This, along with the easterly trade
winds and near tropical flow, greatly reduces the general pollution threat of the state.

Cane Island Unit 3 will have a beneficial impact on NO, emissions in the state by displacing the output
from existing units with higher NO, emissions. KUA is currently in the process of developing a model
of the generation in all of peninsular Florida, which will quantify the NO, reduction peninsular-wide
from the instaltation of Cane Island Unit 3. KUA anticipates presenting the results of the model during
the Site Certification environmental hearing.

KUA believes that the appropriate manner to evaluate the cost of going from 9 ppm with dry low NO,
combustors to 3.5 ppm with SCR is to look at the net reduction in emissions. The following table
presents that analysis:

3.5 ppm 9 ppm
Total annual cost $867.000 0
NO, and NH, emissions 206 tpy 260 tpy
Incremental reduction 56 tpy Base
Incremental cost increase $£867,000 Base
Incremental NO, removal cost $16,056/ton

As shown on this basis, the $/ton removed is clearly above BACT thresholds.
In summary, KUA believes that requiring SCR to 3.5 ppm on a combustion turbine that achieves 9 ppm
using dry low NO, combustors is not required as BACT for the specific case of Cane Island Unit 3,
considering the associated energy, environmental, and economic impacts.

Very truly yours,

BLACK & VEATCH CORPORATION

oy ?«ffrﬁ-

/4 Myron R. Rollins

rds
cc: A K. Sharma, KUA
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Assistant Secretary Kirby Green
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BUREAU OF
DATE: March 16, 1999 AIR REGULATION

SUBJECT: NOx Control/BACT for Cane Island Unit 3 and Dﬁke/New Smyrna

The Department is currently finalizing a Staff Analysis Reports (SAR) for two power
plant sites, Cane Island Power Park and Duke New Smyrna, pursuant to the Florida Electric
Power Plant Siting Act. The Act requires the Department to file the SAR with the
Administrative Law Judge and all parties by March 31st for Duke and April 2™ for Cane Island.
We have a potential disagreement with EPA on the NOx emission limit that needs to be resolved
prior to finalizing the SAR which includes the draft PSD. We need input from Senior
Management try to resolve our position on this. It is my understanding that the attorney

The United States Environmental Protection Agency (EPA) submitted comments on the
Draft Prevention of Significant Deterioration (PSD) Permits to the Department’s Bureau of Air
Regulation by letter in February. The letter contained a suggestion that the State reconsider the
BACT (Best Available Control Technology) decision for NO, (Nitrogen Oxides) for the
proposed Cane Island and Duke projects. They also requested that the permits not be issued
until a consensus is reached on the NO, BACT analysis. The draft PSD permit has been released
to the public and EPA and noticed as required by s. 403.507(3), F.S. EPA’s letter was in
response to this draft permit. A copy of the EPA letter is attached.

Representatives of the Bureau of Air Regulation, Cane Island (Kissimmee Utility
Authority), Duke, GE and others met with EPA on March 4. An effort was made by the
applicants technical engineers and the prospective vendor to convince EPA that an emission rate
of 3.5 ppm with SCR was not appropriate or necessary. EPA has not changed their position.
Do we side with the applicants z;gainst EPA or do we support EPA on this matter?

It is my understanding that Tasha Buford an attorney representing Kissimmee Utility Authority
is seeking to discuss this matter with Secretary Struhs, We would like an opportunity to discuss
this with the Secretary or Assistant Secretary.

Attach:

cc: Howard Rhodes
Clair Fancy
Al Linero v~
Scott Goorland
Pat Comer

Cen J Hewow, Ane
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BUREAU OF
AIR REGULATION

Kissimmee Utility Authority B&V Project 59140.030
Cane Island Unit 3 B4V File 14.0204
March 10, 1999

United States Environmental Protection Agency
Region 4
Atlanta Federal Center

61 Forsyth Street Pj@- cl- 33‘4

Btlanta, Georgia 30303-8%60C
Subject: Requested Information

Attention: Mr. R. Douglas Neeley
Chief
Air Radiation Technology Branch
Air, Pesticides, and Toxics Management Division

Gentlemen:

We enjoyed the opportunity to meet with you last Thursday. Enclosed is a
set of the Site Certification Application, which includes the Need for
Power Application. Alsoc is enclosed is the side by side compariscn of the
busbar cost with and without SCR at 3.5 ppm NO, as you requested. If ycu
have any guestions, please give me a call at 913-458-7432.

Very truly yours,
BLACK & VEATCH
Myron Rollins
Cc: Al Linero
Ben Sharma

Ken VanAssenderp
Tasha Buford



KUA Cane Island 3 Busbar Analysis (2001)

Cane Island
Cane Island Unit 3 with
Unit 3 SCR
Capital Cost
Capital Cost of the Plant 0,640,490 0  9.814,740 @
Capital Cost of SCR 0 153,474 @
Lost Capacity with SCR 0 12,889
Fixed O&M
Cane Island Unit 3 Fixed Costs 595,020 © 595,020 ©
Variable O&M
Cane Island Unit 3 Variable Costs 5,172,278 ® 5,172,278 ©
SCR Variable Costs 0 722,000 o
Fuel Costs

Cane Island Unit 3 Fuel Costs 38,259,364 ® 38,259,364 @

Total Annual Costs ($) 53,667,152 54,729,765
Total Annual Generation (MWH) 1,834,638 1,832,186 "%

Busbar Cost ($/MWH) 29.25 29.87

(1) $117,566,955 (capital Cost from Volume 1A of page 2-8 of Need
for Power Application) * 0.082 (Fixed charge rate from page 4-1 of
Volume 1B of Need for Power Application)

(2) [$117,566,955 + (8,500,000*0.25)]*0.082 (Addition HRSG Cost
for SCR)

(3) 1,606,000 (Capital Cost of SCR equipment) * 0.082

(4) 350 (Lost capacity due to higher exhaust pressure) * 449.082
($/kw cost of generation) * 0.082 (fixed charge rate)

(5) 2.08 (Fixed Operating Costs of Cane Island 3 in 98 dollars $/kW-
yr) * 1,030*3 (escalation to 2001 dollars) * 261,792 {output of the
unit KW)

(6) 2.58 (Variable Operating Costs of Cane Island 3 in 98 dollars
$/MWh) * 1.030"3 (escalation to 2001 dollars) * 261,792 (output of
the unit KW) * 0.80 (anticipated capacity factor of the unit) * 8760
(hours in a year)

(7) 722,000 (Variable Operating Costs of the SCR from presentation
to EPA)
(8) 261.792* (Cane Island 3 Quptut MW) * 6,815 (Cane Island 3 Full

Load Heat Rate Btu/kWh) * 0.80 (anticipated capacity factor of unit)
* 8760 (hours in a year) * 3.06 (Delivered Natural Gas Price in 2001)

(9) 261.792" (Cane Island 3 Quptut MW) * 0.80 (anticipated capacity
factor of unit} * 8760 (hours in a year)

{10) 261.442" (Cane Island 3 Cuptut MW} * 0.80 (anticipated
capacity factor of unit} * 8760 (hours in a year)
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Mr. A. A. Linero, P.E. '
Administrator G a A‘ 3 038

New Source Review Section

Florida Department of Environmental Protection
2600 Blair Stone Road

Tallahassee, Florida 32399-2400

SUBJECT:  Request for Approval of a Custom Fuel Monitoring Schedule for Kissimmee
Utility Authority (KUA), Cane Island Unit 3 ps0-Fi-25 74

Dear Mr. Linero;

Thank you for your letter dated January 12, 1999, regarding the use of a custom fuel
monitoring schedule for KUA Cane Island Unit 3. KUA will operate a natural gas fired combined
cycle facility subject to 40 C.F.R. Part 60, Subpart GG - Standards of Performance for Stationary
Gas Turbines. As requested, Specific Conditions 46-50 have been reviewed. The Environmental
Protection Agency (EPA), Region 4 has concluded that the use of acid rain NOy continuous
emission monitoring system (CEMS) for demonstrating compliance, as described in Specific
Conditions 46-48, is acceptable. Region 4 has also concluded that the custom fuel monitoring
schedule proposed in Specific Condition 49 and the fuel oil monitoring schedule described in
Specific Condition 50 are both acceptable.

According to 40 C.F R. 60.334(b)(2), owners and operators of stationary gas turbines
subject to Subpart GG are required to monitor fuel nitrogen and sulfur content on a daily basis if a
company does not have intermediate bulk storage for its fuel. 40 C.F.R. 60.334(b)(2) also
contains provisions allowing owners and operators of turbines that do not have intermediate bulk
storage for their fuel to request approval of custom fuel monitoring schedules that require less
frequent monitoring of fuel nitrogen and sulfur content.

Region 4 reviewed Specific Condition 49, which allows SO, emissions to be quantified
using procedures in 40 C.F R. 75 Appendix D in lieu of daily sampling as required by 40 C.F.R.
60.334(b). Since the specific limitations listed in the permit condition are consistent with previous
determinations, we have concluded that the use of this custom fuel monitoring schedule is
acceptable.

Specific Conditions 46-48 involve the method used to monitor nitrogen oxides (NOy)
excess emissions. Under the provisions for 40 C.F R. 60.334(c)(1), the operating parameters
used to identify NO, excess emissions for Subpart GG turbines are water-to-fuel injection rates
and fuel nitrogen content. As an alternative to monitoring NOy excess emissions using these
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parameters, KUA is proposing to use a NOy CEMS that is certified for measuring NO, emissions
under 40 C_F.R. Part 75. Based upon a determination issued by EPA on March 12, 1993, NOy
CEMS can be used to monitor excess emissions from Subpart GG turbines if a number of
conditions specified in the determination are met and included in the permit condition.

Specific Conditions 46 and 47 address the potential for correcting results to ISO standard
day conditions. The basis for this requirement is that, under the provisions of 40 C.F.R.
60.335(c), NO, results from performance tests must be converted to ISO standard day conditions.
As an alternative-to continuously correcting results to ISO standard day conditions, KUA plans to
keep records of the data needed to make this conversion, so that NO, results could be calculated
on an ISO standard day condition basis anytime at the request of EPA or the Florida DEP. This
approach is acceptable, since the construction permit contains NO, limits that are more stringent
than those in Subpart GG, and compliance with Subpart GG for these units would be a concern
only in cases when a turbine is in violation of the NO, limits in its permit.

Finally, Specific Condition 50 addresses the monitoring schedule for fuel oil. According
to 40 C.F.R. 60.334(b)(1), the nitrogen and sulfur content of the fuel oil must be monitored each
time a new shipment of fuel oil is transferred to bulk storage. KUA is proposing to use the fuel
analysis provided by the fuel vendor instead of sampling each shipment directly. This approach is
acceptable, since the specific condition states that the fuel vendor’s analyses will comply with the
test method requirements of 40 C.F.R. 60.335(d).

If you have any questions regarding the determination provided in this letter, please call
Katy Forney of my staff at 404-562-9130.

Sincerely yours,

. Douglas Neeley
Chief
Air and Radiation Technology Branch
Air, Pesticides and Toxics
Management Division

00 D Hewgro, B
k. MHolpern) Gl
b Quan, P95
Cp
HAUA
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8400 Ward Parkway, PQO. Box No. 8405, Kansas City, Missouri 64114, (913} 458-2000
¥ ‘ AIR REGULATION

Kissimmee Utility Authority Black & Veatch Project: 59140
Cane Island Unit 3 Black & Veatch File: 14.0204
February 12, 1999

Mr. Zigmond F. Biernacki
General Electric International
P.O. Box 10577

Tampa, FI. 33679

Subject: Cane Island Unit 3 BACT

Dear Mr. Biemacki:

The EPA has issued the attached letter dated February 2, 1999 commenting on Kissimmee Utility
Authority’s PSD Permit indicating the need for SCR at 3.5 ppm. The FDEP had agreed with the KUA that
9 ppm NOx dry was appropriate for BACT. Al Lincro of FDEP has organized a meeting with the EPA in
Atlanta at 9:30 a.m. on March 4, 1999 to discuss the issue. The purposed list of people attending the
meeting include:

Black & Veatch — Myron Rollins, Tim Hillman & Diane Fisher
EPA - C. Greg Worley, Doug Neely, Keith Goeff

FDEP - Al Linero & Clair Fancy

DOE Advanced Turbine Program - (Abbie Layne)

Al Linero would like someone from General Electric to also attend. He suggested Joel Chalfin. 1
suggest that you call Al Linero directly to discuss the proposed contents of General Electric's presentation.

We have also tentatively scheduled a strategy/practice session in Tallahassee for February 24,
1999. We are also coordinating with Duke - New Smyrna since they are expecting a similar letter.

T will call you in the near future to further discuss General Electric’s presentation.

Very Truly Yours,
[Py A0l
Myron Rollins
Attachment
cc: Al Linero
Ben Sharma

Don Schultz
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Fo P UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
H - E REGION 4
g M g ATLANTA FEDERAL CENTER
o 61 FORSYTH STREET
4 pac® ATLANTA, GEORGIA 30303-8960
— fEB v 2 B3
4APT-ARD
_ ‘ DEFARTMENTOF
Mr. Clair H. Faccy, P.E. TAL PROT"
Chief ENVIRONMENT et OF cxioh
Burcau of Air Regulation ' 13 EB?-?W;\-W\.??‘G‘
Florida Department of Environmental \N\?‘O“ & 9
Protection | 2 59
Twin Towers Office Building : <ON
2600 Blair Stone Road 0009\0\“"
Tallahassee, FL 32399-2400 QNG

SURBJ: Druft PSD Permit for Kissimmee Utility Authority, Cane Island Power Park,
Intercession City, Florida (PSD-FL-254)

Dear Mr. Féncy:

Thank you for your letter dated January 7, 1999, submitting a prelimipary determination
and draft Pre vention of Significant Deterioration (PSD) permit for the above referenced facility.
The Kissimmee Utility Authority (KUA), Cane Island Power Park currently includes a nominal
40 MW simple cycle combustion turbine (Unit 1) and a nominal 120 MW combined cycie
combustion turbine with beat recovery steam generator (HRSG) and steam turbine (Uxi 2). The
proposed new unit (Unit 3) will be 2 nou:inal 250 MW combined cycle plant. The new umit will
include 2 nominal 167 MW General Electric Model 7FA combustion turbine (CT) electricai
generator, which will fir> natural gas as the primary fel and No. 2 distillate fue! oil as a backup
fuel (up to 720 hr/yr). Other major equipment associated with Unit 3 will inciude a
supplementally fired heat recovery steam generator (HRSG), an 80-90 MW steam turbine-
electrical penerator, 2 +4 mmBtwhr heat input natural gas-fired duct burner, and 2 1,000,000
gallon fuel oil stora tamk. The,project also includes a 130 foot exhaust stack for combined
cycle oper:tion and a 100 foot bypass stack for simple cycle operation. KUA intends to operate
the unit in simple cvele mode during periods when the HRSG is not operational or when
electrical demand r-akes it uneconomical to operate the HRSG. The draft permi: allows Unit 3
to operate up to 8,760 hours per year in either stmple cycle or ¢ smbined cycle mode. Emissions
from the proposed project are above the significance thresholds requiring FSD review for NO,,
CO, PM/PM,,, aud VOCs.

The proposed best available control technology (BACT) emission hmits for the facility
are based on the operztion of Unit 3 as a combined cycle CT/BRSG or as 2 sunple cycle CT.
The CT will be equipped with dry low NO, (OLN) combustors, and low NO, bumers will be
instalied on the duct burner. A water injection systern will be installed for use when No. 2 fuel
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the CT. T].'!Le proposed BACT NO, emission limits with the CT opetating and the duct burner
turned off 4re 9 ppmvd at 15% oxyge:: (24-hr block average) during natural gas-fired operation of
the CT and 42 ponvd during fuel oil-fired operation of the CT. The proposed NO, ernission
Hredts with!both the CT and the duct burner operating are 9.4 ppinvd during natural gas-fired
operatior. ci»f the CT and 42 ppmvd during fuc! oil-firec cperation. The proposed BACT NO,
emission limits during internyittent simple ¢ cle operation are 12 ppmvd during natural gas-fired
operatica and 42 ppruvd while burning No.  fucl oil. If the NO, emission lirmdts cannot be met
with the ise of DLN combustion, a selective catalytic reduction (SCR) system moust be installed.
The NO, chncentration 16 te met with SCR vira the CT operating and the duct burner on or off,
sbodl wet e:l‘c;'”eed 6 pprevd at 15 % oxygen (3-hour block average’ while firing the CT wia natural
gas anc. shxli not exce 4 15 ppravd whil firing the CT witn fuel oil. Prolonged operation of the
CT iz simpls cycle mede will require the: it meet the NO, emission limit of 9 ppm with DLN or 6
pp by thi tise of SCi. Exmissions of C{ wits the CT op rating and the duct burner tumed off
will b2 Srotiad to 12 pprm while Sring natural gos and 20 pprn while firi:g fuel oil. When the duct
burm: " %S 2150 in operation, CO will be Limited 2 20 ppm while firing the CT with netural gas ~ad
30 1. when firing the CT with fuel oil. Sta < exhaust emissions of VOC with the CT operating
and he duct butner tumed off will be lunited to 1 4 ppm while firing natural gas and i0 ppm
while firipe fzsl 0fl, When the duct burner is also in operation, 7OC will be limited to 4 ppm
whiz firing the T with natural gas and 10 ppm when firing the CT witk fuel oil. Visible
emissiong wis be limfted 10 10 % opacity. :

Aé;» indizated in the State’s BACT évaluation, the use of SCF. to achieve a NO, enaission
limyit ¢ £ 3.5 ppm was not coizidered representative of EACT for the proposed KUA project. The
State has :I‘mdic::ied that the cost of ashieving 3.5 ppm for the KUA project is cornparable with the
costs reporied oy Southern Compary for reent similar projects in Alabama and Mississippi. Due
to the pegative offots of using SCR, (which includes increased particulate exmissions, undesirable
ammonic emissions, and enercy penalties), the State believes that the use of DLN and low NG,
burners to achieve a combined CT/duct burner emission lin-it of 9.4 ppm is justifiable. Although
the 2 are valid eancerns, they do not necessatily indicate that the use of SCR is infeasible for a
proj-ci. The PSL rpplication and preliminary d stermination do not present any unusual site-
specific conditions associate.l with the KUA project to indicate that the use of SCR to achieve
NO_eniissions of 3.5 ppm would cregte grezter problems thar. experienced elsewhere at other
similar fucilities. We suggsst “iat the State reconsider the BACT decision for NO, forthe
proposad: TUA projecc. We would also request that the permit not be issued until we reach 2
consenses on the NO, BACT aualysis. '

ﬁxe ambisgt gir quality impac . »ssessment pro ided in the prelirminary detemmination
packsze addressed PM,, CO, and NO | pollutants. The maxirmum ambient concentrations for
thaese pollutacts, considering the proposed raturs: gas and fuel of. operations, were less than
aoplicable sionificant impacs values for all Class | (Chassahowitzka National Wildemess Area) and
Class I' ro~gpiors. Because previous discussions with the Florida Deparmuent of Environmental
Pro:c~tion have addressed our air quality relatsd quesiions and comments, our ouly request is that
TLvizw commen's on the preliminary determination paci:age be obtained from the Chassahowitzka
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Wilderness Area Land Manager.

The regulations at 40 C.FR. Part 60, Subpart GG - Standards of Performance for
Stationary Gas Turbines will be applicable to the new ccmbustion turbine. 40 C.F.R. Part 60,
Subpart Dc - Standards of Performanc, for Small Industrial- Commercial-Institutional Steam
Generating Units will apply to the duct burner. 40 C.F.R. Part 60, Subpart Kb - Standa-ds of
Performance for Volatile Qreanic Liquid Storage Vessels (Including Petroleum Liquid Storage
Vessels) will be zpplicable to the new 1,000,000 gallon fuel oil storage tank.

Thank you for the opportunity to review and corument on the preliminary determination
and draft per: -it. If you have any questions, please comact Keith Goff of my staff at (404)562-
9137.

Sincerely yours,
(Do N8~
R_ Douglas Neeley
Chief
Air and Radiation Technology Branch

Alr, Pesticides, and Toxics
Maragement Division

o¢ - NY<
VZ&M Oven ,'
(e | Dtrict
© o kuA
Mite Ha ‘Pm
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BLACK & VEATCH.-

8400 Ward Parkway, P.O. Box 8405, Kansas City, Missouri 64114, {913} 458-2000

Kissimmee Utility Authority B&V Project 59140
Cane Island — Unit 3 RECEIVED B&V File 32.000
February 3, 1999

FEB U4 139 VIA FEDEX

B
Florida Department of Environmental Protection AIR gER(EGIl.JA(?I"’I:ON

Division of Air Resources Management
Bureau of Air Regulation

Twin Towers Office Building P5D ..F [— OQS-A/

2600 Blair Stone Road

Tallahassee, Florida 32399-2400 P A q @ _ 5%

Subject: Draft PSD Permit for Cane Island ~ Unit 3

Attention: Al Linero
Administrater, New Source Review Section

Gentlemen:

On behalf of Kissimmee Utility Authority, Black & Veatch is herewith submitting the following
comments regarding the Draft PSD Air Permit for Cane Island — Unit 3, dated January 8, 1999.

Comment 1:

Emission Unit numbers used through out the Draft PSD Permit and Technical Evaluation and
Preliminary Determination are inconsistent with the Emission Unit numbers already assigned to
the existing emission sources at Cane Island. Our records indicated that the following emission
unit numbers have already been assigned to Cane Island in the Draft Title V Permit:

001 Cane Island Unit 1 - 40 MW SCCT
002 Cane Isiand Unit 2 — 120 MW CCCT
003 300,000 Gallon Fuel QOil Storage Tank
004 700,000 Gallon Fuel Oil Storage Tank

In light of this, it would appear that Emission Unit numbers shouid begin with 005 for Unit 3 Power
Generation, and end with 008 for the 1.0 Million Gallon Fuel Qil Storage Tank as follows:

005 Cane Island Unit 3 - 167 MW CCCT

006 Steam Generation — 44 mmBtu/hr Duct Burner
007 Cooling Tower

008 1.0 Million Gallon Fuel Qil Storage Tank

Comment 2: (Draft PSD Permit, Section 1, Specific Condition 25, Parts A and B)

Specific Condition 25 states that the emissions of NO, in the stack exhaust gas of the combustion
turbine at ISO conditions shall not exceed 303 Ib/hr on fuel oil. It appears that the 303 Ib/hr
emission rate is based on the GE7FA emissions/performance data (Case 13) included in the PSD
Air Permit Application dated July 31, 1998. The emissions/performance data in GE7FA Case 13
is not, however, referenced to ISO conditions (i.e., 59°F and 60 percent relative humidity).
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Kissimmee Utility Authority B&V Project 59140
Cane Island — Unit 3 February 3, 1999

Rather, the GE7FA Case 13 emissions/performance data are based on a 100 percent load, fuel
oil firing, at ambient conditions of 72°F and 74 percent relative humidity, resulting in a NO,
emission rate of 302.6 ib/hr (or 303 Ib/hr when rounded to the nearest pound).

As I’'m sure you are aware, the pound per hour emissions of NO, will increase when correcting
the emission level from Case 13 conditions (72°F and 74 percent relative humidity) to 1SO
conditions (59°F and 60 percent relative humidity). According to our calculations, a correction to
ISO conditions (59°F and 60 percent relative humidity} will result in a NO, emission rate of
approximately 310 tb/br for the 100 percent load fuel oil firing scenario of the GE7FA combustion
turbine. The supporting emissions/performance data for the 100 percent load, fuel ail firing, 1SO
condition case is identified as Case 12.5, and included as an enclosure to this letter for your
reference. Specific Condition 25, Parts A & B, should be revised to indicated a 310 Ib/hr NO, fuel
oil emission rate instead of 303 Ib/hr.

Comment 3: (Draft PSD Permit, Section 111, Specific Conditions 46 and 47)

The use of CEM data for excess emissions reporting and in lieu of water to fuel ratio for NSPS
compliance are addressed in Specific Conditions 46 and 47 of the draft permit, respectively.
Based on a telephone conversation with Teresa Heron on 2/1/99, it is our understanding that EPA
approval for the use of CEM data in these circurnstances is actually requested and obtained from
the EPA by the FDEP through the draft permit process. It is also our understanding that
additional approval from the EPA is not required of the Applicant in order to use CEM data in the
manner described in Specific Conditions 46 and 47. Please advise if circumstances are
otherwise.

If you have any questions regarding this submittal, please do not hesitate to call me at 913-458-
7928,

Very truly yours,

BLACK & VEATCH

Timothy M. Hillman
Air Permit Coordinator

tmh
Enclosure(s]

cc. Ben Sharma (KUA)
cer K. @M,'Ppé
H. Mdecon, GAR
. Lo



KUA Cane Island Unit 3

GE 7FA 1x1 Combined Cycle Il . * 100 Percent Load - Distillate Oil * |
Case Name Case 12 Case 12.5 Case 13 Case 14 Case 15 Case 16
CTG Model GE 7241FA GE 7241FA GE 7241FA GE 7241FA GE 7241FA GE 7241FA
Cnmbuston’NOx Emission Rate DLN/42 ppm DLN/42 ppm DLN/M2 ppm DLN/42 ppm DLN/42 ppm DLN/42 ppm
\CTG Fuel Type Distillate Distiflate Distillate Distillate Distillate Distillate
CTG Load Level (percent of Base Load) Base Base Base Base Base Base
}CTG Parformance Reference GE 05/21/98 GE Cycledack GE 05/21/98 GE 05/21/98 GE 05/21/98 GE 05/21/198
Evaporative Cooler Qn/Off off off On of On oft
HRSG Duct Firing On/Off ofn | off Off on of off
Ambmel Temperature, F 19 59 72 72 102 102]
Amblom Relative Humidity, % 55 60 74 74 45 45
CTG Compressor [nlet Temperaiure, F 19 59 66.7 | 72 4.7 102]
FTG Compr. intet Relative Humidity, % 55 60 98 74 92 _ 45
:AImnsphenc Pressure, psia 14.656 14.656 14.656 14.656 14,656 14656
| Site Elevation, ft 75 75 75 75 75 75
{ﬁlel Loss, in. H20 4.5 45 45 45 45 45
Exhavst |.oss, in. H20 140 14.0 140 14.0 14.0 14.0]
i _
CTG Fuel Type Distillate | Distillate Distillate Distillate Distillate Dustillate’
Numberof CTGs 1] 1 1 1 1 T
LGross CTG Output, kW 180,300 178,500 174,000 171,500 161,500 151,300
|Gross CTG Heat Rate, BtwiWh {LHV) 10,090 10,080 10,170 10,150 10,260 10,480
CTG HeatInput, MBluh (LHV) 1910104 1,709.28 1,750.14 1,740.73 1,656.99 1,585.62'
C TG Heat Input, MBtUM (HHV) 2,039.42] 1,821,186 1,878.30 1,858.65 1,766.23 1,693.03]
i
ICTG Fuel Flow, I6M 102,770 96,810 94,650 93,660 89,150 85310
CTG Water Injection Flow, [bh 131,760 120,840 110,720 111,020 94,100 93,960]
'CTG Steam Injection Flow, Ibh 0 0 o a ] 1]
| tmiection Ratie 1.282 1.248 1170 17185 1,058 1101
[CTG Exhaust Flow, Ibh 3.901,400 3,669,000 3,586,520 3,552,540 3416600 3,296,660
'CTG Exhaust Temperature, F 1,068 1101 17112 1116 17134 1,135]
[
\Duct Burner Heat Input, MBtum (LHVY o] 1] o 0 0 0
Duct Burner Heat Input, MBIO/M (HHV) oy 0 0 1] 0 0]
|Stack Exit Temperature, F 281 275 282 281 284 281
Stack Exhaust Pressure, in. H2(Q abiove Patm 0 0 0 a 1] Q
rs’usck Diameter, ft 180 180 18.0 18.0 180 180
Stack Exit Valocity, fvs 814 761 75.3 745 722 6893
B&V Project 59140.0031 Page f 01/25/99




KUA Cane Island Unit 3

GE 7FA 1x1 Combined Cycle 1 * 100 Percent Load - Distlilate Oll *

!Case Name Case 12 Case 12.5 Case 13 Case 14 Case 15 Case 16
CTG Model GE 7241FA GE 7241FA GE 7241FA GE 7241FA GE 7241FA GE 7241FA
'Combuston'NOx Emission Rate DLN/42 ppm DLN/42 ppm DLN/4Z ppm DLN/42 pprm DLN/42 ppm DLN/42 ppm
CTG Fuel Type Distillate Distillate Diistillate Distillate Distillate Distillate
ICTG Load Level (percent of Base Load) Base Base Base Base Base Base
[CTG Performance Reference GE 05/21/98 GE Cycisdeck GE 05/21/98 GE 05121198 GE 05/21/98 GE 05/21/98
\Evaporative Cooler On/Off oft Off Cn Ooft On of
IHRSG Duct Firing OnfOff Off Oft Off Off Off of
CTG Exhausi Analysis (Volurme Basis - Wet)

2 11,38% 11.26% 11.13% 11.16% 11.06% 11,20% |
| Co2 5.36% 5.36% 5.34% 5.34% 526% 5.23%|
"H20 10.60% 11.21% 11.90% 11.80% 1277% 1232%
| N2 71.76% 71.28% 70.73% 7081% 70.02% 70.37%
| Ar 0.90% 0.90% 0.89% 0.88% 0.88% 0.88%
502 0.00117% 0.00116% 0.00116% 0.00116% 0.00174% 0:00114%
| Total 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% |
Ermissions (&l CT (G exhaust flange)

[ NOX, ppmvd @ 15% 02 420 420 420 420 42.0 420
| NOx, Ib/h as NO2 3285 3095 3026 2904 2851 2728
| CO. ppmvd 200 200 200 20.0 20.0 200
| CO, pprmvw 17.9 17.8 176 176 174 175
[ CO, pprvd @ 15% 02 145 144 143 14.4 144 146]
| COlbh__ 689 845 8277 622 554 575
[ UHC, pprvd 783 7.88 7,95 754 802 798
| UHC. ppmvw 7.00 700 7.00 7.00 7.00% 7.00]
| UHC, ppmvd @ 15% O2 568 568 570 5.70 578 582]
| UHC, b/ as CH4 15,44 1455| 1427 1413 13.64 1314
| VOC, ppmvd X 394 3.97 397 4.01 399
|_VOC, ppmww 350 350 3,50 350 350 350
TVOC, ppmvd @ 15% 02 284 254 285 2.85 2,89 281
[ VOC, Ibh as CH4 7.2 728 713 7.08 6.82 857
| 502, ppmvd 13.04 13,12 13.19 1317 13112 12.97
| 502, pprvw 1166 1165 1162 11,61 1145 11,37
(502, 1o/ 102,67 9672 94,56 93 57 89.07 85.23
[ Particulates (TSP = PMT0), Ib/h (dry filerables only) 44700 4400 4400 44.00 4300 43.00
CTG Foel LHV. BtuAb 18,586 18,586 18,586 18,586 18,586 18,586
'CTG Fuel HHV, Btub 19,845 19,845 19,845 19,845 19,845 19,845
["HHV/LHY Ratio 1.0677 1.0677 1.0677 1.0677 1.0877 1.0677
CTG Fuel Composition (Ultimate Analysis by Weight)
| Ar - 0.000000% (.000000% 0.000000% 0.000000% 0.000000% 0.000000%
C §6.135000% 86.135000% 88.135000% 86.135000% B6.135000% | 86.135000% |
| H2 13.800000% 13.800000% | 13.800000% 13.800000% 13:800000% | 13:800000% |
| N2 0.015000% 0.015000% 0.015000% 0.015000% 0.015000% 0.615000% |
| 02 0.000000% 0.000000% 0.000000% 0.000000% 0.000000% 0.000000% |

5 0.050000% 0.050000% 0/050000% 0.050000% 0.050000% | 0.050000%
| Tolal 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% |
CTG Wel {Total) Exhaust Gas Analysis [

Molacular Wi, (bimol i 2837 28.31 2823 28.24 28713 2817
|_Gas Constant, f-bMbm-R i 54449 54580 54729 54.708 54.930 54841

Specific Volume, 1*3/b i 38.10 39.01 3940 3948 4002 40,31
|_Exhaust Gas Fiow, acfm 2,477,389 2,385,462 2,355,148 2,337,571 2,278872] 2,214,808
| Specific Volume, scib 1337 1340 13.44 1343 13.49 1347
[ Exhaust Gas Flow, scfm 860,362 819,410 803,380 795177 768,166 740,100
| Exhaust Gas Flow, Ib/h 3,801,400 3,660,000 3.586.520 3,552,540 3416600 3,296,660
B&V Project 59140.0031 Page 2 01/25/9



KUA Cane Island Unit 3

GE 7FA 1x1 Combined Cycle * 4100 Percent Load - Distlllate Qlt *
Case Nams Case 12 Case 12.5 Case 13 Case 14 Case 15 Case 16
CTG Model GE 7241FA GE T241FA GE 724tFA GE 7241FA GE 7241FA GE 7T241FA
Combustor/NOx Emission Rate DLN/42 ppm DLN/M2 ppm DLN/42 ppm DLN/42 ppm DLN/42 ppm DLN/42 ppm
CTG Fuel Type Distillate Distillate Distillate Distillate Distillate Distillate
CTG Load Level (percent of Base Load) Base Base Base Base Base Base
[CTG Pertormance Reference GE 05/21/98 GE Cycledeck GE 05/21/98 GE 08/21/98 GE 05/21/88 GE 05/21/98
[Evaporative Cooler On/Off off oft On Off On Off
'HRSG Duct Firing On/Oft off off off off off off
%E& Exhaust Analysis (Volume Basis - Wat)
[ Ar 0.90% 0.50% 0.89% 0.89% 0.B88% 0.868%]
[coz 5.36% 5.36% 5.34% 5.34% 526% 5.23%.
{ H2Q 10.60% 11.21% 11.90% 11.80% 12.77% 12.32%]
T N2 71.76% 71.28% 70.73% 7081% 7002% 70.37%
o2 11.38% 1126% 1113% 11.16% 191.068% 11.20% |
| so2 0.00117% 0.00116% 0.00116% 0.00116% 0.00114% 0.00114%]
" Fotal 100.00% 100.00% T00.00% 100.00% 100.00%] 100.00%
Siack Exhausl Gas Analysis (Wet)
[ Molecular WA, Ibimol 28.37 2831 2823 28.24 2813 28%7
| Gas Constant, H-b{Abm-R 54.449 54 580 54,729 54.708 54.930] 54,841
| Specific Volume, *31b 19.11 19.00 19.23 19.20 19,36 19.25]
| Exhaust Gas Flow, achm 1,242,596 1161850 11407480 1,136,813 171024237 1057 678
[ “Specific Volume, scilb 13.37 1340 1344 1343 1349 1347
[ Exhaust Gas Fiow, schm 865,362 819410 B03,380 795177 768,166 740,100 |
|~ Exhaust Gas Flow, Ib/h 3,901 400 3,668,000 3,586,520 3,552,540 3,416,600 3,266,660
Emissions (at Stack exit) b
| NOx, ppmvd @15% 02 without SCR 420 420 420 420 420 420
| "NOx. IbM a3 NOZ without SCR 3285 3095 3026 2994 2851 2728)
[ WO, ppmvd @15% 02 with SCR 112 112 12 12 11.2 11.2]
| NOx, IbM as NO2'with SCR 87.3 823 80.4 796 75.8 725
|_NH3slip, ppmivd @15% 02 with SCR 1070 10.0 10.0 0.0 10,0 10.0
[~ NH3slip, IbM with SCR 289 272 266 263 25.0 240]
|_CO, pprvd without Catalyst 200 200 200 200 200 20.0]
| CO, IbA without Catalyst 68.9 64.5 62.7 6272 50.4 575
[ CO, pprmvd @ 15% 02 without Catalyst 145 144 143 14.4 144 146|
|_CO, ppmvd with Catalyst 2000 20.0 20.0 200 20,0 200
CO, Ib/h with Catalyst 689 645 X 622 50.4 57.5]
| CO, ppmvd @ 15% 02 with Catalyst 145 144 144 144 1476
| 502, ppmvd 13.04 1312 1317 1312 1297
|02, pomw 11.66 11765 162 11.61 1745 ed
| '502, b 10z.67 9%6.72 9455 9357 88.07 8523
| UNC, pprivd 78 79 79 79 80| 80
UHC, ppmvw 70 70 75 70 70 70]
| UHC ppmvd @ 15% 02 57 5.7 57 5.7 5.8 58]
UHC| b as CH4 1574 i46 1433 1471 13.6 13
[ VOC ppmvd 39 39 40 4.0 4.0 40
VOC, ppmvw 35 35 35 35 3s 35]
| VOC, ppmivd @ 15% Q2 28] 28 28 29 29 2.9]
| VOC, Ibti as CH4 7.7 73 71 Al 68 656]
| Particulates (TSP = PM10), Ib/h (dry fillerables only) 440 4.0 440 4o 430 43.0°
!
[Notes:
| 7. Values shown above are for one combirstion turbine/HRSG unit onty.
2. 73% effective SCR and no CO catalyst.
3. Particulates are front and back half.
4. CTG performance from General Electric data received 5/21/98 for KUA and GE Cycleded 1/25/89.
B&V Project 59140.0031
Fils: d'\projkuaige\Tia_exh.wkd
P1/25/99
BAV Project 59140.0031 Page 3 01/25/99
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

£ G REGION 4
?i M g ATLANTA FEDERAL CENTER
'%:y «\5’ 61 FORSYTH STREET
"¢ ppote” ATLANTA, GEORGIA 30303-8960
FEB v 2 W88
4APT-ARB R .
FER 0D 1999
Mr. Clair H. Fancy, P.E. BUREAU OF
Chief AIR REGULATION

Bureau of Air Regulation

Florida Department of Environmental
Protection

Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, FL 32399-2400

SUBJ: Draft PSD Permit for Kissimmee Utility Authority, Cane Island Power Park,
Intercession City, Florida (PSD-FL-254)

Dear Mr. Fancy:

Thank you for your letter dated January 7, 1999, submitting a preliminary determination
and draft Prevention of Significant Deterioration (PSD) permit for the above referenced facility.
The Kissimmee Utility Authority (KUA), Cane Island Power Park currently includes a nominal
40 MW simple cycle combustion turbine {Unit 1) and a nominal 120 MW combined cycle
combustion turbine with heat recovery steam generator (HRSG) and steam turbine (Unit 2). The
proposed new unit (Unit 3) will be a nominal 250 MW combined cycle plant. The new unit will
include a nominal 167 MW General Electric Model 7FA combustion turbine (CT) electrical
generator, which will fire natural gas as the primary fuel and No. 2 distillate fuel oil as a backup
fuel (up to 720 hr/yr). Other major equipment associated with Unit 3 will include a
supplementally fired heat recovery steam generator (HRSG), an 80-90 MW steam turbine-
electrical generator, a 44 mmBtwhr heat input natural gas-fired duct burner, and a 1,000,000
gallon fuel oil storage tank. The project also includes a 130 foot exhaust stack for combined
cycle operation and a 100 foot bypass stack for simple cycle operation. KUA intends to operate
the unit in simple cycle mode during periods when the HRSG is not operational or when
electrical demand makes it uneconomical to operate the HRSG. The draft permit allows Unit 3
to operate up to 8,760 hours per year in either simple cycle or combined cycle mode. Emissions
from the proposed project are above the significance thresholds requiring PSD review for NO,,
CO, PM/PM,,,, and VOCs.

The proposed best available control technology (BACT) emission limits for the facility
are based on the operation of Unit 3 as a combined cycle CT/HRSG or as a simple cycle CT.
The CT will be equipped with dry low NO, (DLN) combustors, and low NO, burners will be
installed on the duct burner. A water injection system will be installed for use when No. 2 fuel

Intemet Address (URL) » http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based inks on Recycled Paper (Minimum 25% Postconsumer)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
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BUREAU OF

AIR REGU
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Mr. Clair H. Fancy, P.E.

Chief

Bureau of Air Regulation

Florida Department of Environmental
Protection

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, FL 32399-2400

SUBIJ: Draft PSD Permit for Kissimmee Utility Authority, Cane Island Power Park,
Intercession City, Flonida (PSD-FL.-254)

Dear Mr. Fancy:

Thank you for your letter dated January 7, 1999, submitting a preliminary determination
and draft Prevention of Significant Deterioration (PSD) permit for the above referenced facility.
The Kissimmee Utility Authority (KUA), Cane Island Power Park currently includes a nominal 40
MW simple cycle combustion turbine (Unit 1) and a nominal 120 MW combined cycle
combustion turbine with heat recovery steam generator {HRSG) and steam turbine (Unit 2). The
proposed new unit (Unit 3) will be a nominal 250 MW combined cycle plant. The new unit will
include a nominal 167 MW General Electric Model 7FA combustion turbine (CT) electrical
generator, which will fire natural gas as the primary fuel and No. 2 distiilate fuel oil as a backup
fuel (up to 720 hr/yr). Other major equipment associated with Unit 3 will include a
supplementally fired heat recovery steam generator (HRSG), an 80-90 MW steam turbine-
electrical generator, a 44 mmBtw/hr heat input natural gas-fired duct burner, and a 1,000,000
gallon fuel oil storage tank. The project also includes a 130 foot exhaust stack for combined
cycle operation and a 100 foot bypass stack for simple cycle operation. KUA intends to operate
the unit in simple cycle mode during periods when the HRSG is not operational or when electrical
demand makes it uneconomical to operate the HRSG. The draft permit allows Unit 3 to operate
up to 8,760 hours per year in either simple cycle or combined cycle mode. Emissions from the
proposed project are above the significance thresholds requiring PSD review for NO,, CO,
PM/PM,,, and VOCs.

The proposed best available control technology (BACT) emission limits for the facility are
based on the operation of Unit 3 as a combined cycle CT/HRSG or as a simple cycle CT. The CT
will be equipped with dry low NO, (DLN) combustors, and low NO, burners will be installed on
the duct burner. A water injection system will be installed for use when No. 2 fuel oil is fired in

Intemet Address (URL) » http://www.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based inks on Recycled Paper (Minimum 25% Postconsumer)
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the CT. The proposed BACT NO, emission limits with the CT operating and the duct bumer
turned off are 9 ppmvd at 15% oxygen (24-hr block average) during natural gas-fired operation of
the CT and 42 ppmvd during fuel oil-fired operation of the CT. The proposed NO, emission
limits with both the CT and the duct burner operating are 9.4 ppmvd during natural gas-fired
operation of the CT and 42 ppmvd during fuel oil-fired operation. The proposed BACT NO,
emission limits during intermittent simple cycle operation are 12 ppmvd during natural gas-fired
operation and 42 ppmvd while burning No. 2 fuel oil. If the NO, emission limits cannot be met
with the use of DLN combustion, a selective catalytic reduction (SCR) system must be installed.
The NO, concentration to be met with SCR with the CT operating and the duct burner on or off,
shall not exceed 6 ppmvd at 15 % oxygen (3-hour block average) while firing the CT with natural
gas and shall not exceed 15 ppmvd while firing the CT with fuel oil. Prolonged operation of the
CT in simple cycle mode will require that it meet the NO, emission limit of 9 ppm with DLN or 6
ppm by the use of SCR. Emissions of CO with the CT operating and the duct burner tumed off
will be limited to 12 ppm while firing natural gas and 20 ppm while firing fuel oil. When the duct
burner is also in operation, CO will be limited to 20 ppm while firing the CT with natural gas and
30 ppm when firing the CT with fuel oil. Stack exhaust emissions of VOC with the CT operating
and the duct burner tumed off will be limited to 1.4 ppm while firing natural gas and 10 ppm
while firing fuel oil. When the duct burner is also in operation, VOC will be limited to 4 ppm
while firing the CT with natural gas and 10 ppm when firing the CT with fuel oil. Visible
emissions will be limited to 10 % opacity.

As indicated in the State’s BACT evaluation, the use of SCR to achieve a NO, emission
limit of 3.5 ppm was not considered representative of BACT for the proposed KUA project. The
State has indicated that the cost of achieving 3.5 ppm for the KUA project is comparable with the
costs reported by Southern Company for recent similar projects in Alabama and Mississippi. Due
to the negative effects of using SCR, (which includes increased particulate emissions, undesirable
ammonia emissions, and energy penalties), the State believes that the use of DLN and low NO,
bumners to achieve a combined CT/duct burmer emission limit of 9.4 ppm is justifiable. Although
these are valid concerns, they do not necessarily indicate that the use of SCR is infeasible for a
project. The PSD application and preliminary determination do not present any unusual site-
specific conditions associated with the KUA project to indicate that the use of SCR to achieve
NO, emissions of 3.5 ppm would create greater problems than experienced elsewhere at other
similar facilities. We suggest that the State reconsider the BACT decision for NO, for the
proposed KUA project. We would also request that the permit not be issued until we reach a
consenses on the NO, BACT analysis.

The ambient air quality impact assessment provided in the preliminary determination
package addressed PM,,, CO, and NO, poliutants. The maximum ambient concentrations for
these pollutants, considering the proposed natural gas and fuel oil operations, were less than
applicable significant impact values for all Class I (Chassahowitzka National Wilderness Area) and
Class II receptors. Because previous discussions with the Florida Department of Environmental
Protection have addressed our air quality related questions and comments, our only request is that
review comments on the preliminary determination package be obtained from the Chassahowitzka



Wilderness Area Land Manager.

The regulations at 40 C.F.R. Part 60, Subpart GG - Standards of Performance for
Stationary Gas Turbines will be applicable to the new combustion turbine. 40 C.F.R. Part 60,
Subpart Dc - Standards of Performance for Small Industrial-Commercial-Institutional Steam
Generating Units will apply to the duct burner. 40 C.F.R. Part 60, Subpart Kb - Standards of
Performance for Volatile Organic Liquid Storage Vessels (Including Petroieum Liquid Storage
Vessels) will be applicable to the new 1,000,000 gallon fuel oil storage tank.

Thank you for the opportunity to review and comment on the preliminary determination
and draft permit. If you have any questions, please contact Keith Goff of my staff at (404)562-
9137.

Sincerely yours,

(Do 810~

R. Douglas Neeley

Chief

Air and Radiation Technology Branch

Air, Pesticides, and Toxics
Management Division

e VPO
B . Duen
C
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Department of
Environmental Protection

Twin Towers Office Building
Lawton Chiles 2600 Blair Stene Road Virginia B. Wetherell
Governor Tallahassee, Fiorida 3239%9-2400 Secretary

January 12, 1999

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. R. Douglas Neeley, Chief
Air, Radiation Technology Branch
US EPA Region IV

61 Forsyth Street

Atlanta, GA 30303

Re:PSD Review and Custom Fuel Monitoring Schedule
Kissiminee Utlity Authority, Cane Island Unit 3
PSD-FL-254

Dear Mr. Neeley:

Enclosed is a copy of the Department’s draft permit to construct (the Department’s Intent to
Issue package was already mailed to Mr. Greg. Worley) the KUA Cane Island Unit 3 Project in
Osceola County. It will be 2 natural gas-fired combined cycle facility with limited use of
maximum 0.03 percent sulfur fuel oil. The project consists of a nominal 167 megawatt (MW)
combustion turbine-clectrical generator with a supplementary-fired heat recovery steam
generator capable raising sufficient steam to generate another 80-90 MW from a steam turbine-
x electrical generator.

The project is subject to the Florida’s Power Plant Siting procedure because it will generate-
more than 75 MW of steam electricity.

“ Please send vour written comments on or approval of the applicant’s proposed custom fuel
monitoring schedule. The plan is based on the letter dated January 16, 1996 from Region V to
Dayton Power and Light. The Subpart GG limit on SO, emissions is 150 ppmvd @) 15% O, or a
fuel sulfur Iimit of 0.8% sulfur. Neither of these limits could conceivably be violated by the usc
of pipeline quality natural gas which has a maximum SO, emission rate of 0.0006 ib/MMBtu (40
CFR 75 Appendix D Section 2.3.1.4). The sulfur content of pipeline quality natural gas in
Florida has been estimated at a maximum of 0.003 % sulfur. Fuel oil will with a 0.05% sulfur
content be used. The reguirements have been incorporated into the enclosed draft permit as
Specific Conditions 49 and 50 and read as follows:

Natural Gas Monitoring Schedule: A custom fuel monitoring schedule pursuant to 40 CFR 75
Appendix D for natural gas may be used in licu of the daily samphing requirements of 40 CFR
1 60.334 (b)(2) provided the following requirements are met:

¢ The permittee shall apply for an Acid Rain permit within the deadlines specified in 40 CFR
72.30.

“Protect, Conserve and Manage Fiorida’s Environment and Natural Resources”

Printed on recycled paper.
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Mr. R. Douglas Neeley
Page 2
1/12/99
i
o The bermittee shall submit a monitoring plan, certified by signature of the Designated
Reersentative, that commits to using a primary fuel of pipeline supplied natural gas (sulfur
contc?nt less than 20 gr/100 scf pursuant to 40 CFR 75.11{(d)(2)).

e Each unit shall be monitored for SO, emissions using methods consistent with the
requirements of 40 CFR 75 and certified by the USEPA.

This cusf.om fuel monitoring schedule will only be valid when pipeline natural gas is used as a
primary fuel. If the primary fuel for these units is changed to a higher sulfur fuel, SO, emissions
must be accounted for as required pursuant to 40 CFR 75.11(d).

Fuel Oil Monitoring Schedule: The following monitoring schedule for No. 2 or superior grade
fuel oil shall be followed: For all bulk shipments of No. 2 fuel oil received at this facility an
analysis ':which reports the sulfur content and nitrogen content of the fuel shall be provided by the
fuel vendor. The analysis shall also specify the methods by which the analyses were conducted
and shall comply with the requirements of 40 CFR 60.335(d).

Pleas;e comment on Specific Conditions 46-48 which allow the use of the acid rain NOy
CEMS for demonstrating compliance as well as reporting excess emissions. Typically NOy
emissions will be less than 10 ppmvd @15% O, (gas) which is less than one-tenth of the
applicable Subpart GG limit based on the efficiency of the unit. A CEMS requirement is stricter
and more accurate than any Subpart GG requirement for determining excess emissions.

The I;)epa.rtment recommends your approval of the custom fuel monitoring schedules and
these NOy monitoring provisions. We also request your comments on the Intent to Issue. If you
have anyiquestions on these matters please contact Teresa Heron at §50/921-9529.

| Sincerely,

PO

! A. A, Limero, P.E., Administrator
New Source Review Section

AAl/laal |

[
Enclosures
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PERMITTEE:

Kissimmee Utility Authority (KUA) File No. PSD-FL-254 (PAG98-38)
1701 West Carroll Street FID No. 0970043
Kissimmee, Florida 34741-6804 SIC No. 4911

Expires: December 31, 2002

Authorized Representative:
A K. Sharma, Director of Power Supply ’..'.

PROJECT AND LOCATION: T

Permit pursuant to the requirements for the Prevention of Significant Deterloratlon of A1r Quahty
(PSD Permit) for the construction of: a nominal 167 megawatt (MW), gas -fii red statlonary
combustion turbine-clectrical generator; a supplementally- ﬁred heat recovery ‘steam generator
(HRSG); a nominal 80-90 MW steam electrical generator;’a1.0 million: -gdllon storage tank for
back-up distillate fuel oil; a 130 foot stack; and a 100-foot. bypass stack for simple cycle operation.
The unit will achieve approximately 250 megawatt in combinéd cycle operation at referenced
conditions. The unit is designated as Unit 3 and. will be located at the Cane Island Power Park,
6075 Old Tampa Highway, near Intercessmn Clty, Osceola County. UTM coordinates are: Zone
17, 447.72 km E; 312768kmN E .\-_f :

(' t.ﬁ

STATEMENT OF BASIS

-

This PSD permit is 1ssued underihfﬁé ijrowsmns of Chapter 403 of the Florida Statutes (F.S.), and
Chapters 62-4, 62- 204 -62- 210 62 212, 62-296, and 62-297 of the Florida Administrative Code
(F.A.C.)and, 40CFR52 21. Thé above named permittee is authorized to modify the facility in
accordance’ w1th the. condltlons of this permit and as described in the application, approved
drawings, plans and other documents on file with the Department of Environmental Protection

(Department).
Attached Appendices and Tables made a part of this permit:

Appendix BD BACT Determination
Appendix GC Construction Permit General Conditions

Howard L. Rhodes, Director
Division of Air Resources
Management



P_{REVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
'SECTION I - FACILITY INFORMATION

i
FACILITY DESCRIPTION
The ekisting Kissimmee Utility Autherity (KUA) Cane Island Power Park consists of a nominal
40 MfW simple cycle combustion turbine designated as Unit 1 and a nominal 120 MW combined

cycle combustion turbine-electrical gencrator with a heat recovery steam generator (HRSG) and a
steam electrical generator designated as Unit 2.

The proposed KUA Cane [sland I'ower Park Unit 3 is a nominal 250 MW combined cycle plant.
It will| include a nominal 167 MW stationary gas combustion turbine-electrical generator burning
natural gas with fuel oil as backup; a supplementally gas-fired heat recovery steam generator 10
raise s;ufﬁcient steam to achieve 250 MW in combined cycle operation; an 80-90 MW steam
electric generator, a 44 MMBtwhr heat input duct burner, a 130 foot stack; and a 100-foot bypass
stack for simple cycle operation. New major support facilities for Unit 3 include a cooling tower,
water and wastewater facilities, water storage tanks, storm water detention pond, 230 KV
transmission line, and a 1.0 million gallon storage tank for back-up dlstlllate fuel oil.

Emissions from Cane Island Power Park Unit 3 will be controlled by Dry Low NOy (DLN)
combustors or selective catalytic reduction (SCR) when operating on natural gas and wet injection
when firing fuel oil. Inherently clean fuels and good combusnon practlces will be employed to
comrol all pollutants.

EMISSION UNITS

This p:ermit addresses the following emission-units:

EMliSSION UNIT SYSTEil . |- ~ Emisston UNIT DESCRIPTION
. B . .
| 003 Power Generation _One pommal 1 _67 Megawatt Gas Combustion
o = . Turbine-Electrical Ge::erator
. 004 1" Fuel Storage 1.0 Million Callon Fuel Oil Storage Tank

: ‘ _ One 44 mmBtu/hr Duct Burner in a Supy:lementally
[ 005 1" Steam Generation | Fired Heat Recovery Steam Generator (end 80-90
;o MW Steam Electrical Turbine)

i 006 Water Cooling Cooling Tower

REGULATORY CLASSIFICATION

The fa:!:ility 1s classified as a Major or Title V Source of air pollution because emissions of at least
one regulated air pollutant, such as particulate matter (PM/PM, ), sulfur dioxide (SO,), nitrogen
oxidesi(NOx), carbon monoxide “CQ), or volatile organic compounds (VOC) exceeds 100 tons per
year (TPY).

Kissimmee Utility Authority Permii No, PSD-FL-254
Cane lsia:nd Power Park Unit 3 Facility No. 0970043

Page 2 of 15




PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254

SECTION I - FACILITY INFORMATION

This facility is within an industry included in the list of the 28 Major Facility Categories per Table

62-212.400-1, F.A.C. Because emissions are greater than 100 TPY for at least one criteria
pollutant, the facility is also a Major Facility with respect to Rule 62-212.400, Prevention of

Significant Deierioration (PSD). Pursuant to Table 62-212.400-2, this facility modification results
in emissions increases greater than 40 TPY of NOy , 25/15 TPY of PM/PM,,, 100 TPY of CO and
40 TPY of VOCs. These pollutants require review per ilie PSD rules and a detcrmination for Best

Available Control Technology (BACT) per Rule 62-212.400, F.A.C.

This Project is subject to the applicable requirements ot Chapter 403. Part 1I, F.S., Electric Power
Plant and Transmission Line Siting because the steam electric generating capacity of this facility 1s

greater than 75 MW. [F.S Chapter 403.503 (12) Definitions]

This facility is also subject to certain Acid Rain provisions of Title IV of the Clean Air Act..

PEIMIT SCHEDULE

s 01/xx/99 Notice of Intent published in

e 01/07/99 Distributed Intent to Issue Permit

e 12/10/98 Application deemed complete and sufficient for PSD review.

e (8/05/98

Received PSD Application

RELEVANT DOCUMENTS:

The documents listed below are th: basis of the permit. They are specifically related to this
permitting action, but not all are incorporated into this permit. These documents are on file with
the Department. ‘

¢ Application received on August 5, 1998
¢ Department/BAR letters to KUA dated August 17, and September 23, 1998
o Department/BAR memo to PPSO dated August 31, 1998

¢ Comments and letter from the National Park Service dated September 11, 1998.

¢ Department Statement of Sufficiency (! "ot Sufficiei:) dated October 8, 1998

» KUA Response to Statement of Sufficiency daied November 06, 1998
e KUA letter dated November 30, 1998 and fax dated January 6, 1999

e Department’s Intent to Issue and Public Notice Package dated January 8, 1999.

e Department’s Final Determination and Best Available Control Technology Determination
issued concurrently with this Final Permit.

Kissimmee Utiiiny Authority
Cane Istand Power Park Unit 3
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|
PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
| SECTION I1 - ADMINISTRATIVE REQUIREMENTS

GENERAL AND ADMINISTRATIVE REQUIREMENTS

1.

Regulating Agencies: All documents related to applications for permits to construct, operate
or rhodify an emissions unit should be submitted to the Bureau of Air Regulation (BAR),

Flo| r1da Department of Environmental Protection (FiZP), at 2600 Blairstone Road,
Tallahassee Florida 32399-2400 and phone number (§50)488-0114. All documents related 10
reports tests, and notifications should be submitted to the DEP Central District Office, 3319
Magmre Boulevard, Suite 232, Orlando, Florida 32803-3767 and phone number 407/894-
7555.

General Conditions: The owner and operator is subject to and shall operate under the attached
General Permit Conditions G.1 through G.15 listed in Appendix GC of this permit. General
Permit Conditions are binding and enforceable pursuant to Chapter 403 of the Florida Statutes.
Rui: 62-4.160, F.A.C ]

TCI‘I’I’[IHO]OQ}[ The terms used in this permit have specific meanings as deﬁned in the
corresponding chapters of the Florida Administrative Code.

Forms and Application Procedures: The permittee shall use “the applicable forms listed in Rule
62- 2 0.900, F.A.C. and follow the application procedures in Chapter 62-4 F.A.C. [Rule 62-
210 900,F.AC} :

Modifications: The permittee shall give written notification to the Department when there 1s
a.ny ma lification to this facility. This notice shall be submitted sufficiently in advance of any
cr1tlca1 date involved to allow sufficient time for review, discussion, and revision of plans, if
necessary. Such notice shall include, but not be limited to, information describing the precise
nature of the change; rnodlﬁcatlons to any emission control system; production capacity of the
facﬂlt) before and after the change and the anticipated completion date of the change.
[Chapters 62-210-and 62-212, F. A.C.}

Expiration: Approval to'construct shall become invalid if construction is not commenced
within.18 months after receipt of such approval, or if construction is discontinued for a period
of }8 months or more, or if construction is not completed within a reasonable time. The
Department may extend the 18-month period upon a satisfactory showing that an extension 1s
justified. [40 CFR 52.21(r)(2)]

BACT Determination: In conjunction with extension of the 18 month periods to commence or
coﬁtinue construction, or extension of the Decemebr 31, 2002 permit expiration date, the
permittee may be required to demonstrate the adequacy of any previous determination of best
avdilable control technology for the source. [40 CFR 52.21(3)(4)]

Permit Extension: The permittee, for good cause, may request that this PSD permit be
ext:ended. Such a request shall be submitted to the Bureau of Air Regulation prior to 60 days
before the expiration of the permit (Rule 62-4.080, F.A.C.).

Kissimmee Utility Authority Permit No. PSD-FL-254
Cane 1skind Power Park Unpit 3 Facility No. 0970045
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION 11 - ADMINISTRATIVE REQUIREMENTS

9. Application for Title IV Permit: An application for a Title [V Acid Rain Permit, must be
submitted to the U.S. Environmental Protection Agency Region IV office in Atlanta, Georgia
and a copy to the DEP’s Bureau of Air Regulation in Tallahassee 24 months before the date on
which the new unit begins serving an electrical generator (greater than 25 MW). {40 CFR 72]

10. Application for Title V Permit: An application for a Title V operating permit, pursuant to
Chapter 62-213, F.A.C., must be submitted to the DEP’s Bureau of Air Regulation, and a copy

to the Department’s Central District Office. [Chapter 62-213, F.A.C]

11. New or Additional Conditions: Pursuant to Rule 62-4.080, I".A.C., for good cause shown and
after notice and an administrative hearing, if requested, the Department may require the
permittee to conform to new or additional conditions. The Department shall allow the
permitiee a reasonable time to conform to the new or additional conditions, and on application
of the permittee, the Department may grant additional time. [Rule 62-4.080, F.A.C.]

12. Annual Reports: Pursuant to Rule 62-210.370(2), F.A.C., Annual Operation Reports, the
permittee is required to submit annual reports on the actual operating rates and emissions from
this facility. Annual operating reports shall be sent to the DEP’s Central District Office by
March 1st of each year. o

13. Stack Testing Facilities: Stack sampling facilities shall be inst'allcd‘ in accordance with Rule
62-297.310(6), F.A.C. -

14. Quarterly Reports: Quarterly excess emission reports, in accordance with 40 CEFR 60.7 (a)(7)
(c) (1997 version), shall be submitted to the DEP’s Central District Office.

Kissimmee Utility Authority Permit No. PSD-FL.-234
Cane Island Power Park Unit 3 Facility No. 0970043
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION III - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

APPLICABLE STANDARDS AND REGULATIONS:

. Unless otherwise indicated in this permit, the construction and operation of the subject
emission unit(s) shall be in accordance with the capacities and specifications stated in the
application. The facility is subject to all applicable provisions of Chap:er 403, F.S. and Florida
Administrative Code Chapters 62-4, 62-17, 62-204, 62-210, 62-212, 62-213, 62-214, 62-296,
arid 62-297; and the applicable requirements of the Code of Federal Regulations Section 40,
Parts 52, 60, 72, 73, and 75.

. Issuance of this permit does not relieve the facility owner or operator from compliance with
any applicable federal, state, or local permitting requirements or regulations. [Rule 62-
210.300, F.A.C]

. These emission units shall comply with all applicable requirements of 4OCFR6O Subpart A,
General Provisions including: ‘ el

40CFR60.7, Notification and Recordkeeping ComEm Lot
40CFR60.8, Performance Tests 2 .
40CFR60.11, Compliance with Standards and Mamtenance Requlremeqts
40CFR60.12, Circumvention .

40CFR60.13, Monitoring Requirements s

40CFR60.19, General Notification and Reportmg requlrements

. ARMS Emissions Unit 003. Direct Power- Generatlon consisting of a nominal 167 megawatt
combustion turbine-electrical generator; shall comply with all applicable provisions of
40CFR60, Subpart GG, Standards of Performance for Stationary Gas Turbines, adopted by
reference in Rule 62-204. 800(7)(b) F.A.C. The Subpart GG requirement 10 correct test data 1o
ISO conditions applies. However such correction is not used for compliance determinations
with the BACT standa:d(s) K

. ARMS Emlssmn Umt 004 Fuel Storage, consisting of a 1.0 million gailon distillate fuel o1l
storage tank shail comply with all applicable provisions of 40CFR60, Subpart Kb, Standards
of Performance’ for Volatile Organic Liquid Storage Vessels, adopted by reference in Rule 62-
2014.800, F. A C.-

. ARMS Emission Unit 005. Steam Power Generation, consisting of a supplc-nentally-fired
heat recovery steam generator equipped with a natural gas fired 44 mmB7TU/hr duct bumer
(HHV) and 80-90 MW steam electrical generator shall compiy with all applicable previsions
of 40CFR60, Subpart D¢, Standards of Performance for Small Industrial Commercial-
Institutional Steam Generating Units Which Construction is Commenced After September
June 9, 1989, adopted by reference in Rule 62-204.800(7), F.A.C.

. ARMS Emission Unit 006. Cooling Tower, is an unregulated emissic.a unit. The Cooling
Tower is not subject to a NESHAP because Chromium-based chemica. treatment is not used.

. All notifications and reports required by the above specific conditions shall be submitted to the
DEP’s Central District Office.

Kissimr':nec Utility Authority Permit No. PSD-FL-254
Cane Island Power Park Unit 3 Facility No. 971043
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION [II - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

10.

11.

12.

14.

GENERAL OPERATION REQUIREMENTS

Fuels: Only pipeline natural gas or maximum 0.05 percent sulfur fuel 01l No. 2 or superior
grade of distillate fuel oil shall be fired in this unit. [Applicant Request, Ruiz 62-210.200, "
F.A.C. (Definitions - Potential Emissions)]

Combustion Turbine Capacity: The maximum heat input rates, based on the lower heating
value (LHV) of each fuel to this Unit at ambient conditions of 19°F temperature, 55% relative
humidity, 100% load, and 14.7 psi pressure shall not exceed 1,696 million Btu per hour
(mmBtu/nr) when firing natural gas, nor 1,910 mmBtwhr when firing No. 2 or superior grade
of distillate fuel oil. These maximum heat input rates will vary depending upon ambient
conditions and the combustion turbine characteristics. Manufacturer’s curves corrected for site
conditions or equations for correction to other ambient conditions shall be previded to the
Department of Environmental Protzction (DEP) within 45 days of completing the initial
compliance testing. [Design, Rule 12-210.200, F.A.C. (Definitions - Potential Emissions)]

Heat Recovery Steam Generator equipped with Duct Burner. The maximum heat input rate of
the natural gas fired duct burner shall not exceed 44 mmBtu/hour (HHV). [Applicant Request,
Rule 62-210.200, F.A.C. (Definitions - Potential Emissions)]

Unconfined Particulate Emissions: During the construction period, unceufined particulate
matter emissions shall be minimized by dust suppressing techniques such as covzring and/or
application of water or chemicals to the affected areas, as necessary.

. Plant Operation - Problems: If temporarily unable to comply with any of the conditions of the

permit due to breakdown of equipment or destruction by fire, wind or other cause, the ovner or
operator shall notify the DEP Central District office as soon as possible, but at least within (1)
working day, excluding weekends and holidays. The notification shall include: pertinent
information as to the cause of the problem; the steps beingz taken to correct the preblem and
prevent future recurrence; and where applicable, the owner’s intent toward reconstruction of
destroyed facilities. Such notification does not release the permittee from any liability for
failure to comply with the conditions of this permit and the regulations. [Rule 62-4.130,
F.AC]

Operating Procedures: Operating procedures shall include good operating practic2s and proper
training of all operators and supervisors. The good operating practices shall 1:eer the
guidelines and procedures as established by the equipment manufacturers. All operators
(including supervisors) of air pollution control devices shall be properly trained in pliic
specific equipment. [Rule 62-4.070(3), F.A.C.}

. Circumvention: The owner or operator shall not circumvent the air poli..ion control

equipment or allow the emission of air pollutants without this equipment operatin:i; properly.
[Rules 62-210.650, F. A.C.]

Kissimmee Lhility Authority Permi: o, PSD-FL-254
Cane Island Power Park Unit 3 Facility No. 0970043
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION III - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

16.

17.

18.

1¢.

20.

21.

22.

24.

Maximum allowable hours of operation for the 250 MW Combined Cycle Plant are 8760 hours
per year while firing natural gas. Fuel oil firing of the combustion turbine is permitted for a
mcmmum of 720 hours per vear. [Applicant Request, Rule 62-210.200, F.A.C. (Definitions -
Potennal Emissions)]

Simple Cycle Operation The plant may be operated in simple cycle mode. Different limits
apbl\ depending upon whether simple cycle operation is of an intermittent nature, such as due
to malmenance of equipment following the combustion turbine or temporary electrical demand
ﬂuctuatlons or of a longer term nature, such as a decision to not install the heat recovery steam
ce*}erator or long term electrical demand situations.

CONTROL TECHNOLOGY

Dr!y Low NO, (DLN) combustors shall be installed on the stationary combustion turbine and
Law NOy, burners shall be instatled in the duct burner arrangement to comply with the NOy
emissions limits listed in Specific Conditions 24 and 25 [D631gn Rules 62-4. 070 and 62-
212,400, F.A.C] ‘

A water injection system shall be installed for use when ﬁrifig No. 2-or superior grade distillate
fuel oil for control of NOy emissions. [Desicn, Rules 62-4.070 and 62-212.400, F.A.C.]

Tthe permittee may design the heat recovery steam generator to accommodate installation of
selective catalytic reduction or oxidation catalyst technologies and comply with the

e n‘espondw » NOy and CO iimits listed in Spec1ﬁc Conditions 24, 25 and 26. [Rules 62-
2112400and6’>4070 FAC} :

Thie permittee shall design these units to accommodate adequate testing and sampling locations
folr compliance with the applicable emission limits (per each unit) listed in Specific Conditions
No. 24 through 29. [Rule 62-4.070 , Rule 62-204.800, F.A.C., and 40 CFR60.40a(b)]

The permittee shall pro\v;de manufactuzer s e;nissions performance versus load diagrams for
the DLN an wet injection systems prior to their installatic... DLN systems shall each be
tm:ned upon initial operation to optimize emissions reductions and shall be maintained to
minimize NOy emissions and CO emissions. [Rule 62-4.070, and 62-210.650 F. A.C.]

>3. Drift eliminators shall be installed on the cooling tower to reduce PM/PM,, emissions.

EMISSION LIMITS AND STANDARDS

The followving table is a summary of the BACT determination and is followed by the
applicable specific conditions. Values for NOy are corrected to 15 % O,. These limits or their
equivalent in terms of lb/hr or NSPS units, as well as the applicable averaging time -, are
followed by the applicable specific conditions. Zach Unit :hall be tested alone to comply with
the applicable NSPS and as a Combined Unit to comply with the BACT limits as indicated
bélow: [Rules 62-212.400. £2-204.800(7){b) (Subpart GG and Dc), 62-210.200 (Definitions-
Poterntial Emissions) F.A.C.J

Kissimtﬁnee Utility Authority Permit No. PSD-FL-254
Tane Island Power Park Unit 3 Facility No. 0970043
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254

SECTION iI1 - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

POLLUTANT CONTROL TECHNOLOGY BACT DETERMINATION
1 ine N
PM/PM, . VE P’Gr’géjgri‘gf“f? 10 Percent Opacity
1.4 ppm (Gas, CT on, DB off)
vOoo As Abhove 4 ppm {Gas, CT and DB on))
10 ppm for F.O.
12 ppm {Gas, CT on, DB off)
CO As Above 20 pPpm {Gas, CT and DB on})
30 ppm for F.O.
DLN, or DLN & SCR for gas S ppm (DLN) or 6 ppm (SCR) tor gas
NOy (CT on, DB off) WI or SCR for fuel oil 42 ppm (W) or 15 ppm (SCR) for fuel oil
720 Hours on fuel oil with DB On or Off 12/42 ppm (gas/oil} Intermittent Simple Cycle
DLN & Low NOy, or DLN & SCR for gas 9.4 ppm (DLN}) or 6 ppm (SCR) for.gas
NOy, (CT and DB on) WI & Low NQ,, or SCR for fuel oil 42 ppm (W) or 15 ppm (SCR) for fuel oil
Duct burnier only fires natural pas DB limited to 0.4 1b/MW- hr
25. Nitrogen Oxides (NOy) Emissions: I PR f ‘-
A. Combined Cycle and Continuous Simple Cycle Operation ‘_ LT

The concentration of NOy in the stack exhaust gas, with the combucuon turbine operating
on gas (fuel oil) and the duct burner off shall not exceed 9 (47) ppmvd at 15% O, (24-hr
block average), and with the combustion turbine operating and the duct burner on shall not
exceed 9.4 (42) ppmvd at 15% O, (24-hour block average). Compliance will be
determined by the continuous emission monitor (CEMS). Emissions of NOy in the stack
exhaust gas (at ISO conditions)'with.the combustion turbine operating shall not exceed 65
(303) pounds per hour (Ib/hr) withithe duct bumer off and 68 (303) Ib/hr with the duct
burner on to be demonstrated by 1n1t1a1 stack test. [40CFR60 Subpart GG and Rule 62-
212.400,F.A.C.) ", BN

If selective catalytlc reduetlon (SCR) technology is installed, the concentration of NOy in
the stack exhaust gas, . with the combustion turbine operating on gas (fuel oil) and the duct
himner on or off;’ shall not exceed 6 (15) ppmvd @15% O, on a 3-hr block average.
Compliance shall be determined by the continuous emission monitor (CEMS). Emissions
of NOy calculated as NO, in the stack exhaust gas (at [SO conditions) with the combustion
turbine operating shall not exceed 43 (108) pounds per hour (Ib/hr) with the duct burner on
or off to be demonstrated by initial stack test. [40CFR60 Subpart GG and Rule 62-
212400, F.A.C]

Unless SCR is employed, emissions of NOy from the duct burner shali not exceed 0.4
Ib/MW-hr (gross output). [Rule 62-212.400, F.A.C.]

When NOy monitoring data is not available, substitution for missing data shall be handled
as required by Title I'V (40 CFR 75) to calculate any specified average time.

Kissimmee Utility Aulhority Permit No. PSD-FL-254
Cane Island Power Park Unit 3 Facility No. 0970043
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION HI - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

26.

27.

28.

29.

B. Intermittent Simple Cycle Operation

» ' The concentration of NOy in the stack exhaust gas, with the combustion turbine operating
on gas (fuel oil) shall not exceed 12 (42) ppmvd at 15% O, (24-hr block average).
Emissions of NOy, in the stack exhaust gas (at IS0 conditions) with thie combustion turbine

+ operating shall not exceed 86 (303) pounds per hour (Ib/hr). [Rule 62-212.400, F.A.C. and
40CFR60 Subpart GG]

s  When NO, monitoring data s not available, substitution for missing data shall be handled
as required by Title IV (40 CFR 75) to calculate any specified average time.

C{irbon Monoxide (CO) Emissions: Emissions of CO in the stack exhaust gas (at ISO
conditions) with the combustion turbine operating on gas (fuel oil) shall exceed neither 12 (20)
ppm nor 43 (71) ib/hr with the duct burner off and neither 20 (30) ppm nor 71 (108) 1b/hr with
the duct burner on to be demonstrated by stack test using EPA Method 10. [Rule 62-217.400,
F.A.C]

Volatile Organic Compounds (VOC) Emissions: Emissions of VOC in the stack exhaust gas
(at ISO conditions) with the combustion turbine operating on gas (fuel oil) shall exceed neither
1.4 (10) ppm nor 3 (21.4) Ib/hr with the duct burner off and netther 4 (10) ppm nor 8.5 (21.4)
Ib/hr with the duct burner on to be demonstrated by initial stack test using EPA Method 18, 25
or 25A. [Rule 62-212.400, F.A.C.]

Sulfur Dioxide (SO,) emissions: SO, emissions shall be limited by firing pipeline natural gas
(sulfur content less than 20 grains per 100 standard cubic foot) or by firing No. 2 or supzrior
grade distillate fuel oil with a maximum 0.05 percent sulfur for 720 hours per year.
Clompliance with this requirement in cénj unction with implementation of the Custom Fuel
Monitoring Schedule in Specific Conditions 49 and 50 will demonstrate compliance with the
apphcable NSPS 802 emissions limitations from the duct burner or the combustion turbine.
Emissions of SO, shall not exceed 38.1 tons per vear. [40CFR60 Subpart GG and Rules 62-
4,070, 62-212.400, and 62-204.800(7), F.A.C. to avoid PSD Review]

Visible emissions (VE): VE emissions shall serve as a surrogate for PM/PM,, emissions from
th:_e combustion turbine operating with or without the duct burner and shall not exceed 10
percent opacity from the stack in use. [Rules 62-4.070, 62-212.400, and 62-204.800(7),
F.A.C]

EXCESS EMISSIONS

. Excess emissions resulting from startup, shutdown, or malfunction shall be permitted provided

that best operational practices are acdhered to and the duration of excess emissions shall be
minimized. Excess emissions occurrences shall in no case exceed two hours in any 24-hour
period except during both “cold start-up” to or shutdowns from combined cycle plant
operation. During start-up to simple cycle operation, up to one hour of excess emissions are
allowed:

Kissimmee Utility Authority Permit No. PSD-FL-234
Cane ]!siand Power Park Unit 3 Facility No. 0970043
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION 1II - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

During cold start-up to combined cycle operation, up to four hours of excess emissions are
allowed. During shutdowns from combined cycle operation, up to three hours of excess
emissions are allowed. Cold start-up is defined as a startup to combined cycle operation
following a complete shutdown lasting at least 48 hours. [Applicant Request, G.E. Combined
Cycle Startup Curves Data and Rule 62-210.700, F.A.C.].

31. Excess emissions entirely or in part by poor maintenance, poor operation, or any .ther
equipment or process failure that may reasonably be prevented during startup, shutdown or
malfunction, shall be prohibited pursuant to Rule 62-210.700, F.A.C. These emissions shall be
included in the 24-hr average for NOy.

32.Excess Emissions Report: If excess emissions occur for more than two hours due to
malfunction, the owner or operator shall notify DEP’s Central District office within (1)
working day of: the nature, extent, and duration of the excess emissions; the cause of the

excess emisstons: and the actions taken to correct the problem. [n addition; the Departrient
may request a written summary report of the incident. Pursuant to the I\:,x\ Source
Performance Standards, all excess emissions shall also be reported in accordance with 40 CFR
60.7, Subpart A. Following this format, 40 CFR 60.7, periods of startup, ‘shutdown,
malfunction, shall be monitored, recorded, and reported as excess emissions when emission
levels exceed the permitted standards listed in Specific Condition No. 24 and 25, [Rules 62-
4.130,°62-204.800, 62-210.700(6), F.A.C., an_'d":40 CFR 60.7(1997 versien)].

COMPLIANCE DETERMINATION

. Compliance with the allowable emission 11m1t1ncr standards shall be determined within 60 days
after achieving the maximum. product;on rate, but not later than 180 days of initia! operation of
the unit, and annually thereafier as indicated in this permit, by using the following reference
methods as described i in 40 CFR 60, Appendix A (1997 version), and adopted by reference in
Chapter 62-204.800, F. AC.

34. Initial (1) performance tests (for both fucls) shall be performed by the deadlines in Specific
Condition 33. Initial tests shall also be conducted after any substantial modifications (and
shake down period not to exceed 100 days after re-starting the CT) of air poliution control
equipment such as installation of SCR or change of combustors. Annual (A) compliance tests
shall be performed during every federal fiscal year (October 1 - September 30) pursuant to
Rule 62-297.310(7), F.A.C., on these units as indicated. The following reference methods
shall be used. No other test methods may be used for compliance testing unless prior DEP
approval is received in writing.

Ll
W)

e [PA Reference Method 9, “Visual Determination of the Opacity of Emissions {rom
Stationary Sources” (I, A).

o EPA Reference Method 10, “Determination of Carbon Menoxide Emissions from
Stationary Sources” (I, A).

Kissimmee Ultility Authority Permit No. PSD-FL-254
Cane Island Power Park Unit 3 Facility No. 0970643
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION III - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

36.

e EPA Reference Method 20, “Determination of Oxides of Nitrogen Oxide, Sulfur Dioxide

and Dilueni Emissions from Stationary Gas Turbines.” Initial test only for compliance
with 40CFR60 Subpart GG, De. NOy BACT limits compliance by CEMs (24-hr average
~or 3-hr average if SCR is mstalled).

e EPA Refercace Method 18, 25 and/or 25A, “Determination of Volatile Organic
 Concentrations.” Initial test only.

. Continuous compliance with the NOy_emission limits: Continuous compliance with the NO,,

emission limits shall be demonstrated with the CEM system based on the applicable averaging
time of 24-hr block average (DILN) or a 3-irr average (if SCR is used). Based on CEMS data. a
separate compliance determination is conducted at the end of each operating day (or 3-hr
period when applicable) and a new average emission rate is calculated from the arithmetic
average of all valid hourlv emission rates from the previous operating day (or 3-hr period when
applicable). Valid hourly emission rates shall not include periods of start up, shutdown, or
ma:alfunction unless prohibited by 62-210.700 F.A.C. A valid hourly emission rate shall be
calculated for each hour in which at least two NOy, concentrations are obtained at least 15
mirutes apart. These excess emissions periods shall be reported as required in Condition 32.
[Rules 62-4.070 F.A.C., 62-210.700, F.A.C., 40 CFR 75 and BACT]

Compliance with the SO, and PM/PM , emission limits: Not withstanding the requirements of
Rule 62-297.340, F.A.C.. the use of pipcline.natural gas, is the method for determining
cémpliance for SO, and PM;,. For the purposes of demonstrating compliance with the 40
CFR 60.333 SO, standard, ASTM methods D4084-82 or D3246-81 (or equivalent) for sulfur
content of gaseous fuel shall be utilized in accordance with the EPA-approved custom fuel
monitoring schedule or natural gas supplier data may be submitted or the natural gas sulfur
content referenced in 40 CFR. 75 Appendix D may be utilized. However, the applicant 1s
responsible for ensuring that the procedures in 40 CFR60.335 or 40 CFR75 are used when
dc;:terminafion of fuel sulfur content is made. Analysis may be performed by the owner or
operator, a service contractor retained by the owner or operator, the fuel vendor, or any other
ql;laliﬁed agency pursuant t¢c 40 CFR 60.335(e) (1997 version).

. Compliance with CO emissicn limait: An initial test for CO, shall be conducted concurrently

with the initial NOy test, as require:t. The initial NOy and CO test results shall be the average
of three valid one-hour runs. Annuzi compliance testing for CO may be conducted at iess than
capacity when comipliance testing is onducted concurrent with the annual RATA testing for
the NO, CEMS required pursuant to 4C CFR 75. Alternatively to annual 2sting in a given
year, periodic tuning data may be provided to demonstrate compliance in tie year the tuning is
conducted.

. Gompliance with the VOO emission limiv: Au initial test 1s required to demonstrate

compliance with the VOC =nission limit. Thereafter, the CO emission limit and periodic
rining data will be emploved as surs- wste and no annual testing 1s required.

Kissirrllmce Utility Autherity Permit No. PSD-FL-254
Cane Island Power Park Unn 3 Facility No. 0970043
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PREVENTION OF SIGNIFICANT DETERICRATION PERMIT PSD-FL-254

49.

41.

44,

SECTION III - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

. Testing procedures: Testing of emissions shall be conductesi with the combustion turbine

operating at permitted capacity. Permitted capacity is defined as 95-100 percent of the
maximum heat input rate allowed by the permit, corrected for the average ambient air
teinperature during the test (with 100 percent represented by a curve depicting heat input vs.
ambient temperature). Ifit is impracticable to test at permitted capacity, the source may be
tested at less than permitted capacity. In this case, subsequent operation is limited by adjusting
the entire heat input vs. ambient iemperature curve downward by an increment equal to the
difference between the maximum permitted heat input (corrected for ambient temperature) and
10 percent of the value reached during the test until a new test is conducted. Once the unit is
so limited, operation at higher capacities is allowed for no more than 15 consecutive days for
the purposes of additional compliance testing to regain the permitted capactty. Procedures for
these tests shall meet all applicable requirements (i.e., testing time frequency, minimum
compliance duration, etc.) of Chapters 62-204 and 62-297, F.A.C.

Test Notifization: The DEP’s Central District office shall be notiiied, in WTitihg, at least 30
days prior 1o the initial performance tests and at least 15 days before annual compliance test(s).

Special Compliance Tests: The DEP may request a special compliance test plq.frsuant to Rule
62-297.310(7), F.A.C., when, afier investigation (such as complaints, increased visible
emissions, or questionable maintenance of control equipment), there is reason to believe that
any applicable emission standard is being violated.

. Test Results: Compliance test results shall be submitted to the DEP’s Central District office no

later than 45 days after completion of the last test run. [Rule 62-297.310(8), F.A.C.].

NOTIFICATION, REPORTING, AND RECORDKEEPING

. Records: All measurements, récords, and other data required to be maintained by KUA shall be

recorded in a permanent form and retained for at least five (5) vears following the date on
which such measurements, records, or data are recorded. These records shall be made
available to DEF representatives upon request.

Compliance Test Reports: The test report shall provide sufficient detail on the tested emission
unit and the procedures used to allow the Department to determine if the test was properly
conducted and if the test results were properiy ©omputed. At a minimum, the test report shall
provide the applicable information listed in Rule 62-297.310(8). F.A.C.

MONITORING REQUIREMENTS

. Continuous Mcnitoring System: The permittee shall install, calibrate, maintain, and operate a

continuous emission monitor in the stack to measure and record the nitrogen oxides emissions
from thesc units. Periods when NOy emissions (ppmvd @ 15% oxygen) are above the BACT
standards, listed in Specific Condition No 24 and 25, shal! be reported to the DEP Central
District Office within one working day (verbaily) followed up by a written explanation not
later than three (3) working davs (alternatively by facsimile within one working day). [Rules
62-204.8(:0, 62-210.700. ¢2-2.130, 62-4.:50(8), F.A.C and 40 CFR 60.7 (1997 version)].

Kissimmee Utiliiy Authoriny Permit No. PSD-FL-254
Cane Island Power Park Unit 3 Facility No. 0970043

Page 13 of 15



§

PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
’ SECTION I1I - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

46.

47.

48.

49.

CEMS for reporting excess emissions: Subject to EPA approval, the NOy, CEMS shall be used
in Jieu of the requirement for reporting excess emissions in accordance with 40 CFR

01334(c)(1), Subpart GG (1997 version). Upon request from DEP, the CEMS emission rates
for NOy, on the CT shall be corrected to ISO conditions to demonstrate compliance with the
NOy standard established in 40 CFR 60.332.

CEMS in lieu of Water to Fuel Ratio: Subject to EPA approval, the NO,, CEMS shall be used
in tieu of the water/fuel monitoring system for reporting excess emissions in accordance with
40|CFR 60.334(c)(1), Subpart GG (1997 version). Subject to EPA approval, the calibration of
the water/fuel monitoring device required in 40 CFR 60.335 (c)(2) (1997 version) will be
replaced by the 40 CFR 75 certification tests of the NOy CEMS. Upon request from DEP, the
CEMS emission rates for NOy on this Unit shall be corrected to ISO conditions to demonstrate
compliance with the NOy standard established in 40 CFR 60.332

Ccontinuous Monitoring System Reports: The monitoring devices shall comply with the
certlﬁcatlon and quality assurance, and any other applicable requirements of Rule 62-297.520,
F.A. C., 40 CFR 60.13, including certificution of each device in accordance with 40 CFR 60,
Appendlx B, Performance Specifications and 40 CFI 60.7(a)(5) or 40 CFR Part 75. Quality
as‘;urance procedures must conform to all applicable sections of 40 CFR 60, Appendix F or
40FCFR75. The monitoring plan, consisting of data on CEM equipment specifications,
manufacturer, type, calibration and maintenance needs, and its proposed location shall be
provided to the DEP Emissions Monitoring | Section Administrator and EPA for review no later
than 45 days prior to the first scheduled cemﬁcatlon test pursuant to 40 CFR 75.62.

Natural Gas Monitoring Schedule: A custom fuel monitoring schedule pursuant to 40 CFR 75
A}f)pendix D for natural gas may be us"ed in lieu of the daily sampling requirements of 40 CFR
60.334 (b)(2) prowded the fo]lowmg réquirements are met:

¢ The permittee shall apply for an Acid Rain permit within the deadlines specified in 40 CFR
72.30.

o The pemlittee shall submit a monitoring plan, certified by signature of the Desi:rnated

Representative, that commits to using a primary fuel of pipeline supplied naturai gas
(sulfur content less than 20 gr/100 scf pursuant to 40 CFR 75.11(d)2)).

 » Each unit shall be monitored for SO, emissions using methods consistent with the

" requirements of 40 CFR 75 and certified by the USEPA.

Tl|1is custom fuel monitoring schedule will only be valid when pipeline natural gas is used as a
primary fuel. If the primary fuel for these units ts changed to a higher sulfur fuel, SO,
ernissions must be accounted for as required pursuant to 40 CFR 75.11(d).

Kissim:mcc Utility Authority . Permit No. PSD-FL-254
Cane lsland Power Park Unit 3 Facility Ne¢. 0970043
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT PSD-FL-254
SECTION III - EMISSIONS UNIT(S) SPECIFIC CONDITIONS

50. Fuel Oil Monitoring Schedule: The following monitoring schedule for No. 2 or superior grade
fuel oil shall be followed: For all bulk shipments of No. 2 fuel o1l received at this facility an
analysis which reports the sulfur content and nitrogen content of the fuel shall be provided by
the fuel vendor. The analysis shall also specify the methods by which the analyses were
conducted and shall comply with the requirements of 40 CFR 60.335(d).

51. Determination of Process Variables:

o The permittee shall operate and maintain equipment and/or instruments necessary to
determine process variables, such as process weight input or heat input, when such data is
needed in conjunction with emissions data to determine the compliance of the emissions
unit with applicable emission limiting standards.

o Equipment and/or instruments used to directly or indirectly determine such process
variables. including devices such as belt scales, weigh hoppers, flow meters, and tank
scales, shall be calibrated and adjusted to indicate the true value of the 'parameter being
measured with sufficient accuracy to allow the applicable process variable to be
determined within 10% of its true value [Rule 62-297.310(5), FA.C] - -

52. Subpart D¢ Monitoring and Recordkeeping Requirements: The perrﬁi_ttee shall comply with
all applicable requirements of this Subpart [40CFR60, Subpart Dc].

Kissimmere Utility Authority Permit No. PSD-FL-254
Canc island Power Park Unit 3 Facility No. 0970043
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PUBLIC NOTICE OF INTENT TO ISSUE PSD PERMIT

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DEP File No. PSD-FL-254

Kissimmee Utility Authority
Cane Island Power Park Unit No. 3
Osceola County

The Department of Environmental Protection (Department) gives notice of its intent to issue a permit under the
requirerients for the Prevention of Significant Deterioration (PSD) of Air Quality to The Kissimmee Utility Authority
(KUA). The permit is to construct: a nomninal 250 megawatt (MW) natural gas and distillate fuel oil-fired combustion
turbine with a heat recovery steam generator and supplemental duct burners; a 1.0 million gallon fuel oil storage tank; a
130-foot main stack; and a 100 foot bypass stack at the Cane Island Power Park at 6075 Old Tampa Highway, Osceola
County. A Best Available Control Technology (BACT) determination was required for particulate matter (PM/PM,),
nitrogen oxides (NOx), volatile organic compounds (VOC) and carbon monoxide (CO) pursuant to Rule 62-212.400,
F.A.C. and 40 CFR 52.21. The applicant’s name and address are The Kissimmee Utility Authority, 1701 West Carroll
Street, Kissimmee., Florida 34741-6804.

The new unit will be a General Electric PG7241FA combustion turbine-electrical generator which will generate 167 MW
(nominal) in simple cycle mode or 250 MW in combined mode. The unit will operate primarily on natural gas and will
be permitted to operate 8760 hours per year of which no more than 720 will be on 0.05 percent sulfur distillate fuel oil.
The supplemental duct burners will operate only during high ambient temperature and will partially compensate for
lower power capacity achievable at high temperature.

NOx emissions will be controlled by Dry Low NOx (DLN) combustors capable of achieving emissions of 9 parts
per million by volume at 15 percent oxygen. Lower emission limits will apply if the KUA chooses selective catalytic
reduction in lieu of or in conjunction with DLN technology. NOx will be controlled under the minimal back-up fuel oil
operation by water or steam injection. SO, and PM/PM,, will be limited by use of clean fuels. Emissions of VOC will
. be controlled by good combustion practices. Emissions of CO will be similarly controlled unless the KUA chooses to
~ install an oxidation catalyst.

The maximum emissions in tons per year based on the original application and prior to final selection of the combustion
turbine are summarized below. NOx, VOC, and CO emissions will be substantially lower as a result of the emissions
characteristics of the GE combustion turbine selected since receipt of the application and the Depa-tment’s proposed
BACT determination .

Pollutants Maximum Potential Emissions PSD Sigpificant Emission Rate
PM/PM,, ‘ 109 : - 25/15

SO, 38 - _ 40

NO, : 823 ' 40

VOC : : 173 40

. CO . 3818 100

An air quality impact analysis was conducted. Maximum predicted impacts due to proposed emissions from the project are
less than the applicable PSD Class I and Class II significant impact levels.

The Department will accept written comments and requests for a public hearing (meeting) concerning the proposed permit
___issuance action for a period of 30 (thirty) days from the date of publication of “Public Notice of Intent to Issue PSD
Permit.” Written comments should be provided 1o the Department's Bureau of Air Regulation at 2600 Blair Stone
: -Road, Mail Stanon #3303, Tallahassee. FL 32399-2400. Any written comments filed shall be made availabie for public
-inspection. If written comments received result-in a significant change in the proposed agency .action, the. Department
shall revise the proposed permit and require, if applicable, another Public'Notice. o R Eaates

T - M il e aneifieatian undar the Pawer Plant Sitine Act (Sections 403.501-




~ shall revise the proposed permit and require, 1t applicable, another Public Notice.

This PSD permitting action is being-coordinated with:a certification under the-Power Plant Siting:Act";(Seci'ions-40“3:'50_1_-q ~
519. ES.). If a petition for an administrative hearing on the Department’s Intent to. Issue is filed.by.a substantially. " ¢

affected.person. that-hearing shail be consolidated with the certification hearing, as provided under Section.403.50_7(3).-,

The Department will issue the permit with the attached conditions unless a timely petition for an administrative hearing is
filed pursuant to Sections 120.569 and 120.57 ES., before the deadline for filing a petition. The procedures for
petitioning for a hearing are set forth below. Mediation is not available in this proceeding. -

A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative

proceeding (hearing) under Sections. 120.569 and 120.57 of the Florida Statutes. The . petition. must contain the 2z ..
information set forth below and must be filed (received) in the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida, 32399-3000. Petitions filed by the permit applicant
or any of the parties listed below must be filed within fourteen days of receipt of this notice of intent. Petitions filed by
any persons other than those entitled to written notice under Section 120.60(3) of the Florida Statutes must.be filed
within fourteen days of publication of the public notice or within fourteen days of receipt of this notice of intent,
whichever occurs first. Under Section 120.60(3), however, any person who asked the Department for notice of agency
action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication. A
petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing. The
failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right
to request an administrative determination (hearing) under Sections 120.569 and 120.57 E.S., or to intervene in this
proceeding and participate as a party to it. Any subsequent intervention will be only at the approval of the presiding
officer upon the filing of a motion in compliance with Rule 28-106.205 of the Florida Administrative Code.

! A petition that disputes the material facts on which the Department’s action is based must contain the following

information: (a) The name and address of each agency affected and each agency’s file or identification number, if
known; (b) The name, address, and telephone number of the petitioner, the name, address, and telephone number of the
petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding;
and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c) A
statement of how and when petitioner received notice of the agency action or proposed action; (d) A statement of all
disputed issues of material fact. If there are none, the petition must so indicate; (e) A concise statement of the ultimate
facts alleged, as well as the rules and statutes which entitle the petitioner to relief; and (f) A demand for relief.

A petition that does not dispute the material facts upon which the Department’s action is based shall state that no such facts
are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301.

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that
the Department’s final action may be different from the position taken by it in this notice. Persons whose substantial
interests will be affected by any such final decision of the Department on the application have the right to petition to
become a party to the proceeding, in accordance with the requirements set forth above. :

A complete project file is available for public inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday
through Friday, except legal holidays, at:

Dept. of Environmental Protection Dept. of Environmental Protection Kissimmee Utility Authority
Bureau of Air Regulation . Central District Office 1701 West Carroll Street

111 S. Magnolia Drive, Suite 4 3319 Maguire Boulevard, Suite 232 Kissimmee, Florida 34741-6804
Tallahassee, Florida 32301 Orlando, Florida 32803-3767 Telephone: 407/933-7777
Telephone: 850/488-0114 Telephone: 407/894-7555 Fax: 407/847-0787

Fax: 850/922-6979 Fax: 407/897-5963

The complete project file includes the Draft Permit, the application, and the information submitted by the responsible
official, exclusive of confidential records under Section 403.111, F.S. Interested persons may contact the New Resource
Review Section at 111 South Magnolia Drive, Suite 4, Tallahassee, Florida 32301, or call 850/488-0114, for
additional information.
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