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‘Protection Agehé&) Region 1V, hereby concurs in the foregoing:

.120 of the Clean Alr Act, 42 U.S.C. Section 7420, and, as such,;

In Re:

is rev1ewable under Sectlon 307(b) of ‘the Clean Air Act,. 42_

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
_BEFORE THE REGIONAL ADMINISTRATOR
\

Austill Packaging Company,
Division of Jefferson

CAA #120-84-001
Smurfit Corporation, :

e N e e

Respondent.

ORDER

‘The Regional Administrator of the United States Environmental -

Consent Agreement and ORDERS Respondent, Austill Packaging
Company, Division of Jefferson Smurfit Corporation, to comply _Lig;
therewrth.

This Order represents final Agency actlon under Sectlon

:U S C Sectlon 7607(b) 1n~the U S. Court of Appeal for the ﬂ!ii

TEleventh Clrcult Fallure by Respondent to seek 3ud1c1al re

‘foregoing=Consent Agreement.

A il

" Date - o o Cifarles R. Jet
) S R Reglonal Admlnlstrator
Region IV
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U.S. ENVIRONMENTAL PROTECTION
AGENCY .~ REGICN 1V

345 Courtland Stree:, N.E.

Atlanta, Georgia 30365

By: /ﬂz;/% /‘,,.{/

s . ,By; ,L; - ‘
: o \Jewell/ A. Harpek? 7o~ Winston Smith
Assigtant Regional (Counsel - Director
Air, Pesticides & Toxics .

{

Management Division




IN THE CIRCUIT COURT OF THE
FOURTH JUDICIAL CIRCUIT, IN AND
FOR DUVAL COUNTY, FLORIDA

L) \
STATE OF FLORIDA DEPARTMENT 0 @Tﬁ&v :
OF ENVIRONMENTAL REGULATION {\\S e |

and CITY OF JACKSONVILLE,

a municipal corporation, by
and through Donald C. Bayley, MAR 7 1985
Chief, Bio-Environmental
Services Division,

Dept. of Environmental Regulation
Oifice of General Counsel
Plaintifs,

vs. Case No.: 83-138-54 CA
_ Division D
SMURFIT INDUSTRIES, INC. h
a Delaware corporation, OGC File No: 83-0374
d/b/a AUSTILL PACKAGING,

Defendant.

FINAL JUDGEMENT

The above styled cause having been settled by stipulation of
the parties as reflected in the attached Stipulation and Motion
For Entry of Ccnsent Final Judgement, this Court having duly
reviewed and <considered the Stipulation and Motion, and having
found Fhat the settlement is in the best interests of all parties
and in the public interest, it is therefore
ORDERED AND ADJUDGED that:

1. The settlement of the above styled cause among the parties
shall be and is hereby approved.

2. The Stipulation and Motion For Entry of Consent Final
Judgement, executed by the parties shall become, and is hereby
made a part of this Order by reference. |

3. This Court hereby retains jurisdiction over this cause and
over the parties pending compliance with the terms of the

- Stipulation and@ during its duration for enforcement of the same.

~DONE AND ORDERED at Jacksonville, Duval County, Florida, this

-
‘é £ day of > '1985.

/s/ LOUIS C. CORBIN

Circuit Judge

cc: Counsel of Record



January 25, 1985 IN THE CIRCUIT COURT OF THE
. FOURTH JUDICIAL CIRCUIT, IN AND
FOR DUVAL COUNTY, FLORIDA

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION
and CITY OF JACKSONVILLE,

a municipal corporation, by
and through Donald C. Bayley,
Chief, Bio-Environmental -
Services Division,

Plaintifs,

vs. Case No.: 83-138-54 CaA
Division D

SMURFIT INDUSTRIES, INC. -

a Delaware corporation, OGC File No: 83-0374

d/b/a AUSTILL PACKAGING, :

Defendant.

STIPULATION AND MOTION FOR ENTRY
OF CONSENT FINAL JUDGEMENT

This stipulation is made and entered into betwéén.Plaintiffs,"
State of Florida Department of Environmental Regulation |
‘("Department") and the City of Jacksonville ("City") and Defendant
Jefferson Smurfit Corporation. 1In addition, the United States
Environmental Protection Agency ("E.P.A.") joins in this
stipulation to resolve 1its élaim against Austill for
non-compliance penalties under Section 120 of the Clean Air Act
(CCA). While EPA consents to the terms of this document, the
primary instrument goverhing the resolution of the CCA Seétion 120
action against Austill is the Consent Agreement and Final
Settlement Order between EPA and Austill, which document is
attachéd as Appendix C. In the event of any inconsistency between
this document and attached Appendix C, the latter shall in all |
cases govern the CCA 120 action between EPA and Austill.

The parties to this stipulation agree to the following
findings ahd~c9nditions for entry of.a-final judgement in £he

above-styled case, upon being approved and adopted by the Court.



FINDINGS OF FACT

Al. The Department is the agency of the State of Florida
authofized and required by Chapter 403, Florida Statutes, to
control and prohibit air pollution in accordance with state laws
and the rules promulgated thereunder.

2. The City of Jacksonville is a municipal corporation of the
state of Florida. Through its agent, Bio—Environmentél Services -
Division ("BES"), the City is charged with the implementatién and
enforcement of City drdinances regarding coantrol and regulation of
environmental quality within the City. :

3. Jefferson Smurfit Corporation, a Delaware corporation,.is
successor by merger to Smurfit Industries, Inc., the named
Defendant. Jefferson Smurfit Corporation stipulaﬁes that it is a
proper party to this action.

4. Through a division known as Austill Packaging ("Austill"),
Jefferson.Smdrfit Corpofation owns and operates a facility iocated
at 3389 Powers Avenue in Jacksonville, Florida. The Austill
facility converts rotogravure printed roll label stock using four
rotogravure presses and one laminating press. The printing
process utilizes inks and adhesives which contain solvents,
resulting in the emission of volatile organic compunds (VOés) into
the atmosphere. The actual VOC emissions from the facility have
exceeded 100 tons per veac.

5. VOCs react in the atmosphere with othec compouﬁds to form the
air pollutant ozone. The facility is located in an érea which has
been designated by the Department and the United States
Environmental Protection Agency as nonattainment for ozone.

6. Of the five presses utilized by Austill, four presses (Press
No. 1, the laminating press and Presses Nos. 2, 3 and 4,
rotogravure presses) are subject to the Department's VOC rules for-
existing sources in a nonattainment area. Press No. 1 is subject
to Rule 17-2.650(1)(£f)3., Florida Administrative Code (“F.A.C.h),
and presses Nos. 2, 3 and 4 are subject to Rule
17-2.650(1)(£)16.,F.A.C. These rules required existing sources
to use either low solvent inks or an incineration system to

‘control VOC emissions by October 1, 1982 (for Press No. 1) or



December 31, 1982 (for Presses Nos. 2, 3, and 4).

7. In conjunction with its ink and adhesiveAsupplier, Austill has
tested numerous low solvent or water-based inks over the past
several years, but has still not acheived compliance with the
limits set forth in the Department rules noted above.'On

March 31, 1983, Austill applied with the Department for a variance
from the requirements of Rule 17-2.16(6)p., F.A.C. (renumbered
Rule 17-2.650(1)(f)16.). The variance application was withdrawn
by Austill after discussions with the Depar;ment on the
appropriateness of a variance.

8. On August 13, 1981, Austill applied to the Department for a
permit to construct Press No. 5 and advised the Department-that
Press No. 5 would operate solely on water-based (as opposed to
solvent-based) inks. Press No. 5, a rotogravure printing press,
was installed at the Austill facility in the first quérter of .
1982. |

9. Pérmit No. ACl6-46844 was issu=d to Austill on January 7, 1982
for the construction of Press No. 5 using water—bésed inks.
Specific Condition No. 1 of the permit states that maximum
allowable VOC emissions from Press No. 5 shall be limited to 15
tons a year. Austill has failed to comply with this condition and
has continuously operated Press No. 5 using solvent-based inks.

Emissions of VOCs from Press No. 5 are in excess of 100 tons a

‘year.

10. Permit No. ACl6-46844 expired on April 30, 1982. Austill did
not apply for or receive an extension of the construction permit
or a permit to operate Press No. 5.

11.. Press No. 5 is a new soufce of VOCs which is subject to
Department Rules 17-2.640 (Lowest Acheivable Emission Rate) and
17-2.510 (New Source Review for Nonattainment Areas), F.A.C.
UnderAthesé rules, Austill WQS and is”required to épply to Press
No. 5 the lowest acheivable emission rate ("LAER"), as determined
by the Department in conjunction with an adeguate ‘construction

permit application.

12. Austill has operated Press No. 5 without controlling VOC



emissions through the use of either low solvent inks or an
incinerator system to capture and combust the VOCs.

13. On July 2, 1984, Austill applied with the Department for a
permit to construct an incinerator and capture system to éontcol
VOC emissions from Press No. 5.

CONDITIONS

In order to resolve this matter without the necessity of
litigation, the Department, the City, EPA and the Defendent agree

to the following conditions:

A. Défendent Jefferson Smurfit Corpdration agrees to pay ﬁhe sum
of $62,000 in settlement of the Department"s and the City's_claims
.for damages, costs and expenses and $38,130.34 in settlement of
E.P.A.'s claims for non-compliance penalties. The said amount for
payment of the E.P.A. Claims is the subject of a separate consent
agreement and Final Settlement Order. (copy attached). Of this
$38,130.34 the E.P.A. has agreed to credit $19,065.17 to the State
of Florida for the environmental enhancement and VOC awareness and
reduétion crogram for Duval County described in Paragraph A(1l)
below. The total amount, shall be paid within 15 days of Court
épproval'ofvthis stipulation in three amounts, $62,000 made
payable to the Florida Department of Environmental Regulation for
deposiﬁ in Department's Pollution Recovery Fund which éhall be
utilized for air gquality restoration, preservation, and
enhancement purposes as specified.in Paragraph A(l), $19,065.17
made payable to the State of Florida, Department of Environméntal
Regulation for the use by the state of Florida to help fund a VOC
pollution awareness and reduction program as specified in
paragraph A(2), and $19,065.17 payable to the United States
Treasury.

(1) The $19,065.17 credited to the State of Florida shall be
utilized for the following environmental enhancement and VOC
pollution awareness and reduction program for Duval County. The
purpose of the program will be to show the public how tampering or

misfueling motor vehicles contributes to VOC emissions into the



atmosphere and hence their contribution to ozone standard
attainment problems in Duval County. The funds will be budgeted
as follows:

$10,000 —'pfbcurement of tail pipe analyzers

$ 9,065.17 - conduct of program including public awareness

announcement so as to ensure maximum
effectiveness.

The Department and the City agree to solicit assistance and
support from health, environmental, and civic organizations and to
use the $9,065.17 for such organizations to.conauct the program
including a portion of the funds for public announcements so as to
ensure maximum effectiveness of the éfogram, and further agree not
to use these funds for agency ;alary or to subplant.costs_of
ongoing operations.

(2) The $62,000 shall be utilized for a joint bepartmené/City
effort in ménitoring air pollution and sources of air pollution in
order to further reduce or encourage the reduction of air
pollution or enforce the restoration of air quality. These fuﬁds
Qill be budgeted astollbws:

$10,000 - Procuremen: of Portable Gas Chromatograph (GC)

unit by the City

$31,000 - Operation of the existing Finnagen GC/MS unit by

the City
$ 6,000 - Procuremenlt of aa Olfactometer - City
$ 7,500 - Source inspections or eguipment - Department for

use in N.E, District.

$ 7,500 - Source inspections or eguipment - City
$62,000

B. (1) For the control of VOCs from Presses Nos. 4 and 5,
Austill commits to the installation of a system to capture and
incinerate the VOCs through the use of eithef a catalytic'or fume

incinerator.

(2) The efficiency of the system for total removal of VOCs



(including capture efficiency and other elements of control) from
Press No. 5 shall be determined in accofdance with Rule
17-2.640("LAER"), F.A.C., as part of the Department's
determination on the construction permit application curcrently
pending before the Department. The efficiency of the system for
total removal of VOCs from Press No. 4 has been determined in
accordance with Rule 17-2.650(1)(f)16., F.A.C., also as part of 5}4’539
the Department's determination on a construction permit
application filed by Austill.

(3) Austill has submitted to the Depagtmeét‘s.Central Air
Permitting Section and to the City's Bio-Environmental Services
Division a detailed description and manufacturer's analysis of the
tyve and brand of incinerator(s) which Austill proposes to use for
Presses Nos. 4 and 5. |

(4) Austill shall commit to the purchase of the
incinerator(s) within 15 days of date of Court approval of this
stipulation.

(5) Construction of the incinerator(s) shall be completeé as

soon as oracticable, but no later than October 1, 1985.

(6) Austill shall r=2spond to requests fcom the_Department
for further information with regard to the Presses Nos. 4 and 5
withiﬁ 15 days of receipt of any such request or within 10 days of

entry of this Order for those requests preceeding this Order.

C. Austill shall demonstrate final compiiance with Rules 17-2.640
and 17-2.650(1)(£)16., F.A.C. for Presses Nos. 5 and 4,
respectively, no later than December 31, 1985. The demonstration
of final compliance shall be performed in accordance with
paragraph 2 of Appendix A to this Stipulation, and shall be

submitted to the Department, BES and EPA,

D. For the control of VOCs from Presses Nos. 1, 2, and 3, Austill

shall abide by the schedule szt forth in Appendix B for
developement of low solvent inks and adhesives and, if necessary,

for installation of appropriate add-on control eguipment.



-

E. Austill shall demonstrate final compliance with Rule
17-2.650(1)(£)3. F.A.C., for Press No. 1 no later than July 1,
1985. . Austill shall demonstrate final compliance with Rule
17-2.650(1)(£f)16., F.A.C., for Presses Nos. 2 and 3 no later than
December 31, 1985.. If low solvent technology (Qr similar
technology, such as Qse of inks with high solids content) is
utilized, Einai compliance shall be demonstrated using the methods
described in paragraph 1 of Appendix A. If'an incineration system
is employed to acheive compliance, the demonstration shall be made

using the methods described in paragraph 2 of Appendix A.

?. Failure té meet the incremental compliance deadlines set forthn

in subparagrdon 3 (o) and paragravh I, shall result in a

stipulated penalty of $50 per day for each day of non-compliance.

Failure to meet the incremental compliance deadlines set forth in

subpafagraph B (4) - shall result in a stipulated peqalty of

$l,b00 per day for each day of non-compliance. Failure to meet

the incremental compliance deadlines set forth in Appendix B shall

result in a stipulated penalty of $250 per day for each day of.

non—-compliance. All stipulated penalties shall be paid by mohey

order or certified check on a weekly basis, 50% to be paid to th fb
7

Departmeﬁt‘s Pollution Recovery Trust Fund and 50 3 to the Air 'Eskgg

Pollution Control Trust Fund of the City of Jacksonville, ¥®lorida.
| h(\

interim compliance as set fort
in paragraph B(4) above or
G. If Austill fails to achieve and demonstrate/final compliance

‘as set forth in paragraohs T aand E above for any of the presses,

Austill shall cease all operations on any non-complying presses
until such time as the Department is assured that operation will
not result in a violation of permit conditibns or Department
rules, or operation whll(esloslazo oafS ct?;anl&a)nce 35 s/ié(timla
civil penalty of $5,000/per each day of o eratlon f Presses No.:
4 and 5, and $2,500 per day for Presses Nos. 1, 2, and 3. The
penalties are payable by cashier's check or money order on a

weekly basis, 50 percent to be paid to the Department's Pollution

Recovery Fund and 50 percent to the Air Pollution Control Trust



Fund of the City of Jacksonville. Payment of the penalty shall
not preclude the enforcement of the requirement to cease future
operation of the press through appropriate action by the Court.
Any penalty not voluntarily submitted in a timely manner shall be
doubled if compiiance is effected through the seeking of an Order
of the Court.

H. Austill shall submit monthly progfess reports beginning 15
days after entry of this Stipulation by the Court and continuing
every month until final compliance on all presses is acheived.
The reports shall identify all efforts to comply with the terms of
this Stipulation, including (1) research and develépment of LST,
énd (2) efforts to install, test and operate incineration
equipment. The reports shall detail pounds of VOC/gallon éf
coating, excluding water, delivered to the coating appliéator for
Pressto. l, the percentage by volume of organic édlvent in the
volatile fraction of ink as it is applied to the subgtrate for
Presses WNos. 2 and 3. The reborts shall explain the method used
for calculaﬁing these numbers using EPA Method 24. The reports
shall be submitted no later'than fifteen days after tﬁe beginning
of the month in which'they are due. Austill shall provide any raw
data used in these-calculations’Witﬁin lOAdays of receiot of a

written request by the Department.

"I. All submissions of test results, reports, and other
information required by this Stipulation shall be sént to the
'Department's Central Air Permitting Section, 2600 Blair Stone
Road, Twin Towers Office Building, Tallahassee, Florida, 32301;
and Northeast District Office, 3426 Bills Road, Jacksonville,
Florida, 32207; the BES, 515 West Sixth Street, Jacksonville,
Florida 32206; and the U.S.E.P.A., Region'IV, Director,_Air;
Pesticides and Toxics Management DiviSion, 345 Courtland Street

N.E., Atlanta, Georgia, 30308.

J. This Court shall retain jurisdiction over this cause pending

compliance with the terms of this Stipulation. The Department and



the City agree to entry of a final Judgement and Order
incorporating the aforementioned in settlement of their claims ia
this case. The Department and the City retain the right, however,
to move the Court for enforcement of the terms of this Stipulation
throﬁgh the Court's use of contempt, an award of penalties, or

other appropriate relief.

K. In addition to all other sanctions and penalties that may be
imposed upon Austill for non compliance with the terms hereof,
Austill agrees to pay reasonable attorneys feeshand costs
including appellate fees and costs necessarily incurred by thé
Department or BES in any successful enforcement action brought
before ﬁﬁis Court. The terms of this Judgment may be enforced by

any signatory to the Consent Judgment.

L. It is the intent of the parties that there be strict
compliance with construction and compliarce deadlines. The
parties understand that construction and compliance deadlines are
to be met and enforced despite non-extraordinary contract, labor,
transportation or similar problems affecting Austill. The parties
likewise understand that extraordinary circumstances may arise
that would compel agreement to modify this stipulation or that

" would justify judicial relief From the time limitations and
penalties as set forth. These circumstances must be
extraordinary, beyond Austill's reasonable control and not
reasonably foreseeable by Austill. This stipulation shall not
preclude Austill from seeking such judicial relief if the parties
cannot agree upon appropriate modifications. If judicial relief
is sought, Austill, shall have the burden of proof that the
circumstanées described above exist. If demonstrated by Austill,
relief sﬁAll oniy be granted to the extent reasonably necessary to

abate, avoid or remedy the extraordinary circumstances shown to

exist.

M. Jefferson Smurfit Corporation neither admits nor denies herein



any violation, noncompliance or liabiiity based upon the
allegations of the complaint or the facts found in this

stipulation.

N. The parties agree to the dismissal of pending criminal

litigation upon approval of this stipulation by the court.

fj%ZFJQbi:I; J;ZQA;ZEQ:L,QZ4{ ' 5;é%ééfur“

Robert J. Sti;fley, Vice Presjldent

Jefferson Smuffit Corporation
P.O. Box 276
Alton, Illinois 62002

\&/,XLPX/ QX \QCQV&U“'S L 2_U£>!gg
Phillip Pérsons, Attorney Date
for Jefferson Smurfit Corporation

227 S Calhoun

Tallahassee, Florida 32301

%@M Q’émlu -  afas]#€

NTonald C. Bayley J Date
Bilio-Environmental Ser ices Division
City of Jacksonville, Florida
515 West 6th Street
Jacksonville, Florida 32206

GERALD A. SCHNEIDER
GENERAL COUNSEL

| x%%f/ %ﬁ% é_l%

Steven E. Rohan

Assistant Counsel .

1300 City Hall Jacksonville, Florida 32202

(304) 633-2460 Attorneys for City of Jacksonville
Bio-Environmental Services Division

/Lﬂ% - Q)a1/35~

John C. Bottcher : , ‘Date
Attorney '

State of Florida Department

of Environmental Regulation

2600 Blair Stone Road

Tallahassee, FL 32301
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~ Jewel] Har
;‘ At tor
Envir nmental Protectlon

Agency egion IV
345 Courtland
Atlanta, GA 30365
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APPENDIX A ©

COMPLIANCE VERIFICATION

1. If compliance is to be achieved by using LST, then
Austill shall demonstrate compliance using the following
procedures:

(a) The volatile matter content, the water content, the
density, the volume of solids and the weight of solids for each
ink and lacquer shall be determined by EPA Method #24. The Method
424 results shall be compared to the manufacturer's specifications
for that particular coating and both shall be submitted as part of
the compliance verification package. Testing shall continue until
such a time that the Department determines that there is an
acceptable correlation between the Method #24 results and the
manufacturer's specifications.

(b) The transfer efficiency shall be assumed to be 100
percent until demonstrated to the Department's satisfaction
otherwise, thus no credit caan ve given for improved transfer
efficiency.

(c) Any solvent used for make-up or dilution shall be
included in the actual emissions. It will be assumed that 100
percent of this solvent is evaporated unless demonstrated to the
Department's satisfaction that this is not the case.

(d) The solvent content of inks or adhesives may be
averaged within the same RACT category (paper coating or graphic
arts) for those presses utilizing LST. Compliance mush be
"determined on a daily basis. This Order may be modified, however,
. to reflect any changes in EPA national policy that would allow
averaging for time periods greater than daily.

2. If compliance using UST is deemed unlikely, then Austill
shall demonstrate compliance using the following procedure:

(a) The efficiency of any add-on control equipment
shall be established by a materials balance. The capture
efficiency of the control equipment shall he based on the July 7,
1980 EPA memorandum entitled "Determination of Capture _
Efficiency", from James Berry to Doug Cook. The VOCs emitted
from the control equipment shall be determined by an EPA method
#25 test. The measured emissions and fugitive emissions, which
were not captured by tnhe control equipment, shall make up the
actual emissions for a particular operation. Therefore, the
efficiency of a piece of control equipment shall be one minus the
actual emissions divided by the VOCs into the operation.

(b) Once the efficiency of the control eqguipment is
established, the actual emissions from that operation on any given
day shall be the penetration (one minus the efficiency) times the
VOCs into the operation on that given day. '

(c) The Department, BES and EPA shall be notified 15
days in advance of the Method #25 test and the notification shall
be in writing.

(d) Where a single add-on control system (e.g.
incineration) is utilized to control emissions for two operations
having different =aission standacds, the wmost reStrictive emission
standard applies, unless demonstrated to the satisfaction of the
respective agencies that compliance with separate standards can be
adequately demonstrated without averaging or pro-rating the
emissions.

12



APPENDIX B
INTERIM COMPLIANCE FOR PRESSES NOS, 1, 2 and 3

Press No. 1

1. Within ten days of entry of the consent order, Austill
shall evaluate the likelihood of successfully meeting the July 1,
1985 deadline using LST and submit a report stating whether it
intends to proceed with LST or whether it intends to rely on
add-on controls as the method of compliance.

2. If compliance'using LST or exémpt solvents is deemed to
be unlikely, Austlll shall meet the follow1ng interim compliance
deadlines:

(a) Within thirty days of entcy of the consent orderc,
Austill shall submit to the Department a complete applicatioan foc
installation on Press No. 1 of add-on VOC control eguipment (e.g.
incineration or carbon absorption) including the method of VOC
capture to be utilized.

(b) Unless informed within 30 days after the
application required by 2. (a) above of the unacceptability of the
equipment proposed, Austill shall obtain a purchase order and a
contract for installation of the equipment no later than 45 days
after submission of the application. Proof of compliaance with
this provision shall be submitted to the Department within 60 days
of submission of the application.

(c) Austill shall verify that construction of the VOC
control -and capture system is complete and submit the results of
compliance tests no later than June 15, 1985.

Presses Nos. 2 and 3

3. By June 1, 1985, Austill shall avalunate the likelihond
of successfully meeting the December 31, 1985, deadline for final
compliance using LST and submit a report stating whether it
intends to proceed with LST or whether it intends to relv on
add-on controls as the method of compliance.

(a) If compliance using UST is deemed to be likely,
austill shall me=t the following interim compliance deadlines:

(1) As expeditiously as practical but not later
‘than July 31, 1985, Austill shall implement the commercial
application of at least one low solvent coating material.
Certification of implementation shall be provided in the Following
monthly report. '

(b) If compliance using L3T is deemed to be unlikely,
‘Austill shall meet the. following interim compliance deadlines:

(1) By June 15, 1985, Austill shall submit ko the
Department a complete application for installation of add-on VOC
control equipment (e.g. afterburner, cacbon absocption),
anludlng the method of VOC capture to be utilized.

(2) Unless informed by the Department by July 15,
1985, of the unacceptability of the equipment proposed, Austill
shall obtain a purchase order and a contract for installation of
the equipment no later than July 25, 1985. Proof of compliance

with this orov1510n shall be submltted to the- Department by August
1, 1985.

(3) Austill shall verify that construction of the
VOC control and capture system has been completed by October 1,
1985, and that the test reports demonstrating compliance shall be
submitted by December 31, 1985.

(o)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
BEFORE THE REGIONAL ADMINISTRATOR

In Re:

Austill Packaging Company CAA #120-84-001

Division of Jefferson Smurfit
'~ Corporation CONSENT AGREEMENT AND

FINAL SETTLEMENT ORDER

e "t et St e

Respondent

PRELIMINARY STATEMENT

Austill Packaging Company, Division of Jefferson Smurfit
Corporation (Austill),'owns and operates a flexographic and
rotogravure printing facility in Jacksonville, Florida. On
December 1, 1983, the Regional Administrator of the U.S.
Environmental Protection Agency (EPA), Region IV, issued a
Notice of Noncompliance to Austill pursuant to Section 120
of the Clean Air Act (C.A.A.), 42 U.S.C. §7420, as implemented
by 40 C.F.R. Part 66. The Notice cited Austill for violation
of Rule 17-2.650(1)(f)16, Florida Administrative Codej(F.A.C.)
and for possible violation of Rule 17-2.650(1)(£)3, F.A.C.
(penaing evaluation of certain coating material specifications).
The Notice also cited Austill for violation of the volatilg
organic compound emission limitation set out in Construction
Permit No. AC-16-46844, Specific Condition No. 1 and for
vidlation of New Source.Review requirements set out in Rule

17-2.17, F.A.C. Finally, Austill was cited for violation of
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Rule 17-2.510(2)(d)4.a, F.A.C. and Rule 17-2.510(4)(a), F.A.C.
Said regulations are part of the federally-approved Flbrida
State Implementation Plan, Rule 17-2.640 and 17-2.510(1)(b),
F.A.C. The Notice advised Austill of its liability for payment
of a noncompliance penalty pursuant to C.A.A. Section 120.

Austill filed a Petition for Recbnsideration on January 20,
1984, and a Supplemental Petition for Reconsideration on March
15, 1984. Austill requested a formal hearing on May 18, 1984,
and the Régional Administrator grahted that réquest on June 18,
1984, pursuant to 40 C.F.R. Section 66.41 (45 F.R. 50114).
However, in lieu of adjudication of the issues raised, the
parties have agreed that settlement of this proceeding and
execution of this Consent Agreement without adjudication and
further delay is appropriate and in the public interest;

Austill has agreed to carry out a schedule for the attain-
"ment of compliance so as to prevent any further accrual of
noncompliance penalties beyond those contemplated by this

|

document. This schedule is set out in Paragraph 2 of the
Consent Agreement below. |

Without adjudication of any issue of fact or léw, the
parties by their attorneys and authérized officials, therefore

consent to the following:




CONSENT AGREEMENT

1. Austill admits the jurisdictional allegations set
forth in the Notice of Noncompliance issued to it by EPA
on December 1, 1983.

2. Austill commits to meeting the following compliance
schedule: |

Press No. 1

a. UsingAlow solvent technology, final compliance
by July 1, 1985 or

b. Using add-on VOC control equipment,Afihal com-
pliance by June 15, 1985,

“Presses Nos. 2 and 3

a. USing low solvent technology, final complianée
by December 31, 1985; or
b. Using add-on VOC control equipment, final com-
pliance by December 31, 1985.

Presses Nos. 4 and 5

Final compliance by December 31, 1985./“

Details of Austill's compliance program with regard to
Presses 1, 2, and 3 are set out in Appendix B of the attached
Stipulation and Motion for Enﬁry of Consent Final Judgment
(Stipulation and Motion) between Austill and the Florida

Department of Environmental Regulation and the City of Jackson-

ville the details of which are incorporated herein by reference.




Details of Austill's compliance strategy with regard to Presses
4 and 5 are set ou in Condition B of the Stipulation and Motion, -
thé details of which are incorporated herein by reference.
3. BAustill neither admits nor denies that it is liable -
for paymeht.bf a noncompliance penalty pursuant to Section 120
of the Clean Air Act, as.implemented by 40 C.F.R., Part 66
(45 F.R. 50114 et seq.), as asserted in the above-referenced
Noticé.
4. The full amount of the noncompliance penalty due and
payable by Austill is $38,130.34.
5. In payment of said noncompliance penalty, within
fifteen (15) days of court approval of the attached Stipulation
| and Motion, Austill shall:
| a. remit to the Regional Hearing Clerk, . EPA, Region IV, by
cashier's or certified check made payable to thé United
States Treasury, one-half of the noncompliance penalty,
$19,065.17, and

b. remit by cashier's or certified check made payable to
the State of Florida, Department of Environmental
Regulation the balance of the noncompliance penalty,
$19,065.17, for usé by the State of Florida as partial
funding for a VOC pollution awareness and reduction’
program for Duval County, Florida. Said'program, as
referenced in the attached Stipulation and Motion for
Entry of Consent Final Judgment filed by the State of

Florida, Department of Environmental Regulation and




the City of Jacksonville, Case $83-138-54CA, Division D,
will educate the public with respect to the environment-
ally detrimental effects of tampering with or misfueling
motor vehicles. R

6. The U;S. Environment&l Protection Agency, Region 1V,
agrees to accept payment pursuant to the térms set out in
Paragraph 4 above, in full and final sett%ement of all liability,
obligation or duty of any kind on the part of Austill undér
C.A.A. Section 120 arising out of or éonnected with the operation
by Austill of Presses 1-5 which gave rise to the Clean Air Act
Section 120 &ction herein.

7. Austill will not treat the'noncompliance.penalty.payments
it makes.pursuant to Paragraphs 3 and 4 herein as deductible
expenses for federal, state or total tax purposes, nor will it
treat these payments in any other way for the purpose of realizing

favorable tax consequences therefrom.

AUSTILL PACKAGING COMPANY,
DIVISION OF JEFFERSON SMURFIT
CORPORATION

401 Alton Street
P. O. Box 276
Alton, Illinois 62002
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