STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

Permit No. AC16-184772
ASP-91-A-01

In the matter of:

Maxwell House Coffee Co.

Petitioner
ORDER APPROVING REQUEST
FOR
ALTERNATE TEST PROCEDURES AND REQUIREMENTS
Pursuant to Rule 17-2.700(3), Florida Administrative Code,

Maxwell House Coffee Company, petitioner, submitted a request for
abprovall.of'the use of EPA Method S in lieu of EPA Method 5 for
COmpliance verification prgcedures for petitioner’s dense phase
airveyor with custom built Buhler-type "cyclone,ﬁ permit number -
ACl16-184772, located in Duval County.

'Having considered petitioner’s written request and all
supporting documentation, the followiﬁg Findings of Fact,
Conclusions of Law, and Order are entered: |

FINDINGS OF FACT

1. On January 17, 1991, petitionef specificaliy reguested
approval to use EPA Method 9 in lieu of EPA Method 5 for annual
testing réquirements for particulate matter emissions from the
dense phase+airveyor with custom built Buhler-type ‘cyclone, aé
specified in permit number 'AC16-184772.- Further, petitioner,
requests an emission limit of no visible emissions (5% opacity) in

lieu of the less stringent 20% opacity presently allowed.



2. As justification for the waiver of the annual EPA Method
5 compliance test requirements, petitioner stated that an annual
EPA Method 9 test would be conducted with a ﬁore stringent visible
emission limit §f no visible emissions (5% opacity).

CONCLUSIONS OF LAW

1. The Department has jurisdiction to consider petitioner’s
vrequést .purshant to Section 403.061, Florida Statutes, and Rule
17-2.700(3), Florida Administrative Code.

2. The Department - retains the right to require a
guantitative compliance test pursuant to 17-2.700(2) (b) if, after’
investigation, it 1is Dbelieved that any applicable emission
standard ig being violated. |

3. Petitioner has demonstrated that the propecsed alternate
compliance verification method would be adeguate to verify the
compliance of the unit with the particulate ‘matter and visible
emission limiting standards.

ORDER

Having consiaered petitioner’s written request and supporting
documenﬁation, it is hereby ordered that:

1. The relief”requésted by pétitioner is granted;

2. Petitioner shall conduct the EPA Method 9
visible emission tests using the procedures specified in Rule
17-2.700, Florida Administrative Code; and

3. Petitioner shall conduct the annual EPA Method 9 visible
emission tests within 60 days of completion of construction and
during the corresponding qﬁarter of each feaeral fiscal year

(October 1 - September 30), thereafter; and



4. Petitioner shall submit the EPA Method 9 test report to
the Jacksonville Bio-Environmental Services Divisioh and the

Deputy Assistant Secretary for the Northeast District.

RIGHT TO APPEAL

Any party to this Order has the right to seek judicial review
of the Order pursuant to Section 120.68, Florida Statutes, by the
filing of a Notice of Appeal pursuant to Rule 9.110, Florida Rulés
of Appellate Procedure, with the Clerk of the Department in the
Office of General Counsel, 2600 Blair Stone Road, Tallahassee,
Florida 32399-2400; and by filing a copy of the Notice of Appeal
acdompanied by the applicable filiné fees with the appfppriate
District‘ Court of Appeal. The Notice of Appeal must be filed
ﬁithin 30 days from the date the Notice of Agency Action is filed
with the Clerk of the Départment.

PETITION FOR ADMINISTRATIVE REVIEW

1. 'A person whose substantial interesﬁs are affected by the
Department’s decision may petition for an administrative
pfoceediné (hearing) in accordance with Séction 120.57, Florida
Statutgs. The petition ‘must contain the inforﬁation set forth
below and must be filed (received) in the Office of General
Couhsei Qf the Depértment at 2600 Blair Stone Road, Tallahassee,
Florida 32399—2400, within 21 days of receipt of this Order.
Petitioner shall mail a copy of the petition to the applicant at
the time of filing. Failure to file a petition within this time
period shall constitute a waiver of any right such person may have
to request an administrative determination (hearing) under Section

120.57, Florida Statutes.



2. The petition shall contain the following information:

(a) The name, address; and telephone nunber of each
petitioner, the applicant’s name and address, and the Department
File Number;

(b) A statement of how ‘and when each pétitioher‘ received
notice of the Department’s action or proposed action;

(c) A statement of how each petitioner‘’s substantial
intefests are affected by the Department’s action or proposed
acfion;-' |

(d) A statement of the material facts disputed by petitioner,
if any;

(e) A statement of facts which petitionef contends warrant
reversal or modification of the Department’s action or proposed
action; | |

(f) A statement of which rules or statutes petitioner
contends require reversal or modification of the Department’s
action or proposed action; and

(g) & stétement of the relief SOughtlby petitioner, stating
precisely the action petitioner wants the Department to take with
respeét to the Department’s action or proposed action.

3. If a pétitioh is filed, the administrative hearing
-process 1s designed to formulate agency action. Accordingly, the
Department’s final action may be different from the position taken
by it in this Order. Persons whose substantial interests will be
affected by any decision of the Department with regard to the
applicant have the right to petition to become.a party ﬁo the

proceeding. The petition must conform with the requirements



.specified above ana be filed (received) within 21 dayé of

receipt of thisvnotice in the Office of General Counsel at 2600
Blair Stone Road, Tallahassee, Floridé 32399-2400. Failure to
petition within the allowed time frame constitutes a waiver of any‘
right such person has to request a hearing under Section 120.57,
F.S., and to participate as a party to th;s proceeding. Any
subsequent intervention will only be at the approval of the
presiding officer upon motion filed pursuant to Rule 28-5.207,
F.A.C.

4. This Order constitutes final agency action wunless a
petition 1is filed 1in accordance with the above paragraphs or
unless a request for extehsion of time in which td file a petition
is filed within the time specified for filing a petition and
- conforms to Rule . 17-103.070. F.A.C. Upon fimely filing of a
petition or a fequest for an extension of time this Order will not

be effective until further Order of the Department.

DONE AND ORDERED this _/ 2 day of %%22@41 , 1991 in

Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION

It 72 e

CAROL M. BROWNER

Secretary

Twin Towers Office Building
2600 Blair Stone -Road
Tallahassee, Florida
32399-2400

(904) 488-4805



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Order has
.been mailed, postage prepaid, to Mr. James S. Alves, Hopping-Boyd

Green & Sams, Attorneys and Counselors, 123 South Calhoun Street,

. . . /5221?
P. 0. Box 6526, Tallahassee, Florida, 32314, this day of
CgﬂWLé , 1991.

A4

GX?%vﬁ SMALLRIDGE
Assistant General Counsel

© STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida 32399- 2400

Telephone (904) 488-5730



