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RECEIVED
STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION SEP'1 0 1996

STATE OF FLORIDA DEPARTMENT OF PFSODQNSQNJOFA”%
ENVIRONMENTAL PROTECTION, RESOURCES MANAGEMENT

Complainant,

V. OGC CASE NO. 96-1751

RINKER MATERIALS CORPORATION,

Respondent.

CONSENT ORDER

This Consent Order is made and entered into between the STATE
OF FLORIDA  DEPARTHMENT OF ENVIRONMENTAL PROfECTION {"the
Department") and RINKER MATERIALS CORPORATION, a subsidiary of CSR
America{ Inc., hereafter known as "Rinker."

1. The Department is the administrative agency of the State
0f Florida with the power and duty to protect Florida’s air and
water resoufces and to administer and enforce Chapter 403, Floride
Statutes, and the rules promulgated thereunder, Chapter 62, Florida
administrative Code.

2. Rinker is a Florida corporation that has its principal
place of business in West Palm Beach, Florida. Rinker owns and
operates a cement mill located in Miami, Dade County, Floridea,
under the authority of Department permit number AO 13-233208.
Rinker 1s currently doiﬁg business in the State of Florida and is
a person within the meaning of section 403.031(5), Florida
Statutes.
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3. Rinker’s cement mill includes two wet process, direct-
fired cement kilns that were originally constructed in 1857. In
wet process cement manufacture, a slurry or filtrate of crushed
limerock containing between 20 and 40% moisture content is
introduced into an inclined kiln for caicination into guicklime
(calcium oxide) clinker by the application o¢f high thermal
energies. At Rinker’s miil, this thermal energy is provided by the
firing of crushed coal. The coal is direct-fired; that is, the
.Qolﬁﬁé éf air whicﬁ swéeps the céal.mill both convéys‘the crushed
coal to the kiln and serves as the primary combustion air for the
kiin.

4. Nitrogen oxides are formed in the combustion process by
the oxidation of nitrogen contained in fuels ("fuel NOx") and iﬁ
combustion air ("thermal NOx"). Because thermal NOx is formed by
reaction of oxygen and nitrogen in combustion ailr at combustion
temperatures, the amount of thermal NOxX associated with industrial
combustion depends on flame temperature, combustion pressure,
residence time, and air-to-fuel ratio in the combustion =zone.
Direct-fired wet process cement manufacture has the potential for
substantial thermal NOx emissions due to the guantity of primary
combusticn eair (approximately 28% of totél alr supply) and the
greater heat input needed.

5. In February of 1993, the Depertment adopted Rule 17-
296.570, now Rule 62-286.570, F.A.C.. The purpose of the rule was
to-prgscribe Reasonably Aveailable Control Technology (RACT) for

existing major scurces cf voletile organic compounds {"VOCs")} and
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NOx located in areas of Florida identified as nonattainment for
ozone, including Dade éounty. Althouéh no specific limitaéion on
emissions of NOx is contained in Rinker'é current operating permit,
the Department alleges, and Rinker admits, that its cement kilns
emit a sufficient volume of thermal NOx to make its mill subject to
the RACT determination requirements of Rule 62-286.570(4)(b)8,
F.A.C.

6. Rule 62-2596.570(4)(b)8, F.A.C., esteblishes a limitation
fbr.NOx ehissioné of i.o lbs: éef MMBTUrtﬁéf Rinkérléannot meét for
its existing direct-fired cement kilns without extensive and
expensive retrofitting. Rinker ha§ ex?ended substantial sums in
testing to devise and apply methods of eguipping and/or operating
its existing kilins to minimize the.thermal NOx emissions therefrom,
but, to date, Rinker has not been successful in achieving reliably
and consistently the level of Nox emissions demandéd by Rule 62-
296.570(4)(b)8, F.A.C.

7. Rinker’s +testing indicates that the level .of NOx
emissions demanded by Rule 62-296.570(4)(p)8, F.A.C., can Dbe
Achisved at Rinker’'s mill only in one of two azlternative manners,
both of which require multi-million dollar expenditures by Rinker.
First, Rinker could convert each of its existing kilns to indirect
firing, at a cost in excess of 5 million dollars. Second, Rinker
could modernize its existing wet process facility, converting it to
employ indirect-fired, dry process technology, at & cost of 100

million dollers or more.



8. Rinker 1s willing to adopt whichever of these
alternatives Rinker determines is most cost—effective; takihg into
consideration the age.of the existing mill facilities and the
degree of reduction in NOx and other criteria pollutant emissions
achievable by each alternative. Due to the costs involved, the
substantial preliminary engineering work reguired, as well as the
need to design for the integration of new systems into the existing
mill operation, Rinker requires additional time in which to select
'aﬁd impleﬁéﬁt its Bés£ élternaﬁivé method of acﬁieving compliance.

S. Without admitting that 1its conduct constitutes a
violation of law, Rinker admits that its current emissions of NOX
associated with operations at the Rinker cement mill are not in
compliance with Rule 62-296.570(4)(b)8, F.A.C..

10. The Department and representatives of Rinker have met in
an effort to resoive fheir disputes as to the applicability of Rule
62-296.570(4)(p)8, F.A.C., and any alleged violation of Chapter
403, rlorida Statutes. The parties have agreed to enter into this
Consent Order in order to expeditiously address the Department’s
concerns without litigation and its attendant costs, delays, and
risks.

Having reached a resolution of this matter, pursuant to
lorida Administ*ative.Code Rule 62-103.110(3), the Debartment and
the Company mutuzlly agree, and it 1is

ORDERED:

11. Effective on the date this Consent Order is rendered,

Rinker shall be &authorized to operate its Miami cement mill



facilities in accordance with the conditions cf Department permit
number AQ 13-233208 dated July 29, 1993, and the provisions of the

compliance schedule set forth in Paragraph 12 below. The interim
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NOx emission limit for Rlnker shall be 4.5 1lbs. per ThlS Qﬁéhlﬂ%
'___,,__.-"
authorization will remain in effect until the Department determines MMBL

that on-going operations at Rinker’s Miami mill are in compliance
with the limitations on NOx emissions set forth in Rule 62-
296.570(4){b)8, F.A.C., or wlth such alternatlve llmltatlon ocn NOXx
emlsSLOﬁé from the mlll as may be set forth in any appllcable
federally enforceable permit issued by the Department to Rinker.

12. (a) No later than one year after the date on which this
Consent Order is rendered, Rinker shall notify the Department in
writing either that Rinker intends to convert its existing cement
kilns to indirect firing for NOx control purposes; or that Rinker
intends to convert the facility to dry process technology., Nothing
in this paragraph shall be deemed to prohibit Rinker irom
submitting one or more permit applications for Department review as.
soon as practicable feollowing the execution of this Consent Order.
in the event that the Department has issued Rinker a final
construction permit for the alternative selected by Rinker during
the one-vear period allotted by this paragraph, Rinker shall
commence construction of the project within 90 days cf the date of
its notice to the Department under this paragraph.

() If no permit ap?lication for the alternative

selected by Rinker is under review by the Department, Rinker shall,

no later then 90 days after the submission of its notice to the



Department under Paragraph 12(a), submit to the Tallahassee office
of the Department’s Division of Air Resources Management (DAﬁM) an
air construction permit application, accompanied by the appropriate
fee as specified in Rule 62-4.05C(4)(a), F.A.C., covering the
alternative selected by Rinker. Upon receiving notice from DARM
that additional information is necessary to complete the
application, Rinker shall supply the information within thifty days
of notice. Within %0 days ¢f the date on which the application 1is
determiﬁed té‘be complete, the Department shall issue its proposed
agency action concerning the application.

(c) In the event that the Department issues Rinker a
permit to convert its kilns to indirect £firing, Rinker shall
complete construction within 18 months of the date on which the
construction permit becomes final, or within such other time 1imit
as is allowed by the Department after & written regquest for
extension of time by Rinker. Within 14 davs eafter construction

undex the permit is completed, Rinker shall furnish to the DARM a

Hh

certificate of completion of construction sealed by & professional
engineer registered in Florida and notify DARM of a date on which
compliance testing will be conducted, which date shall be no later
than 45 days aefter construction is certified to be complete, unless
an alternative date is zuthorized by DARNM.

(d) Iin the event that the Department issues Rinker a
permit to convert tc cry process technology, Rinker shall complete

construction ©of a new Xiln and associasted facilities within 36

months of the date on which the construction permit becomes final,
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or within such cther time limit as is allowed by the Department
after a written reqguest for extension of time by Rinker. 'Within
14 days after construction under the permit is completed, Rinker
shall furnish to the DARM a certificate of completion of
construction 'sealed by a° professiocnal engineer registered 1in
Florida and notify DARM of a date on which compliance testing will
be conducted, which date shall be no later than 45 days after
construction is certified to be COmplet?, unle;s an alternative
date is aﬁthbrized by ﬁAﬁM..

(e) No later than 60 days following compliance testing
under this paragraph, on-going operations at Rinker’s Miami mill
shall be in compliance with the limitations on NOx emissions set
forth in Rule 62-256.370(4)(b)8, F.A.C., ér with such alternative
limitation on NOX emissions as may be set forth in &ny applicablé
federally enforceable permit issued by the Department. ﬁinker
shall be in compliance with the NOx limitations identified in this
paragraph no later than June 30, 2000, if it opts to convert its
¥ilns to indirect firing pursuant o paragra?h {c) above, oxr no
later than December 31, 20C1, if it opts to convert to dry process

techneclogy pursuant to paragraph (d) above.

(f) Rinker agrees to pey the Department stipulated penalties
in the amount of $100 per dey for each and every day Rinker fails
to timely comply with any of the requirements of paragraph 12(a)-
12(e) of this Consent Order. A separate stipulated penalty shall be

assessed for each viclation of this Consent Order. Within 30 days

of written demand from the Department, Rinker shall make payment of
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the appropriate stipulaéed "penalties to the order of_ "The
Department of Environmental Protection"” by cashier’'s check or
money order and shall include thereon the OGC number assigned to-
this Consent Order and the notation "Ecosystem Management Trust
Fund." Payment shall be sent to the Department of Environmental

Protection, Office of Genefal‘Counsel, 3900 Commonwealth Boulevard,

Tallahassee, Florida 32399-3000. The Department may make demands
for paymentAat any time after violations occur. Nothing in this
paragraph shall prevent the Department from filing suit to
specifically enforce any oif the terms of this Consent Order. If
the Department is requi:e& to file a2 lawsuit to recover stipulated
penalties under <this éaragraph, the Department will not be
foreclosed from seeking civil penalties for viclations of this
Comsent Order in an amount greater than the stipulated penalties

cue under this paragraph.

13. In the event that tne Depariment oI its duly autherized
cdelecetee issves Rinker & Title V operating DEIMIT Dursuant o
Sszction 403.0872, Tloride Statutes, cduring The term oI this Consent
Order, the ccmolience schnecdule set Zgorth in Paracgreph 12 shall be
incecrporeted Therein. Rinker furcther acrees To pay 211 Title WV

. This Consent Order fully resolves the dispute between the
Depertment and Rinker regarding the matters edcdressed herein. The
Department reserves the right tTo Téke &prropriéte eniorcement
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rules or permit conditions. Rinker reserves its right tc contest
any such enforcement action in accordance with applicable iaw.

15. The terms and conditions set forth in this Consent Order
may be enforced in a court of competent jurisdiction pursuant to
Sections 120.69 and 403.121, Florida Statutes. Rinker's failure to
comply with the térms of this Consent Order will constitute a
violation of Section 403.161(1)(b), Florida Statutes.

le. A viclation c¢f the terms of this Consent Order may
subject.Riﬁker.to judicial iméosition of ciQil penalties of up to
$10,000 per vielaticon per day.

17. In consideration of the complete and timely performance
by Rinker of the obligations agreed to in this Consent Order, the
Department hereby waives its right to seek judicial imposition of
additional penalties for the specific matters addressed in this
Consent . Order. Rinker waives 1its right to an administrative
hearing pursuant to Section 120.57(1), Fleorida Statutes, regarding
the terms of this Consent Order. Rinker also wai&es its right to
appeal the terms of this Consent COrder.

18. The execution of this Consent Order does not obligate the
Deparﬁment T0 issue & permit for any fecility that does not comply

W

licable statutes, rules, and regulations. Furthermore,
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the execution of this consent order does not constitute a waiver by
Rinker of its right to request a fecrmal administrative hearing or
to take @all eappropriate appeals necessary to challenge the
Department’s denial of any permit or imposition of any specific

permit condition contained in any permit issued by the Department
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to Rinker.

19. No modification of the terms of this Consent Ordér will
become effective until it is reduced to writing and executed by all
parties.

20. The provisions of this Consent Order shall apply to and
be binding upon the parties, their officers, directors, agents,
servants, employees, successors, and assigns and all persons, firms
and co*poratlons acting under, through or for them and upon those
personé, flrms, andlcorporatlons in active concert or part1c1patlon
with then:

21. Persons who are not parfies to this Consent Order but
whose substantial interests are affected by this Consent Order have
a right, pursuant to Section 120.57, Fleorida Statutes, td petition
for an administrative hearing on it. The Petition must contain the
information set Zforth below and must be filed (received) at the
Department’s Office of General Counsel, 3900 Commonwealth
Boulevard, Tallzhassee, FL 32399-3000, within 211 days of receipt

£

cf this notice.” A copy of the Petition must also be meiled at the

-~

time of filing to the DARM at the address referenced in paragraph

2(b), and to the Department’'s Southeast District 0Office at 400
North Congress Avenue, West Palm Beach, Floridea 33401. Failure to
file within the 21 days constitutes a waiver of any right such
person has to an administrative hearing pursuant to Section 120.57,
Florida Statutes;

The petition shall contain the follow ing information:

(2) The name, address, and telephone number of each petitioner; the
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Department’s Consent Order identification number and the county in
which the subject matter or activity is located; (b) -a statement of
how and when each petiticner received notice of the Consent Order;
(c) a statement of how each petitioner’s substantial interests are
affected by the Consent Order; (d) a statement of the material
facts disputed by each petitioner, if any; (e) a statement of
facts which the ©petitioner <contends reguire reversal or
modification of the Censent Order; (f) a statement of which rules
or statutes ﬁetitioner cdnténds requiré reversai of modificatién of
the Consent Crder; (g) a statement of the relief sought by
petitioner, stating precisely the action petitioner wants the
Department to take with respect to the Consent Order.

£ a petition is filed, the administrétive hearing is designed
to formulate agency action. Accordingiy, the Department’s final
action may be different from the position taken by it in this
notice. Persons whose substantial interests will be affected by
any decision of the Department with regard to the subject Consent
Order have the right to petition to be & party to the proceeding.
the petition must conform to the requirements set forth above and
be filec (received) within 21 deys of receipt cf this notice in the
Office of Generel Counsel at the above address of the Department.
Failure to petition within thé allowed time frame coénstitutes a
waiver of any right such person may have to reguest & hearing under
Section 120.57, Florida Statutes, and to participate as a party to
this proceeding. Any subseqguent intervention will only be at the

approval of the presiding cfficer upon mction filed pursuant to
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Rule 60(3-2.010, Florida Administrative Code.

22. Entry of this Consent Order does not relieve Riﬁker of
the need to comply with applicable federal, state or local laws,
regulations or ordinances.

23. If all of the requirements of this Consent Order have not
been fully satisfied, Rinker shall, at least 14 days pfior to a
sale or conveyance of the property or of the business operated
thereon, (1) notify the Department of such sale or conveyance, and
(é) prov1de a copy of thlS Consent Oraer Wluh all attachments to
the new owner.

24. This Consent Order is final agency action of the
Department pursuant to Section 120.568, Florida Statutes, and
Florida Administrative Code Rule 62-103.110(3), and is final on the
date it i1s rendered and'filed with the Clerk ¢f the Department.

Ex=acuted this §3)4J day of 53%07%?%£E&V’, 1985,

FOR RINXER MATERIALS CORPORATION

Lo D, forfn s 77
ZFIEMES S . CJENKINS 111
VICEZ PRESIDENT/ CEMENT OPERATIONS

FILING AND ACENOWLEDGEMENT

FILED, ¢n this dute, pursuunt o 5120.52 bate:
Fiorids Statutes, with the designated .
Department Clerk, receipt of which : STATE OF FLORIDA DEPARTMENT OF

Is ereb\ ackrwv._kcjged

o 52 il 21B fo0

/C[Cl’]\ Date

ENVIRONMENTAL PRCTECTION

alikbLﬁ&?p\\bex;qgf:;

Loy VIRGI NI% . WETHERELL, SECRETARY
Dzte: N
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