STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

TARMAC OF FLORIDA, INC.,

Petitioner

VS, DCAH CASE NO. 90-3852
OGC FILE NO. 90-0954

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION,

Respondent.

/
FINAL ORDER

On June 19, 1990, the State of Florida Department of
Environmental Regulation ("Department”) received a petition for
administrative hearing from Petitioner, TARMAC OF FLORIDA, INC.
The petition challenged the Department’s decision to include
specific conditions 3, 4, and 5 in Permit No. 13-169901 to
convert their kiln no. 2 to coal firing at their facility in
Medley in Dade County.

Cn September 28, 1990, the assigned Hearing Officer issued
an&SOrder Granting Consolidation cf Edmund r. Benson v. Tarmac of
Fl%gida, Inc., & DER, OGC file né. 90-1364, DORH file no. 90-3E827
with the above-styled case. On November 21, 1990, after
Petitioner failed to timely respond tc the Order Granting Motion
for Mcre Definite Statement issued on September 26, 19%0, the
assigned Hearing Cfficer issued arn Order which severed the Benscn
case from Tarmac of Flecrida, Inc. v. DZR and closed that Division
of Administrative'Hearings file and relinguished jurisdiction

back tc the Department.



On December 3, 1990, after receiving a Stipulation for
Dismissal, the assigned Hearing Officer issued an Order which
closed the Division of Administrative Hearings file and
relinguished jurisdiction back to the Department. (Exhibit 1)
There being no further matters to consider,

IT IS ORDERED:

The petition is hereby dismissed and the Department’s
Southeast District Office is directed to issue Permit No.
13-169901 in accordance with the Stipulation. (Exhibit 2)

Any party to this Order has the right to seek judicial review
of the Order pursuant to Section 120.68, Florida Statutes, by the
filing of a Notice of Appeal pursuant to Rule 9.110, Flcrida
Rules of Appellate Procedure, with the clerk of the Department in
the Office of General Counsel, 2600 Blair Stone Road,
Tallahassee, Florida 32399-2400; and by filing a copy of the
Notice of Appeal accompanied by the applicable filing fees with
the appropriate District Court of Appeal. the Notice of Appeal
must be filed within 30 days from the date this Order i1& filed
with the clerk of the Department.

' DONE AND ORDERED this 71 day of December, 1990, in

Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
TRONMEKNTAL REGULATION

T

DALE TWACHTMANN

Secretary

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, FL 32399-2400




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing FINAL ORDER has been furnished by U.S. Mail to James S.
Alves, Esqg., Hopping Boyd Green & Sams, P.O. Box 6526,

Tallahassee, FL 32314, on this z&7%(day of December 1990.

STATE OF FLORIDA DEPARTMENT
OF IRONMENTAL REGULATION

ricia E.’ Comer
i

cla
stant General Counsel

Ass

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, FL 32399%-2400
Telephone: (904) 488-4805



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION
TARMAC FLORIDA, INC.,
Petitioner,
vs.

CASE NO. 90-3852

DEPARTMENT OF ENVIRONMENTAL
REGULATION,

Respondent.

STIPOLATION FOR DISMISSAL . '

Pursuant to Florida Administrative Code rule 22I-6.033,
Petitioner Tarmac Florida, Inc. ("Tarmac" or "Petitioner")
and Respondent State of Florida Department of Environmental
Regulation ("Department” or "Respondent") jointly file this
Stipulation for Dismisszl and request the Hearing Officer
enter an order incorporating same and dismissing this case
in accordance therewith. The parties jointly agree:

1. This proceeding relates to Tarmac's avplication to

the Department £or an zair pollution source construction

-~

permit authorizing conversion (to burn coal) of Kiln No. 2
at Tarmac's facility in Dade County. In its Petition for
Administrative Proceedings, filed on June 19, 19280, Tarmac
contested certain SO, &anc NO, limitations applicable to Kiln
No. 2 as set forth in the Intent to Issue Permit (PSD-FL-
142) ancd accompanying documents that it received from the

Departmen=z on April 4, 195(C.




2. The partieé have agreed to a mutually acceptable
resolution of the issues raised in Tarmac's Petition. The
terms  of this resolution are set forth Dbelow 1in
subparagraphs a., b., ¢., d., and e.

a. The Department will alter the specific
conditions set forth in PSD-FL-142 as follows:
3. Sulfur dioxide emissions from kiln No. 2
shall not exceed %+v2 ib=/MMBesu heest znput inpuc

£rom ceoal ecombustieny 7.8 lbs/ton of clinker
produced, 195.0 lbs/hr, 768.7 tons/yr.

4. Sulfuric acid mist emissions £from kiln
No. 2 shall not exceed 6-836 ibsfMMBtu heat input
£rom coa: ecombustiony 0.23 lbs/ton of clinker
produced, 5.86 lbs/hr, 23.06 tons/yr.

5. Nitrogen oxides emissions from kiln No. 2
shall not exceed 6<% 3ibasMMBru heat inpuot £rom
coat combustiensy 4.55 lbs/ton of clinker produced,
123.8 lbs/hr, 44B.4 tons/yr.

® * *

11, Tarmac shall conduct a series of
compliance tests for 80,, HK,50, mist, and _NO,
em1SSiOons every twe months for uo Lo one vear to
&llow representative samplinc agurinc ciZferent

~imes of the vear. .The tests shall be performed
in _agcordance with ¢he compiiance test methods. .
specifiec in this permit. In the even:t that tnis
series of fests results in SO, emissions in the
range of 195 to 275 1lbs/hr {up to 12 1bs/ton
clinker, 1,084.1 TPV), NO, emissione in the range
cf 11Z.8 %o 169.3 WbE/h“ {up =0 6.77 lbs/ton
ciinker, 667.2 Tr

Yy, or SOL mist emissions in
tne range cf 5.B6 to E.i ps/nr (up te 0.2
ips/tor clinke:r, 22.5Z TBY), <he Department, 1:I
reguestec bv the Permittee, snzll reevazluate BACT
@nc consicer upwarc adoustments ©f the emission
limitations £for the inc.ceted congiituents based
o avaellable data. buring this testing and
BVElUaTiOon Dperiocg, “ne Permitiees sha.l make
rezscneble efforte to _imlit e&ilr emicssions, ang the
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Department shall not initiate enfcrcement
proceedings. Any upward acdjustment cf emission
limitations pursuant to this paragraph shall be
the subject of public notice in a local newspaper
pursuant to Department rules, The Department's
dgetermination based on the data produced under
this paragraph shall be a point of entrv for
purposes of Section 120.57, Florida Statutes.

b. Specific Condition Nc. 11, above, will be
entirely new, and subseqﬁent conditions shall be renumbererd
accordingly.

é. The Department will append to the Final BACT
Determination accompanying PSD-FL-142 data reflecting the
amount and percentage of S0, increment consumed in Class I
and Class II areas in conjunction with the emission rates of
195 1bs/hr and 275 1lbs/hr, respectively. This data 1is
attached hereto asgs Attachment A,

4. The expiration date of PSD-FL-142 shall be
June 30, 1992,

e. The referenced air permit, PSD-FL-142, shall
be issued by the Department in £finzl form, in accordance
with subparagraphs &a., b., ¢., and d&., by no la;gr..ﬁhan
December 12, 1960.

IERETORE, Petitioner and Respondent respectfully
reguest entry of an order incorperating this Stipﬁlation for

Dismissal and dismissing this case.

L)



Respectfully submitted this

DEPARTMENT OF ENVIRONMENTAL
REGULATION
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-~
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N, l/"f/"'/?z'v:-{_-—\_/' / > . '——}L'L/[ .
Patricia E. Comer
hssistant General Counsel
Twin Towers Office Building
2600 Blair Stone Road, #654
Tallahassee, FL 32396-2400
{(904) 48B8-9730

Attorney for Respondent

e , R
Date & Jitermifonns <ot 0 ¥

day of November, 1990.

BOPPING BOYD GREEN & SAMS

James S. Alves

123 South Calhoun Street
Post Office Box 6526
Tallahassee, FL 32314
{904) 222-7500

Attorneys for Petitioner

Date




CERTIFICATE OF SERVICE

T BEREBY CERTIFY that a true and correct CcoOpy of the
foregoing Stipulation for Dismissal has been furnished by
hand-delivery to Patricia E. Comer, Esquire, Department of
Environmental Regulation, Towers Office Building, 2600 Blair

Stone Road, Tallahassee, Florida 32399-2400.

Attorney

/kkm:TARMACdism
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DEPARTMENT OF ENVIRONMENTAL REGULATION
EDMUND F. BENSON,
Petitioner,
DOAH CASE NO. 90-5827
vs. OGC CASE NO. 90-1364
TARMAC OF FLORIDA, INC.,
"and STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION,

Respondents.

FINAL ORDER

On August 31, 1990, the State of Florida Department of
Environmental Regulation ("Department™) received a petition for
administrative hearing from Petitioner, EDMUND F. BENSOK. The
petition challenged the Department's decision to issue Permit
No. 13-165901 to TARMAC OF FLORIDA, INC., to convert their kiln
.no. 2 to coal firing at thelir facility in Medley in Dade County.

On September 28, 1990, the assigned Hearing Officer issued
an Order Granting Consolidation of the above styled case with
Tarmac of Florida, Inc. v. DER, OGC file no. 90-0954 and DOAH
file no. 90-3852. On November 21, 1990, after Petitioner
failed to timely respond to the Order Granting Motion for More
Definite Statement issued on September 26, 1990, the assignéd
Hearing Officer issued an Order which severed the above styled
case from Tarmac of Flcrida, Inc. v. DER and closed the
Division of Administrative Hearings file and relinguished
jurisdiction back to the Department. (Exhibit 1) There being

no further matters to consider,



STATE OF FLORIDA DEL
DIVISION OF ADMINISTRATIVE HEARINGS 5 190
: )
TARMAC FLORIDA, INC., Dept. of Erwirormental Reg
Petitioner,
V.
CASE NO. 90-3852
DEPARTMENT OF ENVIRONMENTAL
REGULATION,

Respondent.

ORDER CIOSING FILE

on November 26, 1990, the parties filed a Stipulation
for Dismissal which represented that the éarties have resolved
the issues of the case ana that hearing isf-thérefore, no longer
necessary. That stipulation requests that their agreement be
incorporated into the dismissal of this matter. Based upon the
foregoing, it is

ORDERED:

1. Jurisdiction in this case is hereby relingquished to
the Devartment for such further action as may be appropriate to
complete the terms of the parties’ stipulation.

5. The file of the Division of Administrative Hearings
in the above-styled matter, Case no. 90-3852, is hereby CLOSED.

DONE AND ENTERED this _ _=° day of December, 1990, in

Tallahassee, Leon County, Florida.
Qd‘:—f-’/yt,‘_g_.g..ﬂ; L ot e

“JO¥OUS D. PARRISH

Hearing Officer

Division of Aéministrative Hearings
The beScto Building

1230 kpalachee Parkway

Tallahassee, Floricda 3232¢-1350
(904)488~9675




IT 15 OKDERED:

The petition is hereby dismissed.

Any party to this*Order has the right to seek judicial
review of the Order pursuant to Section 120.68, Florida
Statutes, by the filing of a Notice of Appeal pursuant to Rule
9.110, Florida Rules of Appellate Procedure, with the clerk of
the Department in the Qffice of General Counsel, 2600 Blair
Stone Road, Tallahassee, Florida 32399-2400; and by filing a
copy ¢of the Notice of Appeal accompanied by the applicable
filing fees with the appropriate District Court of Appeal. The
Notice of Appeal must be filed within 30 days from the date |
this Order is filed with the clerk of the Depdrtment,

DONE AND ORDERED this 2 day 22 /-{14;9_5 in
Tallahassee, Florida.

STATE OF FLORIDA DEPARTMERNT
OF ENMJRONMENTAL REGULATION

/A
DALE TWACHTMANN
Secretary

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida 32399-2400
Telephone; {904)488-4805



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing FINAL ORDER has been furnished by U.S. Mail to
Edmund F. Benson, 4001 Edmund F. Benson Blvd., Miami, FL
33178-2384, and to James S. Alves, Esg., Hopping Boyd Gizgn &

Sams, P.0O. Box 6526, Tallahassee, FL 32314, on this 50 day of

December, 1990.

STATE OF FLORIDA DEPARTMENT
IRONMENTAL REGULATION

&‘pﬁ /i i %

ricia E. “Comer
Assistant General Counsel

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, FL 32399-2400
Telephone: (504) 488-95730



