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VS.

STATE OF FLORIDA : - .
DEPARTMENT OF ENVIRONMENTAL PROTECTION |

FLORIDA POWER CORPORATION,
Petitioner,

OGC CASE NO.  96-2045 -
DOAH CASE NO. 96-5344 :
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondent,
and
LEGAL ENVIRONMENTAL
ASSISTANCE FOUNDATION, INC.,
and SIERRA CLUB, INC.,

intervenors.

[ O . i e i i i il i

FINAL ORDER ON REMAND FROM THE
FIFTH DISTRICT COURT OF APPEAL OF FLORIDA

On December 26, 1995, Petitioner, Florida Power Corporation (hereafter “FPC"),
filed an application with the Department of Environmental Protection (hereafter “DEP")
for an air coﬁstruction permit. FPC's application sought a permit from DEP to burn a
blend of petroleum coke and coal in the existing coal-fired Units 1 and 2 at its Crystal
River Power Piant in Citrus County, Florida (hereafter the “Plant”). FPC's application
did not address the requiréments of a Prevention of Significant Deterioration ("PSD")

review by DEP because FPC contended that it qualified for an exemption from PSD




permitting requirements under Rule 62-212.400(2)(c)4, Florida Administrative Code.'

This DEP rule exempts from PSD review the:
[u]se of an alternative fuel or raw material which the facility was
capable of accommodating before January 6, 1975, unless such
change would be prohibited under any federally enforceable
permit condition which was established after January 6, 1975.

After reviewing FPC’s application, DEP issued an Intent to Deny on June 25,

1996. In the Intent to Deny, DEP concluded that:
[a]ccording to information in Department files, both Units 1 and
2 operated on liquid fuel prior to January 6, 1975. Very
substantial modifications of the boilers and pollution control
equipment were implemented thereafter by [FPC] to convert the
units to coal-firing mode. Therefore the project does not qualify -
for the exemption from PSD review claimed by the company.

FPC subsequently filed a Petition for Administrative Hearing alleging that Units 1
and 2 at the Plant were capable of accommodating the proposed blend of petroleum
coke and coal as of January 6, 1975, within the purview of the exemption provisions of
Rule 62-212.400(2)(c)4. FPC's Petition also alleged that, contrary to the statements in

DEP's Intent to Deny, any boiler modifications and pollution control improvements to

Units 1 and 2 at the Plant required to burn the blend of petroleum coke and coal would

be minor and not substantial.

! Florida's PSD permitting program is based on the PSD permitting standards set forth in the federal
Clean Air Act of 1970, as amended. Florida has fulfilled the requirements of administering the federal
PSD program by obtaining approval from the United States Environmental Protection Agency (hereafter
“EPA") of its state regulations based on the federal PSD standards. These PSD permitting standards are
an essential element of Florida's State Implementation Plan. Florida’s State Implementation Plan,
containing PSD permitting regulations, is embodied in Chapters 62-204, 62-210, 62-212, 62-296, and 62-
297, Florida Administrative Code.




On May 27, 1997, Petitions to Intervene were filed on behalf of Legal
Environmental Assistance Foundation, Inc. (hereafter “LEAF"), and Sierra Club, Inc.
(“Sierra Club”).? These Petitions to intervene were granted by Administrative Law
Judge Donald R. Alexander (hereafter “ALJ"}, subject to the Intervenors providing proof
of standing at the final hearing. A DOAH final hearing was held before the ALJ on June
2-3, 1997, in Tallahassee, Florida. Testimony and documentary evidence was
presented at the final hearing by FPC and DEP and two exhibits were received into
evidence on behalf of LEAF,

On September 23, 1997, the ALJ entered a Recommended Order concluding
that FPC had demonstrated that Units 1 and 2 at the Plant were “capable of
accommodating before January 6, 1975,” a blend of petroleum coke and coal. The ALJ
thus concluded that FPC was entitled to the exemption from PSD permitting
requirements set forth in DEP Rule 62-212.400(2)(c)4. The ALJ ultimately
recommended that DEP enter a Final Order granting FPC’s requested air construction
permit. A copy of this Recommended Order is attached as Exhibit A.

A series of procedural events then occurred, including the filing of Exceptions to
the Recommended Order and Motion for Remand on behalf of DEP, and a remand by
DEP to DOAH for further proceedings and entry of a new recommended order. Upon
remand from DEP, the ALJ entered a Response to the Order on Remand on January
15, 1998, that, with one non-dispositive modification, adopted by reference the A LJ's

September 23, 1997, Recommended Order as the Recommended Order on Remand.

2 LEAF and Sierra Club will sometimes be referred to collectively in this Final Order as
*Intervenors.”



A copy of the ALJ’s Response to Order on Remand is attached hereto as Exhibit B.
DEP filed Exceptions to the Recommended Order and Exceptions to the Response to
Order on Remand on February 4, 1998. No Exceptions to the Response to the Order
on Remand or to the Recommended Order were filed by either Intervenor. On March 2,
1998, a Final Order was entered by DEP rejecting the ALJ’s recommendation, granting
several exceptions filed on behalf of DEP, and denying the air permit applied for by
FPC. The holding of DEP's Final Order denying FPC’s permit application was primarily
based upon the interpretation by DEP’s Division of Air Resource Management permit
review staff of the "capablé of accommodating” language in Rule 62-212.400(2)(c)4 as
applied to FPC's requested construction permit pertaining to the Plant's Units 1 and 2.
FPC then filed a timely notice of appeal to the Fifth District Court of Appeal of
Florida (" 5th DCA") seeking judicial review of DEP's Final Order. Upon review of the
appellate briefs, it became apparent to DEP's General Counsel that the evidence
presented by DEP at the DOAH final hearing was insufficient to support and explicate -
its rule interpretation at issue in this proceeding. DEP’s rule interpretation was based,
in part, on assertions and conclusions contained in two letters written by EPA officials in
the Region IV Office. In Conclusion of Law 37 of his Recommended Order, however,
the ALJ had expressly declined to assign any evidentiary credibility or weight to these
two letters from the EPA.
In recognition of this evidentiary hiatus in the record as to the agency's rule

interpretation at issue in this case, DEP joined with FPC in the filing with the 5th DCA of

a Joint Motion for Relinguishment of Jurisdiction, a copy of which is attached as Exhibit



C (exhibit omitted). The Joint Motion for Relinquishment of Jurisdiction contains an
agreement by DEP to enter a Final Order on Remand from the 5th DCA vacating the
original Final Order, adopting the ALJ’'s Recommended Order in its entirety, and
granting FPC’s permit application. An unsigned copy of the proposed Final Order on
Remand was attached to the Joint Motion for Relinquishment of Jurisdiction as Exhibit
1. FPC agreed that its Motion for Attorney’s Fees and Costs filed in the 5th DCA would
be deemed to be withdrawn simultaneously with the entry by DEP of a Final Order on
Remand as agreed in the Joint Motion for Relinquishment of Jurisdiction. The 5th DCA
subsequently entered an order relinquishing jurisdiction and remanding the case back
to the DEP for the purpose of the entry of a Final Order on Remand in accordance with
the terms of the Joint Motion for Relinquishment of Jurisdiction. A copy of the 5th
DCA's Order of Remand is attached as Exhibit D. The matter is now before the
Secretary for final agency action.

RULING ON DEP'S EXCEPTIONS TO THE RECOMMENDED ORDER

Exception No. 1

DEP's first Exception challenges the correctness of the last sentence of Finding
of Fact 10 of the Recommended Order. In his Finding of Fact 10, the ALJ asserts that:

Therefore, in order to qualify for an exemption from PSD
review, FPC must use “an alternative fuel...which [Units 1
and 2 were] capable of accommodating before January 6,
1975." In addition, FPC must show that “such change would
[not] be prohibited under any federally enforceable permit
condition which was established after January 6, 1875.”
Contrary to assertions by Respondent and Intervenors, in
making this showing, there is no implied or explicit
requirement in the rule that FPC demonstrate that it had a
subjective intent to utilize petroleum coke prior 1o January 6,
1975. (emphasis supplied)




FPC currently uses coal as its primary fuel in both boilers at the Plant. FPC will
continue to use coal as its primary fuel, but proposes to co-fire a five percent (plus or
minus two percent) blend of petroleum coke in the burners at the Plant. It was
established at the DOAH final hearing that FPC would not need to make any physical
changes to the boilers or to the Plant to accomplish the burning of the proposed blend
of coal and petroleum coke. FPC also established at the DOAH hearing that the
proposed burning of the coal and petroleum coke blend would not exceed its current
permitted air emission limits. Therefore, FPC's permit application now on review does
not request permission to exceed any current maximum air emission rates set forth in
the existing operation permits for the Plant’'s Units 1 and 2.

FPC originally designed and built Unit 1 in 1966 and Unit 2 in 1969 to use coal
as the primary fuel. However, from 1970/71 until 1976/78, fuel oil was the primary fuel
fired in the units. Unit 1 was converted back to the use of coal as the primary fuel in
1979 and Unit 2 was converted back to the burning of coal in 1976. During a trial burn
conducted in March and April, 1995, FPC did temporarily burn a blend of coal and
petroleumn coke in the Plant burners with authorization from DEP. Although petroleum
coke is similar to coal when handled, stored and burned, FPC established at the DOAH
final hearing that petroleum coke is actually a separate “alternative fuel.”

The final sentence of Finding of Fact 10 of the Recommended Order underlined
above appears to be the ALJ's view of the interpretation placed upon the exemption
provisions of Rule 62-212.400(2)(c)4 by DEP's Division of Air Resource Management.

DEP’s Exceptions, however, concur with the ALJ's assertion in Finding of Fact 10 that



“subjective intent” is not the determinative factor as to whether a facility is “capable of
accommodating” an alternative fuel within the purview of Rule 62-212.400(2)(c)4.
Nevertheless, DEP contends in this Exception that the use of the alternative fuel must
have been specifically “designed into the source” in order for a facility to be entitled to
an exemption from the usual PSD permit review requirements under Rule 62-
212.400(2){c)4. This rule interpretation would require that the use of petroleum coke as
an alternative fuel be expressly designated in the Plant’s final design specifications and
in the actual physical configuration of the facility and its relevant component parts prior
to and after January 6, 1975.

The controlling statutory and case law of Florida provides that a governmental
" agency has the primary responsibility of interpreting rules and statutes dealing with
matters within its regulatory jurisdiction and expertise. See, subsection 120.57(1)(j},

Florida Statutes; Public Employees Relations Commission v. Dade County Police

Benevolent Association, 467 So.2d 987, 989 (Fla. 1985); Florida Public Employees

Council 79, AFSCME v. Daniels, 646 So.2d 813, 816 (Fla. 1st DCA 1994). Rule 62-
212.400, Florida Administr;dtive Code, is a rule adopted and enforced by DEP, as the
governmental agency charged with the responsibility of regulating air pollutant emitting
facilities.

DEP's Exception thus correctly notes that the Florida courts have consistently
held that great deference should be accorded to administrative interpretations of

statutes and rules which an agency is required to enforce, and that such administrative

interpretations should not be overturned unless clearly erroneous. See e.q., Dept. of



Environmental Regulation v. Goldring, 477 So.2d 532, 534 (Fla. 1985); Suddath Van

Lines, inc. v. Dept. of Environmental Protection, 668 So.2d 209, 213 (Fla. 1st DCA

1996); Stuart Yacht Club & Marina v. Dept. of Natural Resources, 625 So.2d 1263,

1267 (Fla. 4th DCA 1993); Harloff v. City of Sarasota, 575 So.2d 1324, 1327 (Fla. 2d

DCA 1991).

Furthermore, as DEP’s Exception correctly observes, the administrative
inte—rpretation of the governing statutory and rule provisions by the enforcing agency does
not have to be the only one, or even the most desirable interpretation. It is enough if the

agency interpretation is a permissible one. Golfcrest Nursing Home v. Agency for Health

Care Administration, 662 So.2d 1330, 1333 (Fla. 1st DCA 1995); Stuart Yacht Club,

supra, at 1267; Little Munyon Island v. Dept. of Environmental Regulation, 492 So.2d

735, 737 (Fla. 1st DCA 198-6).

Nevertheless, | conclude that this Exception must be denied based on evidentiary
gréunds. if an agency rule interpretation is challenged in a DOAH formal proceeding,
the rule interpretation must be established and explicated by testimony of agency
officials or other appropriate evidence in order to be entitled to great deference on

administrative or judicial review. See, e.g., Grove Isle, Lid. v. Bayshore Homeowners’

Association, 418 So.2d 1046, 1049 (Fla. 1st DCA 1982) (rejecting the Dept. of Env.
Regulation’s interpretation of former Rule 17-4.242, F.A.C., because no evidence was
presented by the agency to the DOAH hearing officer in support of its rule

interpretation). In this proceeding, DEP’s “"designed into the source” interpretation of



the exemption provisions of Rule 62-212.400(2)(c)4 was not adequately supported and
explicated at the DOAH final hearing.

DEP witness Al Linero did testify at the DOAH final hearing as to this “designed
into the source” rule interpretation. Mr. Linero's testimony, however, does not supporta |~
finding that this “designed into the source” rule interpretation was an existing agency
interpretation assigned by DEP to Rule .62-212.400(2)(0)4 prior to the time that FPC
filed its permit application now on review. In contrast, the ALJ’s unchallenged Finding
of Fact 14 finds that “[a]fter completing his initial review, the DEP supervisor of the New
Source Review program acknowledged in a memorandum to his supervisor that FPC
was entitled to a permit but suggested that FPC be asked to change their [sic] minds.”

In addition, the record reflects that DEP’s “designed into the source”
interpretation of Rule 62-212.400(2)(c)4 was based, in part, on conclusions contained in
two letters written by EPA officials in the Region IV Office. In paragraph 37 of his
Recommended Order, however, the ALJ expressly declined to assign any probative
value or weight to these two letters from the EPA. It is the established case law of
Florida that the probative value or weight accorded to evidence admitted at the DOAH
final hearing below is a "factually-related” matter generaily within the sound province of

the ALJ as the trier of the facts. See, e.q.; Martuccio v. Dept. of Professional

Regulation, 622 So.2d 1305 (Fla. 1st DCA 1993); Heifetz v. Dept. of Business

Regulation, 475 So.2d 1277, 1281 (Fla. 1st DCA 1985). Accordingly, the ALJ's ruling in
this case not according any probative value or weight to the conclusions contained in

the two letters written by the EPA officials is an evidentiary matter within the ALJ's




province. This evidentiary ruling should not be overturned on administrative review,
absent a determination that this ruling was not based on substantial competent
evidence of record or that the ruling failed to comply with “essential requirements of
law.” See subsection 120.57(1)0), Florida Statutes. | find no basis for making such a
determination in this Final Order on Remand.

Based on the above, DEP’'s Exception 1 is denied.

Exceptions 2, 3,4, and 5

DEP’s Exceptions 2, 3, 4, and 5 take exception respectively to the ALJ’s
Findings of Fact 28, 29, 33, 34, 35, and 37. In these four Exceptions, DEP essentially
disagrees with the ALJ as to the relevancy and materiality of certain evidence relied
upon by the ALJ to support the challenged factual findings. The provisions of
subsection 120.57(1)(j), Florida Statutes, however, do not authorize a reviewing agency
to reevaluate the quantity and quality of the evidence presented at a DOAH hearing
beyond a determination of whether the evidence is competent and substantial. Brogan
v. Carter, 671 So.2d 822, 823 (Fla. 1st DCA 1896).

Exceptions to DOAH recommended orders based on arguments as to the
relevancy and materiality of evidence presented at a final hearing generally raise
“factual issues susceptible to ordinary methods of proof that are not infused with

[agency] policy considerations.” Martuccio, supra, at 609; Heifetz, supra, at 1281.

Thus, DEP’s arguments regarding the relevancy and materiality of evidence presented
by FPC at the DOAH final hearing appear to raise evidentiary matters within the sound

province of the ALJ. | am also not free to modify the ALJ's findings of fact to fit DEP's

10




views of the evidence by reinterpreting the evidence or drawing inferences therefrom in
a manner different from the inferences drawn by the ALJ. Id. at 1281-1282.
Consequently, | decline to substitute my judgment for that of the ALJ on such
evidentiary matters.

The record in this case contains documentary evidence and the cumulative
expert testimony of several witnesses testifying on behalf of FPC as bases for the ALJ's
challenged findings of fact. Therefore, there is no apparent basis in the record on
review to support a determination in this Final Order on Remand that the challenged
factual findings of the ALJ “were not based on competent substantial evidence or that
the proceedings . . . did not comply with essential requirements of law” under
subsection 120.57(1)(j), Florida Statutes. Accordingly, DEP's Exceptions 2, 3,4, and 5
are denied.

Exception 6

This final Exception of DEP takes exception to Conclusions of law 43 and 45 of
the Recommended Order. In Conclusion of Law 43, the ALJ concluded that FPC
established “by a preponderance of the evidence” that petroleum coke is an alternative
fuel within the meaning of the PSD exemption. The ALJ also concluded in Conclusion
of Law 45 that FPC established by a preponderance of the evidence” that co-firing
petroleum coke in Units 1 and 2 could have been accomplished prior to January 6,
1975. Thus, in these two paragraphs of the Recommended Order, the ALJ applied the

particular factual findings of this case to the governing regulatory law at issue.

11




As noted in the initial ruling above, DEP does have substantive jurisdiction and
primary responsibility to interpret its own agency rules which it is required to enforce.
On agency review of a DOAH recommended order, the Secretary of DEP also has the .
duty to make the ultimate legal determination of whether the underlying facts as found
by the ALJ are sufficient to establish entitlement to the issuance of the requested

permit. _See Harloff, supra, at 1328; Bunch v. Dept. of Environmental Protection, 19

F.A.L.R. 2582, 2586 (Fla. DEP 1997); Save Qur Suwannee, Inc. v. Piechocki and

Department of Environmental Protection, 18 F.A.L.R. 1467, 1471 (Fla. DEP 1996);

VQH Development, Inc. v. Dept. of Environmental Protection, 15 F.A.L.R. 3407, 3438

(Fla. DEP 1993).

In the rulings above, however, | have previously denied on evidentiary grounds
the Department’s Exceptions to the ALJ's findings of fact supporting FPC'’s contention
that the Plant’s Units 1 and 2 were “capable of accommodating” a blend of coal and
petroleum coke prior to January 6, 1975. Based on the particuiar findings of fact in this
case, | find no error in Conclusions of Law 43 and 45 wherein the ALJ applied these
particular facts to the PSD exemption provisions of DEP Rule 62-212.400 (2)(c)4.
DEP’s Exception 6 is therefore denied.

IT 1S THEREFORE ORDERED:

A. The Final Order entered in this case on March 2, 1898, is vacated.

B. The Recommended Order of the ALJ entered in this proceeding on
September 23, 1997, as modified by the ALJ’s Response to Order of Remand entered

on January 15, 1998, is adopted in its entirety and is incorporated herein by reference.

12




C. DEP’s Division of Air Resource Management is hereby directed to, within ten
(10) days from the effective date of this Final Order on Remand, issue an air
construction permit to FPC in the form shown in Exhibit E attached hereto and made a
part hereof.

Any party to this proceeding has the right to seek judicial review of the Final
Order on Remand pursuant to Section 120.68, Florida Statutes, by the filing of a Notice |
of Appeal pursuant to Rule 8.110, Florida Rules of Appellate Procedure, with the clerk
of DEP in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35,
Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of Appeal
accompanied by the applicable filing fees with the appropriate District Court of Appeal.
The Notice of Appeal must be filed within 30 days from the date this Final Order on
Remand is filed with the clerk of DEP.

DONE AND ORDERED this Mday of January, 1999, in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

VAN

KIRBY BYGREEN, IlI

Secreta

Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

FILED, ON THIS DATE, PURSUANT TO §120.52, FLORIDA
STATUTES, WITH THE DESIGNATED DEPARTMENT CLERK,
RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED.

. s
CLERK %HE
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the foregoing Order has been sent by United
States Postal Service to:

James S. Alves, Esquire Peter Belmont
Post Office Box 6526 The Sierra Club
Tallahassee, FL 32314-6526 102 Fareham Place North
St. Petersburg, FI. 33701
Gail Kamaras, Esquire David F. Genesion, Esq.
Legal Environmental Assistance Foundation  F. William Brownell, Esq,
1115 North Gadsden Street 1800 K. Street N.W.
Tallahassee, FL. 32303-6327 Suite 1200

Washington, D.C. 20006

Ann Cole, Clerk and

Donald R. Alexander, Administrative Law Judge
Division of Administrative Hearings

The DeSoto Building

1230 Apalachee Parkway

Tallahassee, FL 32399-1550

and by hand delivery to:
W. Douglas Beason, Esquire
Department of Environmental Protection

3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL. 32399-3000

thisSz8day of January, 1999.

A2 D 0o

F. PERRY ODOM™

General Counsel

Dept. of Environmental Protection
3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL 32399-3000
Telephone 850/488-9314
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FLORIDA POWER CORPORELTION,
Petitioner,
Vs,

DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Respondent,
and
LEGAL ENVIRONMENTZEL
ASSISTANCE FOUNDATION, INC.,
and SIERRA CLUB, INC.,

Intervenors.
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RECOMMENDED ORDER

Case No.

56-5344

Pursuant to notice, a formal hearing was held in this case

on June 2 and 3, 1887, in Tallahassee,

Florida,

hefore Donzld R.

Alexander, the assigned Administrative Law Judge of the Division

of Administrative Hearings.

For Petitioner:

For Respocondent:

For Intervenor:

(LEAF)

APDPEARANCES

James 5. ARlves, Esguire
Douglas S. Roberts, Esguire
W. Steve Svkes, Escuire
Postt Office Box 6526

Tallahassee, Floxrida 32314-6326

H>

W. Douglas Beason, Esguir
3800 Commonwealth Boulevard
Mail Station 35
Tallahassee, Florida 32389-3000
Gail Kamaras, Escuire

Debra A. Swim, Esguire

1115 North Gadsden Street
Tzllahassee, Florida 32303-6327

EXHIBIT A -



For Intervenor: Jaime Austrich, Esguire
‘Siszxza Club) rost Silice ox LUzZE

Lake City, Florida 32056-1029

STATEMENT OF THE ISSUE

The issue in this case is whether Petitioner should be
"issued an air construction permit authorizing its Crystal River
steam generating plant Units 1 and 2 to co-fire a five to seﬁen
percent blend of petroleum coke with coal.

PRELIMINARY STATEMENT

This matter began on June 25, 1996, when Respondeﬁt,
Department of Environmental Protection, issued its Intent to Deny
"a permit for the proposed project to burn a blend of petroleum
coke and coal in the existing coal-fired Units 1 and 2 at the
Crystal River Power Plant." On October 4, 1996, Petitioner,
Florida Perr Corporation, filed a Petition for Formal
Administrative Hearing with Respondent fox thé purpose of
contesting the proposed agency action.

The case was then refgrred bv Respondent to the Division of
Administrative Hearings on November 13, 1886, with a regquest that
an Administrative Law Judge conduct a formal hearing. By notice
of hearing dated December 2, 1996, a hearing was scheduled on
February 3 and 4, 1957, in Tallazhassee, Florida. At Petitioner's
request, the hearing was continued to March 6 and 7,l1997. By
agreement of the parties, the hearing was continued to June 3 and
4, 1287.

On May 27, 1987, Petitions to Intervene werxe filed by Legal

Environmental Assistance Foundation, Inc. and Sierra Club, Inc.



After an objection was lodged by Petitioner, the undersigned
conditionally allowed the prospective intervenors to participate

n this proceeding subject to proof of standing at £f£inal hearing.

P.

At final hearing, Petitioner presented the testimony of
J. Michael Kennedy, manager of air programs in the Environmental
Services Department and accepted as an expert in air guality
permitting and compliance; Danny Douglas, plant manager for
Crystal River Units 1 and 2 and accepted as an expert in pgower
plant operations and management; Robert Kunkel, manager of
systems performance engineering with ABB Combusticn Tngineering
and accepted as an expert in power plant boiler design and
engineering; and Kennard F. Kosdy, a principal in the
environmental consulting firm Golder Associates, Inc. and

accepted as an expert in air guality engineering and

administration of air guality control recuirements. Also, it
offered petitioner's exhibits 1-47 and 49-67. RAll exhibits were
received in evidence. Respondent presented the testimony of Al

Linaro, administrator/technical supervisor of the new source
review program and accepted as an expert in air quality
engineering with an emphasis on the Preventicn of Significant
Deterioration program. 2lso, it offered respondent's exhibits 1-
24, .11 exhibits were received in evidence except exhibit .
Legal Environmental Assistance Foundation, Inc. offered

intervenor's exhibits 1 and 2, which were received in evidence.

The transcript of hearing (three volumes) was filed on July
1, 19¢7. ©Proposed findings of fact and conclusions of law were
3



originally due on Aucgust 1, 1957, but this time was extended to

)

August 15, 1857. le500Nses Lo each party's propesec order were
authorized to be filed by August 25, 1997, All were timely filed
by the parties, and they have been considered by the undersigned
in the preparation of this Recommended Order. Finally, on
September 5, 1997, Respondent filed a Motion to Strike certain
attachments to Petiticner's Response to Proposed Recommended
Order. The motion is dealt with in the Conclusions of Law

portion of this order.

FINDINGS OF FACT

Based upon all of the evidence, the following findings of
fact azre determined:

A. Background

1. Petitioner, Florida Power Coxporation (FPC), is an
investor—dwﬁed public utility engaged in the sale oi electricity
to approximately 1.2 million customers. Among others, it
cperates the Crystal River Power Plant consisting of five
electric-generating units in Citrus County, Florida. Units 1, 2,
4, and 5 are coal-fired, while Unit 3 is a nuclear unit.

2. Respondent, Department of Environmental Regulation
{DEP), 1is a state agency charged with the statutory
responsibility of regulating the construction and operation of
business enterxprises in a manner to prevent air polliution in
excess of specified limits. Among other things, DEP issues air
construction permits for a limited period of time to undertake

and evaluate initial operations of a business enterprise; long-



-

term zpproval subseguently is available under an air operation
permit. As a part cf this process, and pursuant to federal law,
DEP engages in a Prevention of Significant Deterioxation (PSD)
review to determine if non-exempt zlterations to major facilities
result in net emissicn increases greater than specified amounts.
Under certain conditions, however, the use of alternative fuels

or raw materials are exempted from PSD review.

3. Intervenor, Legal Environmental Assistance Foundation,
Inc. {LEAF), is a non-profit Alabama corporation licensed to do
business in the State of Florida. It is a public interest

advocacy orcanization whose corporate purposes include securing
environmental and health benefits from clean alr and water.
Intervenor, Sierra Club, Inc. (Sierra Club), is a public interest
advocacy organization incorperated in California and doing
business in Florida. Its corporate puxposes include securing the
environmental and health benefits of clean air and water.

4. On December 26, 1995, FPC filed an applicatiocn with DEP
for an air constfuction permit authorizing it to burn a blend of
petroleum coke and coal in its existing coal-fired Units 1 and 2
at the Crystal River Power Plant in Citrus Couﬁty, Flerida. in
the application, FPC did not address PSD review since it believed

it qualified for an exemption from PSD permitting under Rule 62-

212.400(2) (c)4., Flerida Administrative Code. That rule exempts
from PSD review the

[u)se of an alternative fuel or raw material
which the facility was capable of
accommodating before January 6, 1875, unless
such change would be prohibited under any



federally enicrceable permit condition which
wazs established after January 6, 1575.
5. After reviewing the application, DEP issued an Intent to

Deny on June 25, 19%6. In that document, DEP stated that
[a) ccording to information in Department
files, both Units 1 and 2 operated on licguid
fuel prior to January 6, 1875. Very
substantial modifications of the boilers and
pollution ceontrol eguipment were implemented
thereafter by [(FPC) to convert the units to
coal-firing mode. Therefore the project does
not qgualify for the exemption from PSD review
claimed by the company.

&. Contending that it was entitled to an exemption from PSD
review and therefore a permit, FPC filed a Petition for
Administrative Hearing on October 4, 1996. In its Petition, FPC
generally zlleged that petroleum coke is a product with
characteristics very S’mlla* to can- Units 1 and 2 were capable
of accommodating ccal and petroleum coke as of Januarxy 6, 1875;
and contrary to the statements in the Intent to Deny, any boiler
modifications and pollution control improvements to those units

were minor and nct substantial.

3. The Permitting Program

7. The PSD program is based on similar PSD reguirements
found in the federal Clean Air Act of 1970, as amended (the Act).
The permitting program is a federally recuired element of DEP's

ate Implementation Plan (SIP) under Section 110 of the Act.
DZP has fulfilled the reguirement of administering the federzl

val from the Environmental
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found in Chapters 62-2b4, 62-210, £2-212, 62-296, and €2-287,
Floricda Administrative Code.

8. Chapter 62-212 contains the preconstruction review
requirements for proposed new facilities and modificaticns teo
existing facilities. Rule 62-212.400, Florida Administrative
Code, establishes the general preconstruction review requirements
and specific requirements fox emission units subject to PSD |
review. The provisions of the rule generally apply to the
construction or modification of a major stationary source located
in an area in which the state ambient air guality standards are
being met.

9. Paragraph (2) (c) of the rule identifies certain
exemptions from those reguirements. More specifically,
subparagraph (2) (c)4. provides that a modification that occurs

for the following reason shall not be subject to the requirements

of the rule:

4, Use of an alternative fuel oxr raw

material which the facility was capable of

accommodating before January 6, 19875, unless

such change would be prohibited under any

federally enforceable permit condition which

was established after January 6, 1875.
The rule essentially tracks verbatim the EPA regulaticn found at
40 CFR 52.21(b) (2) {iii) (e) 1.

10. Therefore, in order to gualify for an exempticon from

PSD review, FPC must use "an alternative fuel . . . which [Units
1 and 2 were] capable of accommodating before January 6, 1875."

In addition, FPC must show that "such change would [not] be

prohibited under any federally enforceable permit condition which




was established after January 6, 1875." Contrary to assertiocns
ey Tesvondent and Intervesnors, 1n mabin
no implied or explicit reguirement in the rule that FPC

demonstrate that it had a subjective intent to utilize petroleum

coke prior to January 6, 1875.

C. The Avpnlication and DEP's Response

1L. In its application, FPC proposes ﬁo co-fire a five
percent (plus or minus two percent) blend of petroleum ccke with
coal, by weight. It does not propose ﬁo make any physical
changes to Units 1 and 2 to utilize petrcleum coke. 2lso, it
does not reguest an increase in any permitted air emission rates
for the units beéause it can meet its current limits while
burning the proposed blend rate cf petroleum coke with coal.

12. The application included extensive fuel analysis and
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rom a DEZP-authorized petroleum coke
trizl burn conducted fxrom March 8 until Zpril 4, 1855.

13. 2lthough it is not proposing to make physical changes
to the plant, FPC applied for the air construction permit in
Qeference to DIP's interpretation that such a permit is recguired
when a permiftee utilizes an alternative fuel.

24. RAfter completing his initiazl review, the DEP supervisor
of the New Socurce Review program acknowledged in a memorandum to

his supervisor that FPC was '"entitled to a permit" but suggested

that FPC be asked to "change their minds."

'y
0
o}
v
s
{e]
m
o,
}-r
rr
]

15. Before the permit was issued, however, DI

rr

'd
A
'._J.
O
at
rt
@]

mind and issued an Intent to Deny on the ground tha



Januarxy 6, 1975, Units 1 and 2 were not capable of accommodating
coal or a blend of petroleum coke with coal.
D. The Units

16. Unit 1 has a generating capacity of 400 MW and
commenced operatiocn as a ccal-fired plant in Octcber 1866. It
fired cecal until March 1970, fuel oil until COctober 1978, and
then zgain fired coal from June 13979 to the present.

17. Unit 2 has a generating capacity of 500 MW and
commenced operaticons as a coal-fired plant in November 196%. It
fired coal until September 1971, fired fuel oil from December
1971 until October 1976, and then again fired coal from December
1976 to the present.

18. Original eguipment installed during the initial
construction of Units 1 and 2 included the following: the barge
unloader, which removes coal from barges that deliver coal from’
New Orleans; the stacker/reclaimer, which stacks the coal into
piles and then reclaims the coal by directing it from the coal
piles to conveyors that deliver it to the units; the crusher
house, which has twe crushers that crush the cozl on the way to
units down to nuggets no largexr than three-guarters of an inch in
diameter; the silos, which stecre the crushed coal; the feeders,
loczted below the siios, which regulate the flow of cocal from the
silos to the pulverizers; the pulverizers, which grind the coal
in preparation for combustion and then direct the pulverized coal
to the burners, which are located on the corners of each unit's

boiler; and the boilers, where the fuel is combusted, imparting




heat to water contained in the waterwalls and thereby producing
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19. The fpregoing eguipment was reflected in the plant's
construction specifications and remains in operation, on site, at
the plant. Components and parts of this equipment have been
maintained, replaced, and repaired periodically. The original
operations manual for the barge unloader, stacker/reclaimer,
crushers, and conveyor systems are still kept and utilized on
site.

20. The primary fuel utilized in Units 1 and 2 is coal)
although these units also co-fire from one to five percent number
2 fuel o0il and used oil.

21. The combustion of fuel in Units 1 and 2 results in air
emissions. As a result of changing regulatory reguirements,
there have been substantial improvements to the units' air
pollution control capabilities since original construction.

E. Existing 2ir Permits

-22.  Unit 1 currently operates under Air Operation Permit
ﬁuﬁber 2005-168341. Unit 2roperates under Air Operation Permit
Number A-009-2191820. Both permits were amended by DEP on October
€, 18%6. Aithough each air operation pefmit contains an
expiration date that has been surpassed, the permits remain in
effect under DEP's regulations during the pendency of the
agency's review of FPC's applications for air operation pgrmits

under the new Title V program found in Chapter 62-213, Florida

Administrative Code.
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23. The air operation permits governing Units 1 and 2
contain mass emission rate limitations of 0.1 pounds/millicn (mm)
British thermal units (Btu) or particulate matter (PM), and 2.1
pounds/mmBtu for sulfur dioxide. These mass emission rate
limitations restrict the amount of each pollutant (measured in
pounds) that is to be released into the atmosphere per million
Btu of heat energy by burning fuel. The PM limitation is
applicable to Units 1 and 2 under state regulations originally
promulgated in 1972.

24. The sulfur dioxide limitation was established in 1978
as a result of a PSD air guality analysis performed in
conjunction with the permitting of Units 4 and 5. Prior to 1978,
sulfur dioxide limits promulgated early in 1975 imposed a limit
of 6.17 pounds/mmBtu on coal-fired operations at Units 1 and 2.

25. Because Units 1 and é were subjected to a PSD air
cquality impact analysis zlong with Units 4 and 5, the units'
sulfur dioxide emission limits were reduced from 6.17 to 2.1
pounds/mmBtu. The 2.1 pounds/mmBtu sulfur dioxide emission
limitation applicable to Units 1 and 2 was set with the intention
of assuring no adverse alr guallity impacts.

26. The sulfur dioxide impacts associated with Units 1, 2,
4, and 5, after collectively being subjected to PSD air quality
review, werxe much lower than the sulfur dioxide impacts

previously assoclated with only Units 1 and 2.

F. 1s Petroleum Coke an Rlternative Fuel?
727, Petroleum coke is a by-product of the oil refining
11




process and is produced by many major oil companies. The oil
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produce gasoline and kerosene, resulting in a solid material that
resembles and has the fuel characteristics of coal.

28. Both historically and presently, it has been common-
place for electric utilities to rely on petroleum coke as fuel.
For example, during the period 1969 through 1974, regular
shipments of petroleum coke were sent to various electric ucility
companies throughout the United States to be co-fired with coal.
In addition, DEP has issued permits for Tampa Electric Company to
co-fire petroleum coke with coal.

29.‘ In 1987 apd again in 1990, the EPA promulgated air-
emission regulations which specifically define "coal" as
includ;ng "petroleum coke." DEP has incorporated these
regulations by reference at Rule 62-204.800(7){b) 3. and 4.,
Florida Administrative Code.

30. Given these considerations, it is found that petroleum
coke constitutes an alternative fuel within the meaning of Rule
62-212.400(4) (c)4., Florida Administrative Code.

G. HWere the Units Capable of Accommodatinag the Fuel?

31. Petroleum coke and coal are operationally eguivalent.
Petroleum coke can be handled, stored, and burned with the
existing coal handling equipment at Units 1 and 2. The barge.
~unloader, stacker/reclaimex, storage areas, conveyors, silos,
crusher nouse, pulverizers, and burners, 2ll installed priecr to

1275, can handle petroleum coke.




32. The ecuipment comprising Units 1 and 2 does not reguire
any modification in orxrder to burn a blend of petroleum coke with
coal. Also, there will be no net impact on steam generator
désign or operaticn, and there will be no decline in performance
or adverse impacts to the boilers.

23. FPC could have co-fired petrcleum coke with coal
historically without making physical alteraticns or derating the
units. Similarly, petroileum coke can be fired in Units 1 and 2
ncw without alterations or derating. These findings are further
suppeorted by Petitioner's Exhibits 35 and 36, which are reference
books published in 1848 and 1967 by the manufacturer of the
eguipment installed at Units 1 and 2. They confirm that prier to
1975, petroleum coke was suitable for the manufacturer's boilers
and pulverizers:

34, Unrebuﬁted testimony demonstrated that Units 1 and 2
could have co-fired petroleum éoke with ©il during the cil-firing
period. Even wﬁen Units 1 and 2 fired oil instead of coal for a
period of time in the 1970s, the coal-handling eguipment remained
in existence on-site and available for use, and both units
remained readily convertible to their original, coal—firing
modes. Because thé plaﬁt remained:capable of accommodating cocal,
it also remained capable of accommodating petroleum coke.

35. In light of the foregoing, it is found that co-firing
petroleum coke with coal at Units 1 and 2 could have been

accomplished prior to January 6, 1875.

13




H. Are-there Post-Januarv &, 1975, Prohibitions?

26. There Ls ne evidence To support a rinding that a
federally enforceable permit condition was establshed after
January 6, 1975, that prohibits co-firing petroleum coke with
coal.

I. Miscellaneous

37. By letters dated February 14 and June 2, 1997, the EPA
Region IV office replied to inguiries from DEP regarding the
instant application. The conclusions reached in those letters,
however, were based on a misapprehension of the facts in this
case. Therefore, the undersigned has not credited these letters.

38. To prove up its standing, LEAF introduced into evidence
a copy of its articles of incorporation and a brochure describing
the organization. 1In addition, it asserted that the air quality
ror its members would be "at risk" if Units 1 and 2 did not meet
PSD standarcs and air emissions were "increased.™"

33. 1Intervenor Sierra Club proffered that a substantial
number of members "live, work, or recreate in the vicinity of the
Crystal River Units 1 and 2, and in the area subject to the air
emissions by those units," and that those members “would be

substantially affected by the proposed exemption.”

CONCLUSIONS OF LAW
40. The Division of AdministratiQe Hearings has
jurisdiction over the subject matter and the parties hereto
Pursuant to Section 120.56%, Florida Statutes (Supp. 1996).

41. As the permit applicant, FPC has the ultimate burden of




persuasion of entitlement to an air construction permit. Sse,

g., Cordes v. State, Dep't of Envirgnmental Regulation, 582 So.

¢

2d 652, 654 (Fla. 1st DCA 1881).

42, The contested issue in this case is whether FPC's
proposal to co-fire petroleum coke with coal is exempt from the
requirement to obtain a PSD permit under Rule 62-212.400(2) (c)4.,
Florida Administrative Code. That rule exempts from PSD review:

[L]se of an alternative fuel or raw material
which the facility was capable of
accommodating before January 6, 1975, unless
such change would be prchibited under any
federally enforceable permit condition which

was established after January 6, 1875.

If the exemptiocn applies, FPC is entitled to an air construction

permit. If the exemption does not apply, the permit should be
denied.
43. By a preponderance of the evidence, FPC has

demonstrated that petroleum coke is an alternative fuel within
the meaning of the PSD exemption. This conclusion is supported
by the established facts that petroleum ccoke is similar to cocal
with respect to handling and combustion, has the characteristics
of fuel, and is ;ommonly sold and utilized as furel. Moreover,
both the EPA and DEP historically have referred to it as an
alternative fuel.

44. FPC has also demonstrated that no federally enforceable
permit condition established since January 6, 1875, prohibits
utilization of a petroleum coke blend with coal at Units 1 and 2.

45. Finally, by a preponderance of the evidence FPC has

established that co-firing petroleum coke in Units 1 and 2 could

15



have been accomplished prior to January 6, 1975. On this issue,
it was shown that the units could and did burn cezl ovrior to 1975
and that petroleum coke is operaticnally eguivalent to coal.
This being so, FPC is entitled té an exemption from PSD review,
and it should be issued an air construction permit.

46. Intervenors have demonstrated, at least minimally, that
they are substantially affected by these proceedings and should
be accorded intervenor status. A showing of "special injury" is

not required. Friends of the Everglades v. Bd. of Trustees, 585

So. 24 186 (Fla. 1st DCA 1852}.
47. Respondent's Motion to Strike the attachments to
Petitioner's Response to Proposed Order is denied.

' RECOMMENDATION

Based on the foregoing findings of fact and conclusions of
law, it is

RECCMMENDED that the Department of Environmental Protection
entexr é final order granting the application of Florida Power
Corporation and issuing the regquested air construction permit.

DONE AND ORDERED this 23 day of September, 1997, in

Tallahassee, Leon County, Florida.

@G—-m;_a—clyfe aﬂ,"-d_/w
DONALD R. ALEXANDER U
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
12320 Apalachee Parkway
Tallahassee, Florida 22385-1560
{804) 4£8BB-8675 SUNCOM 278-S675
Fax Filing (904) 921-6847




with the Clerxrk of the

Filed
Division of Acdministrative Hearings
this J5*day of September, 1997.

COPIES FURNISHED:

Kathy Carter, Agency Clerk 7
Department of Environmental Protection
3900 Commonwealth Boulevard

Mail Station 35

Tallahassee, Florida 323%8-3000

James S. Alves, Esguire
Pocst Office Box 6526
Tallahassee, Florida 32314-652%6

W. Douglas Beason, Esquire

Department of Environmental Protecticn
3900 Commonwealth Boulevard

Mail Station 25

Tallahassee, Florida 32399-3000

Gail Xamaras, Esquire
1115 North Gadsden Street
Tallzhassee, Florida 32303-6327

Jaime Austrich, Esguir
Post Office Box 1023
Lake City, Florida 32056-1029

F. Perry Odom, Escguire

Department of Envircnmental Protection
3500 Commonwealth Bculevard
Tallahassee, Florida 32389%9-3000

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

Rl1l parties have the right to submit written exceptions within 15
days from the date of this Recommended Orxder. Any exceptions to
this Recommended Order should be filed with the Department of
Environmental Prctection. ' :
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APPENDIX §S-1, STACK SAMPLING FACILITIES (version dated 10/07/96)

Stack Sampling Facilities Provided bv the Owner of an Emissions Unit. This section
describes the minimum requirements for stack sampling facilities that are necessary to
sample point emissions units. Sampling facilities include sampling ports, work
platforms, access to work platforms, electrical power, and sampling equipment support.
Emissions units must provide these facilities at their expense. All stack sampling
facilities must meet any Occupational Safety and Health Administration (OSHA) Safety
and Health Standards described in 29 CFR Part 1910, Subparts D and E.

(a) Permanent Test Facilities. The owner or operator of an emissions unit for which a
compliance test, other than a visible emissions test, is required on at least an annual basis,
shall install and maintain permanent stack sampling facilities.

(b) Temporary Test Facilities. The owner or operator of an emissions unit that is not
required to conduct a compliance test on at least an annual basis may use permanent or
temporary stack sampling facilities. If the owner chooses to use temporary sampling
facilities on an emissions unit, and the Department elects to test the unit, such temporary
facilities shall be installed on the emissions unit within 5 days of a request by the
Department and remain on the emissions unit until the test is completed.

(c) Sampling Ports.

1. All sampling ports shall have a minimum inside diameter of 3 inches.

2. The ports shall be capable of being sealed when not in use.

3. The sampling ports shall be located in the stack at least 2 stack diameters or
equivalent diameters downstream and at least 0.5 stack diameter or equivalent diameter
upstream from any fan, bend, constriction or other flow disturbance.

4, For emisstons units for which a complete application to construct has been filed
prior to December 1, 1980, at least two sampling ports, 90 degrees apart, shall be
installed at each sampling location on all circular stacks that have an outside diameter of
15 feet or less. For stacks with a larger diameter, four sampling ports, each 90 degrees
apart, shall be installed. For emissions units for which a complete application to
construct is filed on or after December 1, 1980, at least two sampling ports, 90 degrees
apart, shall be installed at each sampling location on all circular stacks that have an
outside diameter of 10 feet or less. For stacks with larger diameters, four sampling ports,
each 90 degrees apart, shall be installed. On horizontal circular ducts, the ports shall be
located so that the probe can enter the stack vertically, horizontally or at a 45 degree
angle.

5. On rectangular ducts, the cross sectional area shall be divided into the number of
equal areas in accordance with EPA Method 1. Sampling ports shall be provided which
allow access to each sampling point. The ports shall be located so that the probe can be
inserted perpendicular to the gas flow.

(d) Work Platforms.

1. Mintmum size of the working platform shall be 24 square feet in area. Platforms
shall be at least 3 feet wide.

2. On circular stacks with 2 sampling ports, the platform shall extend at least 110
degrees around the stack.

3. On circular stacks with more than two sampling ports, the work platform shall
extend 360 degrees around the stack.

4. All platforms shall be equipped with an adequate safety rail (ropes are not
acceptable), toeboard, and hinged floor-opening cover if ladder access is used to reach the
platform. The safety rail directly in line with the sampling ports shall be removable so
that no obstruction exists in an area 14 inches below each sample port and 6 inches on
either side of the sampling port.

(e) Access to Work Platform.

[electronic fife name: ss-1.doc] Page [ of 2



APPENDIX SS-1, STACK SAMPLING FACILITIES (version dated 10/07/96)
(continued)

1. Ladders to the work platform exceeding 15 feet in length shall have safety cages or
fall arresters with a minimum of 3 compatible safety belts available for use by sampling
personnel.

2. Walkways over free-fall areas shall be equipped with safety rails and toeboards.

(f) Electrical Power.

1. A minimum of two 120-volt AC, 20-amp outlets shall be provided at the sampling
platform within 20 feet of each sampling port.

2. If extension cords are used to provide the electrical power, they shall be kept on the
plant's property and be available immediately upon request by sampling personnel.

(2) Sampling Equipment Support.

1. A three-quarter inch eyebolt and an angle bracket shall be attached directly above
each port on vertical stacks and above each row of sampling ports on the sides of
horizontal ducts.

a. The bracket shall be a standard 3 inch x 3 inch x one-quarter inch equal-legs
bracket which is 1 and one-half inches wide. A hole that is one-half inch in diameter
shall be drilled through the exact center of the horizontal portion of the bracket. The
horizontal portion of the bracket shall be located 14 inches above the centerline of the
sampling port.

b. A three-eighth inch bolt which protrudes 2 inches from the stack may be
substituted for the required bracket. The bolt shall be located 15 and one-half inches
above the centerline of the sampling port.

c. The three-quarter inch eyebolt shall be capable of supporting a 500 pound working
load. For stacks that are less than 12 feet in diameter, the eyebolt shall be located 48
inches above the horizontal portion of the angle bracket. For stacks that are greater than
or equal to 12 feet in diameter, the eyebolt shall be located 60 inches above the horizontal
portion of the angle bracket. If the eyebolt is more than 120 inches above the platform, a
length of chain shall be attached to it to bring the free end of the chain to within safe
reach from the platform.

2. A complete monorail or dualrail arrangement may be substituted for the eyebolt
and bracket.

3. When the sample ports are located in the top of a horizontal duct, a frame shall be
provided above the port to allow the sample probe to be secured during the test.

[Rule 62-297.310(6), F.A.C.]
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(version dated 10/07/96)

" TABLE 297.310-1 CALIBRATION SCHEDULE

[Note: This table is referenced in Rule 62-297.310, F.A.C.]

ITEM

Liquid in glass
thermometer

Bimetallic
thermometer

Thermocouple

Barometer

Pitot Tube

Probe Nozzles

Dry Gas Meter
and Qrifice
Meter

MINIMUM
CALIBRATION
FREQUENCY

Annually

Quarterly

Annually

Monthly

When required
or when
damaged

Before each
test or when
nicked, dented,
or corroded

1. Full Scale:
When received,
When 5% change
observed,
Annually

2. One Point:
Semiannually

3. Check after
each test series

{electronic file name: 297310-1.doc]

REFERENCE
INSTRUMENT

ASTM Hg in glass
ref. thermometer
or equivalent, or

thermometric points

Calib. lig. in
glass thermometer

ASTM Hg in glass
ref. thermometer,
NBS calibrated
reference and
potentiometer

Hg barometer or
NOAA station

By construction or

measurements in wind

tunnel D greater
than 16" and
standard pitot tube

Micrometer

Spirometer or
calibrated
wet test or
dry gas test
meter

Comparison check

TOLERANCE

+/-2%

S degrees F

5 degrees F

+/-1% scale

See EPA

Method 2,
Fig.2-2 &
2-3

+/-0.001" mean
of at least
three readings
Max. deviation
between
readings .004”
2%

5%




STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the matter of

Florida Electric Power Coordinating Group, Inc., ASP No. 97-B-01

R . ), S N}

Petitioner.

ORDER ON REQUEST
FOR
ALTERNATE PROCEDURES AND REQUIREMENTS

Pursvznt to Rule €2-297.620, Floride Administrative Code (F.A.C.), the Floridz Eleziric
Coordinzting CGroup, Incorporzated, (FCG) petitioned for 2pproval to: (1) Exemps fossit fue! steam
generetors which burn liquid end/or solid fue! for less than 400 hours during the federal fisce! vear
from the requirement to conduct 2n annua! pariiculate maiter compliance test; and, (2) Exempt fossii
fuel steam generators which burn liquid and/or solid fuel for Jess than 400 hours during the fegera!
fiscal year from the requirement to conduct an znnuz! particulzte matzer compliance test during the
year prior to renewal of zn operation permit. This Order is intended to clanify pariiculate testing
reguirements for those fossil fuel steam generators which primariiy burn gaseous fuels incivding, but

not necessanily limited to natura! gas.

Eaving considered the provisions of Rule 62-256.405(1), F.A.C., Rule §2-297.3 10(7), F.AC,
&nd Yl supporing documentation, the following Findings of Fact, Conclusions of Law, 2nd Order 2re

N
enigrea;

FINDINGS OF FACT

1. The Flonda Electric Power Coordinating Group, Incorporated, petitioned the
Depariment to exempt those fossil fel stceam generators which have a heat input of more than
250 million Bru per hour and burn solid and/or liquid fue! less than 400 hours during the year
from the requirement to conduct an annual pasticulate matter compliance test. [Exhibit 1]

2. Rule 62-296.405(1)(=), F.A.C., applies to those fossil fue! steam generators that are
rot subject to the federa! standards of performance for new siztionary sources (NSPS) in 40 CFR
€0 and which heve a hez: input of more then 250 million Bty per hour.

3. Rule 62-296.405(1)(z), F.A.C., limits visible emissions from aSected fossii fuel sieam

-l

generators to, “20 percent opacity except for either one six-minute period per hour curing which




not excezd 40 percent. The option selected shall be specified in the emissions unit's cons:ruction Q
and operation p2rmits, Emissions tnits governed by this visible emission.limit shall test for
pariiculate emission compliance annuzlly and 2s otherwise required by Rule 62-297, F.AC"

4, Rule 62-296.403(1)2), F.A.C,, further szates, “Enussions units execting tc test for
particulate matter emission compliance quenierly shell be allowed visible emissions of 40 percent
orecity. The results of such tests shall be submitted to the Department. Upon demonstration that
the pariiculate stendard F.zs been regulerly compiied with, the Secretary, upon petition by the
zpplicant, shall reduce the frequency of particulate testing to no less than once annuzlly.

5. Rule 297.310(7)(a)1., F.A.C., states, “The owner or operator of z new or modifes
emissions unit that is subiect to an emission limiting siandard shall concuct 2 compliance iest that
demonsiretes compliance with the appl::able emission limiting standard pricr to obtaininy an
operziicn permit for such emissions unit.’

€. Rule 297.3 10(7)(2)7., F.A.C,, stzz2s, “The owner cr ope* or’ &0 eTUSSiONs LRt that
Is subject to any emission limiting standard shell conduct e cor—lphan 257 that demons:razes
comphiance with the zpplizeble emission lim'ting sizndzard prier to ob:zin -11_ & wed
permit. Emissions unjis that are required to conduct 2n annue! compliancs tas: may submit the
most recznt znnuzl compiiance tast to saiisy the reguiremen:z of this provision.

. Rule 267.310(75%2)3., F.A.C,, further stzzes, “In renewing 2n 2ir operazion permit
pursuznz to Rule 62-210.300(2)(2)2.b., ¢, or €, F.A.C,, the Departmert 53zl not require
submissicn ¢f emission compliance tesg resahs for env emissions unit thaz, curing the yezr pror te
rene'aai z. Did not operate; or, b. In the cese of 2 fue! buning emissisas vri: bumeu Eguid
znd ohc fuel for 2 totz! of no more than 400 hours.”

& Rule 267310 7)(-:) . FLA.C., stetes, “During each fecderel fisca! vear (Octobar 1 --
September 30), unless ciheraise spacifizZ Dy rule, crler, ¢r permit, the cwner or operzior of ezzh
emissions uniz shali have 2 formal compliance test canducied for a. Visible emissions, i there is
zn appliczble standard; t. Each of the following pol]u:m" if there is an 2pzlicadle stzndar., and if
the emissions unit emtits or has the poteatiel to emit: 3 tons per year or mors of l22¢ or Jexd
compounds mezsured as elemen:z! lead; 30 tons per yezr or more of ?."T}"Ol'h...'lle or 103G ions per
yezr or more of any other regulered 2i- poiluran:...”

S, Rui
emussions shali not b
does not burm Lzuic an
hours.”

29
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o7 (*\:' F.A.C, states. “An znnua! conplian:z test for raiculzze matter
requires for zny fu= burning emissions unjt that. in 2 federal fiscal year,

/o. solid fuel, other than curing st artup, for 2 112! of more than 200
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10, Rule 207310073 c:8, FLAC, states, “Tor fossi! Fosl stez T Leneriori on e
annuz! priculate marter emiisrion ¢ 3m :pliznce testng scheduls, 2 comp.,anC° test shall no: te
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required for any six-month peniod in which liquid and/or solid fue! is not burned for more tna.n '
200 hours other than during startup.”

11. Rule 297.310(7)(a)7., F.A.C,, states, “For emissions units electing to conduct -
particulate matter emission compliance testing quarterly pursuant to Rule 63-296.405(2)(a),
F.A C., 2 compliance test shall not be required for any quarter in which liguid-and/or solid fuel is _
not burned for more than 100 hours other than during starrup.” [Note: The reference should be to
Rule 62-256.405(1)(2), F.A.C., rather than Rule 62-296.405(2)(z), F.A.C.]

12. The fifth edition of the U. S. Environmental Protection Agency’s Compilation of Air
Poliutant Emission Factors, AP-42, that emissions of filterable particulate from gas-fired fossil
fuel steamn generators with a heat input of more than about 10 million Btu per hour may be
expected to renge from 0.001 to 0.006 pound per million Btu. ['Exlub:t 2]

13. Rule 62-296.405(1)@), F.A.C. and the federzl standards of performance for new
stationary sources in 40 CFR 60.42, Subpart D, limit particulate emissions from uncontrolled
fossil fuel fired steam generators with 2 heat input of more than 250 million Bru to 0.1 pound per
million Bru.

CONCLUSIONS OF LAW

1. The Department has jurisdiction to consider the matter pursuant to Section 403,061,
Floridz Statutes (F.S.), and Rule 62-297.620, F.A.C.

2. Pursuant to Rule 62-287.310(7), F.A C,, the Depariment mzy reguire Pesitioner to condus:
compliznce tests that identify the narure end quantity of pollutant emissions, if, afier investigation, it is
believed that any applicable emission standard or condition of the applicable permits is be! ‘ng viclated.

. There 1s rezson to believe that a fossil fuel steam gene"ator which does not burn liquid
end/or soha fuel (other than during stzrtup) for a total of more than 400 hours in a federa! fiscal year
and complies with &ll other applicable limits and pe"rm.. conditions is in compliance with the applicabie
pa—nculaL mass emission limiting standard.

ORDER

Having considered the requirements of Rule 62-296.403 F. A C., Rule 62-297.310, F A.C,,
and supporting documentation, it is hereby ordered that:

l. An zanuz! compliance test for pariiculate meatter emissions shell not be reguirec for any
fue! burning emissions unit that, in e federal fiscal yezr, does not burn liquid and/or solid fue!, other
then during stariup, for a totzl of more thzx 400 hours;



5 For fossil fuel steam generators on 2 semi-2nnual particulate matter emission compliance
testing schedule, a compliance test shall not be required for any six-month period in which liquid
znd/or solid fuel is not burned for more than 200 hours other than during starwup;

3 For emissions units electing to conduct pariiculate matter emissioR compliance testing
quzrierly pursuant to Rule 62-296.405(1)(2), F.A.C., a2 compliance test shall hot be reguirzd for any
guarter in which liquid and/or solid fuel is not burned for more than 100 hours other than during

starup;

4 In renewing an air operation permut pursuant to Rule 62-210.300(2)(a)3:b., c., or d,,
F.A.C., the Department shall not require submission of particulate matter emission compliance test
results for any fossil fuel steam generator emissions unit that burned liguid and/or solid fuel for a total

of 1o more than 400 hours during the year prior to renewal.

5 Pursuznt to Rule 62-297.310(7), F.A.C., owners of affected fossil fuel steam generzators
mzy be reguired to conduct compliznce tests that identify the nature and quantity of poliutant
emissions, if, after investigation, it is believed that any zppliczble emission siandard or condition of

the zppliczble permits is being violated.

6. Pursuant to Rule 62-267.310(8), F.A.C., owners of afected fossil fue! s12am generators
shzll submit the compliance test report to the District Director of the Deparument disirict ofce
having jurisdiction over the emissions unit and, where epplicable, the Alr Program Adrministrator of
the zpproprizte Depariment-zpproved loce! zir program witlin 43 days of completion of the test.

PETITION FOR ADMINTSTRATIVE REVIEW

The Depertment will take the action described in this Orcer uniess a timely petition for an
administrative hearing is filed pursuant to sections 120,569 and 120.57 of the Fiorida Statutes, orz
party requests mediztion as zn zliernative remedy under section 120.573 before the deadline for
filing 2 petitior. Choosing mediation will not adversely affect the right to 2 hearing if mediation
does not resul: in 2 settlement. The procedures for petitioning for & hearing are set forth below,
followed by the procedures for requesting mediation.  ~

£, person whose sabstantiel interests z-e aTecied by the Department’s proposed decision
may petition for 2n edminisirative hearing in sccordance with sections 120.56% and 120.57 of the
Fioride Stztutes. The petition must contain the information set forth below znd must be filed
(recsived) in the Office of General Counse! of the Department at 3900 Com:nenwealth Boulevard,
Mazit Stazion 33, Tallzhesses, Fiorida 32395-3000. Petitions must be filed within 21 days of receipt
of this Order. A petitioner must maii a copy of the petition to the applican. at the address indicated
zbove, &t the time of filing. The fallure of eny personto file a petition {or & racuest for mediation,
25 discusse” below) within the epproprizte time period shzll constitute 2 waiver of that person’s
right to request an adminisirative determiration (hearing) under sections 120.369 and 120.57 of
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the Florida Statutes, or to intervene in this proces dmg and pai uczpa e 25 a party to it. Any
subsequent intervention will be only at the approval of the presiding officer upon the filing of 2
motion in compliznce with Rule 28-5.207 of the I-‘Zo_nda}.dnnmsa.ra-.ne Code.

A petition must contain the foIlowing information: .

v

(2) The name, address, and te‘ﬂpnone number of each pe titioner, the applicant's name and
eddress, the Depariment File Number, and the county in which the project is proposed;

(b) A statement of how and when each petitioner received notice of the Departmeflt 5 aciion
or proposed action; .

(c) A statement of how each petitioner’s substantial interests a-e 25ected by the
Department's action or propesed action;

(d) A siztement of the materal fects disputed by each petitioner, if any;

(e} A statement of facts thet the pe:itioner contends warrant reverszl or modification of the
Depariment's zction or proposed zactiorn;

(f) A stetement identifying the rules or siztutes each petitioner contends require reversal or
modificaticn of the Department's action or propesed action; and,

(g) A statement of the relief sought by each petitioner, stating precisaly the action each
peioner wenis the Depariment to take with respect to the Department's zction or proposed zction
in the notice of intent.

Beczuse the administrative hearing process is designed to formulate final agency action, the
fiing of 2 petmon means that the Depariment’s final action mey be c_*e ent from the position
taken by it in this Order. PerSons whase substantial interests will be z%ected by any such final
cdecision of the Degariment on the .-.pphc*“on hzve the right to petition to become z party to the
procesding, in accordance with the requirements set forth zbove.

A person whose substa.ntia! interesis are affected by the Depariment’s proposed decision, may
'ect to pursue mediztion by asking ell parties to the procesding to zzree to such mediztion and oy
ﬁhng with the Depariment a requesg for mediation and the written agresment of all such parties to
mediate the dispute. The request and agresment must be filed in (received by) the Office of Generzl
Counsel of the Depzriment at 3900 Commonwezlth Boulevard, Maii Station 35, Tallahassese, Florida
32399-3000, by the same dezdline as se: forth 2bove for the filing of petition,

4. request for mediation mus: contzin the following informaticn:



(2) The rame, zddress, and telephons number of the person requesing mediation and thet

‘ p_ersoﬁ‘s representaive, if any,
(:) '.A statemens of the preliminary zgency action;
. (r3 A siatemen: of the relief sought; a—;c .
(2) Either .n explanation of how the requester’s substantial interests will be affected by the

£cilon or prep ase: zziien addressed in this notice of intent or a statement ciearly identifving the
' I ¢ what the requester has zlrezdy filed, and incorporating it by reference.

Tos 2xeement to mediate must include the following:

(2) Thenemes, 2ddresses, and telephone numbers of any persons who may attend the

(2) Ths nzme, 2ddress, angd te’ep“o number of the mediztor selected by the panties, or 2

pronis n for sulecting  madiztor within 2 53.,2. Jed time;

ne 7 gre2d elocetion of the cosis 2nd fess essocizted with the medi 121ion;

(<} Th= 2gresment of the periies on the confidentiality of discussions and documents

(e) Tredcre, time, 2nd plzce of the frs: mediation session, o & Cezdline for holding the

TSt session, iT ne medizior has yet besn choser;
I Thenemeclezch parny’s represeniziive who shall have euthionity to settle or
recommen: sc::]ern-.-:‘.:; eng '

(g The signziur : of &l periies or their autho nized repressniatives.

L3 r-oviZad insestign 120,

l.h

73 olthe Fioridze Statutes, the timely agreement of &l paies 1o
i the e Emitations imposed by sections 120,568 2nd 120.57 for requesing and

~

P L ¥

ho]_'r; on edministrative hearing. Unless oiherw ise egresd by the periies, the mediation mus: be
concluced within sixty dzvs of the exzzution of th égresment. If mediztion results in seztlemen:

of;hi suminiraiive disnute, the Deparniment mus enter a fingl order incorporating the 7 gresment
Of the pa.irs. Persons whcee substanizl interests will be aSectad by such e modified final dezision
fthie Derorment have 2 right to petition for 2 hezring onivin zccordznce v th the requiremieniz

Y
e fn—
L I0mn

firsuen pe.;_:- above. If mecizilon terminaies without settlemen: of the dispute, the
Deporumant szl r;:-=i.“}' &l panies in writing that the a¢ndnisirazsive hea :7inZ processes unde:
scuinr s S0 : 120.57 remain avellebie for disposition of the dispuie, and the notice wii;




specify ihe deadlinss that then will apply for challenging the agency action and electing remedies
under those two'statutes.

Ir'addition to the 2bove, & person subject to regulation has 2 right to apply for 2 verdance

~ from or waiver of the recu ements of particular rules, on certain conditions, under section 120.542

of the Florida Stztutes. The relief provided by this state statute zpplies on]_v 1o siate rules, not
sizwutes, end noi to any federal regulatorv requirements Applying for 2 variance or waiver does
not sutstitute or extend the time for filing 2 petition for an administrative hearing or exercising any
other right that a person may have in relztion to the zction proposed in this notice of inten:.

The application for a variznce or waiver is made by filing a petition with the OfSce of

Genera! Counsel of the Depariment, 3900 Commonwezith Boulevard, Mail Stztion 35,
Tallzhasses, Florida 32399-3009.

The petition must specify the fellowing information:

-

(2) The name, address, and telephone number of the petitioner;

I 3

)

{2) The ra: address, an¢ telephone number of the zitomey or cualified representative of
the petitioner, if any;

(<) Ezch rule or poriion of & rule from which 2 varance o waives is reguested;

(¢) The citzzion to the szatie undarlyin 1z (implemented by) the rule identified in (c) zbove;
(¢} The type of actien reguesied;

() The specificf

on oWy the :-."132 or weiver would sanve the pursoses of fhe undeshine

(k) A stzrement whether the veriznce or waives is permanent or temporary and, iT
wemacreny, @ statement ol the carss showing the duration of the vadiznce or Walver requesied,

The Depertment will grant z veriznce or waiver , When the petition demonstrates both that
the azpiizztion ol the rule would create 2 substantial harddhxp or violete principles of fzimess, s
¢r oi thoss t2rms is ae:med in szztion 120.342(2) of the Flonde Statutes, and the! the purpose of
¢ Lndelying stzruie wili be or has besn 2-njeved by other mezxas by the petitioner. Persong
b 21l0n pursuani to ey federally delegatad or a:)proveu air program should be aware
thz: Fisndz is specificallv not authorized 1o issue variznces or wezi vers ffom any regzirements of
v legzied or 2zproved program. The reauirements of the program remain fully

o
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each of those terms is defined in section 120.542(2) of the Florida Statutes, and that the purpose of
the underlying statute will be or has besn achieved by other means by the petitioner. Persons
subject to regulation pursuant to'any federally delegated or approved air program should be aware
that Florida is specifically not authorized to issue variances or waivers from any requirements of
any such federally delezated or approved program. The requirements of thesprogram remain fully
enforceable by the Administrator of the EPA znd by any person under-the Clean Air Act unless and
until the Administrator separately approves any variance or waiver in accordance with the
procedures of the federal program.

This Order constitutes final zgency action unless a petiticn is filed in accordance with the
above paragraphs. Upon timely filing of & petition, this Order will not be eFectjve unti] further
Order of the Department.

RIGHT TO APPEAL

Any party to this Order has the right to sesk judicial review of the Order pursuznt to Section
120.63, F.S., by the filing of 2 Notice of Appeal pursuant to Rule $.110, Fioridz Rules of Appeliate
Procedure, with the Clerk of the Depariment in the Office of General Counsel, 3500
Commonweslih Boulevard, Mail Stztion 535, Tallahassee, Floridz 32399-3000; end, by fling & copy
oi the Notice of Appeal accompanied by the zpplicable filing fess with the appropnate District
Court of Appeal. The Notice of Appea! must be filed within 30 davs from the dzte the Notice of
Agency Action is filed with the Clerk of the Depzriment. '

DONE AND ORDERED this_// day of %M/Z . 1997 in Tallahessee, Fiorida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

4 A
L ,//%7/47
T

HOWARD L. RHODES, Director
Division of Air Resources Manzgement
Twin Towers Office Building

2600 Blzir Stone Road

Tallahasses, Floridza 32399-2400

(504) 488-0114
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CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby ceniifies that a copy of the
foregoing was mailed to Rich Piper, Chair, Floridz Power Coordinadﬂg Group, Inc.,
405 Reo Street, Suite 100, Tampe, Fioridz 33605-1004, on this K7A day of

March 1997, .
Clerk Stamp

FILING AND ACEKNOWLEDGMENT
FILED, on this date, pursuznt to
§120.52(7), Fionda Stztutes, with the
designated Depariment Clezk, receipt of
which is hereby acknowledged.

P
7

/A

Clése Dazia




‘ :;,,:‘?.E.i.j 5 . -
S Department of

Environmental Protection

Twin Towers Office Building
Lawton Chiles 2600 Blair Stone Road Virginia B. Wetherell
Gevernor Tallahassee, Florida 32399-2400 Secretary

July 9, 1997
Certified Mail - Return Receipt Requested

Mr. Rich Piper, Chair

Florida Power Coordinating Group, Inc’
405, Reo Street, Suite 100

Tampa, Florida 33609-1004

Dear Mr, Piper:

Enclosed is 2 copy of a Scrivener’s Order corresting an error in the Order concerning
particulate matter testing of natural gas fired boilers.

If you have any questions concerning the above, piease call Yogesh Manocha
at 904/488-6140, or write to me,

Sincerely,

- 7

M. D. Harley, P.E., DEE
P.E. Administrator

Emissions Monitoring Section
Burezu of Air Moenitoring and
Mobile Sources

MDH:ym

cc: Dotty Diltz, FDEP
Pat Comer, FDEP

“Frowzsn Comserve ond Alonzze Fiendcs Iawrzamet end (ol Botturgss

Prunted on res,c'ed pooan

R
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the matter of:

Floride Electric Power Coordinating Group, Inc., ASP No. 97-B-01

Petitioner.

ORDER CORRECTING SCRIVENER'S ERROR

The Order which authorizes owners of natural gas fired fossil fuel steam generators to
forge pariiculate matter compliance testing on an annual basis and prior to renewal of an
operation permit entered on the 17th day of March, 1997, is hereby corrected on page 4,
paragreph number 4, by deleting the words “pursuant to Rule 62-210.300(2)(a)3.b., ¢, or d.,
F.AC™

4. Inrenewing an air operation permit pesssant te Rale £3 240.35”(2}(:}3.‘:., eer e
$=4-C the Department shall not require submission of particulate matter emission compliance
test resulis for any fossil fuel steam generator emissions unit that burned liquid and/or solid fuel
for a tota! of no more than 400 hours during the year prior to renewal.

DONE AND ORDERED this &2 dav of L2 , 1997 in Tallahasses, Florida.

o
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

A/ i L,
L2y

HOWARD L. RHODES, Director
Division of Air Resources Management
Twin Towers Office Building

2600 Blair Stone Road

Tallahassee, Fioridz 32399-2400

(904) 488-0114
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CERTIFICATE OF SERVICE

~ The undersigned duly designated deputy clerk hereby certifies that a copy of the
foregoing was mailed to Rich Piper, Chair, Florida Power Coordinating Group, Inc.,
405 Reo Street, Suite 100, Tampa, Florida 33609-1004, on th1s {0 A day of

J uly 1997.
Clerk Stamp

- FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to
§120.52(7), Florida Statutes, with the
designated Department Clerk, receipt of
which is hereby acknowledged.

/% PAW [ e /10127

?{ erk Date
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BEFORE THEE STATE OF FLORIDA
DEPARTMERT OF ENV]IROWMENTAL REGULATION

In the Matter of:
Petition for Reduction in
Semiannual Particulate
Erissions Compliance Testing,
{rystezl River Unit No.l;
Florids Power Corporation

OGC File No. B6-1576

Petitioner.

ORDER
On February 1B, 1986, the Petiticner, Florids Power

ile¢ a Petition for Reduction in the Freguency of

ul
th

Corporacio

lorida

)

Particulzze EImissions Compliznce Testing pursuant to

AGministrative Code Rule 17-2.600(5)(b)l. for the following
fossil fuel stean geherzting unit:

Crystzl River Uailt No.l

Pursuant to Florida AZnministirative Code Rule

17-2.600(5){n))., ancé bv Order dztel Novewmber 7, 12EZ, Petitione
has condusied semiannmual paroiculzte emission compliance tests.
Tlaride Admiriswrative Code Rule 17-2.600(3)(bp)l. zrevides that
<ne Depariment Ley reduce the Ireguency ¢ particulate testing
upcn & demonstration that the particulate stencdard of 0.1 pound
Der milliion Ziu heszt input has been recularly met.  The pelltlon
end supporiinc Gocumentaticn submitted by Petlitioner incdicate
thet, since rebrus-y 23, 1882, Petiticner has IegulaIly met the
perticivliete standard. It Is thereiore,

ORDERID =ha< the Petition Zfcr Reduciion in the Freguency oF
particulzte Emissions Cormplience Testing in GRAXTEID. Petitioner
mav immediztely commence testiinc on en annuzl baeis. Test
resulss from <he first recularly schedulecd compliance test

'
1




meet eilther the particulate standa}d or the 40% opaci:y“standard
:n the future shall constitute grounds- for revocztion of this
suthorization.

Persons whose substantial interests are zffecied by the
ebove proposed agency actlon have a right, pursuant to Section
120,57, Flecrida Statutes, to petition for an adrinistrative
determination (hearing) on the proposed action. The Petition
must conform to the reguirements of Chapters 17-103 and 28-5,
Florida Administrative Code, and must be filed {received) with
the Department's QOffice of General Counsel, 2600 Blzir Stone
Road, Tazllzhassee, rlorids 32396-2400, within fourteen (14) days
©f publicat:on of this notice. Fzilure to file z petition within

the fourteen (14) days constitutes a waiver of zny right such

person has to ar zdrinistrative determination {nezring) pursuant
“0o Section 120.357, Floridea Stztutes.

12 2 petition is filed, the administrative nezring process
15 designed to Iormulzte aoency action. Accordingly, the

™
IS
th
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Depertment’'s Iingl action mwav be erent Ircm thz proposed

agency aciion, Fersons whose substantiel interests will Dpe

elfiectec by any cecision of the Department have the richi o
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32301. If no XHearing Oificer has been assigned, the petition is

T s Oifice oI Generel Counsel, 2600

iled witn the Depertimen:
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Blair Stone Roed, Tellahassee, Florida 32399-2400. TFeilure o

time Zrame constitues 2
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petition to intervene within the a
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waiver of any right such person has to an administrative

i
DONE AND ORDERED this /

Tallahassee, Florida.

FILIEIG AND AOICNDWILEDGEMINT

FILED, onosnus oot pursuani to $12 20.52
Fionicn Giniutes, vt
ment Clerk, Teceis oi which is nereby acknow:

ledeed.

0 Hoxlo e 1042 - o

Clark Date

, the gesiprnied Depart- Q\,__ -

determination (hearing) under Section 120.57, Florida Statutes.
. 1 -

+

Gay of _ £ €< in

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION

--...‘-—._-.- .__.——-——‘é—-
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/ VLCTORIF—. J. TSCEINKEL
/\Secretary

Twin Towers Ofiice Buillding
2600 Bilair Stone Road
Tallahassee, Florids
323¢¢-2400

Telephone (904)488-2730



CERTIFICATEZ CF SERVICE

1 HERzaYiCERTIFY

-

hat & true and correct copy of the

Dot

Iorecoing ORDER has been furnished Dy United States Mz1ll to
Sk Hancock, Vice President, Fossil Operations, Florida Power

[ T

Corporation, Post Office Box 14042, St. Petersburg, Florida

33733: on this 2. day Of'TE””E::\esﬁﬂ 1986, in Tallahassee,

* Bazlw "
© Generzl Counsel

STATE OF FLORIDA DEPRRTMENT
OF ENVIRONMENTAL REGULRTION

Twin Towers Cffice Building
2600 Blair Stone Road
Tallehassee, Floriads
32269-2400

Telephone (90£)43B~-8730




