Enron North America Corp.
PO, Box 1188
Houstonr, TX 77251-1188

VIA FACSIMILE FOLLOWED BY | | RE CE Y ED

CERFIED MAIL NO. 7000 2870 0000 6178 2420
FER 17 2003

February 12, 2003
. BUREAU OF AIR REGULATION
Mr. Al Linero '
New Source Review
Division of Air Resource Management
Florida Department of Environmental Protection
2600 Blair Stone Road, MS 5500
Tallahassee, F1. 32399-2400

Re:  Deerficld Beach Energy Center, Project Number 0112534-001-AC
Draft Permit Number PSD-FL-314

Dear Mr. Linero:

On behalf of the Deerfield Beach Energy Center, LLC (“DBEC”), please consider this
letter as a formal request to withdraw from consideration, the air permit application for
the Deerfield Beach Energy Center.

DBEC appreciates the your and the Department’s efforts through this process. However,
unfortunately at this time we are unable to further the development process for this

project.

Should you have any questions or wish to discuss this matter, I may be contacted at
713/345-4623. Thank you for your attention to this matter.

Best Regards,

S L0

Scott Churbock
Environmental Manager .

R M

Endless possibilities.™
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RECE! D

STATE OF FLORIDA 0CT 17 2001
DEPARTMENT OF ADMINISTRATIVE HEARINGS

BUREAU OF AIR REGUILATION

BROWARD COUNTY, CITY OF CORAL oY
SPRINGS, and CITY OF COCONUT
CREEK,
CONSOLIDATED
Petitioners,

DOAH Casg Nos. 01-2727

v, 01-2728
01-2729

STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,

and

DEERFIELD BEACH ENERGY CENTER,
L.L.C. (AN AFFILIATE OF ENRON
NORTH AMERICA),

Respondents.

DEERFIELD BEACH ENERGY CENTER’S FIRST REQUEST
FOR PRODUCTION OF DOCUMENTS
DIRECTED TO CITY QF COCONUT CREEK

Respondent, Deertield Beach Energy Center, L.L.C., pursuant to Fla.R.Civ.P. 1.350
and F.A.C. 28-106.206, requests that petitioner, City of Coconut Creek (“Coconut Creek”)

produce the following documents within the time provided by law:

DEFINITIONS AND INSTRUCTIONS

A. “Energy Center” shall refer to respondent Deerfield Beach Energy Cemter, L.L.C.

and to Enron North America; and to their corporate parents, subsidiaries, affiliates,
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successors, officers, directors, stiareholders, employees, auorneys, agems, and other
representatives known to you.

B. “The City,” “you” and “your” shall refer to petitioner City of Coconut Creek; and
1o its officials, employees, attorneys, agents, and other representatives !;nown 10 You.

C. The “Petition” shall mean your Petition for Administrative Hearing in this matier,
and any amendments subsequently proposed or filed by you.

D. "DEP” shall refer to the State of Florida Department of Environmental Protection;
and to its officials, employees, attorneys, agents, and other representatives known to you.

E. The “Permil” shall refer w» the Permit identified in the Petition.

F. The term “document” shall refer to ull information and materials within the scope
of Fla.R.Civ.P. 1.350 and specifically in‘c:ludes (without lLimitation) all information kept on
audiotape, videotape, computer storage devices, or other electronic storage media. A draft or
non-identical copy is a separate document within the meaning of this term.

G. The terms “all” and “each”™ shall be construed as all and each.

“ -

H. The connectives “and” and “or” shall be conswued either disjunctively or
conjunclively as necessary 1o bring within the scope of the discovery request alt responses that
might otherwise be outside its scope.

I. The tenn “concerning” means relating to, referring to, pertaining to, describing,
evidencing, or constituting.

J. The use of the singular form of any word includes the plural and vice versa,

K. The term “person” means any namral person, individual, sole proprietorship,

partnership, corporation, association, organization, joint venture, firm, other business

enterprise, governmenial body, or group of natural persons or other entities.
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L: The term “communication” means the transmittal of information (in the form of

facts, ideas, inquiries, or otherwise).

REQUESTED DOCUMENTS

1. All documents identified or described in your responses to Energy Center’s First
Set of Interrogatories served upon you in this case.

2. All documents upon which you rely to support your contention that the DEP
should not issue the Perﬁlit,

3. All documents upon which you rely to support your contention that, if the
Permit is to be issued, then the DEP should amend the Permit.

4. All documents upon which you rely 10 support your contention in paragraph 14
of your Petition that “4 quantitative cumulative air quality analysis should be performed.”

5. All  documents  concerning  “whether an  Environmental  Impact
Statement/Evaluation should have been conducted by ENRON prior 1o the Notice of Intent 10
Issue Air Construction Permit,” as alleged in paragraph 15 of your Petition.

6. All documents concerning “whether the assessment of environmental impacts
assoclaled with industrial-related activities, including those on ambient aw quality, must be
performed prior to the issuance of a permit,” as alleged in paragraph 16 of your Petition.

7. All documents concerning “whether the DEP erroneously determined that the

Y

proposed location was remote from residential areas,” as alleged in paragraph 17 of your
Petition.

8. All docoments concerning “whether the impact upon the CITY of the prevailing
wind direction trom the proposed facilities has been considered and factored into the decision
10 issue a Permit.” as alleged in paragraph 18 of your Petition.

9. All documents concerning “whether it is necessary for a quantitative cumulative

air quality analysis to be performed prior to the issuance of a Permit to ensure that the
UNGLOPELY TRAVRIG, £ a
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combined emissions from the various sources in the area do not cause a contravention of
applicable air quality standards,” aé alleged in paragraph 19 of your Petition.

10. Al documents concerning “whether DEP’s Intent to Issue Air Construction
Permit was based on erroneous and misleading information concerning the proposed power
plant’s distance to environmentally sensitive lands and, therefore, should be reassessed,” as
alleged in paragraph 20 of your Petition.

11.  All documents concerning whether, as you allege in subparagraph 20(v) of your
Petition, “The proximity of these ecosystems was not taken into account by the DEP in their
review of the proposed location.”

12.  All documents upon which you Tely in support of your contention, as alleged in
paragraph 24 of your Petition, that “the applicant’s proposed BACT limits {or absence thereot)
for the mrbines, fuel oil heater, tanks, and cooling towers, accepted by the DEP, are not
consistent with the definition of BACT in Rule 62-210.200(38), 1. A.C. and the requirements

in Rule 62-212.400(6).”

13.  All documents concerning whether, as you allege in paragraph 24 of your

Petition, “the DEP’s BACT determinations do not recognize the much lower limits currentty

being permitted in other states.”

14, All documents concerning the “much lower limits currently being permitied in

other states,” as alleged in paragraph 24 of your Petition.

15. Al documents on which you rely in contending that DEP’s BACT

determinations for the proposed Plant identified in the Permit do not “address the social and
economic impacts to the CITY for failing to appropriately limit emissions from the facility,” as

alleged in paragraph 24 of your Petition.

16.  All documents concerning whether, as alleged in paragraph 25 of your Petition,

GRABERALREG FHRAUKIU 10
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Other states have permitted a large number of simple cycle peaking power plants
with NOx limits of 2 to 5 ppmvd at 15% O, on gas using SCR, XONON, or
SCONOx and 5.9 to 13 ppmvd on oil, achieved with water injection and SCR.

17.  All documents on which you rely to support your contention, as alleged n

paragraph 25 of your Petition, that

These lower limits have been achieved in practice.

18.  All documents on which you rely to support your “recommendation”, as alleged

in paragraph 25 of your Petition, that

a much lower NOx limit bv established for the turbines, consistent with the
permitting history in other states.

19.  All documents concerning whether, as alleged in paragraph 26 of your Petition,

Other states have permitied simple cycle peaking power plants with CO limits of
2 to 6 ppmvd at 15% O, on oil and gas, achieved using an oxidation catalyst.

20.  All documents on which you rely to support your contention, as alleged in

paragraph 26 of your Petition, that

Much lower limits have been demonstrated in source tests and with continuous
emission monitors.

31, All documents on which you rely to support your contention, as alleged in

paragraph 26 of your Petition, that

a much lower CO limit should be established for the twrbines and that
continuous compliance {should) be demonstraled with a continuous emission
MOoRitor.

22. Al documents concerning whether, as alleged in paragraph 27 ol your Petition,

Other stales have permined simple cycle peaking power plants with VOC limits
of two (2) ppmvd at 15% O, on oil and gas, achieved using an oxidation
catalyst.

GREENHLAL TRATRIC, P.A.
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~

23.  All documents on which you rely 10 support your contention, as alleged in

paragraph 27 of your Petition, that

Much lower limits have been demonstrated in source tests.

24, All documenis on which you rely 1o support your contention, as alleged in

paragraph 27 of your Petition, that

a much lower VOC limit should be established for the turbines.

25. Al documents on which you rely to support your contention, as alleged In
paragraph 28 of your Petition, that the 2.5 million gallon distillate storage lazk, the 0.6 million
gallon distillate storage tank, the gas-fired fuel heater, and the wet mechanical draft cooling

towers

must use BACT and be regulated by permit, pursuant {0 Rule 62-210.200(112),
F.A.C.
26. Al documents on which you rely to support your contention, as alleged in

paragraph 28 of your Petition, that the DEP should

conduct a formal BACT analysis for these minor sources and revise the permit
to include appropriate emission limits and monitoring requirements.

27.  All docaments concerning the City’s great concern, as alleged in paragraph 29

of the Petition, with respect to “the diesel exhaust from any such engines.”

28.  All documents concerning whether, as alleged in paragraph 29 of your Petition,

the combustion of distiilate in the turbines would produce “diesel exhaust,”
which is recognized by the U.S. Environmental Protection Agency and
California as a potent human carcinogen and respiratory irritant.

29.  All documents concerning the City's deep concern, as alleged in paragraph 30

of your Petition,
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about the impact of these emissions, as well as others, set out below. on the
residents of Coconut Creek.

30.  All documents concerning whether, as alleged in paragraph 31 of your Petition,

the definition of BACT in Rule 62-210.200(38) and implementing EPA guidance
in the NSR Manual (EPA, New Source Review Workshop Mamal, October
1990, Section 1V.D.3) require taking into account the “environmental” impacts
during the top-down BACT process. The DEP is further required to evaluate
the social and economic impacts of its decisions, pursuant to Rule 62-
212.400(6)(a)4, F.A.C.

31.  All documents on which you rely 0 support your contention, as alleged in

paragraph 32 of your Petition, that

the use of distiliate fuel in a densely populated area is inappropriate, has far-
reaching social and economic implications for its residents, and is not consistent
with Rule 62-212 .400(6)(a), F.A.C.

32.  All documents concerning whether, as alleged in paragraph 33 of your Petition,

0.05% sulfur distillate is not BACT for SO, and sulfuric acid mist when firing
oil.

33, All documents on which you rely to support your coniention, as alleged in

paragraph 33 of your Petition, that

lower sultur distillate, containing only thirty (30) ppmw sulfur, is currently
available on the east coast. Further, the EPA has adopted stringent fuel
regulations that limit the sulfur content of diese! fuel to 15 ppmw. These
regulations go into effect in June 2006 (Federal Register, v. 66, no. 12, January
18, 2001, p. 5002 er seq), at which point ultra low sulfur diesel will be widely
available in the Florida market.

34.  All documents on which you rely to support your contention, as alleged in

paragraph 34 of your Petition, that

the permit [should] be modified to eliminate the use of distillate oil. In the
short-term, a backup fuel such as LNG or propane or a noninterruptible gas
supply contract for curtailments should be required, until such ume as the

capacity constraints on the Florida Gas Transmission Pipeline are alleviated, but
GREENRERC TuaUR, FA.
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no later than Janmary 2003. If distillate is retained, diesel exhaust emissions
should be rigorously controlled and 30 ppmw diesel fuel be required on starwup
and 15 ppmw diesel when it becomes available, but no later than June 2006.

35.  All documents concerning whether, as alleged in paragraph 35 of your Petition,

during startups and shutdowns, combustion temperarures and pressures change
rapidly, resulting in inefficient combustion and much higher emissions of NOx,
CO, and VOCs (including aldehydes) than during steady state operation.

36.  All documents concerning whether, as alleged in paragraph 36 of your Petition,

the CITY is concerned thai virtually unlimited and uncontrolled starrup and
shutdown emissions will result in significant health impacts in downwind areas
of Coconut Creek, particularly during combined operatien of the Pompano and
Deerfield Beach Energy Centers.

37. Al documents concerning whether, as alleged in paragraph 36 of your Petition,

emissions of formaldehyde, for example, can increase by over a factor of 500
during startups, compared to full load operation.

38 All documents concerning whether, as aileged in paragraph 36 of your Petition,

if each turbine experienced as few as 100 siartups per year, lasting only 10
minutes, the emissions of formaldehyde would exceed 10 ton/yr and require the
use of maximum achievable control technology (“MACT™) pursuant to Rule 62-
204.800, F.A.C.

39.  All documents concerning whether, as alleged in paragraph 37 of your Petition,

omitting limits on startup and shutdown emissions is not consistent with
requirements of the Clean Air Act.

40, All documents concerning whether, as alleged in paragraph 37 of your Petition,

The U.S. EPA has consistently defined startup and shutdown to be parl of the

normal operation of a source. The EPA has also consistently concluded that

these emissions should be accounted for in the design and implementation or the

operating procedure for the process and control equipment. EPA has concluded

that “{wl]ichout clear definition and limitations, these automatic exemption

provisions [for startups and shutdowns) could effectively shield excess emissions
GHEXNBLEL TRAUKIG. LA
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arising from poor operation and maintenance or design, thus precluding
attainment.”

41. Al documents on which you rely to support your contention, as alleged in

paragraph 37 of your Petition, that

these emissions should have been considered in the BACT analysis and the
related health impacts addressed in conjunction with the environmental review
required pursuant to Rule 62-210.200(38), F.A.C.

42.  All documents concerning whether, as alleged in paragraph 37 of your Petition,

Permits issued by other states include limits on startup and shutdown emissions.

43.  All documents on which you rely to support your contention, as alleged in
paragraph 37 of your Petition, that
a permit condition {should] be included that specifically limits the number,

duration, and ernissions during startups and shutdowns, to comply with BACT
and MACT.

44. Al documents on which you rely to support your contention, as alleged in

paragraph 38 of your Petition, that

The project is not in compliance with [Broward County Code Section 27-178]
because emissions of diesel exhaust, formaldehyde, and other HAPs have not
been assessed and mitigated. Therefore, the project is in violation of Rule 62-
210.300(4X)15.2 F.A.C., which requires compliance with the requirements of
Broward County.

45.  All documents concerning any payments by you o any expert or consultant
employed by you in connection with Energy Center's proposal to build a plant in Deerfield
Beach.

46.  All documents concerning amy agreements betweech you and any expert or
consultant employed by you in connection with Energy Center's proposal to build a plant n
Deerfield Beach.
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47.  All documents provided by you to any expert or consultant employed by you in
connection with Energy Center's proposal to build a plant in Deerfield Beach.

48.  All documems (including, without limitation, any reporis) received from any
expert or consultant employed by you in connection with Energy Center’s proposal to build a
plant in Deerfield Beach.

49.  All documents concerning any payments by you to any expert or consultant
employed by you in connection with the Permil and/or Energy Center's application for the
Permit.

50. All docaments concerning any agreements between you and any expert of
consultant employed by you in connection with the Permit and/or Energy Center's application
for the Permit.

51.  All documents provided by you to any expert or consultant employed by you in
connection with the Permit and/or Energy Center’s application for the Permit.

52.  All documents (including, without limitation, any reports) received from any
expert or consultant employed by you in connection with the Permit and/or Energy Center's
application for the Permit.

53. Al documents concerning any payments by you (o any expert or consultant
employed by you in connection with this case.

54.  All documents concerning any agreements between you and any expert or
consultant employed by you in connection with this case.

5S.  All documents provided by you to any expert or consuliant employed by you in
connection with this case.

s6.  All documenis (including, without limitation, any reports) recetved from any
expert or consultant employed by you in connection with this case.

57.  All documents concerning any communications between you and any person

with respect to the Permit.

laWEENBERG TRAURIG, 1A,
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58.  All documents concerning any communications between you and any person
with respect to Energy Center's application fos the Permit.

59.  All documents concerning any conumunications between you and uny person
with respect to the proposed Plant identified in your Petition.

60.  All documents concerning any communications between you and any person
with respect to Energy Center's proposal to build a plant in Deerfield Beach.

61. Al documents concerning any communications beiween you and any person
with respect 1 these proceedings.

62. All documents concerning anmy public meetings at which the Permit was
discussed.

63. Al documents concerning any public meetings at which Energy Center’s
application for the Permit was discussed. |

64. All documents concerning any public meerings at which the proposed Plant
identified in your Petition was discussed.

65. All documents concerning any public meetings at which Energy Center’s
proposal to build a plant in Deerfield Beach was discussed.

66.  All documents concerning any publié meetings at which these proceedings were
discussed.

67. Copies of all documents thar are quoted, excerpted, or paraphrased in your
Petition, regardless of whether the Petition identifies the documents by name.

68.  All documents on which you intend to rely at trial.

CREENBERC THAUNIL, KA.
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Respectfully submitted,

Kerri L. Barsh, Esq.

Florida Bar No. 443840
C. Ryan Reetz

Florida Bar No, 934062
Paul C. Savage, Esq.

Florida Bar No. 088587
Greenberg Trauorig, P.A.
1221 Brickell Avenue
Miami, Florida 33131
Telephone: (305) 579-0500
Facsimile: (305) 5790717

C. Ryan Reelz

Counsel for Deerfield Beach Energy, L.L.C.
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CERTIFICATE QF SERVICE

I certify that copies of the foregoing document were served by facsimile and U.S. Maii

on October 15, 2001 to:

Martha L. Nebelsiek, Esq. John Hearn, Esq.

Department of Environmental Protection Ciry of Coral Springs

3900 Commonwealth Boulevard 0551 West Sample Road
Tallahassee, Florida 32399-3000 Coral Springs, Florida 33065
Jose R. Gonzalez, Esg. Paul S. Stuart, Esq.

Broward County Auorney’s Office City of Coconut Creek

115 S. Andrews Avenue, Suite 423 4900 W. Copans Rd.

Ft. Lauderdale, Florida 33301 Coconut Creek, FL. 33062

Nancy A. Cousins, Esq.

City of Coconut Creek

4800 West Copans Road
Coconut Creek, Florida 33063

Corye. m—

C. ﬁyan Reetz
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RECEIVED

STATE OF FLORIDA A 0CT 17 2001
DEPARTMENT OF ADMINISTRATIVE HEARINGS
BUREAU OF AIR REGULATION
BROWARD COUNTY, CITY OF CORAL
SPRINGS, and CITY OF COCONUT

CREEK,
CONSOLIDATED
Petitioners,
DOAH CASE Nos.  01-2727
v, 01-2728

01-2729
STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,

and

DEERFIELD BEACH ENERGY CENTER,
L.L.C. (AN AFFILIATE OF ENRON
NORTH AMERICA),

Respondents.

DEERFIELD BEACH ENERGY CENTER’S FIRST REQUEST
FOR PRODUCTION OF DOCUMENTS

DIRECTED TO BROWARD COUNTY

Respondent, Deerfield Beach Energy Center, L.L.C., pursuant to Fla.R.Civ.P. 1.350
and F.A.C. 28-106.206, requests that petitioner, Broward County (“Broward”) produce the

following documents within the time provided by law:

DEFINITIONS AND INSTRUCTIONS

A. “Energy Center” shall refer to respondent Deerfield Beach Energy Center, LLC

and to Enron North America; and o their corporate parents, subsidiaries, affiliates,
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successors, ofticers, directors, shareholders, employees, altorneys, agents, and other
representatives known 1o you.

B. “The County,” “you” and “your™ shall refer to petitioner Broward County, and to
its officials, employees, atiorneys, agents, and other representatives known to you,

C. The “Petition” shall mean your Petition for Administrative Hearing in this matter,
and any amendments subsequently proposed or filed by you.

D. “DEP” shall refer to the State of Florida Department of Environmental Protection,
and to its officials, employees, attorneys, agents, and other representatives known 1o you.

E. The “Permit” shall refer to the Permit identified in the Petition.

F. The term “document” shall refer to all information and materials within the scope
of Fla.R.Civ.P. 1.350 and specificslly includes (without limitation) all information kept on
audiotape, videotape, computer storage devices, or other electronic storage media. A draft or
non-identical copy is a scparate document within the meaning of this term.

G. The terms “ali” and “each” shall be construed as all and each.

H. The connectives “and” and “or” shall be construed either disjunctivety or
conjunctively as necessary to bring within the scope of the discovery request all responses that
might otherwise be outside its scope.

1. The term “concerning” means relating to, referring to, pcrtai'ning 1o, describing,
evidencing, or constituting.

1. The use of the singular form of any word includes the plural and vice versa.

K. The term “person” means any natural person, individual, sole proprietorship,
partnership, corporation, association, organization, joint venture, firm, Ot.her business
enterprise, governmental body, or group of natural persons or other entities.
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L. The term “communication” means the transmittal of information (in the form of

facts, ideas, inquiries, or otherwise),

REQUESTED DOCUMENTS

1. All documents identificd or described in your responses to Energy Center's First
Set of Interrogatonies served upon you in this Case.

2. All documents vpon which you rely (o support your coniention that the DEP
“should not issue the Permit.

3. All documents upon which you rely to support your contention that, if the
Permit is [0 be issued, then the DEP should amend the Permit.

4, All documents concerning whether, as you allege in paragraph 16 of your
Petition, the “proposed BACT limits for the turbines, fuel oil heater, tanks, and cooling
towers, accepted by DEP, are not consistent with the definition of BACT in Rule 62-
210.200(38), F.A.C., and the requircments of Rule 62-212.400(6), F. A.C.”

3. All documents concerning whether, as you allege in paragraph 16 of your
Petition, “DEP's BACT determinations do not recognize the much lower limits currently being
permited in other states.”

6. All documents concerning the “much lower limits currently being permitied in
other states™ as alleged in paragraph 16 of your Petition.

7. All documents on which you rely in comending thut DEP’s BACT
determinations for the proposed plant identified in the Permit do not “address the social and
economic impacts to neighboring properties by failing to appropriately limit emissions from the
facility,” as alleged in paragraph 16 of your Petition.

8. All documents concerning whether, as alleged in paragraph 16.a of your

Petition,
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Other states have permitied a large number of simple cycle peaking power plants
with No, Jimits of 2 to 5 ppmvd at 15% O, on gas using SCR, XONON, or
SCONOX and 5.9 1o 13 ppmyvd on oil, achieved with wet injection and SCR.

0. Al documents concerning whether, as alleged in paragraph 16.a of your

Petition,

I ower limits have been achieved in practice.

10.  All documents on which you rely to support your contention, as alleged in

paragraph 16.a of your Petition, that

A much lower No, limit should be established for the turbines, consistent with
the permitting history in other states and pursuant to Rule 62-12.400(2)(f),
F.A.C

11.  All documents concerning whether, as alleged in paragraph 16.b of your

Petition,

Other states have permitted simple cycle peaking powerplants with CO limits of

2 10 6 ppmvd at 15% Q, on oil and gas, achieved using an axidation catalyst.

12.  All documents concerning whether, as alleged in paragraph 16.h of your
Petition,

Much lower limits have been demonstrated in source fests and with continuous

emission monitors.

13, All documents on which you rely to support your contention, as alleged in

paragraph 16.b of your Petition, that

a much lower CO limit should be established for the turbines and that
continuous compliance be demonstrated with 4 continuous emission monitor.

14.  All documents on which you rely to support your contention, as alleged in

paragraph 16.c of your Petition, that the 2.5 million galion fuel oil storage tank, the 0.6
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million gallon fuel oil storage tank, the gas-fired fuel heater, and the wet mechanical draft

cooling towers

must use BACT and be regulated by permit, pursuant to Rule 62-210.200(112),
F.A.C.

15.  All documents on which you rely to supporl your contention, as alleged in

paragraph 16.¢ of your Petition, that

the Department should conduct a formal BACT analysis tor these minor sources
and revise the permit to include appropriate emission limits and monitering
requirements.

16,  All documents concerning the County’s great concern, as alleged in paragraph

17 of your Petition, with respect to “the diesel exhaust from any such engines.”

17.  All documents concerning whether, as alleged in paragraph 18 of your Petition,

The combustion of distillate in the trbines would produce “diesel exhaust”,
which is recognizes by the U.S. Environmental Protection Agency (“EPA™) and
California as a potent human carcinogen and respiratory irritant,

18.  All documents concerning the County's deep convern, as alleged in paragraph

18 of your Petition,

about the impact of these emissions, as well as others, set out below, on the
residents of Broward County.

19.  All documents concerning whether, as alleged in paragraph 19 of your petition,

The definition of BACT in Rule 62-201.200(38), F.A.C. and implementing
EPA pguidance in the NSR manual (EPA, New Source Review Workshop
Manual, October 1990, Section 1V.D.3) require taking into account the
environmental impacts during the top-down BACT process. DEP is further
required to evaluate the social and economic impacts of its decisions, pursuant
to Rule 62-212.400(6)(a)4, F.A.C. :

20.  All documents concerning whether, as alleged in paragraph 19 of your petition,
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The COUNTY is deeply concerned about the impact of the power plant on the
natural life at its Tradewinds Park, including Butterfly World. COUNTY is
also concerned about the social and economic impact of placing this power plant
as currently permitted in close proximity to residential areus and public
recreation and narural areas and how it will affect their use and enjoyment by
the public as well as the obvious health and contamination concerns raised
herein,

21.  All documents concerning whether, as alleged in paragraph 19 of your petition,

Additionally, fuel oil delivery via trucks will increase iraffic and pollutants in
the area of the subject facility.

22.  All documents on which you rely to support your contention, as alleged in

paragraph 19 of your petition, that

These factors have not been adequately considered in ENRON’s application or
DEP's evaluation thereof.

23.  All documents on which you rely to support your contention, as alleged in

paragraph 20 of your petition, that

the use of distillate oil foel in a densely populated area, as is the area
surrounding the proposed plant, is inappropriate, has far-reaching social and
economic implications for its residents, and is not consistent with Rule 62-
212.400(6)(a).

24, All documents concerning whether, as alleged in paragraph 21 of your petition,

0.05% sulfur distillate is not BACT for SO, and sulfuric acid mist when firing
fuel oil.

25.  All documents on which you rely to support your contentions, as alleged in

paragraph 21 of your petition, that

Lower sulfur distillate containing only 30 ppmw sulfur, is currently available on
the east coast of the United States. Further the EPA has adopted stringent fuel
regulations thal Jimit the sulfur content of diesel fuel to 15 ppmw. These
regalations go into effect in June 2006 (federal Register, v. 66, na, 12, January
18, 2001, p. 5002, et seq.) At which point ultra low sulfur fuel diesel will be

widety avai[l]able in the Florida market.
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26.  All documents on which you rely to support your contentions, as alleged in

paragraph 21 of your petition, that

the permit [should] be modified to eliminate the use of distillate oil. In the short
term, a back up fuel such a liquefied natural gas or propane or a
noninterruptible gas supply contract for curtailments should be required, until
such time as the capacity constraints on the Florida Gas Transmission Pipeline
are alleviated, but no later than January 2003. If distillate oil is retained, its use
should only be permitted when ENRON car demonstrate that natural gas cannot
be delivered to the subject facility. Additionally, diesel exhaust emissions
should be rigorously controlled and 30 ppmw S for diesel fuel be [required) on
start up and 15 ppmw diesels when it becomes available, but no later than June
2006.

27.  All documents concerning whether, as alleged in paragraph 22 of your petition,

During startups and shutdowns, combustion temperatures and pressures] change
rapidly, resulting in inefficient combustion and much higher emissions of No,,
CO, and VOCs than during steady state operation.

28.  All documents concerning whether, as alleged in paragraph 22 of your petitjon,

The COUNTY is concerned that virtually unlimited and uncontrolled startup and
shutdown emissions will result in significant health impacts in the downwind
areas.

29.  All documents concerning whether, as alleged in paragraph 22 of your pedition,

Emissions of formaldehyde, for example, can increase by over a factor of 500
during startups, compared to full load operation.

30.  All documents concerning whether, as alleged in paragraph 22 of your petition,

If each turbine experience as few as 100 startups per year, lasting only ten
minutes, the emissions of formaldehyde would exceed 10 tons per year and
require the use of maximum achievable contro! technology (“MACT™) pursuant
to Rule 62-204.800, F.A.C.

31.  All documents concerning whether, as alleged in paragraph 23 of your petitior,

Omitting limits on startup and shutdown emissions is not consistenl with
requirements of the Clean Air Act.
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32. All documents concerning whether, as alleged in paragraph 23 of your petition,

The U.S. EPA has consistently defined starrup and shutdown to be part of the
normal operation of a source. The EPA has also consistently concluded that
these emissions should be accounted for in the design and implementation or Lhe
operating procedure for the process and control equipment. EPA has concluded
that without clear definition and limitation, these automatic exemplion
provisions for startups and shutdowns could effectively shield excess emissions

. arising from poor operation and maintenance or design, thus precluding
attainment.

33. Al documents on which you rely 10 support your contention, as alleged 1n

paragraph 23 of your petition, that

these emissions should have been considered in the BACT analysis and the
related health impact address in conjunction with the environmental review
require[d] pursuant to Rule 62-210.200(38), F.A.C.

34.  All documents concerning whether, as alleged in paragraph 23 of your petition,

Permirs issued by other states include limits on startup and shutdown emissions.

35.  All documents on which you rely to support your contention, as alleged in

paragraph 23 of your petition, that

a permit condition (should] be included that specifically limits the number,
duration, and emissions during startups and shuidowns, 0 comply with BACT
and MACT.

36.  All documents concerning any payments by you lo any expert or consultant
employed by you in connection with Energy Center’s proposal to build a plant in Deerfieid
Beach.

37.  All documents concerning any agréements between you and any expert or
consultant employed by you in connection with Energy Center’s proposal to build a plant in
Deerfield Beach. |

38 All documents provided by you 10 any expert or consultant employed by you in

connection with Energy Center's proposal to build a‘plant in Deerfield Beach.
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39. All documents (including, without limitation, any reports) received from any
expert or consultant employed by you in connection with Energy Center’s proposal 1o build a
plant in Deerfield Beach.

40. Al documents conceining any payments by you to any expert or consultani
employed by you in connection with the Permit and/or Energy Center's application for the
Permit.

41.  All documents concerning any agreemenis between you and any expert or
consultant employed by you in connection with the Permit and/or Energy Center’s application
for the Permit.

42.  All documents provided by you to any expert or consultant employed by you in
connection with the Permit and/or Epergy Center’s application for the Permit.

43.  All documents (including, without limitation, any reports) received from any
expert or consultant employed by y.u in connection with the Permit and/or Energy Center's
application for the Permit.

44, All documents concerning any payments by you to any exper! or consulian
employed by you in connection with this case.

45.  All documents concerning any agreements between you and any exper! or
consultant employed by you in connection with this case,

46. Al documents provided by you to any expert or consultant employed by you in
connection with this case.

47.  All documents (including, without limitation, any reports) received from any
expert or consultant employed by you in connection with this case,

48.  All documents concerning any communications between you and any person
with respect to the Permit.

49, All documents concerning any communications between you and any person

with respect to Energy Center’s application for the Permit.
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50. Al documents concerning any communications berween you and any person
with respect to the proposed power plant identified in your Petition.

31, All documents concerning any communications berween you and any person
with respect to Energy Center’s proposal to build a plant in Deerfield Beach.

52. Al documents concerning any communications hefween you and any person
with respect 1o these proceedings.

53. All documents concerning any public meetings at which the Permit was
discussed.

54.  All documents concerning any public meerings at which Energy Center’s
application for the Permit was discussed.

55. All documents concerning any public meetings at which the proposed power
plant identified in your Petition was discussed.

56. Al documents comcerning any public meetings ac which Energy Center’s
proposal to build a plant in Deerfield Beach was discussed.

57.  All documents concerning aﬁy public meetings at which these proceedings were
discussed.

58.  Copies of all documenis that are quoted, excerpted, or paraphrased in your
Petition, tegardless of whether the Petition identifies the documents by name.

59.  All documents on which you intend 10 rely at trial.
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Respectfully submitted,

Kerri L. Barsh, Esq.

Florida Bar No. 443840
C. Ryan Reerz

Florida Bar No. 934062
Paul C. Savage, Esq.

Florida Bar No. 088587
Greenberg Traurig, P.A.
1221 Brickell Avenue
Miami, Florida 33131
Telephone: (305) 579-0500
Facsimile: (305) 579-0717

By: - 4"\ /Q"h‘“‘_

C. léyan Reetz

Counsel for Deerfield Beach Energy, L.L.C.
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CERTIFICATE QF SERVICE

I certify that copies of the foregoing document were served by facsimile and U.S. Mai

on October _{_)_7-2’001 10;

Martha L. Nebelsiek, Esq. John Hearn, Esq.

Department of Environmental Protection City of Coral Springs

3900 Commonwealth Boulevard : 9551 West Sample Road
Tallahassee, Florida 32399-3000 Coral Springs, Florida 33065
Jose R. Gonzalez, Esq. Paul 8. Stuan, Esq.

Broward County Attorney’s Office City of Coconut Creek

115 S. Andrews Avenue, Suite 423 4900 W. Copans Rd,

Ft. Lauderdale, Florida 33301 Coconut Creek, FL. 33062

Nancy A. Cousins, Esq.
City of Coconut Creek
4800 West Copans Road
Coconut Creek, Florida 33063

C.VRyan Reetz
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Enron North America Corp.
PO. Box 1188
Houston, TX 77251-1188

REGEE’VED
AU 13 591

BUR
EAU OF 4 REGULATION

BY FACSIMILE
August 10, 2001

Mr. Alvaro A. Linero, P.E.

Administrator, New Source Review Section
Bureau of Air Regulation, Division of Air Resources Management
Florida Department of Environmental Protection

2600 Blair Stone Road

Tallahassee, FL. 32399-2400

RE: DEP Project No. 0112534-001-AC (PSD-FL-314)
Deerfield Beach Energy Center, Broward County
Comments on Draft Permit

Dear Mr. Linero:

On behalf of Deerfield Beach Energy Center, L.L.C., an application was filed on January
30, 2001 with the Florida Department of Environmental Protection (DEP), for a 510
megawatt (MW) dual fuel peaking power plant. The draft permit was received from DEP
on June 7, 2001 and the Notice of Intent published in the South Florida Sun-Sentinel on
June 20, 2001. The Department held a public meeting in Deerfield Beach on July 30,
2001 for the purpose of obtaining additional public comment and indicated that it is
accepting comments until August 10, 2001.

Deerfield Beach Energy Center provided written comments on the draft permit in a letter
dated July 19, 2001. At this time we would like to offer the following additional
comments and information.

NOx Limit for Distillate Firing

Deerfield Beach Energy Center, L.L.C. requests clarification on the limits in the draft
permit on NOx emissions. In review of the draft permit, we noted inconsistencies in the
way the NOx emission limits are expressed. In condition 15a, the NOx emission limit for
initial compliance is expressed as 42 ppmvd corrected to 15% oxygen when firing
distillate oil. However, in condition 15b it is stated that for continuous compliance the
NOx limnit is to be 36 ppmvd corrected to 15% oxygen. This appears to be a mistake,
especially given the fact that emissions are expected to be lowest in the “new and clean”
turbine condition and not after the turbine is operated for a period of time and
experiences normal wear and degradation.

Endless possibilities.™




Mr. Al Linero
© August 10, 2001
Page 2

It is the belief of Deerfield Beach Energy Center, based on the numerous BACT
determinations made by the Department on identical projects, that the Department
intended to issue an identical NOx BACT determination for this project (i.e., 42 ppmvd).
The issuance of a draft permit for the Pompano Beach Energy Center in March, 2001
(with a 42 ppmdyv limit) and the lack of any new test data becoming available since the
Pompano draft permit to demonstrate better performance on a GE 7FA turbine, support
that belief.

On page BD-3 of the Best Available Control Technology (BACT) evaluation for the
Deerfield Beach Energy a list is provided of 20 recent BACT determinations for simple
cycle natural gas and dual-fuel turbine projects (list attached to this letter). Included on
this list are 10 determinations for dual-fuel General Electric (GE) 7FA turbine permits,
including the Pompano Beach Energy Center and the Deerfield Beach Energy Center.
All of the GE 7FA determinations shown in this table, including the Deerfield Beach
Energy Center, reflect a NOx limit of 42 ppmvd @ 15% O, when firing distillate oil.

In our review, we also examined the “Technical Evaluation and Preliminary
Determination” for the Deerfield Beach Energy Center, dated June 7, 2001. This
documents shows that the maximum potential annual NOx emissions are 572 tons/year
(Section 6.2 Emission Summary on page TE-6). This value is clearly based on a NOx
emission limit of 42 ppm @ 15% O, when firing distillate oil, as it is essentially the same
annual emissions as was permitted for the Pompano Beach Energy Center. It is also
apparent that in the Technical Evaluation and Preliminary Determination, the Department
relied on the ambient impact estimate provided in the permit application submitted for the
Deerfield Beach Energy Center. This impact assessment assumed NOx emissions of 42
ppm @ 15% O, when firing distillate oil.’

In the event that the Department did intend to issue a 36 ppmdv limit for NOx during
distillate oil firing, Deerfield Beach Energy Center objects to such a condition and
requests the Department to change this limit to 42 ppmdv. We have had several recent
discussions with General Electric about the ability to meet such a limitation and have
reached the conclusion that such a limit cannot be met. Specifically:

» General Electric has never provided a guarantee below 42 ppm for a dual-fuel
simple cycle 7FA firing distillate fuel oil. General Eiectric has no plans to offer a
lower emission guarantee.”

# There are approximately 10 simple cycle dual-fuel GE 7FAs in construction in
various parts of the country. The General Electric NOx guarantee on each of
these units is 42 ppm when firing distillate fuel.?

' PSD Permit Application for the Deerfield Beach Energy Center, ENSR International, January 2001.
Document Number 6792-140-200R.

*Telecom. Chris Booth and David Kellermeyer, Enron North America, and Earl Hamil, General Electric,
August 7, 2001.
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» In order o insure compliance with an emission limit of 36 ppmdv @ 15% O, it
would be necessary to set up the turbines to operate in the range of 32 to 36
ppmdv. The amounts of water injection required for NOx control to these levels
would cause excessive vibration and greatly accelerated deterioration of the gas
turbines. Water injection at these levels would exceed the manufacturers
recommended operating conditions and void General Electric guarantees. In
addition, such operation would likely increase the emissions of other pollutants,
such as CO and VOCs.’

We have asked General Electric to provide you with a letter confirming these and other
facts relative to the inadvisability of a 36 ppmdyv NOx limit and they have indicated a
willingness to send you this letter.

In conclusion, it is clearly inappropriate to impose a NOx limit of 36 ppmdy, corrected to
15 % O, to oil-fired emissions from a GE 7FA dual-fuel turbine. Such a limit is 1)
inconsistent with all of the prior relevant BACT determinations made by the Department,
2) inconsistent with the emissions and impact assessment information that the
Department relied upon in making the Preliminary Determination on the Deerfield Beach
Energy Center Permit, and 3) inconsistent with the General Electric performance
guarantee and operating recommendations provided for this type of turbine.

Limitation on Hours of Distillate Operation

Without input from Deerfield Beach Energy Center, the Department issued an additional
restriction on the annual use of distillate oil. Condition 10 of the draft permit provides
that no more than 500 hours of distiliate oil use per installed turbine is to be allowed after
2004. To our knowledge, such a restriction has not been previously imposed in other
permits for similarly situated facilities including without limitation the PSD permits
recently drafted or issued for other Enron affiliates (Midway Energy, Pompano Beach
Energy). Deerfield Beach Energy Center objects to this condition.

In the Best Available Control Technology Determination for the Deerfield Beach Energy
Center, the Department provided a rationale for the BACT determination, including the
following for reducing the use of fuel oil.

“In anticipation of more plentiful natural gas supplies in the future, fuel oil operation will
be limited to 500 hours per installed unit after 2004” (emphasis added)* .

The Deerfield Beach Energy Center has neither ownership nor control of gas pipelines or
gas pipeline projects in development. As a result, the applicant has no ability to assure

3 Telecom. Chris Booth and David Kellermeyer, Enron North America and John Schroeder and Joet
Chalfin, General Electric. August §, 2001.

* Page BD-14, Appendix BD. Best Available Control Technology Determination (BACT), Deerfield Beach
Energy Center, June, 2001.
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August 10, 2001
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“more plentiful natural gas supplies in the future”. Furthermore, there is no condition in
the draft permit to provide relief for this restriction if natural gas supplies do not become
more plentiful in the future. The Department’s selection of the year 2004 as the point
where additional oil use restrictions are imposed is unsupported and arbitrary. The
potential for litigation and other actions delaying the completion of currently-planned
pipeline capacity additions is substantial.

Deerfield Beach Energy Center also believes that imposing an additional limit “in
anticipation” of future events may be contrary to published policy on BACT. EPA
considers a control technique to be “available” if it has reached the commercial sales
stage of development. In addition, EPA does not require a source to experience extended
time delays or resource penalties to allow research to be conducted on a new control
technique nor does it consider technologies in the pilot scale of testing to be * ‘available.’
Although these concepts generally refer to emission control technology, as opposed to
fuel availability, we believe that the concept applies equally to the anticipated
development of fuel supply. In other words, we believe that assuming the future
availability of a currently-unavailable control technique (in this case, reliable natural gas
supply) is not consistent with EPA’s BACT guidance.

As a result of these considerations, Deerfield Beach Energy Center strongly urges the
Department to eliminate this additional distillate use restriction from the permit.

If you have any questions or would like to discuss these issues further, please contact
Dave Kellermeyer of Enron North America at (713) 853-3161.

Sincerely
Deerfield Beach Energy Center

WA h/%

Ben F. Jacoby
Attorney-in-Fact
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: APPENDIX BD :
BEST AVAILABLE CONTROL TECHNOLOGY DETERMINATION (BACT)

Power Outbut NO, Limit
Project Location (e;fwu) pu ppmvd @ 15% O, Technology Comments
and Fuel
9-NG DLN 3x170 MW GE PG7241FA CTs
Deerfield Beach, FL 310 42 -No.2FO Wi Application 03/01. 1000 hrs on oil
9-NG DILN 3x170 MW GE PG7241FA CTs
Pompano Beach, FL 310 42 -No. 2 FO Wl Draft 03/01. 1000 hrs on oil
. . 9-NG DLN IxE70 MW GE PG7241FA CTs
Midway St Lucie, FL 310 42 -No.2 FO WI Issued 2/01. 1000 hrs on oil
9.-NG DLN 3Ix170 MW GE PG7241FA CTs
DeSeto County, FL 510 42 -No. 2 FO Wi Issued 7/00. 1000 hrs on oil
. 9-NG DLN 3x170 MW GE PG7241FA CTs
Shady Hills Pasco, FL 510 42-No.2 FO W Issued 1/00. 1000 hrs on oil
9-NG DLN 4x170 MW GE PG7241FA CTs
Vandolah Hardee, FL 680 42 -No. 2 FO WI Issued 11/99. 1000 hrs on oil
9-NG DLN 5x170 MW GE PG7241FA CTs
Oleander Brevard, FL 830 42 -No. 2 FO Wi Issued 11/99. 1000 hrs on oil
. 10.5 - NG DLN IN170 MW GE MS7241FA CTs
JEA Baldwin, FL 210 42 -No. 2 FO Wi Issued 10/99. 750 hrs on oil
Reliant O la. FL 510 10.5-NG DLN Ix170 MW GE MS7241FA CTs
eliant Osceola, > 42-No. 2FO WI Issued. 730 hs on ol
10.5 - NG DLN 2x165 MW GE MS7241FA CTs
TEC Polk Power, F1. 330 42 -No.2F.0, Wi Issued 10/99. 750 hrs on oil
3x170 MW WH 501F CTs
Dynegy, FL 510 15-NG DLN ssued. Gas only
3x170 MW WH 501F C
Dynegy Heard, GA 510 15- NG DLN oz, Gas only Ts
15-NG . DLN 4x170 MW GE PG7241FA CTs
Thomaston, GA 680 42 -No. 2 FO Wi Issued. 1687 hrs on ol
3x180 MW WH 301F CTs
- 2002 DLN " . -
Dynegy Reidsville, NC 900 12 B EOG (2bi‘o ) Wl Initially 25 ppm NOy limit on gas
. ’ Issued. 1000 hrs on oil.
: 1x160 MW WH 501F
Lyondell Harris, TX 160 | 25-NG DLN Is‘(suc 411/95. Gas omyCTs
£5/12 - NG DLN 3)fl73MWGEPG724lFAC_’15
Southern Energy, WI .. 525 | 42 -No. 2 FO Wi 15/12 ppm are on 1/24 hr basis
R o Issued 1/99. 800 hrs on oil -
- e 42 MW LM6000PA. Startup 1995.
Carson Energy, CA . - ‘42- ~ | 5—-NG {LAER) Hot SCR Ammonia limit is 20 ppmvd
- 3 MW . i
McClelland AFB, CA 85 5_NG (LAER) Hot SCR 85 MW GE 7EA. Applicd 1999
S . Ammonia proposal 10 ppmvd
T 250 MW WH 501G CT
. /9 — NG (by 2002 DLN/HSCR .. .
Lakeland, FL. - 250 CON 22“5 ) N(() 32’ o ) WITISCR Initially 25 ppm NOy limit on gas
. : ’ Issued 7/98. 250 hrs on oil.
: MW ABB GTIINCT
PREPA, PR 248 CON 10-No. 2 FO WI & HSCR ?;iid o s
CON = Continuous DLN = Dry Low NOy Combustion FO =Fuel O} GE = General Electric
SC = Simple Cycle SCR = Selective Catalytic Reduction NG = Natura! Gas WH = Westinghouse
INT = Intermitient HSCR = Hot 5CR WI = Water or Steam Injection ABB = Asca Brown Bovari
Deerfield Beach Energy Center DEP File No. 0112534-001-AC (PSD-FL-314)
Three CTs and Ancillary Equipment Broward County

BD-3



Enron North America Corp.

P.O. Box 1188
Houston, TX 77251-1188
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JUL 25 200
BUREAU OF AIR REGULATION
CERTIFIED MAIL
July 19, 2001

Mr. Alvaro A. Linero, P.E.

Administrator, New Source Review Section

Bureau of Air Regulation, Division of Air Resources Management
Florida Department of Environmental Protection

2600 Blair Stone Road

Tallahassee, FL. 32399-2400

RE:  DEP Project No. 0112534-001-AC (PSD-FL-314)
Deerfield Beach Energy Center, Broward County
Comments on Draft Permit

Dear Mr. Linero:

On behalf of Deerfield Beach Energy Center, L.L.C., an application was filed on January
30, 2001 with the Florida Department of Environmental Protection (DEP), for a 510
megawatt (MW) dual fuel peaking power plant. The draft permit was received from DEP
on June 7, 2001 and the Notice of Intent published in the South Florida Sun-Sentinel on
June 20, 2001. The following are comments we would like you to consider in your Final
Determination on this permit.

Page 1: Permittee should be “Deerfield Beach Energy Center, L.L.C.”, not “Deerfield
Beach Energy, L.1..C.".

Page 1: In the first paragraph, the project is listed as having four mechanical draft
cooling towers. This should be nine mechanical draft cooling towers.

Page 3: The Notice of Intent was published in the South Florida Sun-Sentinel on June
20, 2001.

Page 4: Item 7 correctly points out the applicability of a BACT review for later phases
of a phased construction project. However, the last sentence of this condition appeurs to
go beyond the regulatory reach of this provision in which BACT can be reassessed for
well-planned phases of a multi-phase project. If a truly independent project, from a
physical, operational and economic standpoint, is proposed at the facility, that project
should not be subject to PSD BACT if it does not meet the definition of a “major
modification”, pursuant to 40 CFR 51.166(b)(2)(1).

Endless possibilities.™




Mr. Al Linero
July 19, 2001
Page 2

Page 5: Condition 8 appears to be inconsistent with Condition 6. Condition 6 allows up
to 18 months to start construction and also allows up to 18 months of interruption in the
construction. If the permit were to be issued on 8/1/01 and we started construction 18
months later (2/1/03), we would have to complete physical construction in only 5 months
(i.e., 6/30/03, according to condition 8). We recommend that this condition be
eliminated, since Condition 6 is sufficient to insure that a timely program of construction
1s achieved.

Page 6: Condition 2.c, It should be noted that the fuel heater (with a maximum heat
input rating of 13 mmBtu/hour) is subject to Subpart Dc of 40 CFR 60.

Page 6: Condition 2.d, “four” should be changed to “nine™.

Page 7: Condition 10, 2" paragraph. A clarification is requested. It is our interpretation
that the first 12-month compliance period with the 500 hour limit would be from 1/1/05
to 12/31/05. If this is the case, we recommend that a footnote be added to the permit to
confirm this. If this is not the case, we would like the opportunity to discuss this with
you further.

Page 7: Condition 10, 3" paragraph The condition limiting daily operation on fuel oil to
50 hours over both sites needs to be modified to account for the possibility that one of the
sites may not be developed. Since regional haze is affected by more than one pollutant,
we suggest that the daily emissions combined for Pompano and Deerfield used as input to
CALPUFF are made not-to-exceed limits for a 24-hour period. Compliance with the
emission limits for NOx will be determined by CEMS, SO, by use of Appendix D to Part
75 procedures, and PM10 by the permit hourly limits times hours of operation. The
limiting CALPUFF modeling conditions assume a total of 50 turbine-hours of oil use and
94 turbine-hours of natural gas use. This correponds to the following daily emissions;
NOx: 22,395 lbs; SO2: 6,205 lbs; PM10: 1,696 Ibs. It is proposed that these limits apply
to any 24-hour period.

Page 9: Condition 15b, limiting the NOx emissions on distillate firing to 36 ppm is not
acceptable. We cannot obtain a guarantee from GE to meet this limit. Notwithstanding
the JEA data initial test data, we are aware of no data that demonstrate 36 ppm can be
continuously achieved over a long period of time. Compliance test data from the Polk
Power Station Unit 2, cited by DEP in the BACT determination, show that at 100 percent
load, the NOx emissions were 41.5 ppm, which is barely within compliance with the 42
ppm limit. In addition, SC 15(c)(NOx Reduction Plan, page 9) requires a testing and
engineering program to establish the lowest NOx emissions practicable on oil, if oil firing
exceeds 500 hours per unit. This condition clearly satisfies the Department’s concern that
there may be no remedy if it’s determined that the unit can achieve lower NOx levels on
oil.




Mr. Al Linero
July 19, 2001
Page 3

Page 9: Condition 17 sets the VOC emission limit to 1.4 ppmvd, uncorrected and 3
Ib/hour for both gas and oil.  As shown in Appendix B of the application, the basis for
the emission calculations is 1.4 ppmvw, which corresponds to 1.6 ppmvd. Therefore, the
limit should be changed from 1.4 to 1.6 ppmvd.

Page 12: Condition 26 states that initial testing should be conducted with 60 days of
achieving 90% of permitted capacity, but no later than 180 days of initial operation of
each unit. Could you confirm that 90% of permitted capacity refers to 90% of the
maximum allowable heat input to each turbine specified in condition 5 on page 6 of the
permit?

Page 16: In Condition 29¢ the requirement is made that monitor availability shall not be
less than 95% in any quarter. Is this 95% of all hours in the quarter or 95% of the hours
that the facility operates? The latter interpretation could set up an almost impossible
standard for a peaking facility, as a few hours of downtime in a quarter of minimal plant
use would make the 95% requirement impossible to meet. We request that this condition
apply only to quarters with at least 168 operating hours (i.e., the definition of “QA
Operating Quarter” per 40 CFR 72.2).

Page 17: Conditions 32 to 36 identify the Broward County DPEP as the regulating
agency to receive required reports, tests and notifications, but Item 1 in Section II
(Administrative Requirements} also requires copies of all such reports to be submitted to
the Department’s SE Regional District Office. In order that the proper authorities are
included, we suggest adding to Conditions 32 to 36 a note that the SE District Office be
provided copies of all required reports and notifications.

If you have any questions in regards to these comments, please contact Dave Kellermeyer
of Enron North America at (713} 853-3161.

Sincerely
Deerfield Beach Energy Center

Lrz7

Ben F. Jacoby
Attorney-in-Fact

ce: Bob Iwanchuk, ENSR
Scott Osbourn, ENSR
Dave Kellermeyer, Enron North America
Steve Krimsky, Enron North America
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DIVISION OF AIR

RESOURCES MANAGEMENT NOTICE OF PUBLIC MEETING

The Department of Environmental Prectection announces a public
meeting to which all persons are invited:

DATE AND TIME: Monday, July 30, 2001 from 6:00 p.m. untikS8:08 =

A
LE o P
p.m. E'—" b ig’:* {rm\.,

PLACE: Deerfield Beach City Commission Chambers, 150 Nogthea R
i :

] ;-:f: :"":'r'
2™ Avenue, Deerfield Beach, Florida 33441 e = ey
DU‘, @ E 1
EE' rm i.l""";
PURPOSE: To accept public comments and provide status of=? 1, .
Z>I'T'i

Department’s Intent to Issue an Air Construction Permit to
Deerfield Beach Energy Center, L.L.C. (an affiliate of Enron
North America), to construct a nominal 510 megawatt simple cycle
electrical power generating plant immediately East of the Florida
Turnpike and immediately North of Northwest 48" Street (Hilton
Road) in Deerfield Beach, Broward County. The location is
between the Lakeview Community to the North and the Waste
Management Landfill tc the Scuth. The permitting action is
subject to the Department’s rules for the Prevention of
Significant Detericration of Air Quality (PSD) and Best Available
Control Technology (BACT).

A copy of the agenda and the Department’'s proposed permit and
supporting documents can be obtained by contacting: Debbie
Galbraith, Department of Environmental Protection at 2600 Blair
Stone Road, MS 5505, Tallahassee, Florida 32399, phone {850) 921-
9537, or by phoning the Bureau of Alr Regulation’s New Source

Review Section at (850} 921-9505.




Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special acccommodations to participate
in this meeting is asked to advise the agency at least 48 hours
befcre the meeting by contacting the Personnel Service Specialist
in the Bureau of Personnel at (8%0) 488-29%6. If you are hearing
or speech impaired, please contact the agency by calling (800)

955-8771 (TDD) .
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BROWARD COUNTY, Mm—_ﬂ’& .
Pét’rtioner. W A )(

STATE OF FLORIDA, DEPARTMENT ‘

OF ENVIRONMENTAL PROTECTION :
DEP Flle No. 0112534-001-AC
and : (PSD-FL-314)

DEERFIELD BEACH ENERGY
CENTER, L.L.C. (AN AFFILIATE OF
ENRON NORTH AMERICA),

Respondents.
: /
BROWARD COUNTY'S
PETITION FOR ADMINISTRATIVE HEARING

Petitioner, BROWARD COUNTY, a political subdivision of the state of Florida
("COUNTY"), hereby files this Petition for Administrative Hearng challenging the
Department of Environmental Protection’s ("DEP") Intent to issue Air Gonstruction Permit,
DEP Fite No. 0112534-001-AC (PSD-FL-314) (“Permit”) ta Deerfisld Beach Energy Center,
L.L.C., an affiliate of Enron North America "ENRON"). As grounds for this Administrative

" Hearing, COUNTY si;ates:‘

1. COUNTY iz & polifical subdivision of the state of Florida comprising
approximately 1,197 aquare miles in southeast Florida, with its offices located at 115 South
Andrews Avenue, Fort Lauderdale, Florida 33301.

‘ 2. DEP is the permitting authority in this proceeding and has its offices located

Postt® Fax Nots 7671 |ra=f . 5 ®
F

FoER
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at 400 North Congress Avenue, West Palm Beach, Florida 33415 and 111 S. Magnolia
Drive, Sulte 4, Tallghassee, Florida 32301,

3. ENRON has its offices located at 1400 Smith Street, Houston, Texas 77002-
7831. | "

4. ENRON has submitted an application 1o DEP for the construction of a five
hundred ten (610) megawatl power plant immedie;tly east of ‘t-heallflorld;.fﬁr'"ﬁplke and
north of Hilton Road (Northwest 48™ Street) in Daerfield Beach, Florlda.

S. On oraboutJune 13, 2001, COUNTY received a copy of DEP's PublicNotice
of Intent 1o Issue Alr Construction Permit for ENRON's proposed power piant facility.

BACKGROUND

8. ENRON is proposing to construct. and operate a five hundred ten (510)
megawatt electric generating facility. This facility will be known as the Deerfield Baach
Energy Center and will consist of three (3) one hundred seventy (170) megawatt dual-fuel
combustion turbine-electrical generators, two (2) fuel ofl storage tanks, four (4) wet
mechanical draft cooling towers and a natural gas-fired heater.

7. ifapproved, fuel oil will be permittad at the power plant for up to an average
one thousand (1,000) hours per installed unit during any consecutive twelve (12) month
periog, | |

8. Currently, there are at approximately forty (40) faciliies within five (5) miles
of ENRON's proposed facility that are subject to federal, state or local alr pollution
regulations and are khown air pollution sources. |

9. In addition, the proposed power'plant is in close proximity to the Arthur R,

2.
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Marshall Loxahatchee National Wildlife Refuge, administered by the U.S. Department of
the Interlor, and the Florida Everglades, spacifically, Conservation Area No. 2, which is
administered by the State of Florida Fish and Wildlife Conservation Commission, and
COUNTY parks, schools and residential areas. - .

10. The proposed plant is required to use best aVa!lsble control technology.
(“BACT) to fimit the emissions of nitrogen uxlde { No ") carbon monoxrde ('CO') sulfur
dioxide (“S0,"), sulfuric acid mist, and particulate matter‘ with an aerodynamic diameter
less than ten (10) microns ("PM,,"), pursuant to Rule 62-212.400(2)(f), F.A.C.

11, Rule62-210.200(38).F.A.C. definas BACT as “an emisslon limitation...based
on the maximum degree of reduction for each pollutant emitted which the Depariment, on
a case by casabasis, taking into account energy, envir.o_nm ental and economicimpact, and
other éoats. determines is achievable through application of production processes and
available methods, systems and techniques (including fuel cleaning or treatment dr
Innovative fue! combustion techniques) for control of such poliutant.™

12.  In determining BACT, the Department shall give consideration to, among
others, “all acientific, engineering, and technical material and other information available
to the Department,” “the emission limiting standards or BACT datermination of any other
state.” and “the social and economic impact of such technology.” Rule 62-212.400(6).

FAC.

SUBSTANTIAL INTEREST
13.  COUNTY, through Its Board of County Commissioners, represents 1.4 milion
resigents of Broward County, Including those within Deerfield Beach, Pompano Beach,

-3-
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Coconut Creek, Coral Springs and in the area adlacent to and affected by the building and
operation of the power plant.

14.  Tradewinds Park, one of the COUNTY’s largest parks' at 599 acres, is within
2 miles of ENRON's proposed facliity. The park contains a 31.2 acre wilderness e;;-aa with
plant species characteristic of both a upland community and a wetiand 't{tlsin”swamp }

" habitat. This wilderness area provides an urban rafuge for many: na;t}ve anim;l.;?:including
osprey, gopher tortoise and bobcat. Tradewinds Park also contains Butterfly World, an
attraction which containg the largest single butterfly habitat in the United States, a
hummingbird aviary, and gardens.

15.  Quiet Waters Park. a 430 acre COUNTY park is also within two miles of the
proposed facility. Quiet Waters Park has facilities for swimming, water sKiing, fishing,
camping and an interactive children's water playground.

DISPUTED ISSUES OF LAW AND FAC]

16.  The COUNTY willdemonstrate to DEP that ENRON’s proposed BAGT fimils
Sor the turbines, fuel oil heater, tanks, and cooling towers, accepted by DEP, are not
consistent with the definition of BACT in Rule 62-210.200(38), FA.C., and the
requirements of Rule 82-212.400(6), F.A.C., as spegifically 2ot forth below. DEP's BACT
determinations do not recognlze the much lower limits currently being pérmiﬂ&d in other
states, nor do they acidress the social and aconomic impacts to nelghbdring properies by
failing to appropriately limit emissions from the facility.

a, The draft permit establishes BACT for No, from the gas turbines a8 9 pDﬁWd

at 15% 02 on gas, achieved with dry low No, combustors and 36 ppmvd at

-4-
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15% Q, on fuel oil, achieved with wet injection and limited fuel usage.
Compliance would be based on data collected from the continuous emission
monitoring system. Permit, Section ll, Subsection 15. Other states have
parmitted a targe number of simple cycle peaking power plants wlth No¥ |
limits of 2 to 5 ppmvd at 15% O, on gas using SCR, XONON, or SCONOX |
and 5.9 to 13 ppmvd on dll, achlevéd with wet It;jet::ﬁm éﬁd'séR. Lower
limits have been achleved in practice. A much lower NO, limit should be -
established for the turbines, consistent with the permitting history in other
states and pursuant to Rule 62-12.400{2)(f), F.A.C.

b, The draft permit establishes BACT for €O for the gas turbines as 9 ppmvd
on gas and 20 ppmvd on oil, achieved with good combustion. Compliance
would be based on a 3 hour test average. Permit, Section lil, Subsectian 16.
Other stales have permittad simple cycle peaking powerplants with CO limits
of 2 to 6 ppmvd at 15% O, an il and gas, achieved using an oxidation
catalyst. Much lower limits have been demonsirated in source tests and with
continuous emission monitors. As a result, 2 much lower CO limit should be
established for the turbines and that continuous compliance be
demonslrated with a continuous emission monitor.

c. The draft permit indicates that the facliity includes one 2.5 million gailon fuel
oil storage tank, one 0.6 million gallon fuel oit storage tank, one 13 milllon
Btu per hour gas-firod fuel heater, and four wet mechanical draft cooling
towers. The drafi permit contains no BACT determination, emission limits of

5
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monitoring requirements for these sources, even though they emit criteria
t_and hazardous air poliutants. These sources, although individually minor,

‘must use BACT and be regulated by permit, pursuant fo Rule 62-
210.200(112), F.A.C., which defines a facility as “all of the emlssléx'né unll;s |
which are located on one or more contiguous or ad]acentvquperlties. and
which are under the control of the sat"ne herson (o.r‘ p;}son§ ut;d;éif'common
control).” Az a rasult, the Depalrtment should conduct a farmal BACT
analysis for these minor sources and revise the permitto include appropriate
emission limits and monitoring réquirements.

17.  The draft permit and files do not identify any other emission sources at the
facility. However, power plants should additionally include an emergency firewater pump
and emergency generator, run by diesel internal combustion engines. The diesel exhaust
from any such engines are a great concem tot he COUNTY. Thus, the COUNTY requests
that the DEP Investigate whether emergency diesel enéines wauld be used and If so, that
these be subject to a formal BACT analysls and permit limits, pursuant to Rule 62-
210.200(112), F.A.C.

18.  The power plant proposes to use distillate oil as a backup fual foran avérage
of up ta 1,000 hours per installed unit. Permit, Section {1, Subsection 10. The combustion
of disfillate in the turbi-nes would produce “diesel exﬁaust", which ls recognized by the U.S.
Environmental Pratection Agency (“FPA”) and California as a potent human carcinagen
and respiratory irritant. The COUNTY s deeply concerned about the impact of these

emissions, as well as others, set out below, on the residents of Broward County.

' ._6.,
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19.  The definition of BACT in Rule 62-201.200(38), F.A.C. and implementing
EPA guidance In the NSR Manual (EPA, New Source Review Workshop Manual, October
1990, Section v.D,3) require taking into ascount the envirbnmentall impacts during the top-~
down BACT process. DEP Is further required to avaluéte the social and economic. impacts h
of its decisions, pursuant to Rule 62-212.400(6)(a)4, F.A.C. The COUI\_IIY is d;aeply )
concerned about the impact of the power plant on ’;he natural lif; a:t its Tr';&t;vé;hds Park,
including Butterfly World, Loxahatchee State Park and the Florida Everglades beyond just
the baundaries of the National Park. COUNTY Is also concerned about the soclal and
economic impact of placing this power plant as currently permitted in close proximity to
residential areas and public recreation and natural areas and how it will affect thelr use and
enjoyment by the public as well as the obvious health and contamination concerns raised
herein. Additiona‘lly, fuel oll delivery via trucks will Increase traffic and pollutants in the area
ot the subject facility. These factors have not been adequately considered in ENRON's
application or DEP's evaluation thereof.

20.  Thedraft permit establishes BAGT for SO, and sulfuric acid mist with natural
gas and low sulfur fuel oil without performing any analyses, evaluating alternatives or
conslidering the subatantial health impacts that may result from this choice. The COUNTY
maintains that the use of distillate oil fuel in a danaocly populated arca, as jé the area
surrounding the proposed plant, Is inappropriate, has far-reaching soelal and economic
implications for its residents, and is nat cansistent with Rule 62-212.400(6)(a).

21.  The draft permit establishes BACT for SO, and sulfuric acid mist as 0.05%
far fuel oil. Notwithstanding the health issues, 0.05% sulfur distilate is not BACT for 80,

-7-
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"and sulfurlﬁ acid mistwhen firing oil. A sulfur content of 0.05% is equivalent t0 5,000 parts
per million sulfur by weight ("ppmw”). Lower sulfur distillate containing only 30 ppmw
suffur, Is currently available on the east cost of the Uniled Stales. Furthef. the EPA has
adopted stringeant fuel regulations that iimit the sulfur content af diesgel fuel to 1."3. p;.omw.‘
These regulations go into effect in June 2006 {federal Register, v. 86, no. 12“..‘January 18,
2001, p. 5002, et saq.) At Which point uktra low sulfﬁr diesel will be :vﬂldely‘ év;ié;sle in the
Florida market. The COUNTY recommends the permit ba modified to eliminate the use
of distillate oil. In the short term, a back up fuel sueh as llquefied natural gas or propane
or a noninterruptible gas supply contract for curtailments should ba raquired, until such
time as the capacity constraints on the Flarida Gas_Transmission Pipaliﬁa are alleviated,

butno ‘Iatef than January 2003. If distillate oil is retained, its use should only be parmttted
when ENRON can demonstrate that natural gas cannol be delivered to the subject faciiity.
Additionally, diese! axhaust emissions should be rigorously 'coritro!led and 30 ppmw S for
dieset fuel be requried on a‘tart up and 15 pprow diesels when it becomes available, but no
later than Juna 2008.

22, The permit contalns no Iimit§ on the numbar of startups, shutdowns nor on
the emissions during these periods. During startups aﬁd shutdowns, combustion
temperatures and pressured change rapidly, resulting in inefficient combustion and much
higher emissions of Nb,. €O, and VOCs than during steady state operation. The GOUNTY
it concerned that virtuafly unlimited and unconirolled startup and shutdown emissions wil
result in significant health impacts in the downwind areas. Emissions of formaldehyde, for
example, ban increase by over 2 factor of 500 during startups, compared to full load

-8~
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operation. If each turbihe experienced as few as 100 startups per year, lasling only ten
minutes, the emlssions'of formaldehyde would exceed 10 tons per year and require the
use of maximum achievable contral technology (“MAGT") pursuant to Rule 62-204.800,
" FAC. | S
23. Omitting limits on startup and shutdown emissions is notmconslatent with
requirements of the Clean Air Act. The U.S. EPA hag consmtently defined-etartup and
shutdown to be part of the normal oparation of a source. The EPA has also consistantly
coﬁcluded that these emissions should be accounted for in the design and implementation
or tha operating procedure for the progess and control equipment. EPA has concluded that
without clear definition and limitation, these automatic exemption provisions for startups
and shutdowns could effectively shield excess emissions arising from poor operation and
maintenance or design, thus precluding attalnment. Accordingly, these emissiona should
have been conaidered in the BACT analysis and the related heailh impacl address in
conjunction with the environmental review requires pursuant to Rute 62-210.200(38),
F.A.C. Permits issued by other states includa limits on startup and shutdown emissions.
Thus the COUNTY recommends that a permit condition be included that specificalty limits

the humber, duration, and emissions during startups and shutdowns, to comply with BACT

a nd MACT.

WHEREFORE, Peglitioner, BROWARD COUNTY respectiully requests an
administrative evidentiary heéring, de novo, pursuant to Chapter 120, Florida Statutes, to
resolve disputed Issues of material fact and law set forth herain. COUNTY requests that

-9-
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DEP refrain from issuing Parmit No. PSD-FL.-314 (0112534-001-AC) or in the alternative
amend the Permit to require nalural gas as the exclusive fuel source for the proposed plant
and prohibit thé use of diesel oil fuel and to.provldé such other relief as may be
appropriate, including the inclusion of permit conditions in compliance wﬂh BACT
requirements.
CERTIFICATE OF SERVICE s
| HEREBY CERTIFY that a copy of the foregoing has been furnished by U.S. mail
and facsimile to Office of General Counsel, Florida Department of Environmental
. Protection, 3900 CommonwealthBoulevard, Mail Station #35, Tallahassee, FL. 32388-3000
and a copy mailed to Dehbie Orshefsky, Attorney for Deerfiaid Beach Energy Center, LLC,
at Greenbery Traung 515 East Las Olas Boulevard, Suite 1500, Fort Lauderdale, FL

Yy
33301 this 2 dayof W I R , 2001.

EDWARD A. RION

County Attomey for Broward County
Governmental Center, Suite 423
115 South Andraws Avenue

Fort Lauderdale, Florida 33301
Telephone: {954) 357-7600
Telecopier. (854) 357-7641

‘ 1 A
By \S™ep ﬁ 7 8 . By Z(,,@,& (A s
Jose Raul'Gonzalez, - Mdite Azcoltia™
Hﬁnda Bar No. 771015 . Florida Bar No. 897868
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STATE OF FLORIDA
- DEPARTMENT OF ENVIRONMENTAL PROTECTION

CITY OF COCONUT CREEK,

Petitioner,

V. DEP File No. 0112534-001-AC
STATE OF FLORIDA DEPARTMENT (PSD-314)
OF ENVIRONMENTAL PROTECTION

and

DEERFIELD BEACH ENERGY, L.L.C.
(AN AFFILIATE OF ENRON NORTH AMERICA),

Respondents.
/

PETITION FOR
ADMINISTRATIVE HEARING

Petitioner, City of Coconut Creek, a Florida municipal corporation (“CITY™),
hereby files this Petition for Administrative Hearing challenging the Department of
Environmental Protection’s (“DEP”) Intent to Issue Air Construction Permit for Permit
No. 0112534-001-AC (PSD-314) (“Permit™) to Deerfield Beach Energy, L.L.C., an
affiliate of ENRON North America (“ENRON"), which would allow the construction of
three (3) one hundred seventy (170) megawatt dual-fuel combustion turbine-electrical
generators and ancillary equipment (peaking power plant) at a location in Deerfield
Beach immediately East of the Turnpike and North of Hilton Road, (Northwest 48"
Street), Broward County, Florida. As grounds for this Administrative Hearing, CITY
states:

1. CITY is a Florida municipality comprising approximately 11.7 square

miles in the central northern end of Broward County.



2. The DEP is the permitting authority in this proceeding and has its offices
loce;ted at 400 North Congress Avenue, West Palm Beach, Florida 33416 and 111 S.
Magnolia Drive, Suite 4, Tallahassee, Florida 32301,

3. Deerfield Beach AEnergy, L.L.C. has its offices located at 1400 Smith
Street, Houston, Texas 77002.

SUBSTANTIAL INTEREST

4. CITY is a Florida municipality with over 40,000 residents, located within
the immediate adjacent area that will be affected by the building of a power plant. As a
result, CITY has a substantial interest in this proceeding. CITY has residents who live
within 300 feet of the proposed location, a fact which has been overlooked by the DEP.

BACKGROUND

5. On June 13, 2001, the CITY received a copy of DEP’s Public Notice of
Intent to Issue Air Construction Permit for ENRON’s proposed power plant facility.

6. On January 30, 2001, ENRON filed its Application with the Broward
County Department of Planning and Environmental Protection.

7. On or about May 16, 2001, the Department of Planning and
Environmental Protection found that the Application.was complete.

8. ENRON is proposing to construct three (3) one hundred seventy (170)
megawatt duel-fuel combustion turbines with inlet chillers, three (3) mechanical draft
cooling towers, three (3) eighty (80) foot stacks, a natural gas heater, a two and one half
(2 ') million gallon fuel oil storage tank, and a 0.6 million gallon fuel oil storage tank at

the site.




9. If approved, fuel oil will be permitted at the power plant for up to three
thm;sand (3,000) hours per year or one hundred twenty-five (125) days per year.

10.  The following regional producers of noxious emissions are located within
the immediate vicinity of ENRON’s proposed cogeneration power plant facility: (1)
Broward County North Regional Wastewater Treatment Plant; (2) Florida Power and
Light Electrical Substation; (3) Broward County Central Sanitary Landfill; (4)
Wheelabrator Resource Recovery Facility; (5) Broward County Hazardous Materials
Receiving Facility; and (6) Waste Management Trash Transfer Station. These large
regional significant sources of noxious emissions, which are publicly or privately owned,
are immediately adjacent to the eastern boundary of the CITY.

11. In addition, the proposed power plant is within thirteen (13) miles of the
Arthur R. Marshall Loxahatchee National Wildlife Refuge, administered by the U.S.
Department of the Interior, and within ten (10) miles of the Florida Everglades,
specifically, Conservation Area No. 2, which is administered by the State of Florida Fish
and Wildlife Conservation Commission.

12. CITY has received no indication that an Environmental Impact
Statement/Evaluation has been undertaken for this proposed use.

13, Further, from a review of the available documentation, it appears that a
quantitative cumulative air quality analysis has not been performed with regard to the
facilities referenced in Paragraph 10 above. The issuance of a Federal Permit for the
Prevention of Significant Deterioration (PSD) subjects the facility to the requirements of
the National Environmental Policy Act (NEPA) (specifically regulations in 40 CFR Part

1508). Under NEPA, the cumulative environmental effects of a proposed project and



other significant sources must be considered in an environmental assessment of an
envi;onmental impact statement.

14.  CITY’s experts believe that a quantitative cumulative air quality analysis
should be performed in order to satisfactorily demonstrate that the combined emissions
from the sources referenced in Paragraph 10 above do not cause a contravention of

applicable air quality standards.

DISPUTED ISSUES OF FACT AND LAW

15.  Whether an Environmental Impact Statement/Evaluation should have been
conducted by ENRON prior to the Notice of Intent to Issue Air Construction Permit.

16.  Whether the assessment of environmental impacts associated with
industrial-related activities, including those on ambient air quality, must be performed
prior to the issuance of a permit.

17. Whether the DEP erroneously determined that the proposed location was
remote from residential areas:

(i.) On page TE-7 of the Technical Evaluation and Preliminary Determination, an
out-of-date Figure 5 depicts the vicinity of the Proposed Enron DEC Project. The
property immediately west of the proposed facility immediately West of the Turnpike is
shown as vacant. The Technical Evaluation and Preliminary Determination discussion 1s
silent as to the use of property West of the Turnpike. Exhibit “A” attached hereto and
made a part hereof, is a current map of the vicinity that clearly demonstrates that the
property immediately West of the Turnpike is residential, and known as the Banyan
Trails Plat. Construction in that area is on going, with Certificates of Occupancy for

residential uses issued to date numbering 123 single family units, and 11 buildings of




multi-family use totaling 236 units. The multi-family units are targeted for low-income
tena;\ts, and will total 300 units at build-out. Building permits and other development
orders authorize a total build-out of the Banyan Trails Plat of 830 dwelling units, all of
which are either completed, under construction, or applications for building permits have
been received by the CITY.

(ii.) On page TE-8 of the Draft Permit, the following erroneous statement is
made: “The nearest residential communities are the Lakeview development immediately
North and Northeast of the proposed site and Crystal Lake to the West of Powerline
Road.” In fact, the Waterways development is immediately North of the proposed site,
the Independence Bay development is immediately Northeast of the proposed site, and
the Banyan Trails development is immediately West of the Project, with only 300 feet of
Turnpike right-of-way between Banyan Trails and the proposed site. |

18.  Whether the impact upon the CITY of the prevailing wind direction from
the proposed facilities has been considered and factored into the decision to issue a
Permit:

(i) On page TE-8 of the Technical Evaluation and Preliminary Determination,
Figure 8 depicts the Broward County Wind Rose, and states that the prevailing wind is
predominately from the East. The DEP has not considered the impact the prevailing
wind will have on the residential property immediately to the West of the proposed
facility.

19.  Whether it is necessary for a quantitative cumulative air quality analysis to

be performed prior to the issuance of a Permit to ensure that the combined emissions




from the various sources in the area do not cause a contravention of applicable air quality

-

standards:

(1)

(i)

(iii)

20.

The proposed facility is anticipated to emit approximately 572 tons per
year (tpy) of NO,, 171 tpy of CO, 55 tpy of PM/PM,,, 166 tpy of SO, 18
tpy of VOC, and 25 tpy of sulfuric acid mist. The facility will also emit
trace quantities of total fluorides (0.09 tpy), mercury (0.003 tpy) and lead
(0.003 tpy). Emissions of cumulative hazardous air pollutants (HAPs ) up
to 5 tpy.

The issuance of Federal Permits such as Prevention of Significant
Deterioration subjects the proposed power plant facility to the
requirements of the National Environmental Protection Act.

Under the National Environmental Protection Act, the cumulative
environmental effects of a proposed project must be considered in an
environmental assessment.

Whether DEP’s Intent to Issue Air Construction Permit was based on

erroneous and misleading information concerning the proposed power plant’s distance to

environmentally sensitive lands and, therefore, should be reassessed:

(1)

(ii)

The Technical Evaluation and Preliminary Determination provides in
Paragraph 2 entitled “Facility Information” that the proposed power plant
is located approximately sixty (60} kilometers (37.2 miles) from the
Everglades National Park.

Figure 1, which purports to bolster this misleading statement may be

accurate on its face as to the distance from the Park entrance, but a review



(iii)

(iv)

v)

(vi)

of Figure ! indeed shows the Arthur R. Marshall Loxahatchee National
Wildlife Refuge as an unidentified green area immediately West of the
marked City of Coral Springs, which i1s immediately West of the CITY. A
correct map of the Conservation Areas potentially affected by the
proposed power plant, including the National Wildlife Refuge,
demonstrates that the affected ecosystems are far closer than stated.
Please See Exbit “B”, attached hereto and made a part hereof.

The pristine, environmentally sensitive ecosystem of the Loxahatchee
National Wildlife Refuge is within thirteen (13) miles of the proposed
power plant, as it 1s located immediately adjacent to Everglades
Conservation Area No. 2, to the North.

While the public entranceway of Everglades National Park may be over
thirty-seven (37) miles away from the proposed power' plant, the
environmentally sensitive ecosystem of the Florida Everglades,
specifically Conservation Area No. 2 is within ten (10) miles of the
proposed site.

The proximity of these ecosystems was not taken into account by the DEP
in their review of the proposed location.

The Technica! Evaluation and Preliminary Determination, in paragraph
6.5.7, states that the National Park Service reviewed the modeling and
advised that it did not anticipate any adverse impact at Everglades
National Park. However, the Technical Evaluation and Preliminary

Determination is silent as to whether or not the Department of the Interior,



which administers the National Wildlife Refuge, or the State of Florida
Fish and Wildlife Conservation Commission, which administers the
Everglades Protection Areas, were likewise consulted.

(vii) There has been no analysis if the proposed project would conflict with the

goals, policies and objectives of the “Everglades Forever Act.”

21.  The project must use best available control technology ("BACT™) to limit
the emissions of nitrogen oxide ("NOx"), carbon monoxide ("CO"), volatile organic
compounds ("VOCs"), sulfur dioxide ("SO,™), sulfuric acid mist, and particulate matter
with an aerodynamic diameter less than ten (10) microns ("PM10"), pursuant to Rule 62-
212.40002)(f), F.A.C.

22. Rule 62-210.200(38), F.A.C. defines BACT as "an emission
limitation...based on the maximum degree of reduction of each pollutant emitted which
the DEP, on a case by case basis, taking into account energy, environmental and
economic impacts, and other costs, determines is achievable through application of
production processes and available methods, systems and techniques (including fuel
cleaning or treatment or innovative fuel combustion techniques) for control of each such
pollutant.” (emphasis added)

23.  In determining BACT, the DEP shall give consideration to, among others,
"all scientific, engineering, and technical material and other information available to the
DEP," "the emission limiting standards or BACT determination of any other state,” and
"the social and economic impact of such technology." Rule 62-2 12.400(6), F.A.C.

24, The CITY believes and will demonstrate to the DEP that the applicant's

proposed BACT limits (or absence thereof) for the turbines, fuel oil heater, tanks, and



cooling towers, accepted by the DEP, are not consistent with the definition of BACT in
Rul; 62-210.200(38), F.A.C. and the requirements in Rule 62-212.400(6), F.A.C. as
specifically set forth below. The DEP’s BACT determinations do not recognize the much
tower limits currently being permitted in other states, nor do they address the social and
economic impacts to the CITY for failing to appropriately limit emissions from the
facility.

75.  The Draft Permit establishes BACT for NOx from the gas turbines as 9
ppmvd at 15% O; on gas, achieved with dry low NOx combustors and 42 ppmvd at 15%
O, on fuel oil, achieved with water injection. Continuous compliance would be
demonstrated based on a 24-hour block average. (Permit, § [11.13.) Other states have
permitted a large number of simple cycle peaking power plants with NOx limits of 2105
ppmvd at 15% O; on gas using SCR, XONON, or SCONOx and 5.9 to 13 ppmvd on oil,
achieved with water injection and SCR. Continuous compliance is demonstrated based
on 1-hour to 3-hour rolling averages. These lower limits have been achieved in practice.
The CITY recommends a much lower NOx limit be established for the turbines,
consistent with the permitting history in other states.

26.  The Draft Permit establishes BACT for CO for the gas turbines as 9
ppmvd @ 15% O> on gas and 20 ppmvd @ 15% O on oil, achieved with good
combustion. Compliance would be demonstrated based on 2 3-hour source test. (Permit,
§ 111.14.) Other states have permitted simple cycle peaking power plants with CO limits
of 2 to 6 ppmvd at 15% O, on oil and gas, achieved using an oxidation catalyst. Much
lower limits have been demonstrated in source tests and with continuous emission

monitors. The CITY believes a much lower CO limit should be established for the



turbines and that continuous compliance be demonstrated with a continuous emission
moﬁ-itor.

27. The Draft Permit establishes BACT for VOCs from the gas turbines as 2.8
ppmvd @ 15% O: on gas or oil, achieved with natural gas and good combustion.
Compliance would be demonstrated based on a 3-hour source test. (Permit, § II.15.)
Other states have permitted simple cycle peaking power plants with VOC limits of two
(2) ppmvd at 15% O, on oil and gas, achieved using an oxidation catalyst. Much lower
limits have been demonstrated in source tests. The CITY believes a much lower VOC
limit should be established for the turbines.

28.  The Draft Permit indicates that the facility includes one 2.5 million-gallon
distillate storage tank, one 0.6 million-gallon distillate storage tank, one 13 MMBtwhr
pas-fired fuel heater, and four (4) mechanical draft cooling towers. (Permit, § 111.2.) The
Draft Permit contains no BACT determinations, emission limits, or monitoring
requirements for these sources, even though they emit criteria and hazardous air
pollutants. These sources, although individually minor, must use BACT and be regulated
by permit, pursuant to Rule 62-210.200(112), F.A.C., which defines a facility as "all of
the emissions units which are located on one or more contiguous or adjacent properties,
and which are under the control of the same person {or persons under common control).”
The CITY requests that the DEP conduct a formal BACT analysis for these minor
sources and revise the permit to include appropriate emission limits and monitoring
requirements.

29.  The Draft Permit and files that were reviewed do not identify any other

emission sources at the facility. However, power plants normally additionally include an

10




emergency firewater pump and emergency generator, run by diesel internal combustion
eng;nes. The diesel exhaust from any such engines are a great concern to the CITY.
Thus, the CITY requests that the DEP investigate whether emergency diesel engines
.would be used and if so, that these be subjected to a formal BACT analysis and permit
limits, pursuant to Rule 62-210.200(112), F.A.C.

30.  The project proposes to use distillate oil as a backup fuel for an average of
one thousand (1,000) hours per installed unit. (Permit, § II1.7.) The combustion of
distillate in the turbines would produce "diesel exhaust," which is recognized by the U.S.
Environmental Protection Agency and California as a potent human carcinogen and
respiratory irritant. The CITY is deeply concemed about the impact of these emissions,
as well as others, set out below, on the residents of Coconut Creek.

31.  The definition of BACT in Rule 62-210.200(38) and implementing EPA
guidance in the NSR Manual (EPA, New Source Review Workshop Manuai, October
1990, Section 1V.D.3) require taking into account the "environmental” impacts during the
top-down BACT process. The DEP is further required to evaluate the social and
economic impacts of its decisions, pursuant to Rule 62-212.400(6)(a) 4, F.A.C.

32. The Draft Permit establishes BACT for SO, and sulfuric acid mist as the
use of pipeline natural gas and low sulfur (0.05%) fuel oil, without performing any
analyses, evaluating alternatives, or considering the substantial health impacts that may
result from this choice. The CITY maintains that the use of distillate fuel in a densely

populated area is inappropriate, has far-reaching social and economic implications for its

residents, and is not consistent with Rule 62-212.400(6)(a), F.A.C.
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33.  Notwithstanding the health issues, 0.05% sulfur distillate is not BACT for
80;. and sulfuric acid mist when firing oil. A sulfur content of 0.05% is equivalent to
five thousand (5,000) parts per million sulfur by weight ("ppmw"). Lower sulfur
distillate, containing only thirty (30) ppmw sulfur, is curréntly available on the east coast.
Further, the EPA has adopted stringent fuel regulations that limit the sulfur content of
diesel fuel to 15 ppmw. These regulations go into effect in June 2006 (Federal Register,
v. 66, no. 12, January 18, 2001, p. 5002 ef seq), at which point ultra low sulfur diesel will
be widely available in the Florida market.

34. Thus, the CITY requests the Permit be modified to eliminate the use of
distillate oil. In the short-term, a backup fuel such as LNG or propane or a
noninterruptible gas supply contract for curtailments should be required, until such time
as the capacity constraints on the Florida Gas Transmission Pipeline are alleviated, but no
later than January 2003. If distillate is retained, diesel exhaust emissions should be
rigorously controlled and 30 ppmw diesel fuel be required on startup and 15 ppmw diesel
when it becomes available, but no later than June 2006.

35.  The Permit contains no limits on the number of startups/shutdowns nor on
the emissions during these periods. During startups and shutdowns, combustion
temperatures and pressures change rapidly, resulting in inefficient combustion and much
higher emissions of NOx, CO, and VOCs (including aldehydes) than during steady state
operation.

36. The CITY is concerned that virtually unlimited and uncontrolled startup
and shutdown emissions will result in significant health impacts in downwind areas of

Coconut Creek, particularly during combined operation of the Pompano and Deerfield

12




Beach Energy Centers. Emissions of formaldehyde, for example, can increase by over a
fact;r of 500 during startups, compared to full load operation. If each turbine
experienced as few as 100 startups per year, lasting only 10 minutes, the emissions of
formaldehyde would exceed 10 ton/yr and require the use of maximum achievable
control technology ("MACT"), pursuant to Rule 62-204.800, F.A.C.

37.  Omitting limits on startup and shutdown emissions is not consistent with
requirements of the Clean Air Act. The U.S. EPA has consistently defined startup and
shutdown to be part of the normal operation of a source. The EPA has also consistently
concluded that these emissions should be accounted for in the design and implementation
or the operating procedure for the process and control equipment. EPA has concluded
that "[w]ithout clear definition and limitations, these automatic exemption provisions [for
startups and shutdowns] could effectively shield excess emissions arising from poor
operation and maintenance or design, thus precluding attainment." Accordingly, these
emissions should have been considered in the BACT analysis and the related health
impacts addressed in conjunction with the environmental review required pursuant to
Rule 62-210.200(38), F.A.C. Permits issued by other states include limits on startup and
shutdown emissions. Thus, the CITY believes that .a permit condition be included that
specifically limits the number, duration, and emissions during startups and shutdowns, to
comply with BACT and MACT.

38.  Broward County Code Section 27-178 requires pollution prevention
planning for hazardous air pollutants, among other considerations. The project is not in
compliance with this local regulation because emissions of diesel exhaust, formaldehyde,

and other HAPs have not been assessed and mitigated. Therefore, the project is in
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violation of Rule 62:210.300(4)(d)15.a F.A.C, which requires compliance with the
reqflirements of Broward County.

WHEREFORE, Petitioner CITY, respectfully requests a‘formal administrative
evidentiary hearing, de ﬁovo, pursuant to Chapter 120, Florida Statutes, to resolve
disputed issues of material fact and law set forth herein be held, and that the DEP should
not issue Permit No. 0112515-001-AC (PSD-FL-304) or, in the alternative, should
prohibit diesel oil from being used at this facility. Additionally, startup/shutdowns
should be limited and monitored. At a minimum, the DEP should, prior to issuing the
Permit, require that ENRON provide a quantitative cumulative air quality analysis to
ensure that the combined emissions from the various industries in the area do not cause a

contradiction of applicable air quality standards.

Respectfully submitted thls/ZJ day of June, 2001.

%"1/ (,(// / ety —

NANCY OUSFNS
Assistant City Attorney

14



CERTIFICATE OF SERVICE

»~

[ HEREBY CERTIFY that the original has been filed by facsimile, (850) 921-
3000 and Federal Express at: Office of General Counsel, Department of Environmental
Protection, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida
32399-3000 and a true and correct copy of the foregoing has been furnished by regular
U.S. Mail to: Debbic Orshefsky, Attorney for Deerfield Beach Energy, L.L.C,,
Greenberg, Traurig, 515 E. Las Olas Boulevard, Suite 1500, Fort Lauderdale, Florida
33301 this ¢ day of June, 2001.

CITY OF COCONUT CREEK
CITY ATTORNEY’S OFFICE

o 79

NANCY ACOUSINS
Assistant City Attorney
Florida Bar No. 224154
City of Coconut Creek
4800 West Copans Road
 Coconut Creek, Florida 33063
(954) 973-6797
(954) 973-6790 (facsimile)

NAC/dk

£:\DocumentsiLegal Counsel\Assistant City Attemey‘City Managen\Electrical Power Plant\Deerfield Beach Plant\DEP Permit
Application\Petition for Administrative Hearing 06-26-01.doc

06/26/01
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

-

CITY OF CORAL SPRINGS,

Petitioner,
V. Case No.:
FDEP File No. 0112534-001-AC
STATE OF FLORIDA DEPARTMENT (PSD-FL-314)

OF ENVIRONMENTAL PROTECTION
And

DEERFIELD BEACH ENERGY CENTER, L.L.C.
(AN AFFILIATE OF ENRON NORTH AMERICA),

Respondents.
/

CITY OF CORAL SPRINGS’ PETITION FOR
ADMINISTRATIVE HEARING

Petitioner, City of Coral Springs, a Florida municipal corporation (“City”), hereby
files this Petition for Administrative Hearing challenging the Department of
Environmental Prétection’s (“DEP”) Intent to Issue Air Construction Permit for Permit
No. 0112534-001-AC (PSD-FL-314) (“Permit™) to Deerfield Beach Energy Center,
L.L.C., an affiliate of ENRON North America (“ENRON) which would allow the
construction of a five hundred ten (510) megawatt “péaking” power plant immediately
east of the Turnpike and north of Hilton Road, Northwest 48 Street in Deerfield Beach,
Broward County, Florida. As grounds for this Administrative Hearing, City states:

1. City is a Florida municipality comprising approximately 22.7 square miles

in the northern end of Broward County.
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2. The DEP is the permitting authority in this proceeding and has its offices
loca;ed at 400 North Congress Avenue, West Palm Beach, Florida 33416 and 111 S.
Magnolia Drive, Suite 4, Tallahassee, Florida 32301.

3. Deerfield Beach Energy Center, I..L.C. has its offices located at 1400
Smith Street, Houston, Texas 77002.

SUBSTANTIAL INTEREST

4. CITY is a Florida municipality with over 117,000 residents located within
the immediate area which will be affected by the building of a power plant. As a result,
City has a substantial interest in this proceeding.

5. As a Florida municipality, the City enjoys the powers expressly granted to
it by Article 8 of the Constitution of the State of Florida. Specifically, Article 8, Section
2(b), entitled, “Powers,” expressly enables municipalities to conduct municipal
government, perform municipal functions and render municipal services, except as
otherwise provided by law.

6. The City, as a Florida municipality, has the obligation to use its police
power to regulate and provide for the public health, safety and welfare of its citizens,
including the opportunity to afford its citizens light, air and opportunity for recreation.

7. As confirmed on Page TE-8 of the Draft Permit, the prevailing wind at the
location of the proposed power plant (“Plant”) is predominantly from the east. The City
is located directly to the west of the proposed location of the Plant.

8. The City has a total of 735 acres of parks and has in excess of three

hundred fifty (350) acres of Environmentally Sensitive Land as designated by the City’s




Comprehensive Plan and approved and adopted by the Department of Community
Affa—irs.

9. There can be no dispute that known carcinogens and irritants will be
released from the proposed Plant. Due to the City’s location, the City’s parks, wetlands,
species of plants and animals, and its citizens will be directly injured by the degradation
of the environment.

10.  The emissions from the proposed Deerfield Beach and Pompano Beach
Energy Center Facilities will degrade regional air quality, including air quality in the
City. The air in a region has limited carrying capacity, defined as the increment between
current air quality and ambient air quality standards or significant impact levels.

11.  Each new facility that locates in a region and emits pollutants will
consume part of this carrying capacity. For example, the proposed Pompano Beach and

Deerfield Beach Energy Center Facilities plus other existing sources, consume 80% of

the 24-hour sulfur dioxide significant impact level,! thus severely limiting future
potential growth in the region and greatly increasing the possibility that the carrying
capacity will be exceeded.

12.  Thus, the City has a direct interest in assuring that all pollution-emitting
facilities that locate in the region and which affect air quality in the City use best
available control technology to reduce pollution to the maximum extent required by léw.

13.  Further, Coral Springs currently has good air quality and is in attainment
with all federal ambient air quality standards. The DEP, by failing to compel new

industry to comply with federal and state pollution contro! laws, unlawfully allows

1 Public Notice of Intent to Issue Air Construction Permit at 1.




regional air quality to be degraded, including air quality in the City, degrading the
envi;onment, including the City’s parks and native species of plants and animals.

14. As a Florida municipality charged with preserving the health, safety and
welfare of its citizens, the City has a substantial significant interest in protecting the air
quality within its boundaries.

15.  The nature of the injury is one in which this type of proceeding is designed

to protect.

BACKGROUND

16.  On or about June 13, 2001, the CITY received a copy of DEP’s Public
Notice of Intent to Issue Air Construction Permit for ENRON’s pfoposed power plant
facility.

17.  On January 30, 2001, ENRON filed its Application with the DEP.

18. On or about May 17, 2001, the DEP found that the Application was
complete.

19. On or about June 7, 2001, the DEP entered its Intent to Issue Air
Construction Permit.

20. ENRON is proposing to construct three (3) one hundred seventy (170)
megawatt duel-fuel combustion turbines with inlet chillers, three (3) mechanical draft
cooling towers, three (3) eighty foot (80°) stacks, a natural gas heater, a two and one half
(2 ») million gallon fuel oil storage tank, and a 0.6 million gallon fuel oil storage tank at
the site.

21.  If approved, fuel oil will be permitted at the power Plant for up to three

thousand (3,000) hours per year.




22.  The following uses are located within the immediate vicinity of ENRON’s
prol;-osed cogeneration power plant facility: (1) Broward County North Regional
Wastewater Treatment Plant; (2) Florida Power and Light Electrical Substation; (3)
Broward County Central Sanitary Landfill; (4) Wheelabrator Resource Recovery Facility;
(5) Hazardous Materials Receiving Facility; and (6) Waste Management Trash Transfer
Station.

23.  Inaddition, the proposed power Plant is within thirteen (13) miles of the
Arthur R. Marshall Loxahatchee National Wildlife Refuge and within ten (10) miles of
the Florida Everglades.

24, The proposed project is required to use best available control technology
("BACT") to limit the emissions of nitrogen oxide ("NOx"), carbon monoxide ("CO"),

volatile organic compounds ("VOCs"), sulfur dioxide ("SO2"), sulfuric acid mist, and

particulate matter with an aerodynamic diameter less than ten (10) microns ("PM10"),
pursuant to Rule 62-212.400(2)(f), F.A.C.

25.  DEP’s Intent to Issue Air Construction Permit was based on erroneous
information concerning the proposea power Plant’s distance to environmentally sensitive
lands and, therefore, should be reassessed:

(i) The Technical Evaluation and Preliminary Determination provides in
Paragraph 2 entitled “Facility Information” that the proposed power Plant
is located approximately sixty (60) kilometers (37.2 miles) from the
Everglades National Park;

(i1) The environmentally sensitive ecosystem of the National Wildlife Refuge

is within thirteen (13) miles of the proposed power Plant;




(iiiy  While the entrance of Everglades National Park may be over thirty seven
(37) miles away from the proposed power Plant, the environmentally
sensitive ecosystem of the Florida Everglades is within ten (10) miles of
the proposed site; and
(iv)  The proximity of these ecosystems were not taken into account by the
DEP in their review of the proposed location.
26.  The City disputes the DEP’s BACT determinations contained in Appendix
BD. These determinations do not comply with federal or state law adopted pursuant to
the Federal Clean Air Act and its amendments, which are designed to protect public
health and welfare, including damage to and deterioration of property and hazards to air
and ground transportation. See Clean Air Act, Section 101.
27.  The DEP must require best available control technology for the Deerfield
Beach Energy Center facility. Rule 62-210.200(38), F.A.C. defines BACT as "an
emission limitation...based on the maximum degree of reduction of each pollutant emitted
which the Department, on a case by case basts, taking into account energy, environmental
and economic impacts, and othér costs, determines is achievable through application of
production processes and available methods, systems and techniques (including fuel
cleaning or treatment or innovative fuel combustion techniques) for control of each such
pollutant.” (emphasis added). The DEP has not imposed BACT.
28.  BACT is “an emission limitation...based on the maximum degree of
reduction” that has been demonstrated. In determining BACT, the Department shall give
consideration to, among others, "all scientific, engineering, and technical material and

other information available to the Department,” "the emission limiting standards or




BACT determination of any other state,” and "the social and economic impact of such
tech;lology." Rule 62-212.400(6), F.A.C. As set forth below, the DEP has failed to
identify the “maximum degree of reduction” in violation of the Florida Administrative
Code.

DISPUTED ISSUES OF FACT AND LAW

The City will demonstrate to the DEP that the applicant's proposed BACT limits
(or absence thereof) for the turbines, fuel oil heater, tanks, and cooling towers, accepted
by the DEP, are not consistent with the definition of BACT in Rule 62-210.200(38),
F.A.C. and the requirements in Rule 62-212.400(6), F.A.C. as specifically set forth
below. BACT is a national standard that does not recognize state lines. The DEP’s
BACT determinations do not recognize the much lower limits currently being permitted
in other states, nor do they address the social and environmental impacts to the City for
failing to appropriately limit emissions from the facility.

The Draft Permit establishes BACT for NOx from the gas turbines as 9 ppmvd at

15% O on gas, achieved with dry low NOx combustors and 36 ppmvd at 15% O7 on

fuel oil, achieved with water injection. Continuous compliance would be demonstrated
based on a 24-hour block average. (Permit, § I11.15.) Other states, including New York
and California, have permitted a large number of simple cycle peaking power plants with

NOXx limits of 2 to 5 ppmvd at 15% O2 on gas using SCR and 5.9 to 13 ppmvd on cil,

achieved with water injection and SCR. Continuous compliance is demonstrated based
on 1-hour to 3-hour rolling averages. These lower limits have been demonstrated and
achieved in practice and must be included as the top technology in a formal top-down

BACT analysis. A much lower NOx limit should be established for the turbines,




consistent with formal BACT determinations and permitting history in other states and
purs'uant to Rule 62.212.400(2)(f), F.A.C. and Florida’s delegation agreement with the
EPA. The DEP’s failure to require compliance to the above standards, violates Rule 62-
212.400(2)(H), F.A.C.

The Draft Permit establishes BACT for CO for the gas turbines as 9 ppmvd @

15% O on gas and 20 ppmvd @ 15% O on oil, achieved with good combustion.

Compliance would be demonstrated based on a 3-hour source test. (Permit, § IIL1 6.)
Other states, including California, have permitted simple cycle peaking power plants with

CO limits of 2 to 6 ppmvd at 15% O on oil and gas, achieved using an oxidation

catalyst. Much lower limits have been demonstrated in source tests and with continuous
emission monitors. As a result, a much lower CO limit should be established for the
turbines and continuous compliance should be demonstrated with a continuous emission
monitor.

The Draft Permit indicates that the facility includes one (1) two and one half (2.5)
million gallon distillate storage tank, one (1) 0.6 million gallon distillate storage tank, one
(1) 13 MMBtwhr gas-fired fuel heater, and four (4) wet mechanical draft cooling towers.
(Permit, § 111.2.) The Draft Permit contains no BACT determinations, emission limits, or
monitoring requirements for these sources, even though they emit criteria and hazardous
air pollutants. These sources, although individually minor, must use BACT and be
regulated by permit, pursuant to Rule 62-210.200(112), F.A.C., which defines a facility
as "all of the emissions units which are located on one or more contiguous or adjacent
properties, and which are under the control of the same person (or persons under common

control).” As a result, the DEP should conduct a formal BACT analysis for these minor



sources and revise the Permit to include appropriate emission limits and monitoring
requ’irements. Failure to do so violates Rule 62-210.200(112), F.A.C.

The Draft Permit and files do not identify any other emission sources at the
facility. However, power plants should additionally include an emergency firewater
pump and emergency generator, run by diesel internal combustion engines and lube oil
vents. The health risks of diesel exhaust from any suéh engines are a great concern to the
City. Thus, the City requests that the DEP investigate whether emergency diesel engines
would be used and if so, that these be subjected to a formal BACT analysis and permit
limits, pursuant to Rule 62-210.200(112), F.A.C.

The project proposes to use distillate oil as a backup fuel for an average of one
thousand (1,000) hours per installed unit. (Permit, § I11.10.) The combustion of distiilate
in the turbines would produce "diesel exhaust,"” which is recognized by the U.S.
Environmenta! Protection Agency (EPA) and California as a potent human carcinogen
and respiratory irritant. The City maintains these emissions should have been considered
as a collateral environmental impact in a BACT analysis pursuant to the definition of
BACT at F.A.C. 62-210.200(38) and federal guidance.

The definition of BACT in Rule 62-210.200(38) and implementing EPA guidance
in the NSR Manual (EPA, New Source Review Workshop Manual, October 1990,
Section IV.D.3) require taking into account the "environmental" impacts during the top-
down BACT process. The DEP is further required to evaluate the social and economic
impacts of its decisions, pursuant to Rule 62-212.400(6)(a)4, F.A.C. The DEP has not
considered the impact of its BACT decisions on the City’s economic and social impacts

nor the collateral environmental impacts of its BACT decisions. Further, based on the




erroneous information concerning the proposed power plant distance to environmentally
sensitive lands as discussed in more detail supra, the DEP’s decision needs to be
reviewed.

The Draft Permit establishes BACT for SO5 and sulfuric acid mist as the use of

pipeline natural gas and low sulfur (0.05%) fuel oil, without performing any analyses,
evaluating alternatives, or considering the substantial health impacts that may result from
this choice. The City maintains that the use of distillate fuel in a densely populated area
is inappropriate, has far-reaching environmental, social and economic implications for its
residents, and is not consistent with Rule 62-212.400(6)(a), F.A.C.

Notwithstanding the health issues, 0.05% sulfur distillate is not BACT for SO

and sulfuric acid mist when firing oil. A sulfur content of 0.05% is equivalent to 500
parts per million sulfur by weight ("ppmw"). Lower sulfur distillate, containing only 30
ppmw sulfur, is currently available on the east coast of the United States. Further, the
EPA has adopted stringent fuel regulations that limit the sulfur content of diesel fuel to
15 ppmw. These regulations go into effect in June 2006 (Federal Register, v. 66, no. 12,
January 18, 2001, p. 5002 et seq), at which point ultra low sulfur diesel will be widely
available in the Florida market.

Thus, the City recommends the permit be modified to eliminate the use of
distillate oil. In the short-term, a backup fuel such as Liquefied Natural Gas or propane
ora nonintérruptible gas supply contract for curtaitments should be required, until such
time as the capacity constraints on the Florida Gas Transmission Pipeline are alleviated,

but no later than January 2003. If distillate is retained, diesel exhaust emissions should
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be rigorously controlled and 30 ppmw diesel fuel be required on startup and 15 ppmw.
dies’el when it becomes available, but no later than June 2006.

The permit contains no limits on the number of startups/shutdowns nor on the
emissions during these periods. During startups and shutdowns, combustion
temperatures and pressures change rapidly, resulting in inefficient combustion and much
higher emissions of NOx, CO, and VOCs (including aldehydes) than during steady state
operation.

The City is concerned that virtually unlimited and uncontrolled startup and
shutdown emissions will result in significant health impacts in Coral Springs, particularly
during co-rnbined operation of the Pompano and Deerfield Beach Energy Centers.
Emissions of formaldehyde, for example, can increase by over a factor of 500 during
startups, compared to full load operation. If each turbine experienced as few as 100
startups per year, lasting only 10 minutes, the emissions of formaldehyde would exceed
10 ton/yr and require the use of maximum achievable control technology ("MACT"),
pursuant to Rule 62-204.800, F.A.C.

Omitting limits on startup and shutdown emissions is not consistent with
requirements of the Clean Air Act. The U.S. EPA has consistently defined startup and
shutdown to be part of the normal operation of a source. See Letter from Kathleen M.
Bennett attached hereto as composite Exhibit “A.” The EPA has also consistently
concluded that these emissions should be accounted for in the design and implementation
or the operating procedure for the process and control equipment. EPA has concluded
that "[w]ithout clear definition and limitations, these automatic exemption provisions [for

startups and shutdowns] could effectively shield excess emissions arising from poor
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operation and maintenance or design, thus precluding attainment.” Accordingly, these _
emissions should have been considered in the BACT analysis and the related health
impacts addressed in conjunction with the environmental review required pursuant to
Rule 62-210.200(38), F.A.C. Permits issued by other states include limits on startup and
shutdown emissions. Thus, the City recommends that a permit condition be included that
specifically limits the number, duration, and emissions during startups and shutdowns, to
comply with BACT and MACT.

The limits in the permit must be practically enforceable to qualify as legitimate
restrictions on emissions. Practical enforceability means the source and/or enforcement
authority must be able to show continual compliance (or noncompliance) with each

limitation or requirement. See, U.S. v. Louisiana-Pacific Corp. 682 F.Supp. 1122, Civil

Action No. 86-A-1880 (D. Colorado, March 22, 1988). The PM/PM10 limits are not
practically enforceable because the Permit contains inadequate monitoring requirements
(PM/PM10).

The Permit does not require continuous compliance with the PM10 emission
limits. Condition 111.27.d requires a single source test for PM/PM10. No subsequent
source tests for PM10 are required. Instead, annual visible emission tests and CO and
fuel specification would be used as surrogates. This is inconsistent with federal case law,
which requires each individual limit to be federally enforceable. Further, there is no
demonstrated relationship between PM/PM10 and visible emissions, CQO, and fuel
specifications.

One source test is not adequate to assure continuous compliance because PM10

emissions are highly variable and emissions on initial testing represent “new and clean”

12



conditions. Turbine performance degrades and emissions increase over time. Thus, the
Permit should be revised to require annual PM10 source test.

Finally, regulations governing air permits at F.A.C. 62-210.300(4)(d) require that
each facility located within the borders of Broward County must comply with the
requirements of Broward County. The Deerfield Beach Energy Center does not comply
with Broward County requirements.

The applicant has not prepared an acceptable pollution prevention plan ("PPP”),
as required by Broward County Code (“BCC”) Section 27-178. The PPP should achieve
a reduction in the generation of regulated air pollutants. The emissions of all regulated
pollutants from the Deerfield Beach Energy Center exceed the criteria established in this
Code Section, requiring the preparation of a PPP. The PPP should lay out a plan to
implement “reasonably available technically and economically feasible alternatives” to
the proposed levels of emissions. BCC Sec. 27-178(2) and (3)©.

The PPP submitted by the applicant (PSD Permit Application, Appx. G} does not
propose any reduction in the generation of regulated air pollutants and is thus inconsistent
with this Coae Section. The applicant could implement reasonably available technically
and economically feasible alternatives, consistent with BCC Section 27-1 78 that would
significantly reduce emissions of regulated pollutants. These would inctude the use of
ultra low sulfur diesel, the elimination of diesel, and the use of selective catalytic
reduction to reduce NOx and an oxidation catalysts to reduce CO, VOCs and toxic
organic compounds.

WHEREFORE, Petitioner CITY, respectfully requests a formal administrative

evidence hearing, de novo, pursuant to Chapter 120, Florida Statutes, to resolve disputed
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issues of material fact and law and that the DEP should not issue Permit No. 01 12534-
OOI:AC (PSD-FL-314) or, in the aiternative, should amend the Permit to comply with

BACT requirements and should prohibit diese] oil from being used at this Facility

Respectfully submitted this Q 2 day of June, 2001.
W QL .

JOHN J. HEARN
Assistant City Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by facsimile and regular U.S. Mail to: the State of Florida Department of
Environmental Protection, Marjory Stoneman Douglas Building, 3900 Commonwealth
Boulevard, Tallahassee, Florida 32399-3000 and via U.S. mail to Debbie Orshefsky,
Attorney for Deerfield Beach Energy L.L.C., Greenberg, Traurig, 515 E. Las Olas
Boulevard, Suite 1500, Fort Lauderdale, Flonda 33301 thisx3 “day of June, 2001.

CITY OF CORAL SPRINGS

CITW / OFFICE

%:ltant City Attorney
lorida Bar No. 825832

City of Coral Springs

9551 West Sample Road
Coral Springs, Florida 33065
(954) 344-1011

(954) 344-5930 (facsimile)

doc. #58466
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Enron North America Corp.
PO. Box 1188
Houston, TX 77251-1188

%O

June 29, 2001 RECE§VED
JUL 02 2001

Mr. Al Linero, P.E. BUREAU OF
: AlIR
Administrator, New Source Review Section REGULATION

Florida Department of Environmental Protection
2600 Blair Stone Road
Tallahassee, Florida 32399-2400

RE: DEP File No. 0112534-001-AC (PSD-FL-314)

Deerfield Beach Energy Center, Broward County
Publication of Notice of Intent to Issue Air Construction Permit

Dear Mr. Linero:

The Public Notice of Intent to Issue Air Construction Permit for the Deerfield Beach
Energy Center was published on June 20, 2001 in the Fort Lauderdale Sun-Sentinel.
Attached is the original affidavit of publication and tear sheet for the publication.

If you have any questions, please contact me at (713) 853-3161.

Sincerely,
Enron North America

DOu.ué A. W

David A. Kellermeyer
Director

Attachment

cC: Steve Krimsky
Ben Jacoby

E PA
NP3

Endless possibilities.™
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 PUBLIC NOTICE OF INTENT TO ISSUE AIR CONSTRUCTION PERMIT

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DEP File No. 0112534-001-AC (PSD-FL-31-h
Deerfield Beach Encrgy Center
Broward County

The Department of Environmental Protection (Depantmentt gives notce of ils intesl (0 ivsue 4 uf CONUTLCHON Permil undur the requirements fot the Presenton
of Significant Detenioration i PSDI of Air Quality 10 Deertield Beach Enerev. LL C. 1an aifibunc of Enron North Amenear The permit is o construct three §7(kmega-
walt (MW ) dual-tust combustion turbines with inlet chillers, pine mechanicat draft cooling lowers. three ¥0-loa sacks, o natural pas heater, a L3 mihon gallon tucl
ol storage ank and 1€ 6 meilon yallon fuc) ol 1y storage wnk for the Deerfieid Boach Encrgy Center 1o be locaied immeduately E2s1 ot the Turapike and Nonh of
Hilton Road (Northwest 38th Strect  in Dcerticld Beach. Browand County. & Best Avatable Contrul Techmiluzy 1BACT) determination was required for sulfur dionide
(50 ), partrculate matter LPALPM. ), nulgen oxides (50,1, sulfunc wcid mise (SAM), and carbun momude (CO) purant to Rule 62-21 24000 F.A C. The applicant™
name and address are Deerfield Beach Energy Center, LL-C., 1400 Smuth Street. Houston. Teaas 77002-7631

The new umts will be nominal 170 MW General Electnie PGT241FA combustion urbine-clevineal gencralors The unts will operale i stmple cecle mode and
\ntermitiens dusy and will operate primanly oa axtural yas, The backup ruel wilt be maxinum 0 05 rercent sullur distillue tuel g1l The faaility will be permited 1o
operate no more than a 3verage of 3500 hours per installed ur (10300 bours spread over three coemoustion tubines) dunng 1y consecutive 12-momh perod.

Fuel oil linng «will be permiuted for 1000 bours per installed unrt dunng any consccutive T2-month penod. However 1he 1o1a) hoars of operaticn will be redoced by
o hours for cach Tuel orl-fired hour in evcess of aa 1 erage of 250 per installed et Theretore it the Yacility uses tuel ol for 1000 hours per uni. total howrs o
operation <for o fucls combipedt will be 300 hours perwsd

SO, cmissions will be coaslled by Dis Low MO, (DLN-2.8) combustors. The unis must meet 3 contitudus eMissien bmil ol 9 pans ter million by wolume, dr
415 pereent puygen appmd @ 15 00 80, will be controlled 10 36 ppeand & E52 O, by wet imgecen when finag toel wil Sultone aod mist. 30 . and PAVPM
will e hnted B wse of clazn fuels. Emassions ot 5 OC ang CO sl be contrelled b 2ood combusion pracnicey

The enmibuned maxsmum emussions from the Uiree combustion turbmés @ 1005 per 167 are sumrsansed below These melude the minur émissaons toom the fuck 1
scdgt ks, the gas heater and the cooling towers. These emussions are equal 1o projecied emissivns fzom the previosdy noticed (Epron) Pompano Beach Energy
Center

Pollutant Maximum Potential Emjssions 1) Signifigant Emiysion Rate
PM/PM,, 335 15015
cQ 17t 100
NO, 572 Bl
VOC 1% 400
50. bty 4
Suitune Aeid Miv 25 7

Cumulatine mavimum predicted air quality 1mpacts dug 10 emusiens irom the Enron Deerticid and Pompanu protests are lew than the apphcable PSD
Claws | segniticant tmpact levels. The predicted impacts 10 the Exerziaces Nanonal Park «ENPY ate abw bess than the applicable Class | agaiticant impact

he exception of 50 Therelor., mulievdurie Mredeling ¥ 25 requirea for §O- The mavmum predicied PSD Clas | S0 incremens consumed in
the Exergiades Nanonad Park by afl increment consumuny sources 2 1975770 m the area 1aciuding et Enron projects, will be as follows:

Increment Comumed Alluwable Increment Percent Inerement Consumed

Asenging All SourvesEnron Projects All Sources All Sources/Enron Projecis
2 50 it (g 30/mY
3-hour LAEE] R 187 -
24-hour 10701 3 8072

A retined {CALPUFFY modeling analy<is tor bath the eombined Deerfield and Pompann projects w as submitied by the apphicant 1 ihe Nauoaal Park
Service (NPS) To munimize impacts on regronal hase i the ENP. Earon sill lmt lue] od vpueation I 3(hours per day spread uver the i turhines at the
two plants On the basis wt te subminal. NP uds Lsed the Department ihal 1l “does nut a00cpate any aserse impacts un air quahty related values at
Exerglades National Park Ieom the combined ¢missions from both of these proposed tavilities ©

Hased on he required analyscs. the Depariment has reasonable assurance that the proposed preject will natvause or significastly contribaie 1o 2 viola-
uenn of any ambient aur guality standard or PSD increment,

The Depantmeni will issue the FINAL Permut, n accordance with ik conditions of the DRAFT Permit, unless 4 response recerved in accordance with
the tollowing procedures resalts 1 a diffenent decision or significant change of teoms or condinony

The Depariment w1l accept written somments and requests for 3 publiv meeting voncerfuny the propescd pen
ithurty} dass from the date ol publication ul this Public Notce ol Intent W ivsue Atr Construction Permit, W1 comments should be provided 1o the
Department » Burcau of Ajr Regulanon at 2600 Blair Stone Road. Mail Station #5503, Tallahasee, FL 32399- 2300 Any wnitien comments filed shalk be
made availabie for public inspectien. If comments recens ed resull in 2 sigriricant change in the proposed agency acuon. the Depanment shall resise the
pripused permit and requue. if apphcabie, another Public Notwce.

The Department will issue the permit wilh the attached condions entess 3 imely petiion Lor an admniazatice heanng is filed purszanl to Secucns
120560 and 17057 F 5., betore the deadline for liling a peutien. The procedures tor petiuianing 19 3 heanng are set forth below. Medianon iy nod vl
able in (his proceeding.

A persen whose substantal interests are ailected by the proposed permitung decision may penton lor an adminisimtive prveeding (thearng! wnder
Secuons 120569 and 120 57 ot the Flonda $tatuies. The petition musl contain the informaten ~ct tonh helow 3pd must be filed (recenedy in the Office of
General Counsel ol the Department at 3K Commonwealth Boulerard. Mail Siayon #35, Tulshassee, Flurida, 32399-300C Petuons filed by the perini
APplicant o any of e partics Iied below must be tiled withia rouneen dass of reczipr of this notiee of intenr. Pecrtions filed by any persans other than
those entitled 10 W FLen notce upder Section | 206603 of the Flanda Statnies must be iiled within lourteen davs ot publicauon of the public natce ot
wuhin founeen days of recept ol thiy antice ol 3ntenr. whicheyer ocewrs (sl Under Section 120 6003, howeser, any person whi asked (he Department
for Rotice of agency action may file a peunun within louneen days of recerpt of that notice. regardless of the date of publicanon A pentioner shall mail s
cepy of the petstion 1o the spplicant 20 the address mdicated Jbore 4t the wne of filing, The failure of any peeson w file a peution wwhin the appropriae
time period shall constitute 4 watver of thai persan’s right 10 1equest an adminstranse determination theanagy under Sections 120.569 and 120.57 ES .o
t intérene m this proceeding and panicipate s a pany o ¢ Any subsaquent mieeseation w1l be wnly at the eppres al ot the presiding efticer upon the
liling uf « mouon in compliance with Rule 28- 106 205 of the Flanda Administrative Code.

A peution that disputes the matenal facts on »bivh ihe Depanment’s acuon 1s based must coatain the lollow ing siormauen: (a) The name and address
of ¢ach ageney aifecied and each agency 's file of wennticauon numbez. W known: (b} The name. address, and tefephone aumber of the petitioner. the
wame, address, and lelephone number of the pentioner s representative, if any, which shall be the address ter senice purposes during the conne of the pro-
cerding: and an ¢ n ol how the pellioner s suy | interests will be aifeeied by the agency delermination: () A statéitent of how and when
peliioner receirved notice of the ageacy action or propused achion: «J) A stitement of all disputed issues ol matenal Lic. [f there are none, the pelitin
must sa indicate: (2 A concise satement of the ulimmate Txcls alleged. imviuding the specific tacls the peltioncs coatenids warmant reversal of madilic
of the agency s proposed acuion: (1) A sialement of the speciiic Mies of states the peulioner conieads require reversal or modification ut the ageney
propuscd action, and () A saement of the eliet sougin by he penuoner, stating precisely the acuom petitonct wishes Lhe agency (o Lake with respect [0
U agency’s proposed acton.

A petition that does not dispuse the matenal [acks upon which the Depanment’s 3o is rasey shall state thar no such tacls are 1 dispute amd ntherw e
shall contain the same ntormatinn as »ct lorh atote, 2s required by Rute 28-106.303.

Because the adnuniserative Bearing process (s designed 1o fomutste tinal agercy actxon, the iliag of a pentivn incans thas the Depanment’s final acun
may be difterent from the pesition taken by 11 in 1hus nonice. Penons whose subsianiiad interests will be aifevted by any wch final decision ol the
Depanment o the application have the nght 1o pelition to become 3 party to the proceeding. in accordanve with Ihe requirements et [orth shove,

A compiete project (ie is avauilable fur public 1mspection dunng nomu) busioess hours. &40 4m. o 5 (0 pm.. Monday through Friday, ewept legad hali-
days, ai:

issuance action for a period of 3)

Depu. o1 Emironmenial Prosection
Southeast Ditnat Gifice

3001 Nowth Congress Avenue

West Pabm Beacn, Flonda 33916
Phone: $51 4144t

Fan: SBl-631-6057

Depi. o1 Environmental Protection
Burcau ot Air Regulaton

F1 S Magnolia Drive. Sune 4
Tallahassee. Flonda 32301

Phone 1703880113

Fax: 3509226979

Broward Cu Department of
Planning & Environmental Protectun
ZIHSW IstAve,

Fon Lauderdale. Flerida 33301
Phone: 954519-1170

Fay: y34519-1493

The comrisie project file includes the applicaton, technical e aluztiens, Dratt Permit, any the imlvermaiion submilted by the respensible official. e lu-
we ol contideznal records under Secuon 303111, F.S {nierssted pessons may coatacl the Admniiraier, New Resoarce Review Section al 111 Soues
Magnokia Suite 4. Tdllahavsee. Flonda 32301, ot call $50-55-01 14, for additwnal ingermuion The drat permit, techncal ¢valuaton and prelim-
nary BACT icemsi junatsarnicns Vaiclairpecmithtml

2annsnon can be acvessed s ilipu« ww X ms flond;



