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The following members of the Florida Power Plant Siting Board.

were present and participated in the disposition of this matter:

Honorable Bob Graham
Governor '

Honorable George Firestone
Secretary of State

Honorable Gerald A. Lewis
Comptroller

Honorable Ralph D. Turlington
Commissioner of Education

Honorable Doyle Conner
Commissioner of Agriculture

Honecrable Bill Gunter
Insurance Commissioner and Treasurer

Honorable Jim Smith
Attorney General

FINAL ORDER OF CERTIFICATION

BY THE GOVERNOR AND GABINET SITTING AS THE FLORIDA POWER
PLANT SITING BOARD: :

The Governor and Cabinet,lsitting as the Siting Board, having
rgé;ewed the Recommended Order (attached hereto as Exhibit 1), the
éxceptions thereto, and thg Stipulation and Joint Motion between
the applicant and DER (attached hereto as Exhibits 2), and the
Stipulation and Joint Motion betweeﬁ Aﬁdubon and DER (attached
hereto as Exhibit 3), and having heard argument of parties at the
duly noticed meeting of June 3, 1986, dnd otherwise being fully
advised herein, issue this Final”Order of Certification and,

therefore, it is ORDERED:

1. The Recommended Order is approved and adopted with the

clarifications noted below.




RULING ON APPLICANT AND DER STIPULATION AND JOINT MOTION

2. DER and the Applicant have submitted a Stipﬁlation and
Joint Motion in this cause_subsaquent to the Hearing Officer's
Recommended order and the filing of exceptions by both of said
parties. Therein, the parties agreed to withdraw their pending
exceptions contingent upon certain agreed to clarifications of the
Hearing Officer's Findings of Fact and Conclusions of Law. The
Board recognizesAthat it has limited authority to modify or delete
findings of fact that are based upon competent substantial
evidence appearing of record according to the provisions of
Section 120.57(1)(b)9, Florida Statutes. Therefore, any of the
proposed modifications to the findings of fact proposed by the
_parties are not accepted by theIBoard. Instead, however, it
appears to the Board that‘the provisions contained in paragraph 5
of the Stipulation and Joint Motion are an attempt to clarify
existing DER policies on the determination of what constitutee
Best Available Control Technology (B.A.C.T.) and do not result in
any substantive change to the conclusions or recommendations of
the Heafing 6fficer. As such, the clarifications contained in
said paragraph 5 of said Stipulation are hereby adopted, in toto,
as and for an additional Conclusion of Law in the instant case as
if fully set forth herein,

3. As such, the Stipulation by and between the Applicant
and DER is hereby approved and adopted, in toto.

4. Pursuant to the Stipulation between DER and the
Applicant, the following additional Condition of Certification
shall be added to those recommended by the Hearing Officer
(Exhibit 4): |

Tﬁe Applicant shall comply with any validly

enacted rules adopted by DER after the issuance of

the ce;tification that prescribe new or stricter

criteria, to the extent that the rules apply to

electrical power plants, as defined by Section

403.503(7) of the Florida Statutes. Subseguently

adopted rules prescribing new or stricter criteria

shall operate as automatic modifications to this

certification. WNothing contained herein shall be
construed to preclude the Applicant from full




v participation in any such rule making conducted by
the Department.

5. In all other. respects, the Hearing Officer's Proposed
Conditions of Certification (Exhibit 4) are hereby approved and
adopted and are made a part hereof by reference.

RULING ON AUDUBON AND DER_STIPULATION AND JOINT MOTION

6. Audubon and DER have submitted a Stipulation and Joint
Motion in this cause subsequent to the Hearing Officer's |
Recommended Order, the filing of Exceptions by Aududon, and the
filing of DER's Response to Exceptions. Therein, Audubon agrees
to withdraw its Response, contingent upon an agreed to additional
Conclusion of law to the Hearing Officer's.Conclusions of Law.

The additional Conclusion of Law, contained in paragraph 5 of the
Stipulation and Joint'Mbtidn between Audubon and DER, is hereby
adopted, in toto.

7. The Stipulation and Joint Motion between Audubon and DER

is hereby approved and adopted, in toto.

RULING ON EXCEPTIONS

8..- Baséd upon the Stipulation and Joint Motion filed by the
Applicant and DER, rulings on the exceptions filed by said parties
against one another are'unnecessary apd moot.

9. The Applicant has £iled an exception‘to the Recommended
Order insofar as it and prior rulings of the Hearing Officer
allowed Florida and Broward Audubon Societies leave to intervene.
The Applicént sﬁbﬁits tha£ ﬁaid inéervention was untimely under
‘the provisions.of Section'403.508(4)(d), Florida Statutes. It
agpéars that the qﬁestion of'the timeliness of the pfoposed
,f;tervention is not clear but, in any event, the Hearing Officer
limited the scope of said intervention and the Societies called
only one witness that had previouslf béen noted as a witness for
another party. Therefore, no prejudice has been shown by the
Applicant by this intervention and said exception is rejected.

10. Based upon tﬁe Stipulation and Joint Motion filed by
Audubon and DER, a ruling on the Audubon Exception is unnecessary

and moot.




THEREFORE, it is ordered that the certification be granted

'subject to the conditions incorporated in the Bearing Officer's

Reédﬁhéndéd'ér&ér'&nh tﬁédadditidnal condition set forth herein.

DONE AND ENTERED this

=

day of June, 1986, in

Tallahassee, Florida, pursuant to the vote of the Governor and

Cabinet sitting as the Siting Board at a duly constituted Cabinet

meeting on June 3, 1986,

FILIMNG AND ACKNOWLEDGEMENT

FILES. on this date. pursieant to S126.52 (9),

Florida Siatutog, \lh‘ the desicnnied Deoart-
mant Zierk, receipt of which is nereuy acknow-
ledgcd

cce A B’,:cu-.u b 9-xl

U Clerk L Date

Copies furnishediu
(See attached list)

BY THE GOVERNOR AND CABINET
SITTING AS THE SITING BOARD:

=

BOB GRAHAM

" Governor
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STATE OF FLORIDA Dcph 77 - .pomwd’
. DIVISION OF ADMINISTRATIVE HEARINGS pftice ¢ v -
| iN RE: SOUTH BROWARD COUNTY RESOURCE )
RECOVERY PROJECT, INC. )
POWER PLANT SITING )
CERTIFICATION APPLICATION ) ) CASE NO. 85-1106
) 85~-1166
P.A. B5-21 )
) (CERTIFICATION
HEARING)
RECOMMENDED ORDER
Pursuant to notice, the DlVlSlon of Administrative
Hearings, by 1ts duly desmgnated Hearlng officer, William J.
3~Kendrick, held a publlc hearlng in the above-styled case on
‘November 1i- 15, 1985, and November 18-22, 1985, at Davie,
| Tlorida.
APPEARANCES
Foer the Applicant: , Clifford A. Schulman,Esqg.

Timothy A. Smith, Esqg.
S : : - Kerri L. Barsh, Esqg.
I T . . Greenberyg, Traurigqg,

Hoffman, Lipoff, Rosen &
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1401 Brickell Avenue,
PH-1

Miami, Florida 33131

' For the Department Julia A. Cobb, Esq.
of Environmental Richard Tucker, Certi-

Regulation: fied Legal Intern

- . Department of Environ-
mental Regulatlon
2600 Blair Stone Road
Tallahassee, Floricda

g 32301
/ For the Department of David L. Jeordan, Esdg.
Community Affairs: Department of Community
Affairs

2571 Executive Center
Circle, Eazst
Tallahassee, Florida

32301
For the South Florida Elizabeth D. Ross, Esdg.
Water Management _ Irene K. Quincey, Esdqg.
District: South Florida Water

Management District

3301 Gun Club Road

West Palm Beach, Florida
33402 '
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For South Broward J. R, Miertschin,Jr.,Esqg.

Citizens for A Better Frank Kreidler, Esd.

Environment, Inc: 2801 Ponce de Leon Blvd.
Suite 250 :
Coral Gables, Florida,
33134 -

For the Florida Charles Lee, Qualified

Audubon Society ‘ Representative

and Broward Count Florida Audubon Soclety

Audubon Society: 1101 Audubon Way -

Maitland, Fleoricda 32751

PRELIMINARY STATEMENT

On April 8, 1885, South Broward Caunty Resgurce
Recovery Project, Inc. (Applicant), filed its application with
the Départment'of Environmental Regulation (DER) for power plant
.si;e cgrtifi;étion for a resource recovery facility and landfill
to be locéted-iﬁfBrOQard County, Florida. Pursuant to Section

403.508(1) and (2), Florida Statutes, a land use hearing was

held before the undersigned Hearing Officer on August 20, 1985,
and the Governor and Cabinet, sitting as the Siting Board,
entered an Order on October 15, 1985, concluding that the
prcposed‘site is cohsistent and in comgliance with existing land
use'plans and zoning ordinances. -

By Order Number 14435 issued on June 4, 1985, the
Florida Public Service Commission (PSC) concluded that a need
existed for the electrical generating capacity to be supplied by
the proposed resource recovery facility. This Order constituted

the final report of the PSC required by Section 403.507(1) (b),

-Florida Statutes, and creates a presumption of public need and

ﬁnédessitf, puféuant to Section 403.519, Florida Statutes.

o | At hearing, the Applicant presented the testimony of 24
witnesses and its Exhibits 1, 2 (Appendix 10.1.5 only), 3-6, 10,
27, 28, 33, 34, 40, 50-52, 54, 538, 59, 63, 6%, 72, 73, 79-81, 86,
ES-91, 95; 97-10e6, 109, 110, 122-118, 120-121, 126-133, 136-139,
i41~169, 173-176, 178-198, 201; 211, 213-216, and 219 were
receiyed into evidence. Applicant Exhibit 2, with the exception,:
of Appendix 10.l1.5, was received into evidence for the sole

purpose of establishing that an application for power plant site




. certification had been filed. Arplicant Exhibits 87, 88, 96, and
‘lll vere received into evidence to demonstrate conceptual
designs, and not for thelr truth.
B Testlleng on behalf cf the Appllcant were Thomas M
Hencerson, accepted as an expert in solid waste management,
-planning, and implementation; James E. Elias; Ronald J. Mills
accepted as an expert in environmental permitting procedures for
resource recovéry facilities; Robert J. Snyder, accepted as an
expert civil engineer; John M. Klett, accepted as an expert in -
stationary power engineering; Peter E. Robinson, accepted as an
expert in the fields of civil, sanitary and environmental
englneerlng, specializing in the design of storm water control
: systems, leachate, and llner systems for landfllls, Joseph E.
Fluet, Jr., accepted as an expert in geosynthetics and
geosynthetic design of 1andfills; Vincent P. Amy, accepted as an
expert in groundwater hydrology; James M. Hudgens, accepted as an
expert in biology, specializing in wetlands nmitigation plans and
their Lnstitutlcn. James A. Flfe, accepted as an expert in
mechanlcal englneerlng, Mark P. Hepp, accepted as an expert
mechanical engineer with spec1al emphasis on the design and
performance of power boilers and the application and perfcrmance
of air polluticn control equipment; Howard J. Teas, accepted as
an expert in blology, with special emphasis on mitigation plans
"_for wetlands env1rcnments and Scuth Florida wetlands. Dalia
.Germanas,Aaccepted as an expert in chemistry, with emphasis on
the constltuents and rates of emission of dioxins and related
/’ccmpccnds from resource recovery facilities; Robert McCann,
accepted as an expert in meteorology and air quality modeling;
Allan H. Smith, accepted as an expert in epidemiology,
piostatistics, and health risk assessments; Edward T. Wei,
accepted as an expert in toxicology and health risk assessment;
Rcbin Hart, accepted as an expert in plant physiclogical ecology, -
with 2mphasis on the effects of acid deposition and other air |
pollutants on vegetation; Frank J. Mazzotti, accepted as an

expert in biology, zoology and herbatology, with emphasis on




vcrcccdiliens and their habitat; Oscar Owre, accepted as an expert
in orntholegy and biology, with emphasis on South Florida avian
ornthology: Charles F. Zirrou, accepted as an expert in aviation
| facilities éﬁgihéééing and”pianning;“hndrew Szurgot, accepted as
an expert in environmental engineering; Miroslav Dvirka, accepted
as an expert professional engineer,IWith emphasis on air
pollution control equipment for resource recovery facilities:
Kennard P. Rosky, accepted as an expert in mechanical and
envirenmental engineering, with emphasis on PSD and BACT
analysis; and Jesse R. white, accepted as an expert on marine
_mammals, with emphaszs on manateees and their habitat.

DER presented the testlmcny of 8 wltnesses, and its
Exhlblts 1-4 and 6 20 were received 1nto eV1dence. Testifying on
behalf of DER were Aarcn J Teller, accepted as an expert in
chemlcal-englneerlng, with emphas;s on design efficiency,
reliability and cost of air pollution control technelogy:
Hamilton S. Oven, Jr., accepted as an expert in processing and
review of pc&er plent'eiting certification applications, and the
applicabiiity’ef DER rules and standards to such applications;
Larry O'Donne}l, accepted as an expert in the evaluation of
dredge and fill applications, the impact ¢f dredge and £ill
activities on biological resources, and the impact of dredge and
£i11 activities on DER water quality standards; Barry D. Andrevs,
accepted as an expert ln the rev1ew and ‘analysis of stationary
air pollutlon sources for compllance with state and federal
—egulatlons, and the rev;ew and evaluatlon of air pellution
lﬁcontrol technologies and strategles, Jack D. Lauber, accepted as
an expert in BACT for control of toxlc air contaminants from
municipal solid waste resource recovery incineration systems;
Fdward Svec, accepted as an expert in the review and analysis of
air pollution sources for compliance with DER rules and
regulations; Thomas G. Rogers, accepted as an expert in
meteorology, inclnding air quality impact analysis and air

quality modeling; and Clair Fancy, accepted as an expert in air

pollution control technology, and the review and analysis of air




pollution sources for compliance with state and federal
regulations.
Intervenor, South Broward citizens for A Better
qutnvirénhéﬁt}_inc. (SBC) presénted the testimeny of 7 witnesses,
and its Exhibits 2-3, 6,7, and 9-23 were rveceived into evidence.
Testifying on behalf of SBC were craig Smith, accepted as an
expert in manatee habitat in Broward County, Florida; Daniel
Austin, accepted as an expert in ecolegy of habitats and botany;
curtis M. Burney, accepted as an expert in marine chemistry and,
! microbioclogy: George Fitzpatrick , accepted as an expert in
wetland ecology; Herbert J. Bauche; David Addiscn, accepted as
an interpretive naﬁﬁralist of_Southwest Florida; and Sherwood
' .Wilkés,'accepted as an expert naﬁuralist in ideniifying,
"iﬂventorfing and -dﬁtégorizing flora.and fauna species, reptiles
ana manatees, including their habitat.
Intervenors, Florida Audubon Society and Broward County
Audubon Society'(Audpbon) called Bernard J. Yokel, accepted as an
iexpert in biology and wetlands ecology, as a witness. Audubon
Exhibiﬁs 1 and 2 weré received into evidence. Seven members of
the pubklic testified on their own behalf.
The Applicant, DER, SBC, and Audubcn have sukmitted
proposed findings fact, and they have been reviewed and
considered. The parties waived thé requirement set forth in

‘Section 120.59(2), Florida Statutes, that a ruling be made on

eéch proposed finding.

FINDINGS OF FACT

J/f' a 1. South Broward County Resource Recovery Project, Inc
(Appiicant), 1 proposes teo construct a mass burn resource
recovery facility (RRF) and two landfills to meet the solid waste

disposal needs of appreximately 600,000 residents of scuth

1 the applicant, a for profit Florida corperation, was
formed by the Broward County Beoard of County Commissioners :
(Broward County) to own and operate the proposed facility. Under
the terms of its agreement with the vendor, Signal Environmental
Systems, Inc. (Signal), Broward County proposes to transfer
ownership of the applicant to Signal. As a wholly owned
subsidiary of Signal, the applicant will construct and operate
the facility, under a land lease from Broward County, for an
initial “erm of 20 years. To date, a joint operating agency has
not bezen formed between Broward County and the applicant.




Broward County. At present these residents dispose ef their
solid waste at the County's Davie landflll. That landfill will
‘reach 1ts capacxty by February 1887, 'and must be closed by
December 31, 1987.

2. The facility proposed by the applicant will
initially consist of three 730 ton per day (TPD) municipal solid
waste (MSW) ‘incinerators capable of disposing of 2,250 tons of
waste daily, and generating 68.5 megawatts of electrical power..
The facilities' ultimate capacity, with four MSW incinerators,
w111 dlspose of 3 000 tons of MSW daily.

3. The site for the proposed RRF and landfills is a
predomlnantly undeveloped 248-acre parcel of land situated at the
southeast corner of the 1ntersectlon of US 441 (State Road 7) and
State Road {SR) 84. The site is bounded on the north by the
right-of-way for 1-595, the northerly part of its east boundary
by the proposed Ann Kolb_Park, the southerly part cf its east
boundary and the south by the South Fork New River Canal (New
'_Rivef'éanal), and on the west by US 441. As sited, the facility
is accessible to US 441, a four-lane undivided highway and major
rcadway in the area, preximate tqrthe solid waste centreid of
south Broward County, and buffered from residential neighborhoods
by majofithoroughfares and commercial/industrial development.

5. The appllcant proposes to locate the RRF on the
southerly portlon of the 51te and two landfill cells for the
dzsposal of ash resldue and nonprocess;ble solid waste on the
.;northerly portlcn of the szte. The RRF will occupy S50-acres
of land, and the landfills approximately 148 acres. Applicant's
Exhibit 10, attached hereto as Appendix 1, graphically
illustrates the boundaries and proposed development of the site.

Tmoact on Public Lands and Wetlands

5. A majority of the proposed site consists of
wetlands. These wetlands include marshy areas, shrub swamps, wax

myrtle pastures, open water and swamp forest. Prior to the

enactment of DEZR'S statutory authority, the hydrologic regime of




this hietcrically fercsied wetland was severely impacted by
ditching and diking to further agricultural pursuits.

6. The proposed construction of the RRF is expected to
hellmlnate 15 6 acres. of mlxed healthy and disturbed wetlands
which currently provide some pollutant assimilation and
contribute. detrital or dissolved crganic material to the New
River Canal. To mitigate the impact of the removal of 15.6 acres
of wetlands at the RRF site, the applicant propeses to restore a
2100' swath of severely altered wetlands along the bank of the New
River Canal. This project, comprising approximately 15 acres,
will restore the area to a functional wetland system by
excavating existing berms, grading, and revegetating with native
wetland spec;es. ' When restored the area will 51gn1f1cantly
increase wetlands habltat and Wlldllfe populatlons, increase
aquatic productivity, enhance water quality, and improve
hydrologic exchange between the area and the New River Canal.

7. The preparation of the site for the construction of
the landfill.and a retention pond will result in the excavation
of 527,600 cubic yards of muck and limerock from a 157 acre site,
placing fill for the tase of the landfill to an elevation of +5'
MSL (mean sea level), and the construction of eertﬁen berms and
grassed swales around the landfill.

8. The landfill will ecnsist of two large cells (Cell
_1 and 2) which, combined with the north-south FP & L easement,
ineofperete'13ﬁ acres of wetlands. The area of Cell 1 is located
7'§o the eeuth within the.ﬁrcject site and is vegetated by wax
//Efrtle'end exotic and jurisdictienal herbaceous plants including
sawgrass and cattails. To the north and in the west-half of the
area of Cell 2, the vegetation consists of a mixture of cypress,
maple, buttonbush, willow, exotics, cattails, and sawgrass. The
surface hydrological flow and drainage in the area of Cell 1 and
the west-half of Cell 2 has been severely restricted by a raised
earthen road which kisects the area of Cell 2 north to south |
(the north-south FP&L easement). Drainage by ditches along US

441 and SR84, and kerms along the New River Canal, have also




‘affected the flow regimes and water levels in the area of Cell 1

and the west-half of Cell 2. This condition has resulted in

. progressive {nfestataion by melaleuca, Australian pine, and

-“Brazlllan pepper ' Due to the severe alteration of the site, the
area of Cell 1 and the west-half of Cell 2 offer nominal wetland
value. '

| 9. The east-half of Cell 2 (herein after referred to
as the sawgrass area) lying east of the nerth-south FP&L
easement, 1s a healthy 4Z2-acre marsh systenm thch SUpports an
abundance and variety of species. This area is predominantly
vegetated by sawgrass; cattails, swamp 1ily, pickeral weed and

_arrowhead however, melaleuca and Brazlllan pepper have

: encroached along the bermed perzphery of the site.

'io.' Abutt;ng the east boundary of Cell 2, is the
propesed Ann Kolb Park. The park consists of 135 acres of swamp
forest acquired for preservation by the Florida Department of
Transportatlon as part of a mitigation plan developed in the
envzronmental permlttlng prccess for constructlon of I-595, The

.park area has been deslgnated by Broward County as an area of
particular concern.

11. The park is a unigue historical wetlands area.

- The western half of the park is populated by a strand of cypress
datlng as much as 300 years old. Prlor to its deforestaticn, the

- sawgrass area was part of the park's cypress strand. Today, the
sawgrass area functlons as a marsh with signs that it is slowly
_returnlng to the swamp system, and provides a habitat and food

" source for much of the wildlife in the area. The east half of

the park consists of a pond apple slough. 2

12. The sawgrass area and the park function as an
ecological unit. ‘The sawgrass area, with a number of ponds,

contains an abundance of organisms thch help support the

wildlife in the area. Among the food sources available in the

2'I'he natural beauty and diverse life forms which
inhabit the park are starkly demcnstrated by the slides which
comprise SBC's Exhibit 20.
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,ozen hun ting space provided by the sawgrass area are crayfish,
frogs, small snakes, apple snail, snook, bream and large mouth
bass. The park 1tself provides natural shelter for such diverse

'spec1es as opossom, bobcat, Florida deer, nd owls. While
surrounded by urban lands, the sawgrass area and the park have
survived as an island of wilderness. Any reduction in the sizce of
+his ecosystem would have a negatlve impact on the wildlife it
suppcrts. |

13. In addition to the close wildlife ties which exist
between the sawgrass area and the park, these areas are also
linked by surface water flow. That flow fronm the sawgrass area
to ﬁhe park carries with it various nutrients, detritus and other
elements which>help support the food chain and eoological
funcﬁions'of the park.

' 14. To mitigate the destructien of 133 acres of
wetlands in the construction of the land fills; the Applicant
proposes to restore or enhance five sites. Site 1 consists of 18
acres located between the New River canal and the landfill site.
This area currently consists of disturbed wetlands and spoil
mounds supporting exotic vegetation. While restoration of this
area would improve water exchange wiih the canal and improve
water quality and habitat value, it also opens the sawgrass area
+to the risk of salt water intrusion. §Site 2 involves a 15 acre
parcel located between proposed Cell 2 and the Ann Kolb Park.
This parcel conszsts of a Strlp of 1and 250' to 550' wide
_gxtendlng to the New River Canal. As mitigation, the Applicant

'ﬁproposes to plant a 50' strip of cypress trees along the east
side of the proposed landfill berm. Site 3 consists of 16 acres
near Hocienda Flores, immediately north of Ann Kolb Park. As
mitigation, the Applicant proposes to clear that area of exotic
vegetation and replant it in native species. Site 4 consists of
a 15 acre parcel at a site known as "Treetecps Park," about 4 1/2

miles west of the proposed facility. The Applicants' restcration




plan consists.of grading and enhancing hydrological conditiens to
create 13 acres of sawgrass marsh and 2 acres of hydric hemmock
w1th1n the park's expan31ve boundary. Site 5 consists of a 74 .
acre parcel of lanﬁ 1ocated some 12 mlles west of the proposed
facility. At this site, the "Everglades Restoraticn Area,"” the
apprlicant propeses to recreate an artificial sawgrass marsh from
former Everglades lands which have been drained, and are
currehtly surrounded by agricultural and residential develcpment.
The Applicant propeses to control water flow ‘to the area through
an artificial system of pipes and gates connected toc the New
River Canal. o

15. The value of the mitigation at Treetops Park and
the Evergiades.ﬁestoration Area in light of the expense involved,
the distence éram ﬁse proposed facility, and the lack of any
ecological relationship between the sites and their surrcunding
lands, is minimal. The Everglades Restoration Area is within two
miles of the eastexrn boundary of Water Conservation Area Ho. 3 of
the South Florida Water Management District. That Conservation
area contalns hundreds of thousands of acres ¢f healthy, natural,
sawgrass habitat. To artifically create another 74 acres two
niles away isolated behind dikes and surrounded by agricultural
and residential development, is superfluous. The Treeteps Park
restoration project would produce ancther man-made modification
of an exlstlng semi-natural area. Whlle cf some possible value
'from a park development perspectlve it suffers from the same
ecologlcal def1c1enc1es is the Everglades Restoration Area.
2 .lé. The mltlgatlon plan proposed by the Applicant is
inadequate to mitigate the destruction of the high quality
wetlands which would underly the east-half of proposed Cell 2,
and the disruption of the natural balance existing between the
sawgrass area and Ann Kolb Park.

17. Significantly, the U.S. Army Corps of Engineers,
while tentatively oermitting the project, expressly requested |
that Broward County investigate alternative sites to replace the

sawgrass area in its landfill plans. Broward County is currently
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investigating alternative sites to conmply with the Corps!
request. The evidence of negative impact has not been countered

by any showing that the economic viability of Applicanﬁ's project

" would be adversely impacted should the sawgrass area be excluded

fron the landfill area.

Imract o water resources

18. Underlying the proposed site of the RRF and
landfill cells is the Biscayne Aquifer. This aquifer supplies
fresh water to residents cf the region.

19. Except for potential impacts to Ann Kolb Park,
discussed supra, the water management system proposed by the
applicant provides reasonable assurances that su;face and ground
waters will nbt be adversely impacted by the proposed facility.
Stormwater runoff from éctive areas within a landfill cell will
be treated as leacha;g and pumped to the Hollywocd Wastewater
Treatment Plant. Underlying the cells, a double liner leachate
cbllectioh system will assure that leachate will not enter the
groundwater. The déuble liner system will consist of layers of
geosyﬂﬁhetic textilé materials, including two hignh density
polyethlene (HDPE) liners and a series of soil and textile

ushicns and f:ilter fabrics designed te prevent damage to the
liners and obstruction of the collection system. As added

protection, the Applicant will install a secondary leachate

collection system between the two layers of HDPE material to
-‘capture any potgntial leakage from the primary system, and pump

- it to a nearby monitoring pump for early detection. Finally,

//monitoring wells will be installed on the landfill site to detect

i

any increased levels of pollutants which would signify a
potential leak in the liner system. . If such pollutants are
detected, they weould be contained and removed by interceptor
wells.

20. Upon final completion of each landfill, the

applicant will "cap" the cell with approximately two feet of a

nixture of soil and bentonite. This clay-like material will act

as an impermeable cover over the land-fill and prevent furthef
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.generation of leachate by prohibiting rainfall from entering the
completed landfill. Additionally, the Applicant will cover the
"cap" with vegetation to stabilize the landfill and prevent
ercsion. | E . | -

21. As part of the surface water management system,
the Applicant proposes to construct a perimeter swale system
around the landfill cells to capture stormwater runoff from
inactive areas. Under the Applicant‘s double-dyked system, an
internal dyke will surround each landfill to ‘prevent stormwater:
from entering the landfill and contacting ash residue. An
external dyke will detain the stormwater, allowing it to
percolate slowly into the ground and adjacent wetlands or convey
it by culverts to a storm water retentlon pond established at the
eastern portlon of Cell 2. Durlng peak storm periods, discharges
via stormwater outfall diversion structures will allow water to
flow over an elevated weir and discharge into a dispersion pond
before flowing over the on-site mitigation area into tha New
River Canal. The Applicant has agreed to monitor the quality of
the atarmﬁataf.runoff. '

Air cualitv impact analvsis

22. Since the proposed facility will emit a regulated
pollutant at a rate egual to or greater than 100 tons per year
(T®Y), the praﬁect is claésified as a major new facility, and

Hsubject to New Source Revzew (NSR)- Prevention of Slgnlfzcant
‘ TDeterloratlon (PSD) for all pollutants it will emit in PSD =~
,algnlflcant amounts.; NSR requlres an ambient air quality
:Laﬁalysisffor-any pollutant for which national or state ambient
air quality standards have been established (criteria pollutants)
+5 assure that the emission levels will not cause or contribute
to a viclation of ambient air guality standards (AAQ3) cr any

applicable maximum allowable increase {a PSD - increment

3rable 500-2, Rule 17-2.500 F.A.C., establishes a
"gignificant emission rate“ in TPY or pounds per year (PPY) for
regulated pollutants. If the anticipated emission rate of a
pollutant equals or exceeds the established signficant emission
rate, the pollutant is subject to the NSR requirements.

12



. analysis). 7?0: each poliutant suﬁject to NSR requirements for
which ne nétional or state AAQS have been established, NSR
requlres air quality monitering to assess ambient air quality for
that pollutant in the area to be affected.” Additionally, NSR
requires that the facility apply the Best Available Contreol
Technoleogy (BACT) for each pollutant subject to NSR requirements.

23. Pertinent to this proceeding, the pellutants
subject to NSR requirements are the criteria pollutants
particulate matter (PM), sulfur dioxide {502), nitrogen oxides..
(Nox), carbon monoxide {(C0O), volatile organic compounds (VOC),
and lead (Pb), and the non-criteria pollutants fluoride (Fl),
sulfuric acid mist, beryllium (Be), mercury (Hg), and arsenic
(As) . - o

24. .To AnaIYze'existing air quality, the applicant
relied on pre&onstruction menitoring data collected in accordance
with Environmental Protection Agency (EPA)approved methods. To
perform the AAQS analysis and PSD-increment analysis, the
applicant used the EPA approved Industrial Scurce Complex air

4 1n completing the model, -the

‘qﬁaliﬁy dispersion model.
applicant estimated the capacity of the facility at 115 percent
of its name plate capacity, a conservative approach, and
estimated the emission rates of the regulated pellutants based on
test results from similar facilities.

_ 25. ‘rhe applicént's atmospheric dispersion modeling
-m:estaﬁlished that the emission rate of the criteria pollutants

_' peftinent to this procée_ding (PM, SO,, NO_, CO, and Pb) 5yill not

4rne Industrial Source Complex air quality dispersion
. model is utilized to predict ground-level concentrations of inert
.gases or small particles emitted into the atmosphere by point,
area and volume sources. The model incerporates elements for
plume rise, transpert by the mean wind, and dispersion. Due to
- the physical layout of the facility, aerodynamlc downwash from
the facilities' stack is not reasonably expected to occur.

5The Department and EPA designate geographic areas
which meet AAQS for a pollutant as "attainment," and those which'
do not meet AAQS as '"nonattainment." Broward County is
designated as an attainment area for all criteria pollutants
except ozone. Under such circumstances the applicant would
normally be reguired to undergo "nonattainment-new source review"
for the pollutant ozone. However, where, as here, less than 100
TPY of VOC (the regulated pecllutant for ozone) will be emitted
" from the facility, nonattainment .review is unnecessary, and ozone
(voc) is not .a pollutant of cecncern in this proceeding.
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_cause or contribute toc a vieolation of primary or secondary
AAQS? The model further established that the emissions from the
facxllty wlll not cause a v1olat10n of the PSD-increment

standards establlshed for SO2 and PM.7

26. In addition to meeting AAQS and,PSD-insrement
standards, NSR also requires a further air quality analysis for
the non-criteria pollutents which are expected to be emitted in
excess of significant emission rates unless their concentrations
are predicted to fall below the "de miniaus ambient impact" level
established by Table 500~3, Rule 17-2.500, F.A.C. In this case,
the evidence establishes that the predicted emission rates fer
F1, Be and Hg are below the de minus levels requxrlng further
analysxs. An analys;s of sulfurlc ac;d mist and As was not
requlred since an approprlate monztcrlng method has not yet been
"developed for these pollutants.

Best Available Contrel Technology (BACT)

27. Although the applicant has met the monltorlng and
air quallty analysxs requlrements of NSR NSR alsoc requires that
the appllcant apply the Best Avallable Control Technology (BACT)
fcr each pollutant the facility will emit in excess of the
significant emission rates established by Table 500-2, 17-2.300,
F.A.C. BACT is defined by Rule 17-2.100(22), F.A.C. as:

An emission limitation, including a visible emissions
standard, based on the maximum degree of reduction of
... each pollutant emitted which the Department, on a case
© ~+’ - by case basis, taking into account energy, environ-
‘ ..mental and econemic impacts, and other costs, deter-
.. mines is achievable through application of production
_ processes and available methods, systems and tech-
niques(including fuel cleaning or treatment or in-
novative fuel combustion techniques) for control
of each such pollutant.

28. DER and the applicant differ on what constitutes

BACT for the control of PHM, 802, Pb, Fl and sulfuric acid mist.

Federal and state laws establish primary AAQS to
protect the publlc health and secondary AAQS to protect the
“ubllc interest in animal and plant life, property, visibility,
and atmospheric clarity.

7The PSD-increments represent the amount that new
sources in an area may increase ambient ground-level
concentrations of SO, and PM over the concentrations that existed

on December 27, 19772(the "baseline date").
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DER advocates as BACT an emissicn limitatiocn achievabla threough
appllcatlon of a baghouse %o control PM and Pb, and flue gas
control equlpment (dry scrubbers) to control SO2 Fl, sulfuric
- acid mist and HCL (a non regulated pollutant) The applicant
asserts that the emission jimitations achievable through the use
of MSW, a low=-sufur content fuel, to control SQZ’ the use of
electrostatic precipitators (ESPs) to control PM and Pb, and the
uncontrolled discharge of Fl and sulfuric acid mist, constitute
BACT. Resolutionlof the BACT lssue requires an evaluation of the
energy, environmental, and economic impacts-that would ke |
occasioned by the different emission limitation standards
proposed by DER and the applicant. |

29. At 115 per cent of its 1n1t1al nameplate capacity,
the pfopcsed facility will emit PM, soz, Pb, Fl and sulfuric acid
mist at the following rates, compared to the PSD significant

emission rates:

follutant Emission Rate PsSD-Significant
Emission Rate

M : _ 328.8 TPY ' 25 TPY

so,, 2,443.6 TPY 40 TPY

Pb 113.3 TPY 0.6TPY

Fl 111.1 TPY 3 TPY

Sulfuric Acid
. Mist 12.3 TPY : 7 TPY

30. Adoption of DER's limitation standards would
result in a reductlon of PM to .018 GR/DSCF cor*ected to 12%

ECO heavy metals (Pb, Be, cadmium and zinc) by 99%, and of

2'
hydrcgen fluoride (HTF), soz, and HCL by 95%, 70% and 90%,
respectively. Adoption of the applicant's limitation standards,

would contrcl the emission of PM to .03 GR/DSCF corrected to 12%

Although DER sought to regulate HCL by non-rule .
policy, it failed to establish any adverse impacts which could be-
reasonably anticipated by its emission, or to ctherwise expllcate
its policy. Accordingly, there exists no rational basis to
support the regulation of HCL in this case.

Applicant's Exhibit 2, Appendix 10.1l.5.

lOPer standard cubic foot of dry gas.
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COZ’ and would not further abate the discharge cf 502' Pb, F1l,

or sulfuric acid mist.-

31. The capital and annual cost for the baghouse/dry
scrubber.system can be expressed as a factor of cost per ton of
pollutant removed or cost per ton of MSW incinerated. The cost
per ton of pocllutant removed, when the facility is operated

between 85 and 115 pefcent of capacity, is calculated to be:
' 11

Pollutant 85% 100% 115%
PM $3,719 $3,232 $2,744
i ) .
$0,F1, %2 $3,670 $3,147 $2,623
H3SO,

The cost per ton of MSW incinerated is approximately 56.00.13

32 At hearlng, the only objective standard advanced to
" establish a reasonable cost for removal of these pollutants was a

1578 EPA guideline. That guideline suggested a cost factor of
$2,000 per ton of pollutant removed as reasonable; however, in
light of the significant inflation rate experienced in the late
1970's and early 1980's, that guideline is unreliable.
Therefbre;”tﬁere Qés not shown an objective standard against
which the cost of removal of these pollutants can be compared.

33. The environmental benefit to be gained by the
adeption of DER's standards wag shown to be minimal. The
enission rates proposed by the Applicant will éonsume a nceminal
percentage of AAQS and PSD-increments, and will produce no

signifiéant adverse effects on human health, the environment, the

-

Ve | - llThe appllcant calculated the cost at 85 percent and
115 per cent capacity. Simple interpolation yields the cost per
ton of pollutant removed at 100 percent capacity.

‘/

The applicant also presented computations based on
the cost per pollutant removed. Since S0 Fl, and H will be
removed by the same system it is more apD&OD”late to %elgte costT
to pollutants removed en masse. Additicnally, although not

fam-ured into this cost estimate, the system will also remove
heavy metals (Pb, Be, cadmium and zinc) by 99 percent.

13 The applicant also advanced figures for cost per ton:
of pellutant remcved and cost per ton of MSW incinerated which
included a provision for leost revenues based on its assertion
that the baghouse/dry scrubber system was unreliable. The
systems reliability has, however, been established at 98-100 per
cent.
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ecology of the land and state waters and their wildlife and
aquatic life. While the emission levels proposed by the Applicant
for PM, 502, Pb, Fl, and sulfuricracid mist are above the PSD-
Significant Emission Rate, their concentrations are,with minor
exception, well below the "de minimus ambient impact" level which
would require preconstruction air quality monitoring. Adoption of
DER's standards, while reducing the bulk lcading of pollutants
into the atmesphere, was not shown to be of any benefit to the
environment,public health, or the future economic and industrial
development of the area.

34. The last element of the BACT analysis requires an
examination of the energy effects of the proposed limitation
standards. This eﬁergy impact aséessment, as opposed to
ihcféaseﬁ energy costs which were addressed in the annual
operating costs of the system, requires a ;onsideration of the
actual energy consumed (i.e., killowatt hours) by imposition of
the limitations. To limit PM emissions to .015GR/DSCF by a
baghouse/dry scrubber systen would increase energy consumption by
41 perbent.'” ' o

35. At 100 percent capacity, compliance with DER's
limitatioﬁs would cost $4,927,500 annually, provide no
demonsérated benefit to the environment, and increase energf
consumption by 41 percent. A balancing of the energy,
environmental and economic impacts of available methods, systems
and techniques.establishes that the emission limitations proposeé
?y the Applicant are BACT;

// : CONCLUSIONS OF LAW

1. The Division of Administrative Hearings has
jurisdiction over the parties to, and the subject matter of,
these proceedings.

2. While recognizing the need and demand for increased
power generation facilities, it is the policy of this State to
ensure that the locaticn and operation of electrical power planté
will produce minimal adverse effects on human health, the

environment, the ecology of the land and state waters and their
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 wildlife and agquatic 1ife. Thus the need and demand for
electrical power is to be palanced with the broad interests of
the public. Thls balanczng requires a consideration of the
provision of abundant, 1ow cost electrlcal energy, technically
cufficient operational safeguards and the need versus
environmental impacts resulting from construction and operation

of the facility. Section 403.502, Florida Statutes.

3.- The evidence adduced at the certification hearing
established that the constructien and operational safeguards for
the proposed RRF, landfill cell 1, and the western half of
landfill Cell 2, are technically sufficient for the welfare and
protecticn of the citizens-of Florida. 1If performed in
accordance w1th the recommended conditions of certification
attached hereto as Appendlx 1T, the construction, operaticn and
location of this portion of the facility are expected to produce
minimal adverse effects on human health, the environment, the
ecology of the land and its wildlife, and the ecology of state
waters and thelr aquatic life. Certlflcatlon of this portion of
the applicant's proposal is consistent with the premise of
abunéant, low-cost electrical energy and is a reasonable balance
between those minimal environmental impacts which will occur and
the recognized need for the proposed facility.

4. The evidence failed to establish, however, that the
construction and operation of the eastern half of Cell 2 would

‘produce pinimal adverse effects on the environment, the ecology

i

of the land and state waters and their Wlellfe and aquatic life,

,/ Further, the applicant falled to establish any need for the

4

construction of the eastern half of Cell 2 to render its project
econonically viable. A refusal to certify this portion of the
aprlicant's proposal is not inconsistent with the premise of
abundant, low-cost electrical energy, and is a recognition of the
adverse environmental impacts which would occur without any
iemonstrated need;

pased on the foregoing Findings of Fact and Conclusions

of Law, it is
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RECOMMENDED that the Governor and Cabinet, sitting.as
the Siting Board, enter a Final Order:

1. Granting certification tor the location,
construction and operation of the proposed RRF and landfill Cell
1 and so much of the landfill Cell 2 as extends west of the FP &
L north-south easement, subject to the conditions of
certification attached to this Recommended Order as Appendix II
and subject -to the following additional conditions:

A. The offsite‘mitigation rropesed by the applicant at
Sites 4 and 5 be deleted as required mitigation for this project.

B. The onsite mitigation proposed by the applicant at
site 1 be deferred until.additional study is conducted to assure
that removal of the berm will not adversely impaét‘the éawgrass
area and Ann Kelb Park by permitting the intrusion of salt water..

€. The onsite mitigation proposed for Site 2 (the
sawgrass area) be deleted and the Applicant be required to
develop and implement, at its expense, a mitigation plan to
include removal and control of exotic vegetation in the sawgrass
area east of the FP & L north-sputh easement.

2. Denying certification for the locaticn,
construction and operation cf sc much of landfill Cell 2 as
extends east of the FP & L north-south easement.

DONE AND ORDERED THIS _jifi day of April, 1986, at

Tallahassee, Florida.

WILLI J. KENDRIZK

/ Hearigg Officer —

Division of Administrative Hearings

Oakland Building

2009 Apalachee Parkway

Tallahassee, Florida 32301
'904/488-9675

FILED with the Clerk of the
Division of Adm}a%strative
Hearings this =" day of
Anril, 1986.

Copies furnished:

Sea Next Page
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' ARY
STATE OF FLORIDA

POWER PLANT SITING BOARD
, Dept. of Environmental Reg,'

Otfice of General Counsel -

CASE NO. 85-~1106

IN RE: SOUTH BROWARD COUNTY
CASE NO. 85-1166

RESQURCE RECOVERY PROJECT, INC.

POWER PLANT SITING

)
)
CERTIFICATION APPLICATION ) STIPULATION
) AND JOINT MOTION
)
)
)

P.A. 85-21

The Applicant, SOUTH BROWARD RESOURCE RECOQOVERY PROJECT, INClr
(Broward),. and the STATE OF FLORIDA DEPARTMENT QOF ENVIRONMENTAL
REGULATION (DER) file this stipulation and jointly move this
Board to adopt all the provisions of their stiplation, as
follows: )

1. On of abouﬁ the 8th day of Abril 1586 the Hearing
Officer in this case submitted his Findings of Fact, Conclusions
of Law, and Recommended Order to the Florida Electric Power Plant
Siting Board, under section 403.508(3)70f the Florida Statutes

(1985). .
2. Subsequently, both DER and Broward filed exceptions to

the Recommended Order.

3. DER and Broward believe that it 1is 1in the best
interests of the public to withdraw their respective exceptions
to the Recommenaed Order and to agree to the following matters.

'4; . By ihis stipulatién, Broward ané DER withdraw their
exceptions to the Recoﬁmended Order, subject to the Board's issu~

'iné iEs:Pihalldfdef in'cdhformance with the terms of this stipu-~
‘51ation. If the Final Order does not adopt all the terms of this
stipulation, then DER and Broward reserve the right to reassert
any and all points raised in their feépective exceptions, and no
waiver of these grounds may be implied, construed, or asserted in
that event. Broward further reserves the right to reassert any
such points if a party other than DER appeals the Board's Final
Order. DER and Broward expressly recognize that the analysis of

BACT must follow a case-by-case approach and that in future BACT

e 1 ]
Department's _ -—
Exhibit No. -
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determinations not involving the South Broward facility at issue

in this proceeding the Final Order in this case shall not bind
either DER or Broward or preclude them from asserting any of the
points they have previously raised in this proceeding, regardless

of any .other statement in this stipulation.

5. DER and Broward agree that the Board should adopt the
findings of fact, conclusions of law, and recommendations of the
Hearing Officer in this matter, except as noted* in the following

paragraphs numbered the same as they appear in the Recommended

Order:

28. DER and the applicant differ on what consti-
tutes BACT for the control of PM, S$0,, Pb, F1 and sul-
furic acid mist. DER advocates as BACT an emission
limitation achievable through application of a baghouse
to control PM and Pb, and flue gas control equipment
(dry scrubbers) to control S0O,, Fl, and sulfuric acid
mist. and HEE +2 non-reguiaced poiiutanty 8, The
applicant asserts that the emission limitations achiev-
able through the use of MSW, a low-sulfur content fuel,
to control S0.,, the use of electrostatic precipitators
(ESPs) to congrol PM and Pb, and the uncontrolled dis-
charge of Fl and sulfuric acid mist, constitute BACT.
Although BACT analysis requires a technology determina-
tion resulting in a set of emission limitations done on
3 case-by-case basis, the resolution Reseiutzon of the
BACT issue at the hearing in this case requires
required am a comparison and evaluation of the energy,
environmental, and economic impacts and other costs
rhat would be eccasiened by result from applving the
different emission limitations standards proposed by

DER and the applicant.

* A * R

\

31. The <capital and annual ©cost for the

baghouse/dry scrubber system can be expressed as a

ya factor of cost per ton of pollutant removed or cost per

/ ton of MSW incinerated. The cost per ton of pollutant

i removed, when the facility is operated between 85 and
115 percent of capacity is calculated to be:

* Dashes show deletions and underlining shows additions.

8 Atthough BER seught te reguiate HER by nen-ruie poticyr tt
fpited to estabiiskh any adverse impacts which couid be
reasenabty antieipated by its emissiony or teo otherwise
expiicate its peticyr Aecerdingiyy there exists ne rationed
basis te suppert the reguiation ef HED in this cases



Pollutant 85% 100811 115%
PM $3,719 $3,232 $2,744
soz}?l,l2 $3,670 - 83,147 $2,623

The cost per ton of MSW incinerated is approximately
$6.00.13 Based on an operation at 100% capacity, com—
pliance with DER's limitations would cost $4,927,500

annually.

x k kK

33, The envirommentai benefit te be gained by the
adoption of DER*s atandards was shown to be minimaz.
The evidence introduced at the hearing established the
Following comparative environmental lmpacts of the com=

eting technologies proposed as BACT by the Applicant
and DER. The emission rates proposed by the Applicant
Will consume a nominal percentage of AAQS and PSD-
increments, and will produce no significant adverse
effects on human health, the environment, the ecology
of the land and state waters and their wildlife and
aquatic life. While the emission levels proposed by
the Applicant for PM, SO,, Pb, Fl, and sulphuric acid
mist are above the PSD-Significant Emission Rate, their
concentrations are, with minor exceptions, well below
the "de minimis ambient impact" level which would
require preconstruction air quality monitoring. Adop-
tion of DER's standards, whtie redueing would reduce

- the bulk loading of pollutants into the atmosphere, was

not shewn ke be of any benefit to the environments
pubtie heatth; or the future economic end industrial
deveiopment ef the areas resulting in a calculated
reduction of consumption of PSD increments of PM of
1.1% for the twenty—-four hour averaging time and 0.2%
for the annual average and of SO, of 2.4% Efor the
three~hour averaging time, 2.8% for the twenty-four
hour averaging time, and 1,.3% for the annual average,
and a reduction of the lmpact on ambient air quality
standards amounting to lLless than 7% for TSP and less
than 2% for S0,. '

11

12

3

The applicant calculated the cost at 85 percent and 115
percent capacity. Simple interpolation yields the cost per
ton of pollutant removed at 100 percent capacity.

The applicant also presented computations based on the cost
per pollutant removed. Since SO0,, Fl, and H,S0, will be
removed by the same system it -is.more appropriS%e to relate
cost to pollutants removed en masse. Additionally, although
not factured into this cost estimate, the system will also
remove heavy metals. (Pb, Be, cadmium and zinc) by 99
percent, '

®he appiicant aise advanced figures £fer cost per ton of
potitutant remeved and cost per ton of MSW incinerated which
tnetuded a provisien for lost revenues based on ifta asser-
tien tmat the baghousefdry secrubber system was unreiiabier
The ayatems reitabiiity has; however; been estabiished at
58-166 percent-



* * K Kk

35, At 1868 perecent ecapacityy compiiance wieh
BERta iimitatiens wonid cest S$479277586 annuaiiyy pro-
vide ne demenatrated benefit to the environmentsy and
imeregse energy consumption by 4% perceatt A batancing
@& the enmergy; envirenmentel and ecenemic :impacts ef
aveiiable metheds; systems and techniques Considering
all the existing regqulations, prior BACT determinacions
by the United States Environmental Protectlon Agency Ot
by states other than Florida, aill the scientific,.
encineering, and technical material and other informa=-
tion presented at the hearing, the social and economicC
impact of applying each of the competing technologies
proposed as_BACT, and taking into account the energy.,
environmental, and economic impacts of applving each of
the proposed technologies to this particular project,
The evidence introduced in this dispute establishes
that the emission limitations proposed by the Applicant

are BACT.
CONCLUSIONS OF LAW
AIR QUALITY AND BACT
5. The evidence introduced at the Certification

Hearing also established that BACT as more particularly
described in the Findings of Fact for anticipated plant
3ir emissions Erom this particular facility would be as
proposed oy the Applicant and included as a part of

Appendix II.

6. Broward agrees to comply with the additional condition

of certification proposed by the Hearing Cfficer that states:

"2. Emissions Control Eguipment"

_ b. The facility shall be designed to
leave sufficient room for installation of an
acid gas control system should it be subse-
quently required by rule or modification of
- these conditions pursuant to Section 403.516,
Florida Statutes.”

S
/ 7. Broward agrees that it will comply with any validly

Jenacted rules adopted by DER after the issuance of the certifi-
cation that prescribe new or stricter criteria, to the extent
that the rules apply to electrical power plants, as defined by
section 403.503(7) of the Florida Statutes. Subsequently adopted
rules prescribing new or stricter criteria shall operate as auto-
matic modifications to this certification. ©Nothing contained in

this stipulation shall be construed to preclude Broward from full

participation in any such rulemaking conducted by the Department.




CONDITIONAL REMAND

8. If after incorporation in the Board's Final Order any
provision of this stipulation is determined by a court of com-
petent jurisdiction to be invalid, unenforceable, or requiring
remand to the Hearing Officer for further fact-finding, DER and
Broward agree that the matter will be forthwith remanded back t9>
the Board for reconsideration, with each party being placed back
in the same legal position as before execution of this stipula-
tion, and both parties shall be entiﬁled to reassert any or all
exceptions previously filed as if this stipulation did not exist.

THEREFORE, the undersigned agree to the findings and condi-
tions set forth above and jointly move for entry of a final order
of the State of Florida Electrical Power Plant Siting Boeoard in

accordance with this Stipulation.

Respectfully submitted,

SUSAN F. DELEGAL, ESOQ.
Broward County

General Counsel

Suite 423

Government Center

115 South Andrews Avenue
Ft. Lauderdale, Fla. 33301

S ,/QA_ND_
;Lb[/la /,, [O’M_/ .y=l ' |

JULIA D. COBB, ESQ.

-Department of Environmental : Special Counsel for Broward
 Regulation County
#2600 Blair Stone Road Greenberg, Traurig, Askew,
Tallahassee, Florida 32301 Hoffman, Lipoff, Rosen &

Quentel, P.A.
© 1401 Brickell Avenue
Miami, Florida 33131



CERTIFICATE OF SERVICE

I CERTIFY that on this ol 3rdday of May 1986 the original and
one true copy of the foregoing Stipulation and Joint Motion were
hand-delivered to the Clerk, Office of General Counsel, Florida
Department of Environmental Regulation, Twin Towers Office
Building, 2600 Blair Stone Road, Tallahassee, Florida 32301, one
true copy of the Exceptions was federal-expressed to the Office
of the Governof, The Capitol, Tallahassee, Florida 22301, and one

true copy of the Stipulation and Joint Motion was mailed to each

of the following:

Bonorable Beob Graham
Governor

The Capitol .
Tallahassee, Florida 32301

Honorable George Firestone
Secretary of State.

The Capitol

Tallahassee, Florida 32301

Honorable Jim Smith
Attorney General

The Capitol
Tallahassee, Florida

Honorable Gerald A. Lewis
Comptroller
The Capitol
Tallahassee, Florida 32301

Honorable Ralph Turlington
Commissioner of Education
The Capitol

Tallahassee, Florida 32301

Honorable Doyle Conner
Commissioner of Agriculture
The Capitol

‘Tallahassee, Florida 32301
/ :
-Honorable Bill Gunter

7 Insurance Commissioner

and Treasurer
The Capitol
Tallahassee, Florida 312301

Susan F. Delegal, Esg.
General Counsel for Broward County
Suite 423

Governmental Center

115 South Andrews Avenue
Ft. Lauderdale, Florida 23301

Victoria Tschinkel, Secretary

Department of Environmental
Regulation

2600 Blair Stone Road

Tallahassee, Florida 32301

J.R. Miertschin, Jr., Esq.
2801 Ponce de Leon Blvd.
Suite 250

Coral Gables, Florida 33134

Charles Lee

Senior Vice President
Florida Audubon Society
1101 Audubon Way
Maitland, Florida 32751

Elizabeth D. Ross, Esq.
South Florida Water
Management District
3301 Gun Club Road
West Palm Beach, Florida 33402

Steve Tribble, Clerk

Michael B. Twomey, Esqg.

Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Frank A. Rreidler, Esgq.
521 Lake Avenue, Suite 3
Lake Worth, Florida 33460

C. Lawrence Keesey, Esqg.
Department of Community Affairs
2571 Executive Center Circle, E.
Tallahassee, Florida 32301




Timothy A. Smith, Esq.
Greenberg, Traurig, Askew,

Boffman, Lipoff, Rosen & Quentel, P.A.
1401 Brickell Avenue

Miami, Florida 33131
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BEFORE THE STATE OF FLORIDA ————

DIVISION OF ADMINISTRATIVE HEARINGS

IN RE:

SOUTH BROWARD COUNTY RESOURCE
RECOVERY PROJECT, POWER PLANT
SITING CERTIFICATION
APPLICATION PA 85-21

DOAH Case No.: 85-1106
85-11186
OGC File No.: 85-0357

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION'S
PROPOSED FINDINGS OF FACT, PROPOSED CONCLUSIONS
OF LAW AND PROPOSED RECOMMENDED ORDER

Pursuant to Section 120.57(1)(b)4., Florida Statutes, and
Florida Administrative Code Rule 28-5.401 and 22I-6.31, the State
of Florida Department of Environmental Regulation, Department
submits within the allowed time this, its Proposed Recommended
Oorder, which includes Proposed Findings of Fact and Proposed

Conclusions of Law.

Recommended Order

pursuant to Notice, the Divisipn of Administrative Hearings,
by its duly designated Hearing Officer, William J. Kendrick, held
a public hearing in the above—stylea case November 12-15, and
18-22, 1985, in Davie, Florida.

Appearances

For the Applicant: Clifford A. Schulman, Esquire
Timothy A. Smith, Esquire
Kerri L. Barsh, Esquire
Greenberg, Traurig, Askew, Hoffman,
Lipoff, Rosen & Quentel, P.A.
1401 Brickell Avenue, 7th Floor
Miami, Florida 33131

For the Department of Julia D. Cobb, Esquire
Environmental Regulation: Richard Tucker, Certified Legal
Intern
Department of Environmental
Regulation

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida 32301

For the Department of David L. Jordan, Esquire
Community Affairs: Department of Community Affairs
2751 Executive Center Circle, East
Tallahassee, Florida 32301




For South Florida Water Elizabeth D. Ross, Esquire
Management District: Irene Kennedy Quincey, Esquire
: South Florida Water Management
District
3301 Gun Club Road
West Palm Beach, Florida 33402

For South Broward J. Robert Miertschin, Jr., Esquire
Citizens For a Better 2801 Ponce de Ieon Boulevard
Environment, Inc.: Suite 250

Coral Gables, Florida 33134
and

Frank A. Kreidler, Esquire
521 Lake Avenue, Suite 3
Lake Worth, Florida 33460

For Florida Audubon Charles Lee,
Society and Broward Senior Vice President
County Audubon Society: Florida Audubon Society

1101 Audubon Way
Maitland, Florida 32751

Preliminary Statement

On April 8, 1985, the South Broward County Resource Recovery
Project, Inc., on behalf of the Broward County Board of County
Commissioners, filed with the Department of Environmental
Regulation its application for Power Plant Site Certification of
the proposed resource recovery facility and landfill.

A land use hearing was held on Bugust 20, 1985, and the
Governor and Cabinet, sitting as the Siting Board pursuant to
Chapter 403, Part I1I, Florida Statutes, entered an Order on
October 15, 1985, concluding that the proposed site is consistent
with the existing land use plans and zoning ordinances.

On June 4{ 1985, the Public Service Commisssion issued its
Consummating Order, numbered 14435, which adopted the proposed
agency action contained in PSC Order No. 14357. This act
effectively certified the present and future need for the
electrical generating capacity to be supplied by the proposed
resource recovery facility as required by Section 403.507(1)(b),
Florida Statutes.

Prior to the certification hearing, the Department limited
its objection to the project to the issue of whether the air
pollution control technology proposed by the applicant
constituted Best Available Control Technology (BACT).

Accordingly, the Department presented testimony and evidence



limited to this issue. One Department witness was called to
address dredge and fill implications of the project.

At the site certification hearing, the Department presented
testimony of eight witnesses, and its Exhibits 1-4, and 6-20
were received into evidence. The witnesses presented by the
Department were: Hamilton J. Oven, Jr., accepted as an expert in
the areas of processing and reviewing power plant siting
certification applications, and the applicablity of the
Department's rules and standards to power plant siting
certification applications, [T.1456]; Mr. Larry O'Donnell,
accepted as an expert in the evaluaFion of dredge and fill
applications, the impact of dredge and fill on biological
resources, and the impact of dredge'and fill on DER water quality
standards, [T.1534)]; Mr. Ed Svec, accepted as an expert in the
review and analysis of air pollutiAn sources for compliance with
the Department's rules and regulations, [T.1754]; Mr. Barry
Andrews, accepted as an expert in the review and analysis of
stationary air pollution sources for compliance with state and
federal requlations, and the review and evaluation of air
pollution control technologies and strategies [T.1567-1571];

Mr. Tom Rogers, accepted as an expert in meteorology, including
air quality impact analysis and air quality modeling [T.1761];
Dr. RAaron J. Teller, accepted as an expert in chemical
engineering, with emphasis on design efficiency, reliability, and
cost of air pollution control techology [T.1328-1334]; Mr. Jack
Lauber, P.E., accepted as an expert in Best Available Control
Technology ("BACT") for control of toxic air contaminants from
municipal solid waste resource recovery incineration systems
[T.1652-1658]; and Mr. Clair Fancy, accepted as an expert in air
pollution control technology, and the review and analyses of air
pollution sources for compliance with state and federal
regulations [T.1780-1786].

The applicant presented testimony of thirteen witnesses

concerning the proposed air emissions, their impacts, and the




type and cost of air pollution control equipment it believed
appropriate for the proposed facility.

No other party produced any witnesses nor introduced any
evidence concerning the air issues in dispute between the
applicant and the Department,

Two sessions of the certification hearing were devoted to
allowing the public an opportunity to present testimony and
evidence either for or against the proposed facility. These
sessions were held on November 19 and 21, 1985. As necessary for
such evidence or testimony to be considered in this proceédings,
all witnesses were placed under oath and subject to
cross-examination.

Having considered all testimony and evidence properly
admitted, having heard argument of counsel and being otherwise
fully advised herein, the following Findings of Fact, Conclusions

of Law, and Recommended Order are entered.

Findings of Fact

1. Broward County proposes to construct a resource
recovery facility near Ft. Lauderdale, Florida. The facility
will consist of three mass burn incinerators, which combined will
have the capacity to incinerate 2,%50 tons per day (TPD)

. mew)
LOEREXMbI+ 2, P Z'ﬂc *
2. The applicant has estimated maximum annual emissions

for the air pollutants that the facilty will emit based on
operation of the boilers at 115% of their rated nameplate
capacity, 24 hours a day, 365 days each year. [772 u93*7_]

3. Each incinerator unit will have an approximate heat
input of 281 x 10% Btu heat input per hour. [Der ehibit 2

4, The pollutants the applicant proposes to emit for which
the Department\hgzzii;;dafée include Particulate Matter (PM),
Sulfur Dioxide (803), Nitrogen Oxides (NOg), Carbon Monoxide
(CO), Iead (Pb), Beryllium (Be), Mercury (Hg), -Arsente—tia),

Fluorides (F), Ozone (03), and Sulfuric Acid Mist.




5. Other pollutants which will be emitted by the facility,
but for which the Department does not have emission-limiting

standards, include Hydrogen Chloride (HCl), Dioxins, and Furans.

6. The optimal temperature that the incinerator will
with 7
operate at will be at or above 1800°F, and the residence time of é;: .
et or above

the flue gas in the boilers -wii3i—be- one second. [T.810-815.]

7. Broward County is designated a non-attainment area for
the pollutant ozone. Volatile Organic Compounds (VOC) are the
regulated pollutant for ozone.

8. The proposed controlled emission rate of VOC for the
proposed facility is 56.7 tons per year. Therefore, the
applicant did not have to undergo a determination of Lowest
Achievable Emission Rates (LAER) for VOC's.

9, For all other pollutants for which standards exist, the
county is designated attainment.

10. The Environmental Protection Agency presently requires
hazardous waste incinerators emitting more than four (4) pounds
of HCl per hour to achieve removal efficiency of up to 99%, A
minimum of 99% removal efficiencey is requireq when removal at

99% will not reduce emissions to four pounds per hour.
. . IS e;‘h"'-‘"ﬂi .

11. The facility prepeosed to emit HCl at 5252 tons per
year. With 90% control as proposed by the Department, the
facility will emit 120 pounds per hour, or 525 tons per year.

12. The release of HCl gas from the combustion of polyvinyl
chloride (PVC) plastics is a major contributer to HCl emissions

from MSW incinerators.

13. The plastics content of refuse varies from load to

load, city to city. However, due to the large number of peoplle u/hﬁb
who visit Broward County for vacation purposes, it is reasonable‘e -~ 1
&

to expect a high percentage of plastics in the county's solid ‘fpgudﬁb
waste.

14. The plastics content of refuse was the subject of an
EPA sponsored study in 1968. The study indicated that a 300-400%
increase in plastics in refuse between the years 1968 and 2000

could be expected.




15. Flue gas controls are the most conventional means of

reducing HCl emissions from MSW inciperators. ESP's do not
HCA or cther oxid gases
provide any control ofpeeid=gaces<er—HEd emissions.

16. The applicant indicated at the hearing that it had
amended its proposed emission of lead from 0.27 lbs. per unit ton
of MSW charged, to 0.030 lbs./MBtu.

17. Prior to the hearing the Department was advised orally
by the applicant that its proposed lead emission was incorrect by
a factor of 10. However, the applicant never amended its
application formally, nor did it provide the Department with any
justification for the revised emission.

18. Even with the applicant's revised emission for lead,
the amount greatly exceeds the Significant Eﬁission Rate of 0.6

tons per year listed in Florida Administrative Code Rule

17-2.500, Table 500-2.

19, High removal efficiencies for metallic compounds
emitted from MSW incinerators requlre operation of the Sﬁﬂéﬂﬁﬂ
; i el l“‘\s
particulate control equipment at temperatures below 500°F, and bhere,

-
consistenly efficient removal of submicron fly ash particles.

20. The flue gas temperature at the inlet of the proposed
facility's particulate control devise is estimated to be
425-475°F,

21, Electrostatic precipitators are less efficient than
filter éystems (baghouses)} for removing particulate matter in the
submicron-sized particle range.

22. Metallic compounds, including lead, adsorb and condense
onto submicron-sized particles when flue gas temperatures are
lowered below 500°F.

23. The facility proposes to emit Fluorides, uncontrolled,
at the rate of .018 tons/MBtu or 22.15 TPY. The Significant
Emission Rate for Fluorides listed in Florida Administrative Code

Rule 17-2.500, Table 500-2, is three (3) tons per year.
f%§;7‘:%z2§arﬂ56%hnty*fé—de?iggatéd"a—qonﬁatﬁaihm'ﬁﬁiﬁfea for™
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26, The emissions proposed by the County for Particulate
Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon Monoxide, lead,
Fluorides, Beryllium, Marcury, -¥esesis, and Ssulfuric Acid Mist
are higher than the Significant Enission Rates for Regulated Air
Pollutants contained in Florida Administrative Code 17-2.500,
Table 500-2.

27. Applicable rules and regulations require an analysis of
compliance with applicable air guality standards. These
standards include ambient air quality standards ("AAQS") and
prevention of significant deterioration ("PSD") requirements.

28. Computer modeling techniques are used to determine
compliance with applicable standards.

29, Air guality impacts from a proposed facility depend on
a number of factors, including meteorological conditions (such as
the ambient temperature, wind speed and direcé{nand the
turbulence of the atmosphere) and the physical parameters of the
proposed emission source, such as the dimensions of the stack
(including its height and diameter) and the temperature of the
stack gas.

30. When determining the effect of emissions from a
proposed source on an area other than the immediate area, the
geograéhical proximity of the proposed source to the impacted
area ls also a key factor.

31. Using these factors, computer models predict the impact
of air pollutant emissions on the concentration of a pollutant at
the ground level at a certain point.

- 32. PSD review requires an analysis of the proposed
facility's impact<m1i(Class—I areé;within 100 kilometers of the
facility. [T. 1764}

3. The U.S. Department of Interior, National Park Service,

determined that the proposed facility would not significantly

impact the Everglades National Park. [T. 1765]




34. The U.S. Department of Interior, National Park Service,
agreed with the Florida Department of Environmental Regulation's
BACT determination that dry scrubbers and a baghouse constituted
Best Available Control Technology for the proposed facility.

[DER Exhibit 4].

35. Due to the dimensions of the proposed stack and
building, aerodynamic downwash could increase emission
concentrations in the location of the facility. [T. 1771].

36. The proposed facility's stack is 4.6 meters below the
allowed good engineering practices stack height of 65 meters.

37, An acid gas scrubber would lower the temperature of the
flue gas, which would result in a lower plume height. [T.
1776-17771.

3i8. Although a lower plume height would result in
deposition closer to the facility and less opportunity for
dispersion of pollutants, a scrubber would reduce the amount of
emissions coming out of the facility, and reduce the ambient
concentrations of those emissions. [T. 17791.

39. The modeling analysis predicts that no ambient air
quality standards will be exceeded for the criteria pollutants

PM, SO2, CO, NOyx, and Pb, based on the emission rates

?
proposed by the Applicant or the Department. [T. 1767].

40. For the proposed facility, PSD review 1s required for
particulate Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon
Monoxide, Lead, Fluorides, Sulfuric Acid Mist, Beryllium, and
Mercury. [DER Exhibit 2, page 48].

41. PSD rules provide that a proposed source cannot result
in emissions which, when considered with all othegf:;urces
required to be included in the analysis, will exceed certain
"increments" over the existing ambient air quality (or "baseline
_concentrations™) established as of a certain date (in this case
December, 1977). [DER Exhibit 2, page 52].

42. The proposed facility is within an area designated as

classY]. [DER Exhibit 2, page 521.




43, A Class I area, the Everglades National Park, is
located within 57 kilometers of the proposed facility.

44. Impact analysis indicated that the proposed facility
would have a less than significant impact on the Class I area.

45.  hbdremegh the proposed facility's emissions of SOp and

T 'y L
PM are the only significant source, in the area that will consume
PSD increment,_%tmospheric dispersion modeling indicates that the
- Yess Thew WEXIm U
concentration iricreases arepawithisn- thepallowable amounts. [DER
Exhibit 2, p. 521].
of

46, Given existing air gquality in the areaithe proposed <:
facility, emissions from the resource recovery facility are not
expected to cause or contribute to a violation of an AAQS. [DER
Exhibit 2, pp. 52-53].

47. SO0y, NOy, and HCl are identified prefursors to <

éossible acid formation and subsequent acidic rain. [DER Exhibit

2, p. 54].
48, A de minimus ambient impact level has been defined for
fluorides, beryllium, and mercury. The proposed facility is not ‘j}w
E j
.. . F P R
expected to exceed the de minimus lgvel for these three £ gL;T\
e &Mpc“g BRCt omisilon limpfudions, .,é ‘61‘1 : e,
non-criteria pollutantsd [DER Exhibit 2, p. 551, [ 2l -
LW&?‘-: (3 17 a i
49. PSD requirements also require the use of Best Available—

Control Technology ("BACT"). A determination of BACT requires an
analysis of the energy, environmental, and economic impacts of
the proposed facility. BACT was determined for PM, SO, NOy,
CO, F, Sulfuric Acid Misﬁf, lead, Mercury; Beryllium;’ggff.and
Visible Emissions.

50. The Department and the Applicant differ on what
constitutes BACT for PM, 503, Pb, F: and Sulfuric Acid Misg(:

51. The installation of a Baghouse to control particulate
emissions and lead has been determined to represent BACT.

52. The use of flue gas control eguipment, specifically dry
scrubbers, to control 503, F; Sulfuric Acid Mis;}t and HCL

emissions has been determined to represent BACT for these

/ AV
/ ,'féﬁonjy{y‘/ furte ‘
@ymxfzg pﬁm&iullu owlk}/ BEY
4n  BhCT , ondy Lot .
e can 5*%% tecmamimed -

emissions.
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53. In determining BACT for acid gas control, and

particulate and heavy metal control, the capital and annual costs

of utilizing a baghouse/dry scrubber system are set forth below:

Dry Scrubber/Baghouse

Capital Cost $13,000,000.00

annual Cost $ 4,147,100.00

Resulting Emission Rates
Particulate Matter: 0.0l GR/DSCF

(corrected to 12% COjp)

Acid Gas Reduction:

HF 95%
S0y 70%
HC1 90%

Heavy Metal Reduction: 59%
Cost per ton of refuse burned: $4.38

[DER Exhibit 1; T. 1334-1339]

54. The State of Connecticut has certified a
scrubber/baghouse system as BACT for the Mid-Connecticut

facility.

‘u..u-.m o4 L2

55. 'ip céét of controlling S0; and HCl emissions alone is
estimated at $1,050 per ton of pollutant removed. This is less
than the 1978 EPA guideline of $2,000 per ton. [T. 1605-1606].
56, The South Florida Water Management District has filed
its report as required by Section 403.507(l)(a), Florida
Statutes, and that report does not object to certification of
this site subject to certain conditions which are proposed to be

adopted as conditions of certification. [DER Exhibit 2, and

jointly filed Conditions of Certification.].
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57. The Department of Community Affairs has filed its
report as required by Section 403.507(1)(a), Florida Statutes,
and that report concludes that the proposed project is compatible
with the state comprehensive plan. [DER Exhibit 21}.

58. The State of Florida Department of Environmental
Regulation has filed its report as required by Section
403.507(2), Florida Statutes, and has recommended certification
of the proposed’ facility subject to the proposed conditions of
certification. [DER Exhibit 2; Jointly filed Conditions of
Certification with Exhibit B.].

CONCLUSIONS OF LAW

1. The Division of Administrative Hearings has
jurisdiction, and this proceeding was heard pursuant to the
Flor ida Electrical Power Plant Siting Act, Chapter 403, Part II,
Florida Statutes, and Chapter 17-17, Florida Administrative Code,
to consider the subject application for site certification.

2. Notice, in accordance with Chapters 120 and 403,
Florida Statutes, and Chapter 17-17, Florida Administrative Code,
has been given to all persons and parties entitled thereto, as
well as to the general public.

3. The record of this proceeding consists of all pleadings
and papers filed herein, including the site certification
applicétion the transcripts of all hearings, all orders entered
by the Hearing Officer, and evidence and exhibits properly
admitted into the record.

4, The purpose of the site certification hearing was to
receive testimony and evidence concerning whether the location
and operation of the proposed facility will produce-miniﬁal
effects on human health, the environment, the ecology of the land
and its wildlife, and the ecology of state waters and aquatic
life, and balance fully the increasing demand for electric power
plant location and operation with the above environmental

effects. Section 403.502, Florida Statutes, and the Florida
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Chapter of the Sierra Club v. Orlando Utilities Commission, 436

So.2d 383, 385 (Fla. 5th DCA 1983).

5. The air quality issues are governed by regulations
contained in Chapter 17-2, Florida Administrative Code, and in
Chapter 40lof the Code of Federal Requlations,

0. All necessary and required governmental agencies were
parties to this proceeding, and all required reports and studies
were completed and presented to the Department of Environmental
Regulation. These include the report of the Department of
Community Affairs as to the compatibility of the proposed
resourée recovery facility with the State Comprehensive Plan,
Section 403.507(1l)(a), Florida Statutes; the Florida Public
Service Commissions report as to the present and future need for
electrical generating capacity to be supplied by the proposed
facility, Section 403.507(1l)(d), Florida Statutes; and the report
of the South Florida Water Management District as to the impact
of the proposed facility on water resources, Section
403.507(1)(c), Florida Statutes. The record further establishes
that the Department of Environmental Regulation conducted or
contracted for the enumerated studies reguired by Section
403.507(2), Florida Statutes, and completed its report and
recommendations with respect thereto. The Department of
Environmental Regulation recommends certification of the proposed
resourée recovery facility subject to its recommended conditions
of certification, which with the exception of the Air Emission
Limitations, have been accepted by the applicant.

7. The oral and documentary evidence adduced at the
certification hearing demonstrate that the construction and
operational safeguards for the proposed resource recovery
facility are technically sufficient for the welfare and
protection of the citizens of Florida. If performed in
accordance with the recommended conditions of certification, the
construction, operation and location of the proposed resource
recovery facility are expected to produce minimal adverse effects

on human health, the environment, the ecology of land and its
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wildlife, and the ecology of state waters and their aquatic life.
Certification incorporating the conditions proposed by the
Department is consistent with the premise of abundant, low-cost
electrical energy and is a reasonable balance between those
environmental impacts which will occur and the recognized need
for the proposed resource recovery facility's electrical
generating capacity.

8. The coénstruction and operation of the rescurce recovery

at Yra
facilitysproposed site is compatible with the applicable
provisions of the Florida State Comprehensive Plan.

9. The construction and operation of the resource recovery
facility at the proposed site will comply with applicable
statutes, rules, regulations and other criteria of the South
Florida Water Management District, as set forth in Chapter 373,
Flor ida Statutes, Chapter 40E, Florida Administrative Code, and
the conditions for certification proposed by the District.

10. Non-attainment review is required for all
non-attainment pollutants which have the potential to emit 100
tons per year or more of the affected pollutants, Florida
administrative Code Rule 17-2.510(4). Non-attainment review
includes a determination of Lowest Achievable Emission Rate
(LAER), and the obtaining of emmission offsets.

5 posod facility will emit less than 100 tons
Voc, the v Jatd
ofgehie no —attaanent pollutant ozone, the facility does not have
to undergo non-attainment review, including a determination of
LAER.

12. The proposed facility is subject to the provisions of
the federal New Source Performance Standards, 40 CFR 60, Subpart
E, for incinerators. These rules require that any standard
required by BACT shall be at least as stringent as an applicable
New Source Performance Standard.

13. The proposed facility is subject to the provisions of
Rule 17-2.620(2), Florida Administrative Code, which states that

no person shall cause, suffer, allow or permit the discharge of



air pollutants which cause or contribute to an objectionable
odor.

14. Rule 17-2.500¢(2)(f)3, Florida aAdministrative Code,
requires a BACT review for all regulated pollutants emitted in an
amount equal to or greater than the significant emission rates
listed in Table 500-2, Regulated Air Pollutants.

15, The emissions proposed by the County for Particulate
Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon Monoxide, Lead,
Fluorides, Beryllium, Mercury, 2@~ and Sulfuric Acid Mist
exceed the signficant emission rates for Regulated Air Pollutants
contained in Florida Administrative Code Rule 17-2.500, Table
500-2.

l6. The applicant and the Department of Environmental
Regulation differ over what constitutes BACT for the proposed
facility's air emissions. I have carefully considered the
evidence and conclude that the emission limits proposed by the
Department, with the appropriate technology for achieving such,
constitutes BACT.

17. BACT is defined as:

an emission limitation, including a visible
emissions standard, based on the maximugm
degree of reduction of each pollutant emitted
which the Department, on a case-by-case basis,
taking into account energy, environmental and
economic impacts, and other costs, determines
is achievable through application of produc-
tion processes and available methods, system
and techniqgues (including fuel c¢leaning or
treatment or innovative fuel combustion tech-
niques) for control of each such pollutant.

Rule 17-2.100(22), Florida Administrative
Code. (E.S.)

18. Section 17-2.630, Florida Administrative Code, reguires
the Department give consideration to four areas when making a
determination of Best Available-Control Technology (BACT}). Those
four areas that must be considered include:
(a) Any EPA determination of BACT pursuant to Section 169,
and any emission limitation contained in 40 CFR Part 60 or 40 CFR

Part 61. 1In no event shall application of BACT result in




emissions of any pollutant which would exceed the emissions
allowed under 40 CFR Parts 60 or 61.

(b) All scientific, engineering, and technical material and
other information available to the Department.

(¢) The emission limiting standards or BACT determinations
of any other state.

(d) The social and economic impact of the application of

such techology.’ ond balMUd
c’ﬁﬂ&- a O

19. The Department gave consider all required factors
when understaking the BACT determination for the proposed
project.

20. The applicant disputes the BACT determination completed
by the Department for Particulate Matter, Supdlfur Dioxide, Leaq)
Fluoride, and Sulfuric Acid Mist. T have considered carefully
+he evidence and conclude that the emission limitations for these
pollutants proposed by Department constitute BACT, The control
technology proposed by the applicant, that being an Electrostatic
Precipitator, does not constitute BACT.

21. The department's determination of BACT is further
justified when the facility's proposed emissions of HCl are
considered. Although the Department does not have an
emission-limiting standard for HCl emissions from MSW
incinerators, testimony and evidence adduced as the final hearing
establish conclusively that the facility will be a major source
of HCl emissions, HCl emissions have the potential to create
adverse environmental impacts, and that the control technology

proposed by the applicant will not provide control for HCl

emissions. As required by the holding in McDonald v, Departmeht

of Banking and Finance, 346 So.2d 569 (Fla. 1lst DCA 1977), the

Department has the authority to protect and enchance the air
quality of Florida, and appropriately defended isg emerging
policy of regulating HCl Emissions from MSW incinerators at the
final hearing.

22, The air quality impact analysis required by the PSD

regqulations for the proposed facility included an analysis of
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existing air quality; a PSD increment analysis for S0 and PM
only; an AAQS analysis; an ady%ysis of impacts on soils,
vegetation, anéj@ain, and growth-related air quality impacts; and
a "Good Engineering Practice" stack height determination.

23. In 1978, E.P.A. published a N.S.P.S. guideline for
reasonableness of cost that suggested that costs up to $2,000 per
ton of pollutant control was reasonable. ({T. 1605, 1811]. This
guideline has not been revised since it was promulgated, and
while it still has some value as a comparative guideline, I do

not consider it conclusive on the question of costs per ton of

pollutant removed.

RECOMMENDED ORDER

Based upon the entire record of this proceeding and the
above findings of fact and conclusions of law,

IT IS RECOMMENDED THAT:

1. South Broward Resource Recovery Facility Project, Inc.,
be granted certification pursuant to Chapter 403, Part II,
Florida Statutes, for the location, construction, and operation
of the proposed resource recovery facility, as proposed in the
application and evidence of record;

2. Certification be subject to the Eonditions of
c;ertification, including the Air Emission Limitations proposed by
the Deﬁartment, and which are attached to this Recommended Order
as Appendix I.

Respebtfully submitted and entered this = day of April,

1986, in Tallahassee, Florida.

WILLIAM J. KENDRICK
Hearing Officer

Division of Administrative Hearings
The Oakland Building

2009 Apalachee Parkway

Tallahassee, Florida 32301
Telephone: (904) 488-9675

Filed with  the Clerk of the
Division of Administrative Hearings
this  day of pApril, 1986, in
Tallahassee, Florida.

Copies furnished:

See attached page
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BEFORE THE STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

IN RE:

SOUTH BROWARD COUNTY RESOURCE
RECOVERY PROJECT, POWER PLANT
SITING CERTIFICATION
APPLICATION PA 85-21

DOAH Case No.: 85-1106
85-1116
0GC File No.: 85-0357

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION'S
PROPOSED FINDINGS OF FACT, PROPOSED CONCLUSIONS
OF LAW AND PROPOSED RECOMMENDED_ ORDER

Pursuant to Section 120.57(1)(b)4., Florida Statutes, and
Florida Administrative Code Rule 28-5.401 and 22I-6.31, the State
of Florida Department of Environmental Regulation, Department
submits within .the allowed time this, its Proposed Recommended
order, which includes Proposed Findings of Fact and Proposed

Conclusions of Law.

Recommended Order

Pursuant to Notice, the Division of Administrative Hearings,
by its duly designated Hearing Officer, William J. Kendrick, held
a public hearing in the above-styled case November 12-15, and
18-22, 1985, in Davie, Florida.

Appearances

For the Applicant: Clifford A. Schulman, Esquire
Timothy A. Smith, Esquire
Kerri L. Barsh, Esquire
Greenberg, Traurig, Askew, Hoffman,
Lipoff, Rosen & Quentel, P.A.
1401 Brickell Avenue, 7th Floor
Miami, Florida 33131

For the Department of Julia D. Cobb, Esguire
Environmental Regulation: Richard Tucker, Certified Legal
Intern
Department of Environmental
Regulation

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida 32301

For the Department of David L. Jordan, Esquire
Community Affairs: Department of Community Affairs
2751 Executive Center Circle, East
Tallahassee, Florida 32301




For South Florida Water Elizabeth D. Ross, Esquire
Management District: Irene Kennedy Quincey, Esquire
South Florida Water Management
District
3301 Gun Club Road
West Palm Beach, Florida 33402

For South Broward J. Robert Miertschin, Jr., Esquire
Citizens For a Better 2801 Ponce de lLecon Boulevard
Environment, Inc.: Suite 250

Coral Gables, Florida 33134
and

Frank A. Kreidler, Esquire
521 Lake Avenue, Suite 3
Lake Worth, Florida 33460

For Florida Audubon Charles lee,
Society and Broward Senior Vice President
County Audubon Scciety: Florida Audubon Society

1101 Audubon Way
Maitland, Florida 32751

Preliminary Statement

On April 8, 1985, the South Broward County Resource Recovery
Project, Inc., on behalf of the Broward County Board of County
Commissioners, filed with the Department of Environmental
Regulation its application for Powér Plant Site Certification of
the proposed resource recovery facility and landfill.

A land use hearing was held oq August 20, 1985, and the
Governor and Cabinet, sitting as the Siting Board pursuant to
Chapter 403, Part II, Florida Statutes, entered an Order on
October 15, 1985, concluding that the proposed site is consistent
with the existing land use plans and zoning ordinances.

On June 4, 1985, the Public Service Commisssion issued its
Consummating Order, numbered 14435, which adopted the proposed
agency action contained in PSC Order No., 14357. This act
effectively certified the present and future need for the
electrical generating capacity to be supplied by the proposed
resource recovery facility as reguired by Section 403.507(1)(b),
Florida Statutes.

Prior to the certification hearing, the Department limited
its objection to the project to the issue of whether the air
pollution control technology proposed by the applicant
constituted Best Available Ceontrol Technology {(BACT).

Accordingly, the Department presented testimony and evidence




limited to this issue. One Department witness was called to
address dredge and fill implications of the project.

At the site certification hearing, the Department presented

testimony of eight witnesses, and its Exhibits 1-4, and 6-20
were received into evidence. The witnesses presented by the
Department were: Hamilton J. Oven, Jr., accepted as an expert in
the areas of processing and reviewing power plant siting
certification applications, and the applicablity of the
Department's rules and standards to power plant siting
certification applications, [T.1456]; Mr. Larry O'Donnell,
accepted as an expert in the evaluation of dredge and fill
applications, the impact of dredge and £ill on biological
resources, and the impact of dredge and fill on DER water quality
standards, [T.1534]; Mr. Ed Svec, accepted as an expert in the
review and analysis of air pollution sources for compliance with
the Department's rules and regulations, [T.1754]; Mr. Barry
Andrews, accepted as an expert in the review and analysis of
stationary air pollution sources for compliance with state and
federal regulations, and the review and evaluation of air
pollution control technologies and strategies [T.1567-1571];
Mr. Tom Rogers, accepted as an expert in meteorology, including
air quality impact analysis and air quality modeling [T.17611];
Dr. Raron J. Teller, accepted as an expert in chemical
engineering, with emphasis on design efficiency, reliability, and
cost of air pollution control techology [T.1328-13341; Mr. Jack
Lauber, P.E., accepted as an expert in Best Available Control
Technology ("BACT") for control of toxic air contaminants‘from
municipal solid waste resource recovery incineration systems
[T.1652-1658]; and Mr. Clair Fancy, accepted as an expert in air
pollution control technology, and the review and analyses of air
pollution sources for compliance with state and federal
regulations [T.1780-1786].

The applicant presented testimony of thirteen witnesses

concerning the proposed air emissions,.their impacts, and the




type and cost of air pollution control equipment it believed
appropriate for the proposed facility.

No other party produced any witnesses nor introduced any
evidence concerning the air issues in dispute between the
applicant and the Department.

Two sessions of the certification hearing were devoted to
allowing the public an opportunity to present testimony and
evidence either for or against the proposed facility. These
sessions were held on November 19 and 21, 1985. As necessary for
such evidence or testimony to be considered in this proceedings,
all witnesses were placed under oath and subject to
cross-examination.

Having considered all testimony and evidence properly
admitted, having heard argument of counsel and being otherwise
fully advised herein, the following Findings of Fact, Conclusions

of Law, and Recommended Order are entered.

Findings of Fact

1. Broward County proposes to construct a resource
recovery facility near Ft. Lauderdale, Florida. The facility
will consist of three mass burn incinerators, which combined will
have the capacity to incinerate 2,250 tons per day (TPD).

2. The applicant has estimated maximum annual emissions
for the air pollutants that the facilty will emit based on
operation of the boilers at 115% of their rated nameplate
capacity, 24 hours a day, 365 days each year.

3. Each incinerator unit will have an approximate heat
input of 281 x 106 Btu heat input per hour.

4. The pollutants the applicant proposes to emit for which
the Department has standards include Particulate Matter (PM),
Ssulfur Dioxide (S02), Nitrogen Oxides (NOx), Carbon Monoxide
(CO), Lead (Pb), Beryllium (Be), Mercury {(Hg), Arsenic (As}),

Fluorides (F), ©Ozone—{63), and Sulfuric Acid Mist,

%/471/ fe &[j,fﬂ/c a,n;yowm/s: (VOQ)




5. Other pollutants which will be emitted by the facility,
but for which the Department does not have emission-limiting
standards, include Hydrogen Chloride (HC1), Dioxins, and Furans.

6. The optimal temperature that the incinerator will
operate at will be at or above 1800°F, and the residence time of
the flue gas in the boilers will be one second. [T.810-815.]

7. Broward County is designated a non-attainment area for
the pollutant ozone. Volatile Organic Compounds (VOC) are the
regulated pollutant for ozone.

B. The proposed controlled emission rate of VOC for the
proposed facility is 56.7 tons per year. Therefore, the
applicant did not have to undergo a determination of Lowest
Achievable Emission Rates (LAER) for vOC's.

9. For all other pollutants for which standards exist, the
county is designated attainment.

10. The Environmental Protection Agency presently requires
hazardous waste incinerators emitting more than four (4) pounds
of HCl per hour to achieve removal efficiency of up to 99%. A
minimum of 99% removal efficiencey is required when removal at
99% will not reduce emissions to four pounds per hour.

11. The facility proposed to emit HCl at 5252 tons per
year. With 90% control as proposed by the Department, the
facility will emit 120 pounds per hour, or 525 tons per year.

12. The release of HCl gas from the combustion of polyvinyl
chloride (PVC) plastics is a major contributer to HCI emissions
from MSW incinerators.

13. The plastics content of refuse varies from load to
load, city to city. However, due to the large number of people
who visit Broward County for vacation purposes, it is reasonable
to expect a high percentage of plastics in the county's solid
waste.

14. The plastics content of refuse was the subject of an
EPA sponsored study in 1968. The study indicated that a 300-400%
increase in plastics in refuse betwesen the years 1968 and 2000

could be expected.




15. Flue gas controls are the most conventiocnal means of
reducing HCl emissions from MSW incinerators. ESP's do not
provide any control of acid gases or HCl emissions.

l6. The applicant indicated at the hearing that it had
amended its proposed emission of lead from 0.27 lbs. per unit ton
of MSW charged, to 0.030 lbs./MBtu.

17. Prior to the hearing the Department was advised orally
by the applicant that its proposed lead emission was incorrect by
a factor of 10. However, the applicant never amended its
application formally, nor did it provide the Department with any
justification for the revised emission.

18. Even with the applicant's revised emission for lead,
the amount greatly exceeds the Significant Emission Rate of 0.6
tons per yvear listed in Florida Administrative Code Rule
17-2.500, Table 500-2.

19, High removal efficiencies for metallic compounds
emitted from MSW incinerators require operation of the
particulate control equipment at temperatures below 500°F, and

?7 consistenly efficient removal of submicron fly ash particles.

) 20. The flue gas temperature at the inlet of the proposed
facility's particulate control devise is estimated to be
425-475°F,

21. Electrostatic precipitators are less efficient than
filter éystems {baghouses) for removing particulate matter in the
submicron-sized particle range.

22. Metallic compounds, including lead, adsorb and condense
onto submicron-sized particles when flue gas tewmperatures are
lowered below 500°F.

23. The facility proposes to emit Fluorides, unceontrolled,

0-025 16 [MMBtu. 108t
Ad=B=tora MBtu or —22=k5> TPY. The Significant

at the rate of
Emission Rate for Fluorides listed in Florida Administrative Code

Rule 17-2.500, Table 500-2, is three (3) tons per year.

24, Broward County is designated a non-attainment area for
F__,Z,(/ ,ZO_.(:"(Q
the pollutant ozone.
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25. For all other pollutants for which standards exist, the
county 1is designated attainment.

26, The emissions proposed by the County for Particulate
Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon Monoxide, Iead,
Fluorides, Beryllium, Mercury, Arsenic, and Sulfuric Acid Mist
are higher than the Significant Emission Rates for Regulated Air
Pollutants contained in Florida Administrative Code 17-2.500,
Table 500-2.

27. Applicable rules and regulations require an analysis of
compliance with applicable air quality standards. These
standards include ambient air quality standards ("AAQS") and
prevention of significant deterioration ("PSD") requirements,

28, Computer modeling technigues are used to determine
compliance with applicable standards.

29, Air quality impacts from a proposed facility depend on
a.humber of factors, including meteorological conditions {(such as
the ambient temperature, wind speed and direct, and the
turbulence of the atmosphere) and the physical parameters of the
proposed emission source, such as the dimensions of the stack
{including its height and diameter) and the temperature of the
stack gas.

30. When determining the effect of emissions from a
proposed source on an area other than the immediate area, the
geograéhical proximity of the proposed source to the impacted
area is also a key factor.

31. Using these factors, computer models predict the impact
of air pollutant emissions on the concentration of a pollutant at
the ground level at a certain point.

32. PSD review requires an analysis of the proposed
facility's impact on a Class~I area within 100 kilometers of the
facility. [T. 1764]

33. The U.S. Department of Interior, National Park Service,
determined that the proposed facility would not significantly

impact the Everglades National Park. [T. 1765]




34, The U.S. Department of Interior, National Park Service,
agreed with the Florida Department of Environmental Regulation's
BACT determination that dry scrubbers and a baghouse constituted
Best Available Control Technology for the proposed facility.

[DER Exhibit 4].

35. Due to the dimensions of the proposed stack and
building, aerodynamic downwash could increase emission
concentrations in the location of the facility. [(T. 1771].

36. The proposed facility's stack is 4.6 meters below the
allowed good engineering practices stack height of 65 meters.

37. An acid gas scrubber would lower the temperature of the
fiue gas, which would result in a lower plume height. [T.
1776-1777].

38. Although a lower plume height would result in
deposition closer to the facility and less opportunity for
dispersion of pollutants, a scrubber would reduce the amount of
emissions coming cut of the facility, and reduce the ambient
concentrations of those emissions. [T. 1779].

39. The modeling analysis predicts that no ambient air
quality standards will be exceeded for the criteria pollutants

PM, S50y, CO, NOg, and Pb, based on the emission rates

?
proposed by the Applicant or the Department. [T. 1767].

40, For the proposed facility, PSD review is required for
Particulate Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon
Monoxide, Lead, Fluorides, Sulfuric Acid Mist, Beryllium, and
Mercury. [DER Exhibit 2, page 48].

41. PSD rules provide that a proposed source cannot result
in emissions which, when considered with all other sources
required to be included in the analysis, will exceed certain
"increments" over the existing ambient air quality (or "baseline
concentrations") established as of a certain date (in this case
December, 1977). [DER Exhibit 2, page 52].

42, The proposed facility is within an area designated as

Class]ﬂ} [DER Exhibit 2, page 521].




43, A Class I area, the Everglades National Park, is
located within 57 kilometers of the proposed facility.

44. Impact analysis indicated that the proposed facility
would have a less than significant impact on the Class I area.

45, Although the proposed facility's emissions of 503 and
PM are the only significant source in the area that will consume
PSD increment, atmospheric dispersion modeling indicates that the
concentration increases are within the allowable amounts. [DER
Exhibit 2, p. 52]. F

]

46, Given existing air guality in the areailthe proposed
facility, emissions from the resource recovery facility are not
expected to cause or contribute to a violation of an AAQS. I[DER
Exhibit 2, pp. 52-53].

47. SOp, NOy, and HCLl are identified prefursors to
possible acid formation and subsequent acidic rain. [DER Exhibit
2, p. 541.

48, A de minimus ambient impact level has been defined for
fluorides, beryllium, and mercury. The proposed facility is not
expected to exceed the de minimus level for these three
non-criteria pollutants. [DER Exhibit 2, p. 551].

49, PSD requirements also require the use of Best Available
Control Technology ("BACT"). A determination of BACT requires an
analysis of the energy, envirommental, and economic impacts of
the prdposed facility. BACT was determined for PM, 503, NOx,

CO, Fu sul furic Acid Mists, lead, Mercury, Beryllium, VOC, and
Visible Emissions.

50. The Department and the Applicant differ on what
constitutes BACT for PM, SO3, Pb, F, and Sulfuric Acid Mists.

51. The installation of a Baghouse to control particulate
emissions and lead has been determined to represent BACT.

52. The use of flue gas control equipment, specifically dry
scrubbers, to control 805, F, Sulfuric acid Mists, and HCL
emissions has been determined to represent BACT for these

emissions.




53. In determining BACT for acid gas control, and
particulate and heavy metal control, the capital and annual costs

of utilizing a baghouse/dry scrubber system are set forth below:

Dry Scrubber/Baghouse

Capital Cost $13,000,000.00

Annual Cost $ 4,147,100.00

Resulting Emission Rates
Particulate Matter: 0.01 GR/DSCF

(corrected to 12% COj)

Acid Gas Reduction:

HF 95%
S0O» 70%
HC1 90%

Heavy Metal Reduction: 99%
Cost per ton of refuse burned: $4.38

[DER Exhibit 1; T. 1334-1339]

54, The State of Connecticut has certified a
scrubber/baghouse system as BACT for the Mid-Connecticut
facility. ’r%JL

55, JAm cost of controlling S0Oj and HCl emissions alone is
estimated at $1,050 per ton of pollutant removed. This is less
than the 1978 EPA guideline of $2,000 per ton. [T. 1605-1606].

56. The South Florida Wé&er Management District has filed
its report as required by Section 403.567(1)(a), Florida
Statutes, and that report does not object to certification of
this site subject to certain conditions which are proposed to be

adopted as conditions of certification. [DER Exhibit 2, and

jointly filed Conditions of Certification.].
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57. The Department of Community Affairs has filed its

report as required by Section 403.507(l)(a), Florida Statutes,
and that report concludes that the proposed project is compatible
with the state comprehensive plan. [DER Exhibit 2].

58, The State of Florida Department of Environmental
Regulation has filed its report as required by Section
403.507(2), Florida Statutes, and has recommended certification
of the proposed facility subject to the proposed conditions of
certification. [DER Exhibit 2; Jointly filed Conditions of
Certification with Exhibit B.],.

CONCLUSTONS OF LAW

1. The Division of Administrative Hearings has
jurisdiction, and this proceeding was heard pursuant to the
Florida Electrical Power Plant Siting Act, Chapter 403, Part II,
Florida Statutes, and Chapter 17-17, Florida Administrative Code,
to consider the subject application for site certification.

2, Notice, in accordance with Chapters 120 and 403,
Florida Statutes, and Chapter 17-17, Florida Administrative Code,
has been given to all persons and parties entitled thereto, as
well as to the general public.

3. The record of this proceeding consists of all pleadings
and papers filed herein, including the site certification
applicétion the transcripts of all hearings, all orders entered
by the Hearing Officer, and evidence and exhibits properly
admitted into the record.

4. The purpose of the site certification hearing was to
receive testimony and evidence concerning whether the location
and operation of the proposed facility will produce minimal
effects on human health, the enviromment, the ecology of the land
and its wildlife, and the ecology of state waters and aquatic
iife, and balance fully the increasing demand for electric power
plant location and operation with the above envirommental

effects. Section 403.502, Florida Statutes, and the Florida
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Chapter of the Sierra Club v, Orlando Utilities Commission, 436

So.2d 383, 385 (Fla. 5th DCA 1983).

5. The air guality issues are governed by regulations
contained in Chapter 17-2, Florida Administrative Code, and in
Chapter 40 of the Code of Federal Regulations.

6. All necessary and required governmental agencies were
parties to this proceeding, and all required reports and studies
were completed and presented to the Department of Environmental
Regulation. These include the report of the Department of
Community Affairs as to the compatibility of the proposed
resource recovery facility with the State Comprehensive Plan,
Section 403.507(1)(a), Florida Statutes; the Florida Public
Service Commissions report as to the present and future need for
electrical generating capacity to be supplied by the proposed
facility, Section 403.507(1)(d), Florida Statutes; and the report
of the South Florida Water Management District as to the impact
of the proposed facility on water resources, Section
403.507(1){(c), Florida Statutes. The record further establishes
that the Department of Environmental Regulation conducted or
céntracted for the enumerated studies required by Section
403.507(2), Florida Statutes, and completed its report and
recommendations with respect thereto. The Department of
Environmental Regulation recommends certification of the proposed
resource recovery facility subject to its recommended conditions
of certification, which with the exception of the Air Emission
Limitations, have been accepted by the applicant.

7. The oral and documentary evidence adduced at the
certification hearing demcnstrate that the construction and
operational safeguards for the proposed resource recovery
faclility are technically sufficient for the welfare and
protection of the citizens of Florida. If performed in
accordance with the recommended conditions of certification, the
construction, operation and location of the proposed resource
recovery facility are expected to produce minimal adverse effects

on human health, the environment, the ecology of land and its
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wildlife, and the ecology of state waters and their aquatic life.
Certification incorporating the conditions proposed by the
Department is consistent with the premise of abundant, low-cost
electrical energy and 1s a reasonable balance between those
environmental impacts which will occur and the recognized need
for the proposed resource recovery facility's electrical
generating capacity.

8. The construction and operation of the resource recovery
facilitywproposed site is compatible with the applicable
prpvisions of the Florida State Comprehensive Plan.

9. The construction and operation of the resource recovery
facility at the proposed site will comply with applicable
statutes, rules, regulations and other criteria of the South
Florida Water Management District, as set forth in Chapter 373,
Florida Statutes, Chapter 40E, Florida Administrative Code, and
the conditions for certification proposed by the District.

10. Non—attainment review is required for all
non-attainment pollutants which have the potential to emit 100
tons per year or more of the affected pollutants, Florida
Administrative Code Rule 17-2.510(4). Non-attainment review
includes a determination of Lowest Achievable Emission Rate
(LAER), and the obtaining of emmission offsets.

11. As the proposed facility will emit less than 100 tons

Vata+1/e OU5408 Commposemds i pAPCLtIon 4
ofdthe non-attainment pollutant ozone, the facility does not have
to undergo non-attainment review, including a determination of
LAER.

12. The proposed facility is subject to the provisions of
the federal New Source Performance Standards, 40 CFR 60, Subpart
&, for incinerators. These rules require that any standard
required by BACT shall be at least as stringent as an applicable
New Source Performance Standard.

13. The proposed facility is subject to the provisions of
Rule 17-2.620(2), Florida Administrative Code, which states that

no person shall cause, suffer, allow or permit the discharge of
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alr pollutants which cause or contribute to an objectionable

odor.

14.

Rule 17-2.500(2)(f)3, Florida Administrative Code,

requires a BACT review for all regulated pollutants emitted in an

amount equal to or greater than the significant emission rates

listed in Table 500-2, Regulated Air Pollutants.

15.

Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon Monoxide, Lead,bééq%é

Fluorides, Beryllium, Mercury, Arsenic, and Sulfuric Acid Mist 40w7wu5q¢7

The emissions proposed by the County for Partic

ulate

exceed the signficant emission rates for Regulated Air Pollutants

contained in Florida Administrative Code Rule 17-2.500, Table

500-2.

l6.

The applicant and the Department of Environmental

Regulation differ over what constitutes BACT for the proposed

facility's air emissions. I have carefully considered th

e

evidence and conclude that the emission limits proposed by the

Department, with the appropriate technology for achieving such,

constitutes BACT.

17.

18.

BACT is defined as:

an emission limitation, including a visible
emissions standard, based on the maximun
degree of reduction of each pollutant emitted
which the Department, on a case-by-case basis,
taking into account energy, environmental and
economic impacts, and other costs, determines
is achievable through application of produc-
tion processes and available methods, system
and techniques (including fuel cleaning or
treatment or innovative fuel combustion tech-
niques) for control of each such pollutant.
Rule 17-2.100022), Florida Administrative
Code. (E.S.)

Section 17-2.630, Florida Administrative Code,

reguires

the Department give consideration to four areas when making a

determination of Best Available Control Technology (BACT}. Those

four areas that must be considered include:

{(a)

Any EPA determination of BACT pursuant to Secti

on 169,

and any emission limitation contained in 40 CFR Part 60 or 40 CFR

Part 61l.

In no event shall application of BACT result in

- 14 -
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emissions of any pollutant which would exceed the emissions
allowed under 40 CFR Parts 60 or 6l.

(b} All scientific, engineering, and technical material and
other information availlable to the Department.

(c) The emission limiting standards or BACT determinations
of any other state.

(d) The social and economic impact of the application of

such techology.’ ond balMUd
due : o

19. The Department gave consider all required factors
when understaking the BACT determination for the proposed
project.

20, The applicant disputes the BACT determination completed
by the Department for Particulate Matter, Suﬁ;fur Dioxide, Lea%,
Fluoride, and Sulfuric Acid Mist. 1 have considered carefully
the evidence and conclude that the emission limitations for these
pollutants proposed by Department constitute BACT. The control
technology proposed by the applicant, that beingﬂan Electrostatic
Precipitator, does not constitute BACT.

21. The department's determination of BACT is further
justified when the facility's proposed emissions of HCl are
considered. Although the Department does not have an
emission-limiting standard for HCl emissions from MSW
incinerators, testimony and evidence adduced as the final hearing
establish conclusively that the facility will be a major source
of HCl emissions, HCl emissions have the potential to create
adverse environmental impacts, and that the control technology

proposed by the applicant will not provide control for HC1

emissions. As required by the holding in McDonald v. Department

of Banking and Finance, 346 So0.2d 569 (Fla. lst DCA 1977), the

Department has the authority to protect and enchance the air

quality of Florida, and appropriately defended ite emerging

policy of regulating HCl Emissions from MSW incinerators at the
final hearing.
22, The air quality impact analysis required by the PS3D

regulations for the proposed facility included an analysis of
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existing air quality; a PSD increment analysis for SO and PM
only; an AAQS analysis; an aﬂf%ysis of impacts on soils, <:
vegetation, and rain, and growth-related air quality impacts; and
a "Good Engineering Practice" stack height determination.

23. In 1978, E.P.A., published a N.S.P.S. guideline for
reasonableness of cost that suggested that costs up to $2,000 per
ton of pollutant control was reasonable. [T. 1605, 1811]. This
guideline has not been revised since it was promulgated, and
while it Stili has some value as a comparative guideline, I do
not consider it conclusive on the question of costs per ton of

pollutant removed.

RECOMMENDED ORDER

Based upon the entire record of this proceeding and the
above findings of fact and conclusions of law,

IT IS RECOMMENDED THAT:

1. South Broward Resource Recovery Facility Project, Inc.,
be granted certification pursuant to Chapter 403, Part II,
Florida Statutes, for the location, construction, and operation
of the proposed resource recovery facility, as proposed in the
application and evidence of record:

2. Certification be subiject to the Gonditions of
(;ertification, including the Air Emission Limitations proposed by
the De@arthent, and which are attached to this Recommended Order
as Appendix I.

Respectfully submitted and entered this __ day of April,

1986, in Tallahassee, Florida.

WILLIAM J. KENDRICK
Hearing Officer

Division of Administrative Hearings
The Oakland Building

2009 Apalachee Parkway

Tallahassee, Florida 32301

Te lephone: (904) 488-9675

Filed with the Clerk of the
Division of Administrative Hearings
this  day of April, 1986, in
Tallahassee, Florida.

Copies furnished:

See attached page
- 16 -




BEFORE THE STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

IN RE:

SOUTH BROWARD COUNTY RESOURCE
RECOVERY PROJECT, POWER PLANT
SITING CERTIFICATICN
APPLICATION PA 85-21

DOAH Case No.: 85-1106
g85-1116
0GC File No.: 85-0357

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION'S
PROPOSED FINDINGS OF FACT, PROPOSED CONCLUSIONS
OF LAW AND PROPOSED RECOMMENDED_ ORDER

Pursuant to Section 120.57(1)(b)4., Florida Statutes, and
Florida Administrative Code Rule 28-5.401 and 22I-6.31, the State
of Florida Department of Environmental Regulation, Department
submits within the allowed time this, its Proposed Recommended
Order, which includes Proposed Findings of Fact and Proposed

Conclusions of Law.

Recommended Order

Pursuant to Notice, the Division of Administrative Hgarings,
by its duly designated Hearing Officer, William J. Kendrick, held
a public hearing in the above-styled case November 12-15, and
18-22, 1985, in Davie, Florida.

Appearances

For the Applicant: Clifford A. Schulman, Esquire
Timothy A. Smith, Esquire
Kerri L. Barsh, Esquire
Greenberg, Traurig, Askew, Hoffman,
Lipoff, Rosen & Quentel, P.A.
1401 Brickell Avenue, 7th Floor
Miami, Florida 33131

For the Department of Julia D. Cobb, Esquire
Environmental Regulation: Richard Tucker, Certified Legal
Intern
Department of Environmental
Regulation

Twin Towers Office Building
2600 Blair Stone Road
Tallahassee, Florida 32301

I
For the Department of David L. Jordan, Esquire
Community Affairs: Department of Community Affairs
2751 Executive Center Circle, East
Tallahassee, Florida 32301

f




For South Florida Water Elizabeth D. Ross, Esquire
Management District: Irene Kennedy Quincey, Esquire
South Florida Water Management
District
3301 Gun Club Road
West Palm Beach, Florida 33402

For South Broward J. Robert Miertschin, Jr., Esquire
Citizens For a Better 2801 Ponce de Ieon Boulevard
Environment, Inc.: Suite 250

Coral Gables, Florida 33134
and :

Frank A. Kreidler, Esquire
521 T,ake Avenue, Suite 3
Lake Worth, Florida 33460

For Florida Audubon Charles lee,
Society and Broward Senior Vice President
County Audubon Society: Florida Audubon Society

1101 Audubon Way
Maitland, Florida 32751

Preliminary Statement

On April 8, 1985, the South Broward County Resource Recovery
Project, Inc., on behalf of the Broward County Board of County
Commissioners, filed with the Department of Environmental
Regulation its application for Power Plant Site Certification of
the proposed resource recovery facility and landfill,

A land use hearing was held on August 20, 1985, and the
Governor and Cabinet, sitting as the Siting Board pursuant to
Chapter 403, Part II, Florida Statutes, entered an Order on
October 15, 1985, concluding that the proposed site is consistent
with the existing land use plans and zoning ordinances.

On June 4, 1985, the Public Service Commisssion issued its
Consummating O;der, numbered 14435, which adopted the proposed
agency action contained in PSC Order No. 14357. This act
effectively certified the present and future need for the
electrical generating capacity to be supplied by the proposed
resource recovery facility as required by Section 403.507(1)(b),
Florida Statutes.

Prior to the certification hearing, the Department limited
its objection to the project to the issue of whether the éir
pollution control technology proposed by the applicant
constituted Best Available Control Technology (BACT).

Accordingly, the Department presented testimony and evidence




limited to this issue. One Department witness was called to
address dredge and fill implications of the project.

At the site certification hearing, the Department presented

testimony of eight witnesses, and its Exhibits 1-4, and 6-20
were received into evidence. The witnesses presented by the
Department were: Hamilton J. Oven, Jr., accepted as an expert in
the areas of processing and reviewing power plant siting
certification applications, and the applicablity of the
Department's rules and standards to power plant siting
certification applications, [T.1456]; Mr. Larry O'Donnell,
accepted as an expert in the evaluation of dredge and fill
applications, the impact of dredge and fill on biological
resources, and the impact of dredge and fill on DER water quality
standards, [T.1534]; Mr. Ed Svec, accepted as an expert in the
review and analysis of air pollution sources for compliance with
the Department's rules and regulations, [T.1754]; Mr. Barry
Andrews, accepted as an expert in the review and analysis of
stationary air pollution sources for compliance with state and
federal regulations, and the review and evaluation of air
pollution control technologies and strategies [T.1567-15711];
Mr. Tom Rogers,'accepted as an expert in meteorology, including
air quality impact analysis and air guality modeling [T.1761];
Dr. Aaron J. Teller, accepted as an expert in chemical
engineering, with emphasis on design efficiency, reliability, and
cost of air pollution control techology [T.1328-1334];: Mr. Jack
Lauber, P.E., accepted as an expert in Best Available Control
Technology ("BACT") for control of toxic air contaminants from
municipal solid waste resource recovery incineration systems
[T.1652-1658]; and Mr. Clair Fancy, accepted as an expert in air
pollution control technology, and the review and analyses of air
pollution sources for compliance with state and federal
regulations [T.1780-1786].

The applicant presented testimony of thirteen witnesses

concerning the proposed air emissions, their impacts, and the




type and cost of air pollution control equipment it believed
appropriate for the proposed facility.

No other party produced any witnesses nor introduced any
evidence concerning the air issues in dispute between the |
applicant and the Department.

Two sessions of the certification hearing were devoted to
allowing the public an opportunity to present testimony and
evidence either for or against the proposed facility. These
sessions were held on November 19 and 21, 1985. As necessary for
such evidence or testimony to be considered in this proceedings,
all witnesses were placed under oath and subject to
cross—examination,

Having considered all testimony and evidence properly
admitted, having heard argument of counsel and being otherwise
fully advised herein, the following Findings of Fact, Conclusions

of Law, and Recommended Order are entered.

Findings of Fact

1. Broward County proposes to construct a resource
recovery facility near Ft. Lauderdale, Florida. The facility
will consist of three mass burn incinerators, which combined will
have the capacity to incinerate 2,250 tons per day (TPD).

2. The applicant has estimated maximum annual emissions
for the air pollutants that the facilty will emit based on
operation of the boilers at 115% of their rated nameplate
capacity, 24 hours a day, 365 days each year.

3. Each incinerator unit will have an approximate heat
input of 281 x 106 Btu heat input per hour.

4. The pollutants the applicant proposes to emit for which
the Department has standards include Particulate Matter (PM),
Sulfur Dioxide (803), Nitrogen OxiQes (NOy), Carbon Monoxide
(CO), Lead (Pb), Beryllium (Be), Mercury (Hg), Arsenic (As),

Fluorides (F), Ozone (03), and Sulfuric Acid Mist.



5. Other pollutants which will be emitted by the facility,
but for which the Department does not have emission-limiting
standards, include Hydrogen Chloride (HCl), Dioxins, and Furans.

6. The optimal temperature that the incinerator will
operate at will be at or above 1800°F, and the residence time of
the flue gas in the boilers will be one second, [T.810-815.])

7. Broward County is designated a non-attainment area for
the pollutant ozone. Volatile Organic Compounds (VOC) are the
regulated pollutant for ozone.

8. The proposed controlled emission rate of VOC for the
proposed facility is 56.7 tons per year. Therefore, the
applicant did not have to undergo a determination of Lowest
Achievable Emission Rates (LAER) for VOC's.

KQQD 9. For all other pollutants for which standards exist, the

Cjﬂ) ) county is designated attainment.
' (}Eﬁ) The Environmental Protection Agency presently requires

hazardous waste incinerators emitting more than four (4) poundé
of HCl per hour to achieve removal efficiency of up to 99%. A
minimum of 99% removal efficiencey is required when removal at
99% will not reduce emissions to four pounds per hourT

11. The facility proposed to emit HCl at 5252 tons per
year. With 90% control as proposed by the Department, the
facility will emit 120 pounds per hour, or 525 tons per year.

7 12, The release of HCl gas from the combustion of polyvinyl
chloride (PVC) plastics is a major contributer to HCl emissions
from MSW incinerators.

13. The plastics content of refuse varies from load to
load, city to city. However, due to the large number of people
who visit Broward County for vacation purposes, it is reasonable
to expect a high percentage of plastics in the county's solid
waste.

14, The plastics content of refuse was the subject of an
EPA sponsored study in 1968. The study indicated that a 300-400%
increase in plastics in refuse betwsen the years 1968 and 2000

could be expected.



jAgF-"--!--"'!!F_____i_________________f_______________————*

15. Flue gas controls,are the Eﬁj§ conventional means of
reducing HCH emissions from MSW incinerators. ESP's do not
provide any control of acid gases or HCl emissions.

16. The applicant indicated at the hearing that it had
amended its proposed emission of lead from 0.27 lbs. per unit ton
of MSW charged, to 0.030 lbs./MBtu.

17, Prior to the hearing the Department was advised orally
by the applicant that its proposed lead emission was incorrect by
a factor of 10. However, the applicant never amended its
application formally, nor did it provide the Department with any
justification for the revised emission.

18, Even with the applicant's revised emission for lead,
the amount greatly exceeds the Significant Emission Rate of 0.6
tons per year listed in Florida Administrative Code Rule
17-2.500, Table 500-2.

19. High removal efficiencies for metallic compounds
emitted from MSW incinerators require operation of the
particulate control equipment at temperatures below 500°F, and
consistenly efficient removal of submicron fly ash particles.

20, The flue gas temperature at the inlet of the proposed
facility's particulate control devise is estimatéd to be
425-475°F.

21. Electrostatic precipitators are less efficient than
filter'systems (baghouses) for removing particulate matter in the
submicron-sized particle range.

22. Metallic compounds, including lead, adsorb and condense
onto submicron-sized particles when flue gas temperatures are
lowered below 500°F. mh&

(::i:) The facility proposes to emijfgiuor?:z;, uncontrolled,
at the rate of .018 tons/MBtu or 22.15 TPY. The Significant
Emission Rate for Fluorides listed in TFTlorida Administrative Code
Ruie 17-2.500, Table 500-2, is three (3) tons per year.

24. Broward County is designated a non-attainment area for

(Y0 . Conill] togts e it Bukfonis QM) annddy
w@‘m Naty % 6.047 /A/mﬂiﬁﬂt A Q-OD'f’w’w' . ﬁW
/ﬂa‘“"‘“’“' ety fm%&céw//wwdm FA<RYY, -2.5m




25. For all other pollutants [or which standards exist, the
county is designated attainment.

26. The emissions proposed by the County for Particulate
Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon Monoxide, Iead,
Fluorides, Beryllium, Mercury, Arsenic, and Sulfuric Acid Mist
are higher than the Significant Emission Rates for Regulated Air
Pollutants contained in Florida Administrative Code 17-2.500,
Table 500-2.

27. Applicable rules and regulatioﬁs require an analysis of
compliance with applicable air guality standards. These
standards include ambient air quality standards ("AAQS") and
prevention of significant deterioration ("PSD") requirements.

28, Computer modeling techniques are used to determine
compliance with'applicable standards.

29. Air guality impacts from a properd facility depend on
a number of factors, including meteorological conditions (such as
the ambient temperature, wind speed and direct, and the
turbulence of the atmosphere) and the physical parameters of the
proposed emission source, such as the dimensions of the stack
(including its height and diameter) and the temperature of the
stack gas.

30. When determining the effect of emissions from a
proposed source on an area other than the immediate area, the
geograﬁhiéal proximity of the proposed source to the impacted
area is also a key factor.

31. Using these factors, computer models predict the impact
of air pollutant emissions on the concentration of a pollutant at
the ground level at a certain point.

32, PSD review requires an analysis of the proposed
facility's impact on a Class—-I area within 100 kilometers of the
facility. [T. 1764}

33, The U.S. Department of Interior, National Park Service,
determined that the proposed facility would not significantly

impact the Everglades National Park. [T. 1765]




34, The U.S. Department of Interior, National Park Service,

agreed with the Florida Department of Environmental Regulation's
BACT determination that dry scrubbers and a baghouse constituted
Best Available Control Technology for the proposed facility.
[DER Exhibit 4].

35, Due to the dimensions of the proposed stack and
building, aerodynamic downwash could increase emission
concentrations in the location of the facility. [T. 1771].

36. The proposed facility's stack is 4.6 meters below the
allowed good engineering practices stack height of 65 meters.

37. An acid gas scrubber would lower the temperature of the
flue gas, which would result in a lower plume height. [T.
1776-17771.

38. Although a lower plume height would result in
deposition closer to the facility and less opportunity for
dispersion of pollutants, a scrubber would reduce the amount of
emissions coming out of the facility, and reduce the ambient
concentrations of those emissions. [T. 1779].

39. The modeling analysis predicts that no ambient air
quality standards will be exceeded for the criteria pollutants
PM

?
proposed by the Applicant or the Department. {[T. 1767].

S0z, CO, NOg, and Pb, based on the emission rates <:
40, For the proposed facility, PSD review is required for
Particulate Matter, Sulfur Dioxide, Nitrogen Oxides, Carbon
Monoxide, Lead, Fluorides, Sulfuric Acid Mist, Beryllium, and
Mercury. [DER Exhibit 2, page 48],

41, PSD rules provide that a proposed scurce cannot result
in emissions which, when considered with all other sources
required to be included in the analysis, will exceed certain
"increments" over the existing ambient air guality (or "baseline
concentrations"} established as of a certain date (in this case

December, 1977). [IDER Exhibit 2, page 52].

42, The proposed facility is within an area designated as

Class§f. [DER Exhibit 2, page 521. <




43, A& Class 1 area, the Everglades National Park, is
located within 57 kilometers of the proposed facility.

44. Impact analysis indicated that the proposed facility
would have a less than significant impact on the Class I area.

45, Although the proposed facility's emissions of $0; and
PM are the only significant source in the area that will consume
PSD increment, atmospheric dispersion modeling indicates that the
concentration iricreases are within the allowable amounts. [DER
Exhibit 2, p. 521. F

g

46, Given existing air quality in the arearthe proposed <
facility, emissions from the resource recovery facility are not
expected to cause or contribute to a violation of an AAQS. [DER
Exhibit 2, pp. 52-53].

/ﬂjﬁk‘ 47, 505, NOyg, and HCl are identified prefursors to <:

/{é possible acid formation and subsequent acidic rain. [DER Exhibit

Tﬂ 2, p. 541].
-
¥ 48. A de minimus ambient impact level has been defined for
épﬁu}ﬁmf:;orides, beryllium, and mercury. The proposed facility is not
expected to exceed the de minimus level for these three
non-criteria pollutants. [DER Exhibit 2, p. 551.
49, PSD reguirements also require the use of Best Available
Control Technoleogy ("BACT"). A determination of BACT requires an
analysis of the energy, environmental, and economic impacts of
the prdposed facility. BACT was determined for PM, S0, NOy,
CO, F, Sulfuric Acid Mists, Lead, Mercury, Beryllium, VOC, and
Vigible Emissions.
50. The Department and the Applicant differ on what
constitutes BACT for PM, S05, Pb, F, and Sulfuric Acid Mists.

51. The installation of a Baghouse to control particulate

®

emissions and lead has been determined to represent BACT.

52. The use of flue gas control equipment, specifically dry
scrubbers, to control SOy, F, Sulfuric Acid Mists, and HC1
emissions has been determined to represent BACT for these

emissions.



53. In determining BACT for acid gas control, and
particulate and heavy metal control, the capital and annual costs

of utilizing a baghouse/dry scrubber system are set forth below:

Dry Scrubber/Baghouse

Capital Cost $13,000,000.00

Annual Cost $ 4,147,100.00

Resulting Emission Rates
Particulate Matter: 0,01 GR/DSCF

(corrected to 12% CO3)

Acid Gas Reduction:

HF 95%
S09 70%
HC1 90%

Heavy Metal Reduction: 99%
Cost per ton of refuse burned: $4.38

[DER Exhibit 1; T. 1334-1339)

54. The State of Connecticut has certified a
scrubber/baghouse system as BACT for the Mid-Connecticut
facility. T}\-ﬂ'

55. 4=~ cost of controlling 503 and HC1l emissions alone is
estimated at $1,050 per ton of pollutant removed. This is less
than the 1978 EPA guideline of $2,000 per ton. [T. 1605-1606].

56. The South Fleorida Water Management District has filed
its report as required by Section 403.507(1l)(a), Florida
Statutes, and that report does not object to certification of
this site subject to certain conditions which are proposed to be
adopted as conditions of certification. [DER Exhibit 2, and

jointly filed Conditions of Certification.].
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57. The Department of Community Affairs has filed its
report as required by Section 403.507(1)(a), Florida Statutes,
and that report concludes that the proposed project is compatible
with the state comprehensive plan. [DER Exhibit 2].

58. The State of Florida Department of Environmental
Regulation has filed its report as required by Section
403.507(2), Florida Statutes, and has recommended certification
of the proposed facility subject to the proposed conditions of
certification. [DER Exhibit 2; Jointly filed Conditions of
Certification with Exhibit B.1].

CONCLUSIONS OF LAW

1, The Division of Administrative Hearings has
jurisdiction, and this proceeding was heard pursuant to the
Florida Electrical Power Plant Siting Act, Chapter 403, Part II,
Florida Statutes, and Chapter 17-17, Florida Administrative Code,
to consider the subject application for site certification.

2. Notice, in accordance with Chapters 120 and 403,
Florida Statutes, and Chapter 17-17, Florida Administrative Code,
has been given to all persons and parties entitled thereto, as
well as to the general public.

3. The record of this proceeding consists of all pleadings
and papers filed herein, including the site certification
applicétion the transcripts of all hearings, all orders entered
by the Hearing Officer, and evidence and exhibits properly
admitted into the record.

4, The purpose of the site certification hearing was to
receive testimony and evidence concerning whether the location
and operation of the proposed facility will produce minimal
effects on human health, the environment, the ecology of the land
and its wildlife, and the ecology of state waters and aguatic
life, and balance fully the increasing demand for electric power
plant location and operation with the above environmental

effects. Section 403.502, Florida Statutes, and the Florida
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Chapter of the Sierra Club v. Orlando Utilities Commission, 436

So.2d 383, 385 (Fla. 5th DCA 1983).

5. The air guality issues are governed by regulations
contained in Chapter 17-2, Florida Administrative Code, and in
Chapter 40 of the Cocde of Federal Regulations.

6. All necessary and required governmental agencies were
parties to this proceeding, and all required reports and studies
were completed and presented to the Department of Environmental
Regulation. These include the report of the Department of
Community Affairs as to the compatibility of the proposed
resource recovery facility with the State Comprehensive Plan,
Section 403.507¢(1)(a), Florida Statutes; the Florida Public
Sérvice Commissions report as to the present and future need for
electrical generating capacity to be supplied by the proposed
facility, Section 403.507(1)(d), Florida Statutes; and the report
of the South Florida Water Management District as to the impact
of the proposed facility on water resources, Section
403.507(1){(c), Florida Statutes. The record further establishes
Ehat the Départment of Environmental Regulation conducted or
contracted for the enumerated studies required by Section
403.507(2), Florida Statutes, and completed its report and
recommendations with respect thereto. The Department of
Environmental Reguliation recommends certification of the proposed
resource recovery facility subject to its recommended conditions
of certification, which with the exception of the Air Emission
Limitations, have been accepted by the applicant.

7. The oral and documentary evidence adduced at the
certification hearing demonstrate that the construction and
cperational safeguards for the proposed resource recovery
facility are technically sufficient for the welfare and
ppotection of the citizens of Florida. 1If performed in
accordance with the recommended conditions of certification, the
construction, operation and location of the proposed resource
recovery facility are expected to produce minimal adverse effects

on human health, the environment, the ecology of land and its

- 12 -




wildlife, and the ecology of state waters and their aquatic life.
Certification incorporating the conditions proposed by the
Department is consistent with the premise of abundant, low-cost
electrical energy and is a reasonable balance between those
environmental impacts which will occur and the recognized need
for the proposed resource recovery facility's electrical
generating capacity.

8. The construction and operation of the resource recovery

ot Yira
facilitysproposed site is compatible with the applicable
provisions of the Florida State Comprehensive Plan.

9. The construction and coperation of the resource recovery
facility at the proposed site will comply with applicable
statutes, rules, regulations and other criteria of the South
Florida Water Management District, as set forth in Chapter 373,
Florida Statutes, Chapter 40E, Florida Administrative Code, and
the conditions for certification proposed by the District.

10. Non-attainment review is required for all
non-attainment pollutants which have the potential to emit 100
tons per year or more of the affected pollutants, Florida
Adﬁinistrative Code Rule 17-2.510(4). Non-attainment review
includes a determination of Lowest Achievable Emission Rate
(LAER), and the obtaining of emmission offsets.

11. As the proposed facility will emit less than 100 tons
of the non-attainment pollutant ozone, the facility does not have
to undergo non-attainment review, including a determination of
LAER.

12. The proposed facility is subject to the provisions of
the federal New Source Performance Standards, 40 CFR 60, Subpart
E, for incinerators. These rules require that any standard
required by BACT shall be at least as stringent as an applicable
New Source Performance Standard.

13, The provosed facility is subject to the provisions of
Rule 17-2.620(2), Florida Administrative Code, which states that

no person shall cause, suffer, allow or permit the discharge of

- 13 -



7

air pollutants which cause or contribute to an objectionable
odor.

14. Rule 17-2.500(2)(f)3, Florida Administrative Code,
requires a BACT review for all regulated pollutants emitted in an
amount equal to or greater than the significant emission rates
listed in Table 500~2, Regulated Air Pollutants.

15. The emissions proposed by the County for Particulate
Matter, Sulfur Dioxide, Witrogen Oxides, Carbon Monoxide, lead,
Fluorides, Beryllium, Mercury, Arsenic, and Sulfuric Acid Mist
exceed the signficant emission rates for Reqgulated Air Pollutants
contained in Florida Administrative Code Rule 17-2,500, Table
500-2.

16. The applicant and the Department of Environmental
Regulation differ over what constitutes BACT for the proposed
facility's air emissions. I have carefully considered the
evidence and conclude that the emission limits proposed by the
Department, with the appropriate technology for achieving such,
constitutes BACT.

17. BACT is defined as:

an emission limitation, including a visible
emissions standard, based on the maximun
degree of reduction of each pollutant emitted
which the Department, on a case-by-case basis,
taking into account energy, environmental and
economic impacts, and other costs, determines
is achievable through application of produc-
tion processes and available methods, system
and techniques (including fuel cleaning or
treatment or innovative fuel combustion tech-
niques) for control of each such pollutant.

Rule 17-2,100(22), Florida Administrative
Code. (E.S.)

18, Section 17-2.630, Florida administrative Code, requires
the Department give consideration to four areas when making a
determination of Best Available Control Technology (BACT). Those
four areas that must be considered include:
{a) Any EPA determination of BACT pursuant to Section 169,
and any emission limitation contained in 40 CFR Part 60 or 40 CFR

Part 6l. In no event shall application of BACT result in
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emissions of any pollutant which would exceed the emissions

allowed under 40 CFR Parts 60 or 61.

{b) All scientific, engineering, and technical material and
other information available to the Department.

(c) The emission limiting standards or BACT determinations
of any other state.

(d) The social and economic impact of the application of

.du&b g @Y
19. The Department gave consider all required factors

such techology.’ ond balaace d <
when understaking the BACT determination for the proposed
project.

20. The applicant disputes the BACT determination completed
by the Department for Particulate Matter, Suulfur bioxide, Leaq) <:
Fluoride, and Sulfuric Acid Mist., T have considered carefully
the evidence and conclude that the emission limitations for these
pollutants proposed by Department constitute BACT. The control
technology propcsed by the applicant, that being an Electrostatic
Precipitator, does not constitute BACT.

21. The department's determination of BACT is further
justified when the facility's proposed emissions of HCl are
donsidered. Although the Department does not have an
emission-limiting standard for HCl emissions from MSW
incinerators, testimony and evidence adduced as the final hearing
establish conclusively that the facility will be a major source
of HC1l emissions, HCl emissions have the potential to create
adverse environmental impacts, and that the control technology

proposed by the applicant will not provide control for HC1

emissions. As required by the holding in McPonald v. Department

of Banking and Finance, 346 So.2d 569 (Fla. lst DCA 1977), the

Department has the authority to protect and enchance the air
quality of Florida, and appropriately defended ite emerging
policy of regulating HC1l Emissions from MSW incinerators at the
final hearing.

22. The air Quality impact analysis required by the PSD

regulations for the propésed facility included an analysis of
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existing air quality; a PSD increment analysis for 50z and PM
only; an AAQS analysis; an a@ﬁ%@is of impacts on soils,
vegetation, and rain, and growth-related air quality impacts; and
a "Good Engineering Practice" stack height determination.

23. In 1978, E.P.A. published a N.S.P.S. guideline for
reasonableness of cost that suggested that costs up to $2,000 per
ton of pollutant control was reasonable. [T. 1605, 1811)]. This
guideline has nét been revised since it was promulgated, and
while it still has some value as a comparative guideline, I do
not consider it conclusive on the guestion of costs per ton of

pollutant removed.

RECOMMENDED ORDER

Based upon the entire record of this proceeding and the
above findings of fact and conclusions of law,

IT IS RECOMMENDED THAT:

1. South Broward Resource Recovery Facility Project, Inc.,
be granted certification pursuant to Chapter 403, Part II,
Florida Statutes, for the location, construction, and operation
of the proposed resource recovery facility, as proposed in the
application and evidence of record;

2. Certification be subject to the Gonditions of
c;ertification, including the Air Emission Limitations proposed by
the Deﬁartment, and which are attached to this Recommended Order
as Appendix I.

Respectfully submitted and entered this __;iA day of April,

1986, in Tallahassee, Florida.

WILLIAM J. KENDRICK
Hearing Officer

Division of Administrative Hearings
The Oakland Building

2009 Apalachee Parkway

Tallahassee, Florida 32301
Telephone: (904) 488-9675

Filed with the Clerk of the
Division of Administrative Hearings
this day of BApril, 1986, in

Tallahassee, Florida.
Copies furnished:

See attached page
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