STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

THOMAS BUSSING, MICHAEL CANNEY,
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)
GAINESVILLE RENEWABLE ENERGY )
CENTER, LLC, AND DEPARTMENT OF )
ENVIRONMENTAL PROTECTION, )

Respondents, ;
| )
)
)
)
) -
)
)
)

and

CITY OF GAINESVILLE, dlblé GAINESVILLE
REGIONAL UTILITIES,

Intervenor.

FINAL ORDER

On December 7, 2010, an Administrative Léw Judge ("ALJ") ‘v‘\)ith the Division of
Administrative Hearings (“DOAH”) submitted to the Department of Environmental -
Protection (“DEP” or “Department”) his Recommended Order (;‘RO") in tﬁe above
E:abtioned pfoceeding. A copy‘of the RO is. attached hereto as Exhibit A. The RO
indicates that copies were:'sent to the Qualified Representatives for the Petitioners,
céunsel for the Respondents and counsel for the Intervenor. On'Deéember 9, 2010, the
DEP filed Exceptions to the RO. On December 17, 2010, Réspondent Gainesx/ille
Renewable Energy Center, LLC (“‘GREC”) and InteNenor City of Gainesville d/b/a

Gainesville Regional Utilities (“GRU"), filed a Joint Notice of Concurrence with DEP's



Exceptions. On December 22, 2010, the Petitioners filed Exceptions to the RO and on
December 23, 2010, the Co-Respondents and _lntervenorjoinﬂy filed responses to the
Petitioners’ Exceptions to the RO. This matter is now before me on admini.strative

review for final agency action.

BACKGROUND

On-November 30,.2009, GREC filed with the DEP a Prevention of Significant
Deterioration Air Co'nsiruction Permit Applicaﬁdn (“Application”). The Application
requested that DEP issue an Air Constructi_on Pérmit for an electrical power plant
(“Project”) to be located at the Deerhaven Generating Station (*Deerhaven”) of GRU.
The Application stated that the power plaﬁt will produce net 100 megawatts ("MW?™) of
electricity and' will be fueled by biomass, mostly chipped and ground wood.. 'GREC
seeks to place the biomass pla.nt in service on or before December 31, 2013, which is
the deadliﬁe fdr eligibility for a federal renewable;energy gfant under the American
Récovery and Reinvesfment Act of 2009. The GREC site consisté of 131 acres within

‘the Deerhaven site in northwest Gainesville and norih central Alachua County, eight
miles from downtown Gainesville to the soufheast and seven miles frbm downtown
Alachua to the northwest. The Dee-rhaven site is within a 1,146-acre palﬂ"cel owned by
the City of Gaine'svi,lle.._l Immediately west of the GREC site is a site used by fhe
Alachua County Public Wdrks Departmént.for an office and other facilities. Also West of
the GREC site is a radio tower and undeveloped land. The southernmost extent of the
GREC site fronfs on U.S. Route 441, which is lined by intermittent commercial and retail
uses in this area. Across U.S. Route 441, over one-half mile from the GREC site, is the

nearest residential subdivision, which is called Turkey Creek.




GREC will obtain the biomass fuel frem forest residue (i.e., material remaining
after traditional logging), mill residue (e.g., sawdust, bark, and sander dust),
precommercial tree thinnings, used pallets, and urban wood waste (e.g., woody tree
trimmings from landscape eont'ra"ctors and power-line cledrance contractors).
Supplementary ftiei will be derived from herbaeeeds plant matter, clean agricultural
residues (e.g., rice hulls and straw, but no animal waste), diseased treee, woody storm
debris, whole tree chips,l and p.ulpwood chips. However, GREC will not accept,apy
- biomass in the form of treated or coated wood, municipal solid waste, coal, petroleum,
coke, tires, or construction and demolition debris. _

On July 14, 2010, the DEP isstied its Notice of Intent to Issue an Aif Permit,

: Tecltnical Evaluation and Preliminary Deterinination (“Technical Evaluation™), and draft
Air Construction P_e_rmit. On July 30, 20t0,'the Petitioners filed their F.’etition'fo,r Formal
Administrative Hearing, whicii' vi/as transmitted to DOAH. . The ALJ scheduled the final .
hearing for September 2'0-;23, 2010. On AUgu,et 27, 2010, GRU filed a Petition to |
Intervene that was granted on September 7, 2010. .

At the start of the hearing, the ALJ granted GREC'’s motion to strike certain
issues identified by the Petitiorie_rs in the Joint Prehearing Stipulation, including any
reference to and reliance on Section 403.161, i:_lerida Statutes, as a basis for relief in
this proceeding. The ALJ notes in the RO that the parties to this proceeding have
stipulated to the inclusion of the record of the Site Certification Case into tiie present
record. On August 23-26, 2010, the ALJ conducted a site certification hearing, In re:
Gainesville Renewable Energy Center, LLC, DOAi-l Case No. 09-6641EPP (“Site

Certification Case”). On November 1, 2010, the ALJ issued a recommended order in



the Site Certification Case that recommended that the Governor and Cabinet, sitting as
the Siting Board, pursuant to the Florida Electrical PoWer Plant Siting Act (“PPSA”),
Sections 403.501 ef seq., FIoridé Statutes, issue the site cert'rﬁ'c&e, subject to additional
conditions of certification (“Site Certification RO”)’. The ALJ incorporated by reference
'intb the Rd for this proceeding, the findings in the Site Certification RO. On December
15, 2010, the Siting Board issued its Final Order Approving Certification, subsequent to
its vote ‘a_t a duly noticed arid.constituted Cabinet meeting held on December 7, 2010.
After the hearing GREC and GRU filed a joint proposed récommended order and
the DEP filed its prbp_osed recommended order. The ALJ subsequently issued his RO

on December 7, 2010..
RECOMMENDED ORDER

__ The ALJ recommended that the Department enter a ﬁnal order granting the Air
Construction Permit subject to four additional conditions. (RO 1211 and page 91). The -
ALJ concluded that GREC provided reasonable assurance that the draft Air
Construction Permit complies with all relevant provisions of AAQS," PSD,?and
NESHAP,? élthou‘gh DEP must add to the Air Con"str.uctibn Permit the following: 1) a
prohibition against accepting biomass in the form of construction and demolition debris;
2) a revised site plan incorporating the fire-safety changes to which GREC agreed with

the Gainesville Fire Department, including ldwering the height of the automatic

T Ambient Air Quality Standards. See Fla. Admin. Code R. 62-204.240.
2 Prevention of Significant Detenoratlon See Fla. Admin. Code R. 62-212. 400

% National Emission Standards for Hazardous Air Pollutants. See Fla. Admin Code R
62-204.800 (10) and (11).



Ll

stacker/reclaimer pile from 85 feet to 60 feet; 3) the identification of trona as the sorbent
for DSI*: and 4) fhe additibn of EPA Method 202 to measure filterable anq bo_ndenéiblé

PM?® emissions. (RO ] 211). The ALJ found that DEP’s Techﬁipal Evalua.tion
determined that the Application, as aménded and conditioned by the Air Construction
Permit, met all federal and staté air pollution control requirements (RO { 83).

Thé'ALJ considered the Petitioners’ c_léim that GREC had failed to pro?ide
reasonable assurance that the pfoposed facility p.rotects' bu_blic health and the
ehvifonment from emissiops of dioxins, including furans and PCBs, and the draft Air
Construction Permit failed to impose emissions limits for dioxins (RO [ 125).- The ALJ.
found that the Petitioners’ contention for a limitation on dioxins emissions in the Air
Construction Permit missed a couple of points. Tr]e GREC boiler will result in a net .
reauctio'n in dioxin emissions, and, even without regard-to the netting, GREC provided
reasonable assurance that‘the GREC facility’s dioxin emissions. are not, themselves,
significant (RO 139).' Thus, tﬁe ALJ ulﬁrﬁate!y found that GREC provided reascnable
assurance tﬁat thé GREC faciliiy adequatély ﬁrotects the public health and environment
from emissions of dioxins, including furans and PCBs, and, based on fthe. circumstances
of this case, the Air Construction Permitl was not required o contain a dioxins emission_sr.'
fimit (RO 9 140). The ALJ also found that GREC provided reasonable assurance that

the GREC facility adequately protects the public health and environment from emissions

of mercury (RO 1 148).

* Dry-Sorbent Injection.

> Particulate Matter.



The ALJ aqdressed the Petitionérs’ claim that DEP improperly allowed GREC to
net its NOx and SOz emissions against enforceable reductions of NOx and SO by GRU-
at Deerhaven, so as to avoid Best Available Contro! Te.chnology (“BACT”) analysis (RO
q 149). The ALJ found that DEP recently issued a permit to GRU im‘posing enforceable
and perrnan-ent rédu'ction's on Deerhaven Unit 2’s emissibn‘s of NO, and SO>--418 tpy of
the former and 171 tpy of the latter. These reductions were achievedvb_,y GﬁU’s
_installation of more effective poliution control technology (RO § 1 50). The ALJ further
found that u-ndér NSR/PSD, GREC may net out ilts.emi:ssions of NOyx and SO, by taking
into account these offsetting GRU reductions because GREC ané GRU cbn"stitute one
| major stationaryi.source',. under NSR/PSD be‘rmiﬁin'g. Oﬁsetﬁng the incfease,d
emissiohs bf GREC with the iiecreaseq emissions. of GRU is authorized by the proximity
~ of the two operatidns and their common operational control (RO ] 151, 152). Th._us,,.

the ALJ ultimately found that GREC provided re’ason_abl'eassurance that its NOy and .
- 80, emissions properly should be netted égaihs-_f offsetting redudions in these:
emissions at Deerhaven and that BACT analysis for these pollutants was thus
unnecessary (RO 9} 156). o

The ALJ also considered the Petitioners’ claim that DEP imprqperly determined
that the GREC facility will not be a ﬁ'lajor sourée of Hazardous Air Pol!utants (‘HAPs"),
such that the DEP improperly relieved GREC of the burden of d.emoﬁstrating case-by-
case Maximum Achievable Control Technology (“MACT"} (RO § 157). The ALJ found
that GREC provided reasonable assurance that its facility will not emit more than 9.72

tons per yeaf (“tpy”) annually of any individual HAP or 25 tpy of all HAPs (RO [ 167).



Thus, DEP properly determined that caséby—case MACT analysis was unnecessary
(RO 117 158 through 167).

The ALJ noted that the_Petition’ers;c'laimed that the draft Air Constmctioh Permit
inadequately accounted for stack and diesel-exhaust erﬁissions of PM and PMyp and
failed to require BACT for these pollutants (RO q 168). The ALJ found th‘at.in one
respect the Petitioners’ claim is correct because the draft Air Construction Pemmit f-ailed
to incorporate the prévisfon of the Technical Evaluation that DEP would require GREC
to rvnéasure ﬂl"té‘rable and condensible PM wifh EPA Method 202 (RO {[ 169). But the.
ALJ concluded that the DEP.can éa'sily repair this defect by adding this requirement to
the Air Construction Permﬁ (‘RC 19 169 aﬁd 21 1). Thé ALJ féi-.md that in all other
reépects GREC had adequately accounted for stack emissions of PM/PM;o and
provided BAC:'I' for these PSD pollutants (RO Y 170, 171, 172). i

The ALJ extensivély addre‘ssed thé Petitioners’ claims that the draft Air
Construction Permit failed to adequately protect 'ag'aihst épontanédus combustion and
the PM emissions that would rasult from a fire (RO 4 173 through 181). The ALJ found
that the'Wodd piles presented a risk of ﬁ(e froh spontaneous combustion because
microbial metabolic action within the-pile can generate sufficient heat to cause the wood
pile to combust (Ro'ﬂ 174). The brirhary éaféguard agafnst this risk is proper fuel
management to minimize the heat buildup within the pilé and one way to manage the |
fuel for fire safety is to mix the wood piles to aerate the piles and prevent hot spots (RO
9 175). The ALJ further fbu‘nd- that another way to manage the fuel is to ensure that the
fuel is not allowed to remain i_n the pile too long. GREC's first-fuel-in, first-fuel-out policy

limits the age of any part of the wood pile (RO § 176). The ALJ concluded that



implementation o_f this policy is further assured by the fact that the fuel loses heat value
over time, so GREC will gain more burn for the dolfar by combusting the fuel'sooner,
rather than later (RO [ 176). The ALJ found that the ratio of stored fuel to combustion
rates suggests that all fuel will be turned over within 20 -days or less. Ahecdotal
evidence suggests that20 days’ residence in the wood pile is well short of the age of
fuel that has spontaneously combusted in piles-in the paét (RO § 176).
Thé ALdJ found that as part of the-l'cr)cal review that took place for the GREC
| facility, Gainesville Fire Department representatives met three times with GREC
repre‘sentativés to address fire safety, as the De,velo,pment Review Board of the City of -
Gainesville reviewed thg GREC proposal (RO 1-178). As a result of these 'm_eet,ings_-,
GREC agreed to 2 number of changes to assure substantial compliance with ‘the. |
‘National Fire Protection Association.(“NF'PA”) standards for the managerhéni: of wood
storage areas (RO [ 178). Oné change after @nsu[tafioﬁs with the fire department was
fo réduce the adtohiatic_étacker/re,claimer bile from 85 feet to 60 fe‘ét (RO 179). The.
ALJ found that this reduced the risk of fire by makihé it easier to mix the entire pile and
reduced the volume of fuel stored onsite and, thus, the time that the fuél- may Vremain.'
unused in the wood pile (RO § 179). Secondérily, this change also reduced the volume
of fuel available to burn in an unintended fire (RO 179). The ALJ further found that to
conform té NFPA standards, GREC agreed to place low barrier walls between the fuel
piles; to drive stakes ardund the perimeter of the piles, so inspectors could more easily
check that the piles are not migrating or expanding; and to insert temperature probes
into the piles to allow timely detéc;tion and elimination of hot spots that might otherwise

develop into fires (RO.§ 180). A revised site plan incorporated the barrier walls and



perimeter stakes identified above_, as well as the layout of the fire main and fire hydrants
that loop the fuel storage area (RO  180). The ALJ ultimately congluded that after DEP
adds to the Air Construction Permit the changes to the site plan, GREC has provided
reasonable assurance that the draft Air Construction Pérmit adequately proteéts against
spontaneous combustion and the PM emissions that would resutt from a fire (RO { -
181).
The ALJ also considered the Petitioners’ claims that the draft Air Construction

Permit failed to édequately assure that the biomass fuel will be free from -.contami,nants
prior to its combuétion in the boiler (RO ] 182). The ALJ found that the draft Air
‘Construction Permit Sectioh 3.A.6 required clean woody biomass; ar;d the draft BMP
plan.addressed the means to ensure that only cl.ean woody biomass is burned in the
boiler (RO [ 183). Suppliers. must perform most of the processing offsite; for each |
shipment, GREC must record the date, quantity, and description of the material
received; GREC must inspect each shipment for nonconforming materials; GREC must
- reject or segregate nonconforming material, if it is discovered; and ('BIREC must maintain -
records of rejected shipments and their disposition. At the hearing, GREC agreed to
another prohibiﬁon—namely,. that it may not burn construction and demolition debris (RO
M1 17, 57, 79, 99, 183). The ALJ ultimately concluded that GREC had provided
reasonable assurance that only clean woody biomass will be comb-usted at the GREC

facility (RO ¥ 184).
STANDARDS OF REVIEW OF DOAH RECOMMENDED ORDERS

Section 120.57(1)(1), Florida Statutes, prescribes that an agency reviewing a

recommended order may not reject or modify the findings of fact of an ALJ,‘ “unless the



agency first determines from a reviéw of the entire record, and states with particul-érity in
the order, that the findings of fact were not based on competent substantial evidence.”

§ 120.57(1)1), Fla. Stat. (2010); Charlotte County v. IMC Phosphates Co., 18 S0.3d
1089 (Fla. 2d DCA 2009); Wills v. Fla. Elections Comm’n, 955 So.2d 61 (Fla. 1st DCA
2007). The term “competent substantial evidence” does not relate to.the quality,
character, convihcihg power, probative value or weight of the evidence. Rather,
“‘competéent substantial evidence” refers to the eiistence of some evidence (quanti{y) as
to each essential element and as to its admissibility under legal rules of evidence. See
e.g., Scholastic Book Fairs, Inc. v. Unemployment Appeals Comm’n, 671 So.2d 287,
289 n.3 (Fla. 5th DCA 1996).

A reviewing agency may not reweigh thve evid'ence'presented at a DOAH final
hearing, attempt to resolve conflicts therein, or judge th‘e credibility of witnesses. See |
e.g., Rogers v. Dep't of Health, 920 S-o.2d 27, 30 (Fla. 1st DCA 2005); Belleau v. Dep’t
of Envil. Prot., 695 So.2d 1305, 1307 (Fla. 1st DCA 1997); Dunham v. Highlands
County Sch. Bd., 652 Se.2d 894 (Flé. 2d. DCA 1995). These evidentiary-related
matters are within the province of the ALJ, as the “fact-finder” in these administrativé
proceedings. See e.g., Tedder v. Fla. Parole Comm’n, 842 So.2d 1022, 1025 (Fla. 1st
DCA 2003); Heifetz v. Dep't of Bus. Regulation, 475 So.2d 1277, 1281 (Fla. 1st DCA
1985). Alsé, the ALJ’s decision to accept the testimony of one expert witness over that
of another expert is an évidentiary ruling that cannot be altered by a reviewing agency,
absent a complete lack of any competent substantial evidence of record supporting this
decision. See e.qg., Peace River/Manasota Regional.Water Supply Authority v. IMC

Phosphates Co., 18 So0.3d 1079, 1088 (Fla. 2d DCA 2009); Collier Med. Ctr. v. State,
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Dep't of HRS, 462 So0.2d 83, 85 (Fla. 1st DCA 1985); Fla. IChapter of Sierra Club v.
Orlando Utils. Comm’n, 436 So.2d 383, 389 (Fla. 5th DCA 1983).

A reviewing agency thus has no authority to__eval_ua.te the quantity and quality of
the evidence presented at a DOAH‘formal hea-rir?g, beyohd making a determination that
the evidence is competent and substantial. See, é.g., Brogan v. Carfer, 671 So.2d 822,
823 (Fla. 1st DCA- 1996). 'Therefore‘, if the DOAH record discloses any competent
substaﬁtial evidénce supporting a challenged factual finding of the ALJ, | am bound by
-' such %actuél finding in‘- preparing this Final Order. See, e.g., Walker v. Bd. of Prof.
Eng’rs, 946 So.2d 604 (F!a.. 1st DCA 2006); Fla. Dep* of Corr. v. Bradley, 510 So.2d
1122, 1123 (Fla. 1st DCA. 1987). in addition, an-agency has no authority to rﬁake
independent or su.pplemental findings of fact. See, e.g., North Port, Fla. v. Consol.

Minerals, 645 So. 2d 485, 487 -(,F'la. 2d DCA 1994). _ - o

Section. 120.57(1)(1), Florida Statutes, authorizes an agency to reject or modify
an ALJ’s conclusions of law and interpretations of administrative rules"‘over- which it has -
substantive jurisdic_ti'og." See Bafﬁéld V. Dep_’t of Health, 805 So.2d 1008 (Fla. 1st DCA
2001); L.B. Bryan & Co. v. Sch. Bd. of Broward County, 746 So.2d 1194 (Fla. 1st DCA
1999); Deep Lagoon Boat Club, Ltd. v. Sheridan, 784 So.2d 1140 (Fla. 2d DCA 2001.)-.
If an ALJ impropeny labels a conclusion of law as a finding of fact, the label should be_
disregarded and the itemn treated as though it were actually a conclusion of law. See,

e. g.., Battaglia Properties v. F)a. L and and Water Adjudicatory Comm’n, 629 So.2d 161,
168 (Fla. 5th DCA 1994). However, neither should the agency label what is essentiélly

an ultimate factual determination as a “conclusion of law” in order to modify or overturn

11



what it may view as an unfavorable finding of fact. See, e.g., Stokes v. State, Bd. of
Proft Eng’rs, 952 So0.2d 1224 (Fla. 1st DCA 2007).

An agéncy’s review of legal coﬁclusiohs in a recommendéd order is restricted to
those that conéern matters within the agency’s field of expertise. See, e.g., Charlotte
County v. IMC Phosphates Co., 18 S0.3d 1089 (Fla. 2d DCA 2009); G.E.L. Corp. v.
Dep'’t of Envil. Prot., 875 So.2d 1257, 1264 (Fla. 5th DCA 2004). ,An agency has the
primary responsibility of interpre;ting statutes and rulesllwithin its regulatory jurisdiction
and expertise; See, e.g., Pub. Employees Relations Comm’n v. Dade County Pélice
Benevolent Ass’n, 467 S0.2d 987, 989 (Fla. 19'8‘.-3'); Fla. Public Employee Counc-il, 79.v.
Déniels, 646' So.2d 813, 816 (Fla. 1st DCA 1994). Considerable deference should be
accorded to these agency interpretations of statutes and rules within their reg’u_latory
jurisdiction, and such agency interpreta:tions should not be overturn.ed unless “clearly _
erroneous.” See, e.g., Félk V. Beard, 614 So.2d 1 0886, 1089 (Fla. 1993); Dep’t of Envtl. |
Regulation v. Goldring, 477 So.2d 532, 534 (Fla. 1985). Furthermore, 'agén'cy
interpretations of statutes and rules within their regqlatoryju‘risdiction dd not have to be
the only reasonable interpretations. It is enough if such agency interpretations aré
“permissible” ones. See, e.g., Suddath Van Lines, inc. v. Dep't of Envtl. Prot., 668 So.2d
209, 212 (Fla. 1st DCA 1996). '

However, agencies do not have jurisdiction tb modify or reject ruling;s on the
admissibilfty of evidence. Eviden’_tiary rulings of the ALJ that deal with “factual issues
susceptible to ordinary methods of proof that ére not'infused with [agency] policy
consideratibns," are not matters 6ver- which the agency has “substant_ivé jurisdiction.”

See Martuccio v.- Dep't of Profl Regulation, 622 So0.2d 607, 609 (Fla. 1st DCA 1993);
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Heifetz v. Dep’t of Bus. Regulation, 475 So.2d 1277, 1281 (Fla. 1st DCA 1985); Fla.
Power & Light Co. v. Fla. Siting Bd., 693 So.2d 1025, 1028 (Fla. 1st DCA 1997).
Evidentiary rulings are matters wifhin the ALJ’s sound “prerogative . . . as the finder of
fac;t” and may not be reversed on agency review. See 'I\./lartuccio, 622 So.2d at 609.
Agencies do not have the authority to modify or reject conclusions of law that apply
general legél concepts typically réso!ved by judicial or qugsi-jhdicial ofﬁcers. See, e.g.,
Deep Lagéon Boat Club, Ltd. v. Sheridan, 78'4 So.2d 1140, 1142 (Fla. 2d DCA 2001).
RULINGS ON EXCEPTIONS

The case law of Florida holds that parties to formal administrative proceedings
must alert reviewing agencies to any perceived defects in DOAH hearing 'procedurgs or
in the findings of fact of ALJs by filing exceptions to DOAH récdmmended orders. See,
- e.g., Comm'n on Ethiés v. Barker, 677 So.2d 254, 256 (Fla.'1996); Henderson v.-Dep't
of Héalth, Bd. of N&fsfng, 954 So.2d. 77 .(Fla.. Sth DCA 2007); Fla. Dep't of Cérrs. V.
Bradley, 510 So.2d 1122, 1124 (Fla. 1s§ DCA'1987). Havin.g filed no exceptioﬁs to
;:ertain findings of fact the party *has thereby expressed its agreement with, or at least
| waived any objection to, thosé findings of fact.” Envil. Coalition of Fla. Inc. v. Broward
County, 586 So.2d 1212, 1213 (Fla. fSt DCA '199,1 ); see also Colonnade Medical Clr.,
Inc. v. State of Fla., Agency for Health Care Admin., 847 So.2d 540, 542 (Fia. 4th DCA
2.003). However, even when exceptions are not filed, an agency head reviewing a
recomﬁended order is free {o modify or reject any erroneous conclusions of law over
which the agency has substantive jur;isdiction. See § 120.57(1)(I), Fla. Stat. (2010);
Barfield v. Dep’t of Health, 805 So.2d 1008 (Fla. 1st DCA 2001); Fla. Public Employee

Council, 79 v, Daniels, 646 So.2d 813, 816 (Fla. 1st DCA 1994).
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Finally, in reviewing a recommended order and any written exceptions, the

| agency's final 6fder “shall include an explicit ruling on each exception._"

See § 120.57(1)(k), Fla. Stat. (201 0). However, the agency need not rule on an
exception that “does not clearly identify the disputed portion of the recommended order |
by pag'e number or paragraph, that does not identify the legal basis for the excéption, or
that does not include appropriate and specific citations to the record.” /d.

- PETITIONERS’ EXCEPTIONS

Exception No. 1

The Petitioners takes exception to fifteen paragraphs (Findings of Fact 125
through 140) in the RO where the ALJ eXte_nsively addressed the potential for dioxin

emissions from the Proj,ect...' In Finding of Facts 139 and 140 the ALJ ultimately

concluded that:

139. Pefitioners’ contention for a fimitation on dioxins
emissions in the Air Construction Permit misses a couple of
points. The GREC boiler will result in a net reduction in
dioxin emissions, and, even without regard to the netting,
GREC has provided reasonable assurance that the GREC
facility’s dioxin emissions are not, themselves, significant.

140. GREC has provided reasonable assurance that the
GREC facility adequately protects the public health and
environment from emissions of dioxins, including furans and
PCBs, and, based on the circumstances of this case, the Air
Construction Permit is not required to contain a dioxins '
emissions limit.

In this exception the Petitioners essentially reargue their concerns about the potential
impacts of dioxin. _See Petitioners’ Exceptions at pages 2-4. These concems were

expressly considered by the ALJ (RO Y 139, 140).

The Petitioners assert that “[tlhe GREC air permit application, GREC at the
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hearing, and DEP in the permit or at the hearing, failed to provide reésonable and
adequate assurance” that dioxins “will not be emitted from the GREC facility and then
deposit on and in Florida land and water bodies...” See Petitionérs’ Exceptions at page
3. The Petitioners’ assertion “does not inclﬁdé appropriaté and specific citations to the
record.” See § 120.57(1)(k), Fla. Stat. (2010). Nor do the Petitioners contend that the
ALJ's factual findings are not supported by competent substantial record evidence. " In
this t}llpelof evidentiary proceeding the ALJ’s decision to accept the testimony of one
expert witness over that of another expert is an evidentiary ﬁJling that cannot be altered
by a reviewi_ng agency, absent a complete lack of any competent _substanﬁal evidence
of record supporting his decisioﬁ.— Sée e.g., Peace River/Manasota Regional Water |
SupplyAutho‘ﬁty v. IMC Phosphates Co., 18 S0.3d 1079, 1088 (Fla. 2d DCA 2009);
Collier Med. Ctr. v. State, Dep’t of HRS, 462 So.2d 83, 85 (Fla. 1st DCA 1985).

At the ﬁnél hearings®, the testimony of GREC’s‘ expert witnesses, Tom Davis and
Dr. Christopher Teaf established that the Project will control and minimize its dioxin
emissions very effectively (T .'pp. 506-07; RO { 133 ); the dibxin emjssions from the
‘Project will be exceedingly small (T. p. 505; RO [T 133, 134, .137, 138); the Project’s
impacts on dioxin levelél in the environment will not be measurable (T. p. 742;T.2. p.
397; RO 1§ 133, 134, 137, 138); fhe Project's dioxin impacts will bé insignificant (T. p. |
742; T.2. p. 412; RO 1] 133, 134, 137, 138); the Project’s maximum impacts on soil,
sediments, water quality, and air quality will be far less than the levels that are deemed

safe (T.2. pp. 257-59, 382-85, 387-88, 390-92; T. p. 733, 735-38, _739—43, 744-45; Ex.

® Citations to the transcribt of the Certification Hearing are in the form “T. p.x" where “x”
references the page of the transcript. Citations to the transcript of the PSD Hearing are
in the same form, but use “T.2.” to identify the transcript of-the PSD Hearing.
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75 ; RO 11 137, 138); and the Prbject will cause a net reduction in regional emissions
of dioxin because the Project will reduce the amount of open burning of woody biomass
that occurs (T pp. 518-19, 725-26; T.2. pp. 256-57, 260-62; RO 1m 136, 139).

The Petitioners also misstate the legal standard applicable to these types of
permit applications. The correct legal standard is “reasonable assurance,” which means -
“a substantial lik_elihood that the project wiil be successfully implemented.” Metro. Dade
Cty. v. Coscé-n Fla., Inc., 609 So.2d 644, _648 (Fla. 3d DCA 1992). Competént
substantial evidence based on detailed site pléns énd engineering studieé, coupled with
. credible expert engineering testimony, is a sufficient basis for a finding of reasonable
~ assurance. See Harmitton Cty. Bd. of Cty. Comm., 587 So.2d 1378, 1388 (Fla. 1st DCA |
1991) The ALJ s ultimate determlnatlon in Finding of Fact 140 is supported by
competent substantial record evidence. (T. pp. 492, 503-510, 511-514, 51 8-519, 722-
727, 728-729, T33a740, 741-746, 901-903, 909-911, 957; T.2. pp. 256-57, 260-62, 394-
95, 412; EX. 75).

In this exception; thé Petitionefs also misconstrue the ALJ’s findings concerning
the impacts of thé Project’s dioxin emissions. In paragraph 134 of the RO the ALJ
- calculated that the Project’s ern,i,ssions of diexins could hypacthetically translate to
exposure levels of 24 picograms per kilogram ber day. However, the ALJ then
exbl'ained in detail in paragraphs 135-39 of the RO why 24 picograms per kilograrﬁ per
day “represents only a starting point in the calculations necessary to grasp the limited
extent of the dioxin exposure posed by the GREC boiler.” (RO § 135). The ALJ
ultimately éoncluded that “GREC has provided reasonable assurance that the GREC

facility’s dioxin emissions are not, 'themselves, significant,” (RO Y 139); and that “the
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GREC facility adeduately protects the public health and environment from emissions of
dioxins” (RO T 140). These findings are fully supported by Mr. Davis’s and Dr. Teaf’sﬂ
testimony. (T. pp. 505-07, 742; T.2. pp. 394-95, 412.)
The Petitioners also assert that dioxin emissions from the Project will violate
Section 403.161, Florida Statutes.” Section 403.161 provides that: |
403.161 Prohibitions, violation, penalty, intent.—

(1) It shall be a violation of this chapt,er, and it shall be
prohibited for any person:

(@) To cause pollution, except as otherwise provided in this
chapter, so as to harm or injure human health or welfare
animal, plant, or aquatic life or property. '

(b) To fail to obtain any permit required by this chapter or by
rule or regulation, or to violate or fail to comply with any rule,
regulation, order, permit, or certification adopted or issued by
the department pursuant to its lawful authority.

‘(Emphasis added)

In Conclusion.of Law paragraphs 189 and 190 the ALJ addresses the Petmoners
argurrg_ent. My ruling in Exception No. 6 below regarding Section 403.161, Florida
Statutes, is incorporate'd herein. o “ .

Therefore, based on the foregoing reasons, the -Petition_er-s’ Excepﬁon No. 1is.
denied.

Exception Nc_>. 2

- The Petitioners take exception to paragraph 136 of the RO where the ALJ found
that a “large net reduction in dioxin emissions” will occur when the GREC Project is in

operation because “[t]he record supports an estimate that about half of the biomass to

7 Exception No. 1 actually cites Section “430.161, F.S.,” a non-existent statute. For
purposes of this ruling, it is assumed that the Petmoners intended to refer to Section

403.161, F.S.
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be combusted by GREC would have been open burmed.” (RO Y] 136). The Petitioners
contend that there is no basis in the. record for these findings. Contrary to the -
Petitioners’ contention the ALJ’s findings are supported by the competent substantial
record evioence in the form of the expert testimony of several witnesses. See
Schroeder-T. pp. 404, 420-21; Davis-T. pp. 451-52, 519,IT.2. pp. 256-57, 260-62, Ex.
63a; DeFur-T.2. pp. 640-41; see also T. pp. 435-36; GREC Ex. 34 at 3.

Because the ALJ findings are supportéd by corhpetent substantial record
evide'nc'e,. the F’etitioners’_ Exception No. 2-is denied. See § '120;é7(1)(l); Fla. Stat.
(2010). - |

Exception No. 3

The Petitioners again take exc'e.ption to the ALJ’s findings and ultimate -
conclusions in parégraphs 125 through 140 of the RO. See Petitiohers’ Exceptions ét
pages 4-5. The Petitioners specifically take exception to the ALJ s ultlmate fi ndlng in
paragraph 140 that “based on the circumstances of this case, the Air Constructlon
Permit is not required to contain a dloxms emissions limit.” (ROq 140) The ALJ
explicitly rejected the Petitioners’ arguments on this issue in Flndlngs of Fact 139 and |
140 of the RO. As noted in my ruling on Exceptlon No 1 above, there is competent
substantial evidence of record to support the ALJ's findings of fact. See § 120.57(1)(),
Fla. Stat. (2010). The Petitioners argue tnat it is “arbitrary, capricious and notin
accordance with law for FDEP” to not impose limits on GRE¢'S dioxins emissions; and
that it violated Section 403-.1-61, Florida Statutes. See Petitioners’ Exceptions at page 5.
However, the competent subsfantial record evidence established that, currently there

are no DEP or EPA rules applicable to the Project that establish emission limits for
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dioxin. (T. pp. 901-03). For these reasons, DEP normally does not establish dioxin
limits for industrial boilers or electrical power plants. (T. pp. 509-1“('), 909-10). The dioxin
emissions from these fypes of facilities are very low (T. pp. 509-10) and, in the instant
case, DEP expects the GREC Project’s dioxin emissions to be “very, very small.” (T. p.
901). |

Based on the foregoing réasons and my ruiings in Exception Nbs. 1 and 6, which

are incorporated herein, the Petitioners’ Exception No. 3 is denied.

Exception No. 4

In this exception the Petitioners assert that “I[tthe ALJ failed to make key ﬁndings
on the issue of harm to infants and others from dioxin exposu_re,” and “ignored the
testimony of Dr. DeFur.” See Petitioners’ Exceptions at pagé 5. As noted above, the.
ALJ made. extensive findings related to d ioxin in paragl;aphs 125 thréugh_-140 of the RO,
inclpding the ultimate finding in paragraph 140 that “GREC has provided reasonable
assurance that the GREC facility adequately pfotects the public healt_h and environment
from emissions of dioxins . . . .” (Emphasis édded). The’se findings are supported by
- competent substantial record evidence, as noted in my ruling in Exception No. 1, above.

In this exceptioh the Petitioners improperly request. that | reweigh the evidence
presented at the final hearings. A reviewjng agéncy may not reweigh the evidence
presented at a DOAH final heéring, attempt to resolve conflicts therein, or judge the
credibility of witnesses. ‘See e.g., Rogers v. Dep't of Health, 920 So.2d 27, 30 (Fla. 1st
DCA 2005); Belleau v. Dep’t of Envz‘l. Prot., 695 So.2d 1305, 1307 (Fla. 1st DCA 1997);
Dunham v. Higblands County Sch. Bd., 652 Sol28 894 (Fla. 2d. DCA 1995). These

evidentiary-related matters are within the province of the ALJ, as the “fact-finder” in.
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. these administrative proceedings. | See e.g., Tedder v. Fla. Parole Comm’n, 842 So.2d
1022, 1025 (Fla. 1st DCA 2003); Heifetz v. Dep't of Bus. Regulation, 475 So.2d -1277,
1281 (Fla. 1st DCA 1985). Also, thé ALJ's decis-ibn to accept the testimony of one
expert witness over that of another expert is an evidentiary ruling that cannot be altered
by a reviewing agéncy, absent a complete lack of any competent substantial evidence.
of record siipporting his decision. See e.g., Collier Med. Ctr. v. State, Dep’t of HRS,
462 So.2d 83, 85 (Fla. 1st DCA 1985); Fla. Chapter of Sierra Club v. Orando Ulils.

‘Comm’n, 436 So.2d 383, 389 (Fla. 5th DCA 1983).

Based on the fore.going reasons an'd my ruling in Exception No. 1, which is

- incorporated herein, thé Petitioners’ Exception No. 4 is denied.

Excéption No. 5 -

The Petitioners take exception to para'graphs 149 through 156 of the RO where

' ﬂ;e ALJ' ultimately found that GREC provided reasonable éss,urance that its NOx and
SO, emissions should be netted against offsetting reductions in these emiésion-s at

Deerhaven, and that BACT énalysis for these pollutants was unnecessary. The
Pe’t‘ition'ers contend that “the record does not support the conclusion that the Deerhaven
facility and GREC are under common control and thus may not legally be treated under-
EPA and DEP's interpretation of the CAA as the same facility.” See Petitioners’
Exceptions at page 6. The Petitioners contentions do not include “appropriéte a‘nd.
specific citations to the record,” and do not “identify the legal basis for the exception.”
See § 120.57(1)(k), Fla. Stat. (2010).

In the RO the ALJ expressly coﬁsidered_ and rejected the Petitioners’ arguments.

(RO 11 149 and 153)(“Contrary to Petitioners’ contention, this aggregate treatment of
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GRU and GREC is not a legal fiction designed to-circumvent BACT under the NSR/PSD |
program.” ). in-paragraph 153, the ALJ concluded that “without doubt, GRU controls
GREC.” (RO 1 153). In paragraph‘ 156, the ALLJ ultimately concluded that “GREC has
provided reasbnable assurance that its NOx and SO, emissions properly should be
netted against offsetting reductions in these emissions at Deerhaven ahd that BACT
analysis for these poliutants is thus unnecessary.” (RO  156). The ALJ’s findings of
fact in paragraphs 149 thro_dgh 1 56 are supported by competent substantial record
evidence. (T. pp. 460-61, 476-77, 479-80, 484, 865-72, 874, 876, 906-08, 915, 937; T.2.
pp. 125-131, 356-57, 5626-27, 529-33, 561-62, 574; Ex. 177C and 17D at 6, 7 of 41; Ex.
18; Ex. 65; Ex. 82). | |

The competent substantial record evidence shows that on July 12, 2010, at
GRU’s ‘reqLJeSt, ’gﬁe Depé_rtrﬁent granted GRU a permii establ-ishing lower permit limits
for emissions of SO2 and NOx frem Deerhaven Unit 2. The new p,erm‘it eétablished
enforceable reductions of 171 and 418 tons per year (“tpy”), respéctively, in the
allowable emissions from Deerhaven Unit 2. (T.p. 476—‘('7,’;'Ex. 17D at 6; RO 1Y 69,
150). The reductions in allowable emissions from Deerhaven Unit 2 wil completely
offset the corresponding emissions from the GREC Project. Thus, there will not be a

net increase.in allowable emissions of SO, and NOyfrom the GREC Project. (T. p. 476;
Ex. 17D at 6; RO {[{ 56, 69, 150, 155).

Under Rule 62-210.200(189)(d), Florida Administrétive Code (‘F.A.C."), a >“major
stationary source” includes all of the emission units that are located 6n the same or
contiguous property, have the same standard industrial classiﬁcation-code (“SIC”), and

are under common control. (T.2. pp. 526-27, 574; RO ] 204). The competent
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substantial record evidence shows thatithe GREC Site is leased from GRU, contiguous
- {o the Deerhaven plant, and contained within the confines of the GRU Deerhaven
Property. (T. pp. 95, 97; Ex. 6 at 1; Ex. 1 at 1-6, 1-9; RO 16, 3 ,- 12). The Deerhaven
plant and the GREC Project have the same SIC code. (T. p. 461). |

| The competent substantial record evidence also supports the ALJ’s conclusion
that GRU and GREC are under common control (RO ] 161, 152, 153). The Power
Purchase Agreemen't.behmeen GREC and GRU gives GRU the contractual authority to
“dispatch” the GREC Project. (T. pp. 461, 880-81, 907; Ex. 65, § 10). Under its
dispatch authori’_:y, GRU will essentially have operational control of the GREC Project
with regard to the start-up and shut-down of the facility and will decide the megawatt
load at which the Project will operate. (T.2. pp. 1.24-25;- T. p. 168). GRU will decide, and
thus control, the voltage of the electricity provided by the Project. (T.2. p. 1‘26;T. pp. -
168, 461, 881, Ex. 65, § 10). The record also shows that GRU will control the
distribution of the electricity produced by the GREC Project. All of the electn'city'
prodljced by the Project will go to a GRU switchyard, which will connect to a GRU
électrical transmission line. (T.2. pp. 128-29). GRU will also supply the natural gas that
GREC needs for start-up operations and the electﬁcity GREC needs for start-up and
standby operations. (T.2. pp. 129-30). Finally, to help GREC obtain the Suwannee
River Water Management District approval for GREC's withdrawals of groundwater,
GRU agreed to reduce GRU'’s permitted allocation of groundwater for Deerhaven by 1.4
million gallons per day {i.e., the total quantity needed for the GREC Project). (T.2. pp.
130-31). | ‘ '

The ALJ’s findings are supported by competent substantial evidence and | have
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no authority to reweigh the evidence presented at a DOAH final hearing, attemp.t tp
resolve cpnﬂicts therein, orfudge the credibility of withesses. Se_e e.g., Rogers v. Dept -
of Health, 920 So.2d 27, 30 (Fia. 1st DCA 2005); see also Fla. Power and Light Co. v.
State, Siting Bd., 693 So.2d 1025 (Fla. 1st DCA 1997). A reviewing agency cannot
evaluate the guantity and quaIity of the evidence presented at a DOAH formal hearing,
beyond making a determination tﬁat the evidence is competent and substantial. See,
e.g., Brogan v. Carter, 671 So.2d 822, 823 (Fla. 1st DCA v1996). _

Therefore, based oh the foregoing reasons, the Petitioners’ Exception -No. Sis -

denied.

Exception No. 6

The Petltloners take exception to paragraphs 189 and 190 where the ALJ

concluded that:

189. Two rulings at the start of the hearing require

explanation due to their impact on the case. First, the
Administrative Law Judge declined to allow Petitioners to

rely on Section 403.161, Florida Statutes, as a ground for
denying the Air Construction Permit in this case. Second, the
Administrative Law Judge struck from Petitioners' statement

of the issues all references to PMz 5 as a subject pollutant
Sdch as PM, PMjo, NOx, or SO,. -

190. Section 403.161 (1)(a), Florida Statutes, prohibits any
person from causing pollution, except as otherwise provided

by chapter 403, so as to harm or injure human health or
welfare. As DEP and GREC contend, this broad prohibition
is inapplicable to the present case because Sections
403.061 and 403.[087], Florida Statutes, govern this case
and are part of Chapter 403. These provisions specifically
control whether and to what extent the GREC facility may
emit air pollutants; Section 403.161(1)(a) obviously does not
override these complex provisions with a blanket prohibition

- against any pollution, or else Sections 403.061 and
403.[087], and the rules adopted pursuant to these statutes,
would be unnecessary.
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The Petitioners assert that “the provisions of law cited by the ALJ do not provide for
narmful pollution from dioxin and the ALJ adrnits-in paragraph 194 that no Florida rule
exists in chapter 403 that regulates dioxin.” See Petitionere’ Exceptions at page 6. "
Thus, the Petitioners contend (as they did in Exception Ne. 1) that dioxin |
_emiséiens from the GREC Project will violate Section 403.161, Ftorida Statutes.
However, Section 403 161, Flonda Statutes is not appllcable in this case. Sect]on
403.161 does not give the Department the authority to prohibit dloxrn emissions from
the Project under the general rubric of _prohibiting_ pollution where, as in this case, the
emission source has or will have obtained all required environmental permits and |
authorizations pursuant to chapter. 403; and the competent substantial recorct evidence
demonstrates that the proposed emissions will not harm or injure human health
welfare or the envrronment (RO 119 125-140). The competent substantlal reoord
evidence established that the Department does not- interpret or a_pply Section 403.161,
* Florida Statutes, in the manner asserted by the Petitioners. (T. pp. 673—75 896-98,
912-13). The Department’s mterpretatron of Sectlon 403, 161 F. S ,isa reasonable and
permissible one, which is entit_ied fo deferen.ce unless clearly erroneous. See, e.g., Falk
v. Beard, 614 So.2d 1086, 1089 (Fla. 1993); Dep' of Envil. Regulation v. Goldring, 477
So.2d 532, 534 (Fla. 1985); Suddath Van t_ines, Inc. v. Dep’t.of Envil. Prot., 668 So.2d
209, 212 (Fla. 1st DCA 1996)(Agency interpretations of statutes and rules within their
regulatory jurisdiction rjo not have te be the only reasonable interpretations. Itis
enough if such agency interpr—etations are “permissible” ones). The ALJ’s decision to
accept the Department’s interpretation of Section 403.161, Florida Statutes, is adopted

in this Final Order. See § 120.57(1)(1), Fla. Stat. (2010).
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Therefore, based on the foregoing reasons, the Petitioners’ Exception No. 6 is

denied. -

Exception No. 7 |

The Petitioners take éxception to the ALJ's ﬁhdings of fact in ba ragraphs 157
through 167 and conclusions of léw in péragrab,hs 210 and 211 of the RO. In
paragraphs 157 through 166, the ‘ALJ made detailed findings about HAPs emi'ssiohs

from the Project. In Paragraph 167 the ALJ ultimately found that:

167. GREC has provnded reasonable assurance that its
facility will not emit mere than 9.72 tpy annually of any
individual HAP or 25 tpy of all HAPs. Thus, DEP properly
determined that case-by-case MACT anafys;s was
unnecessary.

~The Petitioners contend that GREC and DEP failed to submit any “scientific data” in the
record.to prove the emlssxon changes descnbed by the ALJ in paragraphs 157 through -
166 that resulted in his ﬁnding' that “cas&by-case MACT analysis was unnecessary.”
See Petitioners’ Excéptions at page 7. |

Contrary fd the Peti_tioners’ assertion the ALJ’s findings concerning the-Proje'ct’s
HAPs emissions are supported by competent substantiél record evidence. (T. pp. 119-
120, 482-92, 542, 550, 946—88; T.2. pp. 134-35, 138-39, 188-89, 277-79, 280,- 527, 592,
702-705, 723-25, 750-51, 753; Ex. 17D at 8 and 17E; Ex. 34 at 6—8).- Specifically,'the
ALJ’s findings concerning the Project’'s HAPs emissions are supported by four'séparate
assessments conducted by: (a) the Metso Corparation (“Metsa”), GREC’s boiler
manufacturer; (b) Alvero Linero, a professional engineer and the Department’s Prograrh
Administratpr for Special Projects; (c) Thomas Davis, P.E., an expert conéeming'air
pollution control and permitting; and (d) Leonard‘Fagah, GREC’s Project Director. They

testified that, based on their own evaluation of the relevant facts, they believe the HAPs
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emissions from the Project will be controlled to the levels specified in the draft Air
Construction Permit, which are less than the 10 tpy and 25 tpy thresholds for a major
source of HAPs. (T.2. pp. 138-39, 280, 592, 702-03, 753; RO { 210).

Because the ALJ’s findings and conclusions are supported by competent

substantial record evidence, the Peﬁtioners’ Exception No. 7 is denied.

Exception No. 8

The Petitioners take éxception to pafagraph 181 of the RO where the ALJ found

that;

181. After DEP adds to the Air Construction Permiit the

~ changes to the above-described changes to the site plan,
which do not relocate emissions units so as to require
remodeling emissions, GREC has provided reasonable
assurance that the draft Air Construction Permit adequately
protects against spontaneous combustion and the PM
emissions that would result from a fire.

In paragr'ap._hs 173 through 1.80 (unchallenged findings)® of the RO the ALJ discussed
the measures that have been takén by GREC to ensure that fires will not occur at the
Project. The ALJ’s findings of fact concerning fire prevention issues are supported by
coﬁpetent substantial record 'evi‘de_nce. (T. 131132, 142-147, 158-160, 161-163, 324,
389, 394-395, 4.08, 410, 618-619, 81 ‘1-; Ex. 1 at 4-34; va.'50)._ For example, GREC’s
witnesses testified that.given the operational plans and safeguards proposed by GREC
a fire is not likely to develop in the fuel yard at the Project (T. 162, 389, 410); fire from
sponta'neous combustion at the Project is a “very low probability” (T. 410); GREC'’s plan |

to use a fuel handiing syStém virtually eliminates . . . the possibility of fire” (T. 408); the

8 Having filed no exceptions to certain findings of fact the party “has thereby expressed
its agreement with, or at least waived any objection to, those findings of fact.” Envtl.
Coalition of Fla., Inc. v. Broward County, 586 So.2d 1212, 1213 (Fla. 15' DCA 1991);
see also Colonnade Medical Ctr., Inc. v. State of Fla., Agency for Health Care Admin.,

847 So0.2d 540, 542 (Fla. 4th DCA 2003).
26



City of Gainesville’s Fire Department reviewed GREC's site plan for the Project and
suggested revisions, all of which GREC adopted (T. 143-46, 158.-59'); and firefighting
measures have b"een'incorpc’)rated into the design of the fuel storage area (T. 145-47,
162-63).

In this exce'pﬁon the Petitioners assert that “harm to human health and animal,
plant or aguatic life or property from wood fire emissions is predictablé based ‘oﬁ
uhdisputed facts in the record.” See Petitioners’ Exceptions at page 8. Hc)wever,‘ the
Peﬁti‘oners 'do not cite to any record evidencé supporting théir assertion. Thus, this
exception “does not inclu.de appro‘briafé and speciﬁ_é citations to the reco'fd." See §
120.57(1)(k), Fla. Stat. (2010). - | :

" The Petitioners contend that the ALJ did not address tﬁe presence of fires at
other facilities. However, in paragraph 176, the ALJ explicitly considered anecdotal
evidence of past fires at other fuel piles. The Pefitibneré also argue that there was n-o.
“root cause analysis” concerning such ﬁré‘s, but tﬁe eﬁdénce presented at the Site
Certification Hearing én'd inciorporéted into the record of the instant proceeding éXplicitly
addressed "the'. cause of ;uch fires and the methods that GREC will use to avoid fires at
the Project. (RO [ 173-181; T. pp. 131, 142-47, 158—60, 162-63, 324, 389, 394-95,
408, 410; Ex. 1 at 4-34; Ex. 50). |

Finally, in this exce‘btion the Petitioners again mista-kenly rely on Secfion
403.161, Florida Statutes, as a basis for their arguments. For-the reasons set forth in
" my ruling on Exception No. 6hab'ove, incorpo.rated herein, Section 403.161, f—;lofida
Statuteé, is inapplicalble fo -this case. |

Therefore, based on the foregoing reasons, the Petitioners’ Exception No. 8 is
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denied.

Exception No. 9

-The Pétitioners_ take excepfion to the factual findings in paragraphs 16, 17, 183
(the first of two paragraphs 183), and .-1 84 (the first of two paragraphs 184) of the RO.
The ALJ found that GREC provided reasonable assurance that only clean woody
bibmass will be combusted at the G-REC facility. The Pé,t__itioners argue that “ther_e is
notﬁing in the reéord that shows an effective means for ... offsite suhpliers to screen
and gu__arantée that the biofn_ass is not contamin-atc__:'ed with treated wood and/or heavy
metals.” See Peiitionel_'s’ -Exée_pt'ions at page 9.. The, Petitioners concerns ,_ébout the
quality assurance plan for clean woody biomass were considered and rejected by the
ALJ. The ALJ's findings of fact in paragfabhs 16, 17, 183 and .1 84 of the RO-are
supported 'by competent substantial reco"rd eviglence. (T.2. pp. 118-121, 175, 194-196,
208-211; Ex. 17E at BMP-1, BMP-3). In addition, pursuant to a .Stipulétion miade by
' GREC at the Hearing (T.2. pp. 194-96), the ALJ recommended that DEP add an
additional ébndition to the Air Construction Permit prohibiting GREC from “accepting
biomass in the form of construction and demolition debrié.” (RO 7 211).

The ALJ's findings are supported by competent substantial evidence and | have
no authority to reweigh the evidence pres'ented.at a DOAH final hearing, attempt to
resolve conflicts therein, or judge tﬁe credibility of witnéésés. See e.g., Rogers v. Dep’t
of Health_, 920 So.2d 27, 30 (Fla. 1st DCA 2005); see also Fla. Power and Light Co. v.
State, Siting Bd., 693 So0.2d 1025 (Fla. 1st DCA 1997). A-reviewing agency cannot
evaluate the qﬁantity and quélity of the evidence presented at a DOAH formal hearing,

beyond making a determination that the evidence is competent and substantial. See,
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e.g., Brogan v. Carter, 671 So.2d 822, 823 (Fla. 1st DCA 1996).

Therefore, based on the foregoing reasons, the Petitioners’ Exception No. 9 is

denied.

DEP'S EXCEPTIONS

In the following three exceptions the DEP asks for comections to certain legal
citations that appear from the contéxt_to conétitufe mainly typographical errors. These
exceptions are granted. See § 120.57(1)(1), Fla. Stat. (2010).

Exception No. 1 — In paragraph 190 the ALJ’s referénceé fo f‘_403.078” should be
“403.087.” In chapter 403, there is no section 4_03.078. (see also T2. bp. 47-49).

Exception No. 2-in paragraph 191 the ALJ’s reference to the C.lea_n Air Act “§
101(b)(a)”'-sh0('Jld, be S .1 01(b)(1).” | o . |

_ Exception No. 3—In pafagraph 21 0 the»ALJ’-:s reference to “HESHAP" should be
“NESHAP.” IPa‘réQraph 210 also contains ré‘ferencés to provisions of NESHAP_found in
40 CFR F’art 63 that' are adopted by reference at Rule 62-204.800(1 1)(d_), F.A.C. (see.

- also RO at page 3). .
o * CONCLUSION

In this Final Order | adopt the ALJ’s ultimate con&lusion that GREC provided
reasonable éssur-anlce that the draft Air Construction Permit 'co_mpliés with all relevant
provisions of AAQS, PSD, and NESHAP and that the Departmerit should condition the
Air Construction Permit with the following additional four conditions: 1) a prohibition
against accepting biomass in the form of construction and demolition debris; 2) a
révised sife plan incorporating the fire-safety changes to which GREC agreed with the
Gainesville Fire Department, includiﬁg lowering the height of the automatic
stacker/reclaimer pile from 85 feet {0 60 feet; 3) the identification of trona as the sorbent

for DSI; and 4) the addition of EPA Method 202 to measure filterable and condensible
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PM emissions. See generally Hopwood v. Dep’t of Envil. Reguiation, 402 So.2d 1296
(Fla. 1st DCA 1981); Charlotte Cly. v. IMC Phosphates Co., 18 So.3d 1089 (Fla. 2d
DCA 2009). |

Having reviewed the matters of record and being otherwise duly advised, the
Department adopts the ALJ’s recommendation.

It is therefore ORDERED that:

A.- The Recommended Order (Exhlblt A)is adopted in its entirety, except as |
modifi ed by the rulings in this Final Order, and is incorporated by reference herem
_ B. GREC's Preventlon of Significant Detenoratlon/Alr Construction Permit
Application'in DEP File No. 0010131 —0017AC (PSD—FL'-4H11) is hereby GRANTED,
subject to the four additional contﬁtions identified in paragraph 211 of the-" RO.

- | ;IUDIQI'AL REVIEW

A"ny-_party to thi_s proceeding has the r_i_ght to seék judicial feview of the Final
Order pursuant to Section 120.68, Florida étatut_es, by the filing of a Notice of Appeal |
pursuant to Rules 9.110 and 9.190 Florida Rules of Appellate Procédure with the clerk
of the Department in the Office of General Counsel 3900 Commonwealth Boulevard,

M.S. 35, Tallahassee Florida 32399- 3000 and by filing a-copy of the Notuce of Appeal
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accompanied by the applicable filing fees with the appropriate District Court of Appeal.
The Notice of Appeal must be f'iled within 30 days from the date this Final Order is filed
with the clerk of the Department-. | | |

DONE AND ORDERED this ﬂﬁday of December, 2010, in Tallahassee,

Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION .

Marjory Stoneman Douglas:Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

FILED ON THIS DATE PURSUANT TO § 120.52,
FLORIDA STATUTES, WITH THE DESIGNATED
DEPARTMENT CLERK, RECEIPT OF WHICH IS
HEREBY ACKNOWLEDGED

&/_vzé_s_aeglam-——- L%;\L%_"lho
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by electronic filing to:
Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, FL 32399-1550

L
thisZ_f_ day of December, 2010.

Raymond O. Manasco, Jr., Esquire
Gainesville Regional Utilities

301 Southwest 4th Avenue
Gainesville, FL 32614

Richard E .Condit, Esquire
1612 K Street, Northwest, Suite 1100
Washington, DC 20006

and by hand delivery to:

Jack Chisolm, Esquire

Department of Environmental Protection
3900 Commonwealth Bivd., M.S. 35
Tallahassee, FL 32399-.3000

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

THOMAS BUSSING, MICHAEL CANNEY,
DECEMBER MCSHERRY, DAVID
MCSHERRY, AND KAREN ORR,

Petitioners,
vSs.
GAINESVILLE RENEWABLE ENERGY

CENTER, LLC, AND DEPARTMENT OF
ENVIRONMENTAL PROTECTION,

Case No. 10-7281
Respondents,

and

CITY OF GAINESVILLE, d/b/a
GRINESVILLE REGIONAL UTILITIES,

e i N N U N N

Intervenor.

RECOMMENDED ORDER

Robert E. Meale, Administrative Law Judge of the Division
of Administrative Hearings, c¢onducted the final hearing in this
case in Gainesville, Florida, on September 20-23, 2010.

APPEARANCES

For Petitioners: Mick G. Harrison, Esquire
- Qualified Representative
The Caldwell Ecoc Center
323 South Walnut Street
Bloomington, Indiana 47401

EXHIBIT “A”




Richard E. Condit, Esquire
Qualified Representative
1612 K Street, Northwest
Suite 1100

Washington, D.C. 20006

For Respondent Gainesville Renewable Energy Center, LILC:

David S. Dee, Esquire

John T. LaVia, III, Esquire

Young van Assenderp, P.A.

225 South Adams Street, Suite 200
Tallahassee, Florida 32301

For Department of Environmental Protection:

Jack Chisolm, Esquire
Deputy General Counsel
Department of Environmental Protection
3900 Commonwealth Boulevard
Mail Station 35
‘ ~ Tallahassee, Florida 32399-3000

For Intervenor City of Gainesville:

Douglas S. Roberts, Esquire
Brooke E. Lewis, Esquire
Hopping Green & Sams

119 South Monroe Stree
Suite 300 :
Tallahassee, Florida 32614

Raymond O. Manasco, Jr., Esquire
Gainesville Regional Utilities
301 Southwest Fourth Avenue
Gainesville, Florida 32614

STATEMENT OF THE ISSUES

The issues in this case are whether the Gainesville
Renewable Energy Center, LLC (GREC). is entitled to an Air
Construction Permit from the Department of Environmental

Protection (DEP) for the construction of a net 100-megawatt (MW)



biomass-fired electrical power plant in Gainesville, Florida,
pursuant generally to state rules that relate to the federal
Clean Air Act, 42 U.S.C. §§ 7401, et seg. (Clean Air Act), which
is administered by the U.S. Environmental Protectioh Agency.

- (EPA) . Specifically, the issues are whether the.proposed
project satisfies the requirements of Florida's EPA-authorized
air brogram of Prevention of Significant Deterioration (PSD), as
set forth in florida Administrative que Rule 62~212.400, and
Florida's EPA—deLegaﬁed air program of National Emissioh
Standards for Hazardous Air Pollutants (NﬁSHAP), as set forth.ih
Florida Administrative Code Rule.62—204;800(10) and (11}.

PRELIMINARY STATEMENT

On November 30, 2009, GREC filed with DEP a Prevention of
Significant Deterioration/Aif Construc£ion Permit Application
(Application). The Application requesté DEP to issue an Air
Construction Permit for an electrical power plant to be located
at the Deerhaven Generating Station (Deerhaven) of Gainesville
Regional Utilities (GRﬂ). The Application states that the power
plant,'which will produce net iOO megawatts (MW) of eléctricity,
will be fueled by biomass--mostly, chipped and ground wood.

Besides this Air Construction Permit case, there are two
other proceedings,»still pending, that concern the same proposed
project. First, on September 18, 2009, GREC filed with the

Public Service Cdmmission (PSC) a Petition to Determine Need for




the Project. Oh June 28, 2010, the PSC entered a final order
determining a need for the project. The final order is §n‘
appeal before the Florida Supreme Court. |

Second, on July 12, 2010, DEP issued a Project Analysis
Report, recommending that the Siting Board issue a certificate
for the construction and operation of the propésed project. One
of the present petitiocners chalienged the proposed site
certificate, and, on August 23-26, 2010, the undersigned
_Administrative Law Judge conducted a certification héaring in

that case, In re: Gainesville Renewable Energy Center, LLC}

DOAH Case No. 09-6641EPP (Site Certification Case). On
Novemﬁer 1, 2010, the Administrative Law Judge issued a
Récommended Ordér in the Site Certification'cése, which
recommended that the Siting Board issue the site certificate,
subject to additional conditions of cerfification {Site
Certification RO).

The parties have stipulated to the inclusion of the record
of the Site Certification Case in the preseﬁt record. The Site
Certification RO is incorporated by reférence in this |
Recommended Crder. Referenées to the Site Application are to
the application that seeks certification from the Siting Board.

Following the filing of the Application, DEP twice
requested additional information from GREC. 1In its responses to

requests for additional information (RRAIS), GREC filed



completeness responses in February 2010 and.ng 2010 (February
RRAI and May RRAI). Except where the context otherwise
indicates, referencés to the "Application" include the RRAIs and
the originai applicationi

On July 14, 2010, DEP filed its Notige of Intent to Issue
an Air Permit, Technical Evaluation and Preliminary
Determination (Technical Evaluation), and draft Air Construction
Permit. On July 30, 2010, Petitioners filed their Petition for
Formal Administrative Hearing and Proceeding Pursuant to
Sections 120.5692 and 120.57, Florida Statutes..

On August 9, 2010, DEP transmitted thé file to the Division
of Administrative Hearings (DOAH). Bleotice of Heariﬁg issued
August 19, 20i0,'the Administrative Law Judge scheduled the
final ﬁearing for September 20-23, 2010.

On August 27, 2010,-the City of Gainesville, d/b/a
Gainesville Regional Utilities (Intervenor), filed a Petition to
Intervene. On Septémber 7, 2010, the Administfative Law Jddge
granted the petitidn. |

On September 13, 2010, Petitioners filed their Motion of
Petitioners Thomas Bussing et al. for Approval of Mick G.
Harrison, Esq. as Their Qualified Representative. On
.Septémber.22,-2010, Pe£itioners filed their Motion to Designate

Richard E. Condit, Esq. as a Qualified Representative. At the



start of the hearing, the Administrative Law Judge granted both
motions.. |

In the Joint Prehearing Stipulation filed September 23,
2010, Petitioners identified the following iésues:

1. GREC has failed to require reasonable
assurance that the proposed project
adequately protects the public health and
environment from emissions of dioxins,
including furans and polychlorinated
‘biphenyls (PCBs), and the Air Construction
Permit fails to impose emissions limits for
dioxins.

2. GREC has failed to require reascnable
assurance that the proposed project provides
reasonable protection to the public health
from emissions of mercury, in violation of,
among other laws, Section 403.161, Florida
Statutes.

3. The Air Construction Permit improperly
allows GREC to net its nitrogen oxides (NOy)
and ‘sulfur dioxide (S0,) emissions against
enforceable reductions of NO, and SO
implémented by GRU at Deerhaven, so as to
avoid analysis of whether the GREC pollution
control technology is the best available
control technology (BACT).

4. The Air Construction Permit improperly
determines that GREC will not be a major
source of hazardous air pollutants (HAPs}),
S0 as to require analysis of whether the
GREC pollution control technology is the
maximum achievable control technology
(MACT) . '

5. The Air Construction Permit inadequately
accounts. for stack emissions and diesel-
exhaust emissions of particulate matter

(PM), PM not greater than ten microns (PMpg),
and PM not greater than 2.5 microns (PMaz.s) .,
including nano-particles, aeroscls, and



-ultra—fine particles, and the Air
Construction Permit fails to require BACT as
to these pollutants.

6. The Air Construction Permit inadequately:
accounts for fugitive emissions, from the
wood piles and the handling of biomass, of
PM, PM,q, and PM; s, including nano-particles,
aerosols, and ultra-fine particles.

7. The Air Construction Permit fails to
impose sufficient conditions to prevent
spontaneous combustion of the wood piles and
PM emissions from the resulting fire.

8. The Air Construction Permit fails to
" prohibit adequately the combustion of
contaminated biomass that may result in
emissions of dangerous contaminants because
GREC fails to identify how it will ensure’
that contaminated biomass will be rejected
prior to combustion in the boiler.

9. The Air Construction Permit fails to
conform to Governor Crist's executive order
on climate change and violates Section
403.161, Florida Statutes, by failing to
‘take into account the CO, and NOy emissions
from the operation of the plant and the
increased carbon emissions resulting from
the land use changes associated with the
GREC plant. :

At the stérf of the hearing, the Administrative Law Judge
granted GREC's motion to strike réferenceé to. PMy .5 in Issues 5
and 6 and Issue 2 in its entirety, as well as any reliance on
Section 403.161, Florida Statutes, as a basis for reiief in this

case. These matters are discussed in the Conclusions of Law

below.




The.withesses and admitted exhibits are as shown in the
tfanscript, which the court reporter filed on September 27,
2010. On October 7, 2010; GREC and Intervenor filed a joint
proposed recommended Qrder and DEP filed its proposed
reccmmended order. On October 13, 2010, the court reporter
filed corrections to the transcript.

FINDINGS OF FACT

I. Introduction

1. On Novembér 30, 2009, GREC filed with DEP an
Apélication for the construction énd operation of a net 100 MW
(gross 116 MW),; biomass-fired electrical power plant at'GRU’s
' Deerhaven power plant complex. GREC seeks to place the bioﬂass_
plant in sgrviCe on or beforg December 31, 2013, which is the
deadline for eligibility for a federgl renewable-energy grant
under the American Récovery and Reinvestment Act of 2009.

2. GREC is a subsidiary of American Renewables, LLC, which
develops, builds, and. operates renewable-energy power plants.
American Renewables, LLC, is jointif owned‘by affiliates of
.'three corporations that develop, bperaté, invest, and manage
Various types of energy projects. Aﬁeriéan Renewables, LLC,
_recently obtained permits for a similar biomass plant, also net
100 MW, in Nacogdoches, Texas. This.plant, which is.expected to
begin commercial operation in laté 2012, bas a power purchasing

agreement with Austin Energy, a municipal utility owned by the



City of Austin. American Renewables, LLC, recently sold the
Nacogdoches plant to a subsidiary of Southern Company.

'3. GRU is a municipal utility of the City of Gainesville.
GRU owns and operates a power generation, transmission, and
distribution system to serve its 93,000 retail customers and its
wholesale customers, which include the City of Alachua.and Clay
Electrical Cooperative, Inc. In addition to owning a
1.4-percent share of the Progresé Energy Florida Crystél River

Unit Three, GRU owns three power supply facilities with & summer

capacity of net 608 MW. Of these, the largest is Deerhavén,

which generates net 440 MW.

4. A former mayor of the City of Gaiﬁesville, Petitioner

- : A

Bussing served on the utility committee of. the City Commission
and participated:in utility planning for GRU. Petitioner
Bussing lives less than 10 miles from the GREC site and
regularly walks outdoors, works in his yard, and bicycles in the
area. He enjoys canoeing on local waterways and obser&ing
wildlife, such as eagles, hawks, and owls. Identifying himself

as a "locavore,” Petitioner Bussing favors locally grown food..

The other petitioners are similarly situated to Petitioner

Bussing.



IT. Application

5. The findings in this section are generally based on the
Application, although some are also based on the Site
Application.

6. According to the Appiication, the GREC site consists of
131 acres within the Deerhaven site in northwest Gainesville and
north central Alachua County——eight miles from downtown
Gainesville to the southéast and seven miles from downtown
Alachua to the northwest. The Site Application states that the
Deerhaven site is within a 1146-acre parcel owned by the City of
Gainesville.

7. The Site_Applic;tion notes that thevDeerhaven site
- includes several units. Unit 1 generates 88 MW by a natural gas

-or oil-fired steam unit. Unit 2, which was certified in 1978,
generates 235 MW (sometimes described as 250 MW) by_a pulverized
coai—fired unit. Unit 3 generates 76 MW by a natu;al gas or
oil-fired, simple-cycle combustion turbine.unit.' Deérhaven also
inCludes.two 19-Mw, simple—cyclelcombustion turbine units.

8. The Application reports that the GREC site abuts the
northwest boundary of the GRU's existing generating facilities
at Deerhaven. The Site Application ideﬁtifies the GRU
facilitieé immediately east of the GREC site as an ash landfill,
- brine landfill, and large stormwater management -pond. Abﬁtting

these facilities, immediately to their eést, are ash settling
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ponds and a wastewater treatment sludge disposal_cell. “Abutting
these facilitieé, immediately to their east, is a large coal
pile. A spur of the CSX rail line, which is used for coal
deliveries to Deerhaven Unit 2, terminates just south of the

- GRﬁC sife. Exéept for secondary access roads and unpafed
trails, no Deerhaven facilities occupy the GREC site.

9. 'Immediately west of the GREC site.is a site used byhfhe
Alachua County Pﬁblic Works Department for an office and other
facilities. Also west of the GREC site is a radio tower and
undeveloped land. .The southernmost extent of the GREC site
fronts on U.S. Route 441, which is lined by intermittent
commercial and retail uses in this area. Across U.S. Route 441,
over one-half mile from the GREC site, is the nearest
resigential subdivision, which is called Turkey Creek.

10. The Site Application reports that, in the early 2000s,
the City of Gainesville purchased an additional 2328 acres of
‘. timberland north and east of the Deerhaven site for buffer and
potential expansion. The entire area, including the GREC sitef
was historically devoted to agriculture and pine silviculture,
but the GREC site is now occupied by Qitches, swales, altered
forested communities, and the roads énd trails previously
mentioned.

11. By groupings from west to east, the prqposed

improvements on the GREC site are a fuel-storage area, which
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consists of four separate wood piles; a parking area, offices, a
warehouse, a control room, fire pumps, a water treatment
facility, and water taﬁks; a 50-foot wide band of unoccupied
land; a switchyard with a transmission line running to a new GRU
switchyafd at U.S. Route 441, a switchyard control room, steam
turbine, fuel day bins connected to the storage area by a
c0nveydr, a-boiler,.a 230-foot-high étack, a baghquse, and an
aqueous ammonia storage area; and a 53-foot-high cooling toWe;.

12. These components are concentrated on the north éide of
the site, farthest from U.S. Route 441, and toward the east side
of the site,‘nearest GRU's Deerhaven oberations. The‘boiler,
steam turbine, emissidns—céntrol equipment, stack, and cooling
tower ére 3200 feet northwest. of U.S. Route 441 and 2200 feet
east of the public works.fécility.

13. The GREC site will also include roads, an
administration building, a warehouse, several stormwater
detention ponds, water and wastewater treatment facilities,
storage facilities for the fly ash and sand from the BFBB, and
two emergency diésel engines.

14, The.maiﬁ componenfs of the GREC facility will be a
bubbling fluidized bed boiler (BFBB), which will produce steam
to power a conventional steam furbine generator for the
production of electricity. Except during startup, when the

boiler will consume natural gas until it reaches operating
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temperatures, the BFBB will burn a wide fange of clean, woody
biomass fuels‘in a dense, fluidized sand bed at the beottom of
the furnace and also in the area above the bed.

15. GREC will obtain the biomass fuel from forest residué
(i.e., material remaining after traditional logg}ng), mill
residue (e.g., sawdust, bark, gnd sander dust), preéommercial
tree thinnings, used pallets, and urban wood waste (e.g., woody
tree_trimmiﬁgs from landscapé contractors and péwer—line
clearance contractors). Supplementary fuel will be.derived from
herbaceous plant-matter, ciean agricultural residues (e.g., rice
hulls and straw, but no animal waste), diseased trees,.woody
storm debris, whole tree chips, and pulpwood chips. However,
GREC will not_aécept any biomass in the form.of treated or
coated wogd, municipal solid waste, coal, petroleum, coke,
tires, or construction and demolition waste, about which some
doubt arosé at the hearing, so GREC represented'that,it would
not accept construction and demolition debris at the facility.

16. The BFBB will combust one million tons ber year (tpy)
of biomass. To obtaiﬁ-the“fuei, GREC will enter into contracts
with suppliers within 75 miles of the site. GREC will
_incorporate in supplier contracts requirements of sustainability
and iﬁcentives for good stewardship in silvicultural practices.

‘17. At offsite locations, suppliers will sort, chip and

grind, and screen the biomass to design size. After this
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primary processing, suppliers will deliver the processed biomass
to the GREC facility in 130-150 trucks per day. On averaée, the
facility will unload 12 trucks per hour, although it will be
capable of unloading trucks at double this rate. Typicaily, the
GREC facility will be open fo; biomass deliveries 15 hours per
da&, sig days per.week.

18. On arriving at the GREC facility, the trucks will
?roceed to a drive—through'structure;_which cOntains.three truck
dumpers and three reCeiving hoppers. From the hoppefs, the fuel
will be conveyed to a fuel processing system, where a metal
detector and magnetic separator will remove ferrous metals, a
disc screen will remove oversized chips, and a hammer hog will
reduce the oversized chips to the design size of’three_iﬁChes or
less. This equipment will be located.in an enclosed building
with a dust—colléction system.

19. After this secondary processing onsite, the fuel is
conveyed.outside to the fuel storage area where itvis stéred in
piles. One wood pile will have an automatic stacker/reclaimer
,that will be able to deposit, churn, mix, and remove nearly the‘
_entire pile. 'BAnother wood ﬁ;le, conical in shape, has a fixed
stacker, and the material will be moved by bulldozers and front-
end loaders. This rolling stock will transfer some of the wood
chips to a smalier, manual-reclaim pile that will also be

contoured by bulldozers and front-end loéders. A fourth, much
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smaller pile will be maintained for the delivery of presized
material, mainly sawdust. As originally sized, the wood piles
are intended to store sufficieﬁt fuel for 15—26 days of
operations.

20. In the Site Application, the automatic
stacker/reclaimer pile is specified £o be 85 feet high, but,”
after consultation with the Gainesville Fire Department, as
detailed below, GREC agreed to reduce the height of this pile to
60 feet. The fixed staéker-pile is 60 feet high, and the
manual—réclaim pile is 35 feet high. The automatic
stacker/réclaimer pile is 400 feet by 400 feet, and the manual-
reclaim pile is 400 feet by 465 feet.

21. GREC will manage the separate wood piles to maintain -
the fﬁel's design moisture -content, which is ébout 50 percent,
but also to ensure ‘that no portion'bf the storgd wood remains in
the pile for teco long. In general, GREC intends to use fuel on
the basis of first—fuei—in,.first—fuel;out, to avoid problems of
odor and spontaneous combustion, the latter of which is
discussed in detail below.

22." The high combustion temperatures reachea by the BFBB
and the implementation of the requirement for clean woody fuel
will, the Application reports, limit the generation of
pollutants. Within fhe 179-foot~high boiler, fluidizing air

will expand the combustion zone in the boiler with high
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turbulence, intimate solids-to-gas contact and a high heat
transfer rate in the bed. Staging or overfire air will assist
combustion through openings in the furnace walls. Fluidized bed
temperatures will range from 1350 to 1700 degrees. (All

| gemperatures are in-Fahgenheit.)' Temperatures in the.overfire
air will be 200 degrees hotter to vaporize the volatile gases,
such as carbon monoxide (CO) and wvolatile orgaﬁic compounds
(VOCs). By staging the combustion in the fluidized bed, the
formation of thermally induced nitrogen oxides (NOyx) will also be
reduced.

23. To enhance the air-pollution controls reﬁresénte& 5y
the effective combustion of clean biomass, the GREC facility
willlemploy three additional ﬁeasurés. First, dry sorbent
injection (DSI) will inj.ect' inté the boiler material that, in
" addition to.the céLcium that naturélly occurs in the ash, will
reduce émissions of sulfﬁr dioxide (302), sulfuric acid mist
(SAM), hydroéen chloride (HCl),'and hydrogen fluoride (HF).

24. Second, a selective catalytic reduction (SCR) system
will reduce NO, emissions. The SCR system will use a catalyst
and a reactant (ammonia gas) to dissociate NOy into nitrogen gas
and water wvapor.

25. -Third, downstream of the boiler, a fabric filter
baghouse will reduce emissions of particulate matter (PM)'and

particulate matter less than 10 microns in diameter (PMq).
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(Discussed below, PM> 5 is barticulate matter less than 2.5
microns in diameter.) As described in the Site Application, the
-baghouse will comprise 12 filter compartments, each containing
250-350 bags that are six iﬁche; in diameter and 14- to 26-feet
long. At the bottom of tﬂé baghouse will be a hopper to collect
ash. As PM forms on the bags, it will form a filter cake that
increases the filtration efficienéy of the bags. But once the
alr pressure drops to specified limits,'high—presSure air pulses
will be directed, automatically, iﬁto'each bag, loqséning the
" caked fly ash and depositing it as ash in the hopper below.

26. Fly ash from the boiler will be captured by the
baghouse filtér. Perioaically, the fly ash will be collecteq
dry and transported pneumatically to an ons;te storage.siloi
From theref—if needed, after.stabiiization.with water—-—the ash
will be transported--enclosed, if still in dry form--for use as
a solil supplement or, if such use is unavailable, to an approved
offsite landfill. When ash is_transferréd to trucks, the trucks
are sealed, and the air in thé trucks displaced by the ash is
transferred back to the silo through a Qacuum system. Coarser
than fly ash, bottom ash will be laﬁdfilled, if relatively
coarser grained, and transferred pneumatically to the silo, if

relatively finer grained. Solid waste from the GREC facility

will be transferred ultimately to the New River regional
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landfill in Raiford( which has a projected life of more than 50
years at current filling rates.

27. The cooling tower will contain a drift eliminétor.
The purpose of this device is tq capture PM/PMj thaf has passed
the baghouse. The GREC facility will also control fM/PMlO
fugitive emissions by the use of pnéumatic systems fof the
delivery of sand for the fluidized bed and sorbent for thé DSI
to their separate onsite storage silos.

28. According to the Site Application, £he City of
Gainesville has identified numerous benefits fr§m the GREC
pfoject. These include enhancing the integrity\and reliability
of the GRU generating system,-reducing the average age of the
GRU generating system, prqducihé reasonably priced electricity,
diversifying fuel sources, avoiding the price fluctuations of
fossil fuels, hedging the risks of anticipated carbon-constraint
legislation (if biomass is treafed preferentially under such
legislation), reducing construction and operation risks,
reducing open burning of biomass products in forestry
operations, reddcing landfilling of woody biomass, and
supporting the éilviculture industry.

29.-.In.support of souhd éilvicultural practices and
ecosystem biodiversity, GREC will require all biomass suppliers
to adhere to sustainabiiity principlés by conforming to the best

management practices (BMPs) of the Florida Division of Forestry
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and will refuse delivery of stumps (to avoid erosion in the
source area) and biomass generated from the conversion of
natural forests to plantétion forests or from nonnative species,
unless the nonnative-species biomass is generated from a forest
restoration project. Additionally, GREC will pay premiums of
$0.50 and $1.00 per ton to suppliers that comély with mére_
ambitious forest stewardship practices.

30. Among the socio-economic benefits of the GREC
facility, the Site Application states that construction will
generate $48 million of payroll, largely for local and regional
labor, and $160 million in ponengineered construction equipment
purchases. Facility operations will result in the employment-of
44 fulltime employees, initially earning $4 millioﬁ annually.

- NonGREC émployment wili include truck drivers and operators of
wood—processing equipment.,

31. The Site Application.explaiﬁé that ambient air quality
is a product of meteorology,'atmospheric chemistry, and
pollutioﬁ emissions. Meteorology controls the distribution,
dilution, and removal of pollutants. Atmospherié chemisfiy
.controls thé transformation of primary pollutants into secondary
pollutants. P:imary pollutants.are discharged directly from the
source and, for GREC, will include NOy, S0z, CO, and PM, or,
traditionally, soot, although, as a fugitive emission, PM is

better considered as dust from the biomass fuel or ash residue.
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Fof GREC, the most important secondary pollutant is ozone, which
forms from the combination of NOx and VOCs in sunlight.

32. According to the .Site Application, EPA has devélopéd
an air quality index that describes air quality in relative
terms. Good is thé highest rating and means that air pollution
poses little or no risk. Moderate means ;hat ailr pollution may
be a moderate ﬁealth concern to a very small -number of-persons;
Unhealthy-for sensitive groups means ju;t that, and healthy
groups are unlikely to be affected. 'ﬁnhealthy means that éir
pollution may cause everyone to begiﬂ to experience health
effects, and sensitive groups-may experience more serious health
éffecfs. The two remaining élassifications are Qery.unhealthy
and hazardous.

33. For 2007, the EPA classified the air quality in
‘Aiachua-COunty as 315 days of good, 44 days of moderate, and 6
days of unhealthy for sensitive groups. For 2008, the EPA
classified the number of good days as only 258. In general, the
EPA classifies the air Quality of Alachua County as good with
the main pollutant adversely affecting air-quality as ozone.,

34. The Application analyzes air emissions in light of
national ambient:air quality staﬁdards (AAQS), Title I, Part A,
§ 109, Clean Air Act, 42 U.S.C. § 7409; New Source Reéiew (NSR)
for PSD (NSR/PSD), Title I, Part C, Clean Air Act, 42 U.S.C. §§

7470-7482; New Sou:ce Performance Standards (NSPS) for sources,
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by catego?y, fhat contribute significantly to air pollution,
Title I, Part A, § 111, Clean Air Act, 42 U.S.C. §_7411——in
particular, 40 CFR Part 60, Subparts A, DA, and IIII; and
NESHAP, Title I, Part A, § 112, Clean Air Act, 42 U.S.C. § 7412.
As discussed in the Conclusioné of‘Law, PSD pollutants are
subject to best available control technology (BACT), and
hazardous air pollutants (HAPs) are subject.to maximum
achievable control technology (MACT).

35. The Application reports that the EPA has established
national AAQS for six pollupants: S0z, NO,, CO, lead, ozone, and
PM, which comprises me and PM; 5. Primary AAQS for these
pollutants profect the public health, and secondary AAQS for
thése pollutants protect the public welfare, such as the
environment.aﬁd physical property.

36. The Application disclosés the nationai and Florida
AAQS standards for the six pollutanté and reports that the
entire state of Florida is in éttainment for all six pollutants.
This results in the application of the NSR/PSD regulatory
framework, rather than a moré stringent NSR regulatory framework
for areas that are determined to be ﬁénattainment under national
AAQS.

37. The Application repotrts that the GREC facility will be
a major facility, under NSR/PSD; because it has the potential to

emit more than 250 tpy of a PSD pollutant. GREC must use BACT
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for all PSD pollutants that will exceed significant emission
rates, which are exp;essed in tons per year by PSD pollutant,
and show that its emissions will not violate any national AAQS
or PSD increment.

38. 1If émissions will adversely affect a "Class 1 area,"
such as a natiohal park or wilderness area, more‘rigor0us
protection of the area and national AAQS and PSD increments
would be imposed in terms of "air quality related values,™ but
the GREC facility does not impact any of the four Class I_areas
in Florida. -However, all NSR/PSD reviews include assessments of
additional impacts'pn nearby land uses, as well as on soils,
vegetation, and visibility.

3%8. For PSD emissions that exceed their significant
emissions rétes, GREC must show that a PSD emission, in
micrograms per éubic meter, is below what constitutes the PSD's
significgnt impact level, which is, as a measure of ambient
concentration, expressed as micrograms per cubic mefer. For any
PSD emission that exceeds its significant impact level, GREC
would have to provide a more elaborate source-impact analysis.

40. According to fhe Application, the GREC facility is
expeéted to generate the following PSD emissions in the
following amounts: NOx—-418.1 tpy; S0,--243.9 tpy; CO--715.6
tpy; VOCs--78.1 tpy; PM (filterable)—;130.4 tpy; PMio (filterable

and condensable)--281.2 tpy; SAM--5.9 tpy; lead--0.12 tpy; and
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mercury--0.0084 tpy. (Fiiterable PM is in a éolid or liquid
state in the.exhaust stream and is subject to capture by é'
filter. Filterable and condensable PM is in a gaseous state in
the exhaust stream and is converted to a solid or liquid state
on condensatioﬁ after passing through a filter.) All of these
emissions exceéd the significant emission rates except for lead,
mercury, ana SAM.-'(Mercury is.not a PSD pollutant, but it has a
PSD significant emission rate;) Over 95 percent of these
emissions are fréﬁ the BfBB; small amounts are from the diesel
' emérgency generator and firewater pump.

| 41. As noted-below, DEP subsequently determined that GREC
could net its SO, and NOx emissions .against offsetting dec;gases
in emissions of theéé two pollutants by GﬁU, so that GREC would
be reduired'té demonstrate BACT only for CO, VOCs, and PM/PMig.-

42. -The Application undertakes BACT analysis for ?SD
pollutants based on.a tbp—down consideration of all available
technology,.technicélly feasible control technology in orde;
from the most; to least-~stringent,; and the applicéble control
technology, which is both technologically and economically
feasible. Because Petitioners' allegations concerning BACT
relate only to SO,, NOx, aﬁd PM/PM;; emissions, it is unnecessary
to consider GREC's BACT analysis for CO and VOCs.
43. The Appliéation also states that GREC will be a major

source c¢f HAPs because the GREC facility will emit more than 10
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tpy of any individual HAP or more thén 25 tpy of total HAPs.- As
noted below, DEP subsequently determined that GREC's initial
projections of HAPs emissions were tooc high and that, as revised
in the February RRAI, discussed below, the HAPs émissions were
below both thresholds for ‘a major source, aé described below.
Because GREC censequently was not required to demonstratelbase—
by-case MACT( it is unnecessary to consider GREC's MACT
anélysis.

44. 1In Alachua County, HAPS are not attributable priharily
Eo stationary fuel>combustion. The Site Application states-that
86 bercent of these pollutants were emitted from mobile and area
-small sources, such as dry cleanefs and gas stations. Tﬂe Site
Application reports that stationary fuel combustion generates
about 91 percent of the SO;, about 28 perceht of the NOy, about
14 percent of the PM, 5, about six.percent‘of the PM;p, and héarly
none of the CO and VOCs.

' 45. Applying 40' CFR Part 60, Subpart DA, which applies to
.electric utility steam generating units, the Application nétes
that the BFBB will meet all emissions limits for PM, NO,, SO,
and opacity or visible emissions. Also, the Application states
that, to conform ﬁo Subpart DA, GREC will have to install with
the BFBB an opacity monitoring system, a continuous bag leak

detection system for the fabric filters, continuous emissions
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monitoring systems (CEMS)'for SO;, NOy, and oxygen or COz, and
conduct initial performance tests for éOz, NOg, opacity, and PM.

46. The Application states that the GREC emissions are
below the significant impact levels for PSD Class II areas for
all PSD pollutanté except PM;o, for which the GREC emissions, on
a 24-hour average, will be 20.4 micrograms per cubic meter, as
compared to the significant impéct.level, on a 24-hour average,
of 10 micrograms per cubic meter. Thus, the Application
analyzes national AAQS and PSD increments only for PMjpp.

47. Including all significant stack sources of PM;, within
60 kilomeferé of the GREC fa;ility (fugitive emissions being
deemed too local to require coﬁsideration) and both stack and
‘fugitive emissions from thé GREC .facility, the Application
concludes that GREC should not be réquired to perform
preconstruction ambient air qua;ity monitoring because Alachua
County élready performs adequate air quality monitoring for PMo,
-and the modeling for ;he 24-hour préjections, as opposed to
annual projections; sths that GREC's 2Mm emissions in excess of
the significant iﬁpact levels wil; be highly localized and
entirely contained within thé Deerhaven site.

48. Additionally,_for the 24-hour and annual projections,
the Application notes that the maximum distance to significant
impacts for PMig emissioné will be only 1.1 kilometers{

Referring to the nearest ambient PM;p air quality monitoring
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site, which is 7 kilometers south of GREC, the Apblication
concludes that, based on modeéling for cumulative PM;; impacts,
the air quality impacts from all sources, including background,
will be substantially below the é4—hour and annual PSD Class II
increments and national AAQS, so the GREC facility will not
cause or contribute to an exceedance of the PM;; PSD increments
or national ARAQS. |

49', Finally, turning to additiahal impacts, the
'Application reports that the GREC emissions are too low to
significantly affect soils, vegetation, or wildlife. 1In
discussing PMm emissions, the Applicétion advises that Florida's
24-hour and énnual averages for PM;y emissions, under state AAQS,
are 150 and 50 micrograms per cubic’ﬁeter. As noted above, ﬁhe
GREC facility's PMj emissions will result in an increase of PMig
concentrations by 20.4 micrograms ﬁer cubic meter, on a 24-hour
average; its PMjp emissions will result in an increase of.PMm
concentrations by 5.3 micrograms per cubic meter, on an annual
average. Both of these increases are obviousl? below the state
AAQS. (The national AAQS for PM;y is the same for a 24—hour
average'and omits an annual average.) -

III. Responses to Requests for Additional Information

50. Attachment A to the February RRAI is a set of BMPs for
biomass material handling and storage. Attachment A requires

'GREC to consult with the Gainesville Fire Department and develop
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a Fire Management Plan. Key components of the Fire Management
Plan will be frequent rotation of the biomass and the prevention
of biomass compaction.

51. Attachment A provides for the cofering or partial
enclosing of drop pqints and conveyor systems for biomass. The
in-ground receiving hoppers will be covered by a divided
ehclosure with roll-up entry doors, curtained éxit doors, -and
stilling curtains iﬁ the upper roof. The fuel processing
building, which houses. the hammer hog and screens, will have
local ventilation ducted to a fabric filter dust ccllector.
Drop points to the wood piles will be‘minimized by telescoping
discﬁarge spouts. Boiler fill bins will have vent filters.

52. To ensure that the dust dontrol,méasufes are
effective, daily inspections of the equipment will take place.

" Also, regular maintenance of the equipment will be performed.

53. Aall majof roads at the GREC facility will be paved to
suppress fugitive emissions. fTrained GREC personnel will
promptly remove e#ceSsive mud, dirt, or simiiar debris from
paved roads. |

54. Attachment A provides that GREC will maintain‘the wood
piles to avoid excessive wind erosion. ~ GREC will develop a dust
management plan for the storage areas. GREC will minimize.the

use of rolling stock on the wood piles during windy conditions.
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55. In a request for additional information, DEP commented
that'the projections of HAPs emissidﬁs seemed high because other
biomass projects half the size of GREC had pfojected HAPs
emissions one-quarter of those prbjected by GREC. Noting that
95 percent of the HAPs emissions from the GREC facility would be
in the form of HF and-HCl; GREC respondéd that the BFBé
manufacturer, Metso Corporation, had recalculated the projected
"emissions from its poilei based on a redetermination of the
fluorine and chloride content of the biomass fuel, BBFB chemical
reactions, incréased sorbent in the DSI, and'optimization apd
sizing of the baghouse.

56. Based on these recalculations, the February RRAI
reports’ that the GREC facility will emit no more than 25-tpy of
HAPs or 10 tpy of any single HAP. The February RRAI stateé
that, based on these rgcalculations, fhe GREC will emit 170.7
tpy of SO, (down from 243.9 tpy) and the following HAPS: HE--9.7
. tpy (down from 71.4 tpy; and HC1--9.7 tpy (down from 35.7 tpy).
Lead and mercury p;ojected emissions will be the same, ‘but total
HAPs emissions will be 24.6 tpy. Also, the February RRAI
proje;ts emissions of PM; s to be 278.3 tpy. Due to these
recalculations of HAPs,,thelFébruary RRAT statés that it is
unnecessary for GREC to provide case-by-case MACT.

57. Attachment D to the-February RRATI is the Biomass

Quality Assurance and Quality Control Plan (Biomass QAQC Plan).

238



Restating the biomass specifications, the Biomass QAQC Plan
réquires GREC to contréct with suppliers for woody biomass
material thét_conforms to the material described in the Air
Construction Permit. The Biomass QAQC Plan notes that the power
purchase agreement between GRU and GREC requirés GREC to hire
two professional forestefs to manage the biomass procurement.
The Biomass QAQC Plan states that GREC is required to inspect
each shibment of biomass, upon recéipt, and reject all sﬁipments
that fail to conform to the specifications contained in the
plan.

58. The february RRAI.explains why.GRECZis not ;eduireg to
perfofm AQRV analysis for impacts to Class I areas. The
February RRAI notes that GREC has reloéated several improvements
'by relatively short distances, but these relocations do not
affect the PM modeling.

59. The May RRAI mostly addresses PM. fhe May RRAI
"accedes to a DEP réquest to ﬁodel fugitive emissions after the
relocation of various improvements, as mentiéned in the February
RRAI. GREC supplied this analysis, which suggests that the GREC
faéility will not cause or contribute to an exceedance of the
PM;y PSD Class II_increments or national AAQS.

60. Attachment B to the May RRAI describes the dispersion
modeling that was undertaken after the relocation of the‘various

site improvements. In response to an EPA comment, the May RRAI
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adds various offsite sources of PMjo, including two simple cycle_
combustion turbines, three emergency.diesel engines, and
fugitive PMjo from éoal handling at Deerhaven and three simple
.cycle combustion turbines at another nearby GRU facility. Also,
the May RRAI increases the PM;, emission rates for a nearby
cement plgnt.

61. As before, GREC conceded that the PM;; emissions will
exceed the PSD Class II significant impact levels, bﬁt éonteﬂded
that preconstfﬁction ambient air quality'monitoring is
unnecessary because adequate data already exist in Alachua
Couﬁty for this pollutant and the 24—hour.PMm impacts will be
.highly localized and confined with the industrialized areas
abutting the GREC site.

62. Additionally, the May RRAI reports the results of
cumulative'PMm modeliﬁg.' Again, the May RRAI states that fhe
result of this cumulafive modeling is that the air quality'
iﬁpacts from all relevan£ sources, including background, will be
well below the 24-hour and annual PSD Class II increments aﬁd
national AAQS, so the GREC facility will not cause or contribute
to an exceedance>of the PM;o PSD increments or national AAQS.

63. Responding to an EPA comment.asking for justification
for using PMyy; as a surrogate for PM; s, Attachment C of the May
RRAI, citing an EPA guidance memo issued March 23, 2010,

explains why PM;; may be used as a surrogate for PM, s for the
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GREC facility. Using the GREC facility's PM; s/PM;p emission
ratios,.Attachment C assures that the GREC facility will not
>cause or coptribute to an exceedance of PM; s national AAQS.-

64. In geneiatiﬁg the'PMzs/PMu>emission ratios, Attachment
C states that GREC assumed that all of the PM emiésions from the
BFBB would be PM; s because the baghouse filter woﬁld capture the
“larger PM. For fugitive dust and material handling, GREC relied
on an EPA published 0.10-0.15 PM; s/PMio emission ratio, which is
applicable to fugitive dust from paved and unpaved rbéds,
materiél handiing ahd storage piles, industrial wind erosion,
and material transfer operations. GREC selected fhe,O.lS
factor, which assumes.a greater presence of PM; s in these
emissions. For the cooling tower, GREC assumed the same 0.15
.PML5/PMM emission ratio. Noting that drift eliminators are the
only technology fhat control PM, s and PMjg emissioﬁs for wet
cooling towérs, Attachment C cites a 2002 article finding that a
cooling tower's PM;.5 emissions are less than one percent of its
PM;q emissions. For its calculationé, GREC assumed
cohservdti&ely that its tower's PM, 5 emissions would be 15
percent of its PM;p; emissions.

65. Attachment C restates that, primarily due to the low
eievation for fugitive PM emissions, the maximum PM;, impacts
would be at the GREC fenceline. However,‘again taking a worst-

case scenario, GREC assumed that all of its PM;y emissions would
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be stack emissions and that the BFBB PM emissions would coincide
with all other PM emissions from the GREC facility. Adjusting
the background PM; s data to remove the data for 2007, due £o the
pollution caused by extensive wildfires, GREC determined that,
despite all of its conservative assumptions, in some instances
resulting in worst-case assumptions, the GREC fécility's PMz.5
emissions, when combined with background levels, would be bélow'
the 24—ﬁour PM; 5 national AAQS. For this reason,.responding to
another EPA éomménf, GREC rejected the need for mbre additional
impacts analysis.

Iv. DEP's Technical Evaluation

66. On July 14, 2010, DEP issued its Technical Evaluation.
The Technical Evaluation ‘identifiées four specific elements for
the control of fugitivelemissions: the use ofsthe first-
'in/first—out method for biomass and -the teleécoping chute to
minimize drop lengths onto wood pile, use of BMPs and design
features to confrol-fugitive emissions from cdnveyor system, use
of enclosures for dust collectors and (where possible)
teléscoping chutes, ‘and Qetting of wood piles and roads, as
" needed. For the handling of fly ash, the Technical Evaluation
notes that a baghouse or similar filter will control fugitive PM
. emissions from the fly ash silo, and BMPs will be used to

minimize PM emissions while loading trucks.
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67. For the BFBB, the Technical Evaluation identifieé
several elements for the control of.emissions; The BFBB design,
especially its efficient combustion, will control the formation
of PM, CO, and VOCs, as well as HAPs. The fabric filter
baghouse will control PM, s and PMj, emissions. Because the
biomass fuel with be low in sulfur, SO, and SAM emissions will be
controlled. These emissiéﬁs wiil also be confrolled by reaction
with the alkaline fly aéh and DSI. The SCR will control NOx and
VOCs. _Low-chloride biomass  fuel will control HAPs. HAPs will
also be controlled by reaction with alkaline fly ash, DSI, the
fabric filter baghouse, and SCR. And drift eliminators will
control PM emissioné from the cooling tower.

68. The Technical Evaluation finds that the GREC facility
is a major stationary sburce, under NSR/PSD; because it has the
potential td emi; 100 tpy of any PSD pollutant and ié in one-of
28 categories of major PSD facilitieé._ The Technical Evaluation
explains that, for major modifications of,exiéting major
stationary sources, PSD applicability dépends on whether
significant emission rates will be met. For net emissions
exceeding these rates, an appliéant must provide BACT for each
pollutant exceeding its significant emission rate. The
Technical Evaluation notes that PM; 5 is a PSD pollutant, but its

significant emission rate has not yet been set, at least in
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Florida, so PM; s is regul;ted by its precursors and surrogates,
including SO,, NOx, and ém/pmlo._

69. For the NOy and SO, emissions of, respectively, 418.1
and 170.7 tpy, the Technicdl Evaluation discloses that, on
July 12, 2010, DEP issued a permit to GRU imposing enforceable
reductions in its Deerhaven NOyx and SO, emissions of,
respectively, 418 and 171 tpy. In fact, based on a 2005 permit
issued to GRU, DEP apd GRU expect future reductions at Deerhaven
in NOx-and S50, emissions of, respectively, 7139 and 3262 tpy.
The air pollution control system permitted in 2007 will, in the
long term, result in reductions.of SAM and mercury, in excess of
the GREC facility's emiséiéns of these two pollutanfs, but DEP
did mot consider these offsets because of the lack of CEMS and

~enforceability.

70. The Technical Evaluation thus concludes'that, on a net
basis, the GREC facility will emit PM/PMis, CO, and VOCs in
excess 6f their respective PSD significant emission rates. Tﬁe
unnetted emissions of SAM arefslighfly below its significant
emission rate. Although not shown on the.table, the emissioné
of mercuryiare more than one order of magnitude less than its
significant emiséion rate. Thus, GREC is subject to PSD ambient
air modeling and BACT for PM/PMiy, CO, and VOCs.

71. The Technical Evolution relies on GREC's revised

projections of HAPs with HCl and HF each at 9.72 tpy and total
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HAPs at 24.7 tpy. The Technical Evaluation concludes that the
GREC facility, without regard to the Deerhaven facility, fails
to trigger case-by-case MACT.review because it is just under the
thresholds of 10 tpy for any single HAP and 25 tpy for gll HAPS..
. The Technical Evaluation notes that the 2007 air poilution
control system.permitted to GRU woulq ;esult in redgctions of
.HCl and HF gréater than GREC's emissions of these two HAPs, but
theée offsets may not be considered in calculating the”HAPs 4
increases from the GREC faéility'due to the lack of a netting
procedure in NESHAP. | |

72. Reporting that GkEC requested that the Air
Construction Permit limit-NOx:and SO, emissions even though,
after netting, such_limifs were no longer required, the
Tecﬁnical Evaluation compares the GREC faci;ity's emissions caps
of these two PSD pollutants with the emissibns éaps of these two
-péllutants by other_facilities. The GREC facility's emissions
caps are lower than most other facilities, iﬁcluding the
Nacogdoches biomass plant and another biomass plant in Ft.
Gaines, Georgia,'which are similar in size to the GREC facility.
The biomass for the GREC facilitvaill.contain two orders of
magnitude less sulfur than the éoal burned.at_Deérﬁaven. For
SAM, DEP imposed a limit of 6.6 tpy because the GREC projection

of 5.9 tpy was close to the significant emission rate for SAM of

7 tpy.
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73. For the PSD pollutants requiring BACT, the Technical
Evaluation obSefves that GREC has adopted a strategy in the-EFBB
of emphasizing the control of NOx, even where this means reduced |
control of VOCs'and CO. Noting that the addition of an oxygen
catalyst could reduce VOCs and CO, the Technical Evaluation

reports that GREC chose instead SCR,‘which is superior to
another system that its affiliate used at the Nacogdoéhes
facility. With the ensuing reductions of NOx, GREC was able fo
retune the BFBB to back off thglNOg'control in order to gain
additional control of VOCs and QO, which are emitted at'slightly.
lower rates than the rates at the Nacogdoéhes'and Ft. Gaines
facilities. Due to the'ongoing need to fine tune the BFBB
combustion processes and the SCR, the Teghnical‘ﬁvaluation notes
that GREC agreed to tiered limits of VOCs and CO emission rates.
Also, the-TeChnical Evaluation proyides that CO compliance will
_be measured by a CEMs; and VOCs compliance will be measured by
an annual test.’

74. For PM/PMm/PMZj, the Technical Evaluation reports that
" burnout of the constituents of these pollutants is superior-in a
BFBB than é'stoker furnace. Because more-complete combustion
redqces the risk of fires in the pollution control equipment,
the BFBB permits GREC to use a baghouse to produce lowér fM/PMH
limits and to minimize direcf emissions of PM, 5. The Technical

Evaluation states that the most effective control technologies
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for PM are fabric filters and electrostatic precipitators, but
the former provide better control of fine PM. The Technical
Evaluation identifies as supplementary control strategies the
minimization of PM; s and visible emission precursors by limiting
S0z, NOy, ammonia, VOCs, and chlorides.

75. The Technical Evaluation notes that GREC's BACT
proposal for filterable PM/PM;y is the NSPS of 89 tpy Qased on a-
fabric filter baghouse. The Technical Evaluation adds that GREC
estimated 250 tpy for total PM/PMijp, including filterable and
condensible PM/PM;q. Given the BFBB,lbaghouse, DSI, and SCR, DEP
did not expect the emissions of filterable and condensible
PM/PMo to be as high as projected by GREC and expected these
emissions to be below those of the Nacogdoches and Ft. Gaines
facilities, which projected PM/PM;, emissions at rates about 75
and 43 percent, respectively, of the rate of these emissions at
the GRﬁC facility, even though it would emit less NOx and SO and
would be equipped with a superior catalytic control system.

76. DEP elected the NSPS 1imit for PM/PM;y, but warned that
the GREC facility will eventually need to comply with a
filterable PM NSPS limit that, when initially pfoposed by EPA,
was about half the emissions rate proposed by GREC. The
Technical Evaluation requires compliance by initial and annual
stack testing using EPA Method 5 or 17 for filterable PM/PM1g

emissions and EPA Method 202 for filterable and condensible
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PM/PM)y; emissions. The Technical Evaluation adds that a visible
emissions limit of 10 pefcent opacity over a six-minute average,
except for one six-minute period of not more than 20 percent
opacity, wbiéh‘is BACT, will be demonstrated by tﬁe continuous
obacity measurement syétem.

77. The Technical Evaluation states that GREC has
incorporated BACT into its proposal concerning PM, s. This
.finding is based on the BACT limits for PM/PMm, co, and_VOCs;
low emissions of SO, and NOy; enforceable reductions in PM;.s
'precursors from Deerhaven; the visible emissions limit, which
controls-the fraction of PM; s that interferes with light
transmiséion; énd limits on ammonia and HCl. Controlling SO0,
NOx, CO, VOCs, chlorideé, and ammonia controls PM; s because these
pollutants are PM, 5 precursors. |

78. For HCl, the Technical Evaluation acknowledges that -
DSI and the fabric filter will control emissions, for which DEP
will reéuire a CEMS. For HF, the Technical Evaluation notes
that the fly ash interaction, DSI, and the fabric filter will
control emissions, for which DEP will also require a CEMS. For
the four.metallic HAPs, phosphorus; chromium, manganese, énd
lead, and nine organic HAPs, which exclude dioxiné or furans,
DEP will require initial and annual stack tests. |

79. For PM, the Technical Evaluation réviews the BMPs for

biomass fuel delivery, preparation, storagé,'and handling. As
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for the quality of the biomass accepted at the GREC facility,
the Technical Evaluation notes that GREC will contractually
obligate its suppliers to provide biomass that conforms to the
biomassldescribed in the Air Construction Permit. The Technical
Evaluation states that GREC must inspect each shipment of

. biomass and‘reject nonconformihg biomass. GREC must document -
each shipment.and document rejected shipments; inéluding the
ultimate diséosition of such.shipments.

80. Discussing the three PSD pollu;ants——VOCs, C0, and
PM/PMyg—-that the GREC facility will emit in excess of PSD
lsignificant emission rates, the Technical Evaluation approves of
GREC's use of'EMm as a surrogate for PM; s, especially due to the
enforceable reductions.at Deerhaven of S0, and NOx. The
Technical Evaluation reports that, between'2007 and 2009,
Florida's power plants reduced their S0, and NOx emissions by 38
percent and 54 percent, respéctively. Agfeeing with GREC that
the only pollutant gmissions to exceed their significant impact
levels will be PM/PM;, for Class II areas, but not Class I areas,
" the Technical Evaluation_alsd agrees with GREC that no purpose
woﬁld be served by reqﬁiring-preconétruction alr monitoring for
PM because of the low emissions of these pollutants by the GREC
facility and the existence of adequate monitofing for PM in

Alachua and Putnam counties, which disclose attainment with

national AAQS for PMig and PM: 5.
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81l. In its multisource PSD Clgss II increment analysis,
the Technical Evaluation explains that the PSD increment is the
amount by which new sources may increase ambient ground level
concentrations from a baseline concentration. For PM, the
Technical Evaluation agrees with.GREC's modeling that the 24-
hour and annual averages would not come close to the maximum
‘allowable increment. Likewise, the Technical Evaluation agrees
with GREC that its PM;;.impacts would not come close to national
or state AAQS for this poilﬁtant. |

82. Lagtly, the Technical Evaluatioh agrees with GREC in
terms of additional impacts. The Technical Evaluation states
thét the GREC facility will not have an adverse-impact on soils,
wildlife, or vegetation. The Technical Evaluation reports that
_the U.S. Fish and Wildlife Service did not require an AQRV
analysis due to the facility's low emissions. |
| 83. Based on its anéiysis, the Technical Evaluation found
that the Application,.as amended and conditioned by the Air
Constfuction Permit, meets all federal and state air pollut;on
control requirements.

V. Air Construction Permit

84. Draft Air Construction Permit Section 1 highlights the
GREC facility's pollution control technology: .the efficient
combustion .0f clean woody biomass in the BFBB to minimize

formation of PM/PM,q/PM;.s (which is referred to as PM in the
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draft Air Construction Permit), NOyx, CO, and VOCs; limitation of
“"biomass to clean woody biomass to minimize the formation of 350,
and HAPS, including HF and HCl;'injection of.ammonia into the‘
SCR to SCR to destroy NOx; use of DSI and alkaline flf ash to
control SO;, HF, ahd HCl; installation of fabric filter baghouse
to ‘control PM and remove injected sorbents; iﬁplementation'of
BMPs to minimiie fugitive PM emissions from biomass handling, .
storage and processing, ash handling, storage and shipment and
alkaline sorbent handling, storage, and processing; and
éppropriate design of draft cooling tower to minimize drift

(PM) .

| 85. for emissions monitoring, draft Air Construction
Permit Section llidentifies“tﬁe following: .CEMS'for CO, SO,,
NOx, HCl, gnd HF aﬁd a continuous épacity measuring system foi
visual emissions.

86. Draft Air Construction Permit Section 1 notes that
GRU's Deerhaven faéility is a major source of HAPé, but the GREC
facility itself is not a major source of HAPs. The draft Air
Construction Permit states that the GREC facility is a major
stationary source under the NSR/PSD program and is subject to
NSPS and NESHAP, under the Clean Air Act.

87. Draft Air Construction Permit Section 2, Specific

Condition 11 provides:
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88.

No person shall cause . . . or allow the
emissions of unconfined particulate matter
from any activity, including vehicular
movement; transportation of materials:;
construction, alteration, demolition, or
wrecking; or industrial related activities
such as loading, unloading, storing, or
handling; without taking reasonable
precautions to prevent such emissions.

. . . Appendix BMP . . . provides a Best

'Management Plan of reasonable precautions

specific to the GREC facility to control

fugitive PM emissions. General reasonable

precautions include the following: a. : |
Paving and maintenance of roads, parking

areas and yards; b.. Application of water or

chemicals to control emissiocns from such

activities as demolition of buildings,.

grading roads, construction, and land

clearing; c¢. Application of asphalt, water,

~0il, chemicals or other dust suppressants to

unpaved roads, yards, open stock piles and
similar activities; d. Removal of
particulate matter from roads and- other

paved areas under the control of the owner

or operator of the facility to prevent re-
entrainment, and from buildings or work
areas to prevent particulates from becoming
airborne; e. Landscaping or planting of
vegetation; f£. Use of hoods, fans, filters,
and similar equipment to contain, capture
and/or vent particulate matter; g. )
Confining abrasive blasting where possible;
and h. Enclosure or covering of conveyor
systems. '

Draft ‘Air Construction Permit Section 3.A applies to

the emissions unit of biomass delivery, preparation, storage,

and handling. Section 3.A describes the unit as consisting of

three truck dumpers, two sets of screens and hogs, and automatic

and manual stackers to maintain, on average, a 15-20 day supply

of biomass based on full load operation and average biomass fuel
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moisture content. Noting that suppliers will initially phip,
ground, and otherwise process the biomass at offsite locatiocons
before trucking it to the GREC facility, Section 3.A reports
that 130-150 fgel truck deliveries are expectéd daily,  six days
-per week. During peak periods, the GREC facility is expected to
handle 24 truckloads of biémass per hour. By design, the
'mgximum processing rate is 600 tons per hour with a maximum
yearly rate of 1.395 million tons.

89. Draft Air Constfuction Permit Section 3.A describes
the four wood piles. The automatic stacker/reclaimer pile will
be 85 feet high--the draft Air Construction.Permit does-not
incérporate the 60-foot height restriction added at the
hearing--with a storagé capacity of 125,000.cubic yards of fuel.
'The stock pile Qili be shéped like a cone, 60-feet high, and
capable of storing 8500 cubic yards of fuel. This pile will be
féd with a fixed stacker, including a telesﬁoéing‘chute to
minimize drop distances. The second storage pile will be 35
feet high with a storage capacity of 7§,OOO cubic yards of. fuel.
Rolling sfock will transfer fuel fromkthe stbck pile to the
second storage pile. A fourth, small pile will be for sawdust,
which will be delivered, moist, by trucks to ah open area
adjacent to the seéond storage pile. Front—énd_loaders will

reclaim the sawdust.
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90. Draft Air Construction Permit Section 3.A.1 authorizes
the construction of biomass delivery, unloading, and processing
equipment consisting of truck scales, a fully enclosed building
containing surge bins, size disd screens and hogging equipment,
three drive-through truck dumpers with receiving hoppers, six
conveyors to fransport the biomass from the truck dumpers to the
fuel handling and storage system, a metal deﬁector and self-
cleaning magnetic separator on the con#ey0r entering the
screen/hog building, twé surge bins and two réclaimérs within
the screen/hog buildiné to accept the biomass from the conveyors
from the truck dumﬁers,’two sizing‘disés in the sc;een/hog
bﬁilding to screen any oversized bioﬁass and send it to the hogs
for reduction to design size, and two hogs in the’screen/hog
building to reduce the size of any oversized biomass:

91.l Draft Air Constructioﬁ Permit Section.3.A.2 authorizes
the construction of biomass fuel handling and storage system
eqﬁipment consisting.of a stacker/reclaimer system for the first
storage pile, a telescoping chute for thé stock pile, two
conveyors to transport the fuel to the stacker/reclaimer pile, a
telescoping chute for the sto&k pile, five convéyors to transferx
the fuel from the two storage piles to the BFBB bins, and scales
. and magnetic separatofs for some.of the conveyors. The two BFBB

bins will store sufficient biomass for 45 minutes of boiler
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operation and will be equipped with bin vept filters to control
PM emissions. |

92. Draft Air Construction Permit Section 3.A.3 provides
for the coﬁtrol of fugitive PM by the use of enclosed conye&ors,
where practical, and installation of dust collectors on conveyor
drop transfer points, also where possible. One exception to the
_enclosure of the conveyors is a small section near the truck
dumpers to allow visual inspection of biomass to-ensure that the
GREC facility has accepted conforming loads. Section 3.A.3.a
requires the addition of a paghouse to‘thé s;reen/hog building
to control PM emissions, and the iﬁstallatibﬂ'of a screw
con%eyor to transfer the PM captured in the baghouse to the
conveyor taking the biomass.tb the biomass fuel handling and
storage syétem. Section 3.A.3.b reguires the installation of
bin vent filters to conﬁrol PM emissions from the boiler bins.

93. Draft Air Construction Permit Section 3.A;4 reguires a
BMP plan to control fugitive emissions from this eﬁisSions'unit.
The BMP plan will include provisions to ensure that the biomasé
conforms to fhe qualitative standards imposéd by the draft Air
Construction Permit. A draft BMP plan is attached to the draft
Air Construction Permit, but GREC must provide DEP with a final
BMP plan at least 180 days prior to opening the facility.

94. The draft BMP plan addfesses fugitive emissionsﬁ pile

management, and fire prevention. After reciting the clean woody
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bicmass materials that are permitted, as noted above, the draft
BMP plan prohibits wood that has been chemically treated or
processed, yard trash, paper, treated wood such as CCA or
creosote, painteﬁ wood, and wood  from landfills. The draft BMP
plan does not explicitly prohibit the acceptance of constrgction
gnd demolition debris, although GREC offered at the hearing.to
add Fhis prohibition.

85. The draft BMP plan reqﬁire;'the covering or partial
enclosure of convéyor systems and arop points for biomass. The
'hoppers into which biomass trucks deliver.their loads must be
covered for dust cOntrol._ The hoppers will be in a divided
enclosure with roll-up entry doors, Slitted curtains at the exit
doors, and stilling curtains in the upper roof area. Processing
equipment will be in an enclosed building, identified above as
the screen/hog building, which will be equipped with local
ventilation and ducted to a fabric filter dust collector.

96. Drop points to the wood piles will be designed to
minimize the overall exposed drop height by usihg telescoping
discharge spouts. Boiler fuel bins must be equipped with bin
vent filters. GREC staff will conduct daily observations of the
conveyor system and drop point integrity to ensure proper
operation. All major roads at the GREC faeility will be paved.

GREC staff will promptly remove excessive mud, dirt, or similar
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debris ffom the paved roads. All paved roads and gravel areas
will be wetted as needed'to minimize'fﬁgitive dust emissions. .

97. GREC shall manage and maintain the biomass storage
areas to avoid excessive.wind erosion. Ninety days after the
plant. becomes operational, GREC shall submit to DEP a fugitive
dust managemeﬁt plan for the biomass storége area. Front—-end
loaders and other equipment will minimize movement of the
biomass on high wind event days. When necessary to minimize
fugitive_dust-emissionsﬁ GREC will wét the biomass before moving
it with front-end loaders and other equipment. -GREC staff shall
observe the biomass storage areas daiiy to determine if fhey
-need.to-implement elementé of the fugitive dust managemént plan.

98. GREC staff will work with the Gainesville Fire
Department to develop a fire Management Plan. GREC will avoid
spontaneous combustion and odors by rotating the biomass in the
wood piles., -Thehstacker/reclaimer pile will be divided into
zones to facilitate the removal of the oldest biomass first.

The fuel yard manager will do the same with the manual pile.
Compaction of the biomass will be minimized.

99. To assuré that the qualitative biomass specifications
are met, GREC will require that suppliers perform most of the
processing offsite. For each shipment of biomass, GREC must
record the date, Quantity, and description of the material

received. GREC must inspect each shipment for nonconforming
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materials, and GREC must reject or segregaﬁe such material, if
it is discovered. GREC must maintain records of rejected
shipments and their disposition. |

IdO. Draft Aif Construction Permit Section 3.A.6 specifies
the qualitative standards for the biomass. GREC may receive
only "in-forest residue and slash,"_which are Qefined;és "tops,
liﬁbs, whole tree material and other residues from soft and
hardwoodé that result from.traditional silvicultural harvests";
"mill residue,” which is defined as "saw dust, bark, shavings
and kerf waste from cdtting/milling whole green trees; fines
from planing kiln-dried lumber; wood waste material generated by
primafy wood products industries such as round-offs, end cuts,
-sticks, Land] pole ends; and reject lumbér ds well as residue
material from the construction of wood trusses and paiieté";
"pre~commercial tree trimmings and understory ciearings,".which
-are defined as "tops, limbs, whole tree material and other
residues that rgsult from the cutting or removél of certain,
'sﬁaller trees from a stand'. . .; and forest understory which
includes smaller trees, bushes and saplings";."storm, fire and
disease debris,ﬁ which are defined as "tops, limbs, whole tree
material and other residues that are damaged due to storms,
fires or infectious diséasés"; "urban wood waste," which is
defined as "tree parts and/o; branches generated'by landscaping

contractors and power line/roadway clearance contractors that
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have been cut down for land development of right-of-way cléaring
purposes"; "recycled industrial wood," which is defined as "wood
derived from used'ballets packing crates; and dunnage disposed
of by commefcial or industrial users"; and "suppleﬁentary fuel
. material,” which is defined as "herbaceous plént matter; clean
agricultural residues (i.e. rice hulls, straw, etc.: no animal
wastes or manure); and whole tree éhips and pulpwood chips.f

101. Draft Air Constrqction Permit Section 3.A.8-13
describes visible emissions limits and opacity testing that GREC -
must perform. The description conforms to the limits described
above. | | |

102: Draft Air Construction Permit Section 3.B applieé to
the BFBB. Section 3.B provides that the maximum heat input
capacity is 1358 mmBTU per hour on a four-hour average basis.
The BFBB's-steam production capability will be 650,000 to
930,000 pounds per hour. Section 3.B repeats the description of
the pollution—éontrol technology contained in the introduction 
of the draft Air Constructioﬁ Permit, adding oﬁly that the
fabric filter baghouse will have a design efficiency of 99.99
perceqt to controi PM and visible emissions. |

103. Draft Air Construction Permit Section 3.B describes
the stack as 12 feet in diameter and at least 230 feet tall. It
will release flue gas with a temperature of about 310 degrees at

a volumetric flow rate of 520,600 actual cubic feet per minute.
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104, Draft Air Construction Permit Section 3.B requires
. CEMS for CO, NOx, SO,, HCl, and HF, as well aé continuous obacity
monitoriﬁg systems'for-visible emissions.

105. Draft Air Coﬁétruction Permit Section 3.B.l1 describes
the BFBB. Section 3.B.2.a requires the addition of a fabric
filter baghouse to céntrol PM and visible emissions. Section
3.B.2.b requires the addition ;f an ammonia-based SCR to reduce
NOyx emissions. Section 3.B.2.c requires tﬁe addition of DSI to
control the emissions df S0, and HAPs, partiCUlariy HCl and HF,
although there seems to be no mention of the trona sorbent that'
GREC selected, after submitting the original application, to
achieve greater poliution control. Thé 24-hour-average from
CEMS of S0,, HCl, and HF will be monitored déily by trained staff
to determine if adjustments are required to DSI to assure that
emissidns of thése polldtants do not exceed the limits sfated in
the draft Air éOnstruction Permit. GREC must report these
emissions data quarterly to DEP.

106. Draft Air Construction Permit Section'3.3,9 statés
the emissions limits for the BFBB and the applicable tests.
Selected limits are: NOX--416.4 tpy--1Z2-month CEMS; S02--170.7
tpy-—12-month CEMS; SAM--1.4 1b/hr--initial and annual stack
test; C0--0.12/0.18 lb/mmBTU--30-day CﬁMS;‘HCl——9.72 tpy--
12-month CEMS; HF-—9.72 tpy-—l2-month CEMS; HCl, HF, organic

HAPs, and metallic HAPs--24.7 tpy--12 month CEMS plus initial
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and annual stack tests; visible emissions--10 percent opacity--
continuous opacity monitoring system and initial stack test;
VOCs--0.01/0.009 lb/mmBTU——initi;l and annual stack test; and
heat input rate--1, 358 mmBTU/hr--four-hour average. "Lb/mmBTU"
means pounds per million BTU-heat input. The alternative values
for CO and VOCs state the limit for the first 360'calendérs
after certification of the CEMS followed by the.limit thereafter
and allow GREC time to fine tﬁne the BFBB and air pollution
control technology. -

| 107. Draft Air Construction Permit,SeCt;on-3.B.13 requires
GREC to install, calibrate, maintain, and‘Operate CEMS for SOz,
NOg, - CO, HCIL, an@ HF, as well as a diluent ﬁonitor for either CO
or oxygen, from the boiler stack to show compliance with Section
3.B.9. This section provides the standards for certification,
operation, maintenance, and recordkeeping.for each CEMS.

| -108. Draft Air Construction Permit Sectipn 3.B.18 provides
that the.initial and annual stack teéts shall be conducted
between 90 and 100 percent of maximum heat input rate. A note
states that the initial testlmust be done at 90 to 100 percent
of permitted capacity, but the draft Air Construction Permit
will be modified to refiect true maximum capacity; as
constructea, sd, implicitly, the annual tests will be based on
the-adjusted maximum heat input. rate. Draft Air Construction

Permit Section 3.B.19 provides similarly for HAPs.
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109. Draft Air Construction Permit Section 3.B.20
identifies the EPA Method stack tests and calculations for
various emissions. EPA Method 320 is for the measurement of
Vapor Phase Organic and Inorganic Emissions by Extractive
Fourier Transform Infrared Spectroscopy. EPA Methods 5, 5B, and
17 are for the measurement of PM. EfA Méthods 201 and 201A are
for_the measurement of PMjp. All but one of the ﬁPA Methods are
épecified in 40 CFR Part 60, Appendix A. Despite the statement
in the Technical Evaluation.that DEP would require GREC to use
EPA Method 202 to measure filterable and condensible PM
emissions, the draft Air Construction Permit omits this tesf,'as'
well as any oﬁher test for filterable and condensible PM
emissions.

110. 'Draft Air Construction Permit Sections 3.B.22 and 23
require GREC to continuously measure and record preésure drops
acrosé each baghouse compartment controlling PM boiler
emissions.

111. Draft Air Construction Permit Section 3.B.25
specifies the information to bé contained in the stack test.
repo:fs submitted to DEP. Secﬁidn 3.B.26 provides that GREC
will submit to DEP monthly records of the hours of operation of
the BFBB, tons of woody biomass burned, cubic feet of natural

gas burned (for start-ups), pounds of steam, total heat input
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rafe, hourly heat input rate to the BFBB, aﬂd the updated 12-
month rolling results for each of these parameters.

112. Draft Air Construction Permit Section 3.B.27 provides
that GREC will submit to DEP quarterly records of CO, ﬁox, S50,,
HCl; HF, and opacity emissions.

113. Draft Air Construc;ion Permit Section 3.C pertains to
ash ﬂanaling, storage, and shipment. Section'3.C states that
about two—~thirds of £he ash creafed by the cbmbustion of the
biomass'will leave the BFBB as fly ash and the remaining one-
third will leave as bottom ash. Fly ash from the boiler
connective pass and baghouse hoppers will bé collected dry and
transported pneumatically to a single fly ash storagé silo by
means of two vacuum blowers. The trahsferred fly ash will first
pass through a receiver/colleCtdf that will separate the fly ash
" from the conveying air stream. After passiﬁg through an air
lock valve, the fly ash will be depositéd-inﬁo the storage silo,
which will be vented through a baghouse.to control PM emissions.
The fly ash will either be stabilized with water or loaded dry
into a receiving truck. If stabilized with water, the ash will
be transferred by chute into covered trucks, which will haul it
offsite for reuse or disposal. If fransferred dry, the ash will

be transferred by an enclosed process by chute into sealed

trucks.

53



114. Draft Air Construction Permit Section 3.C 'states that
bottom ash frbm the bed will consist primarily of noncombustible
materials (e.g., rocks, glass, sand, and metal) from the biomass
fuel. The coarse bottom ash wiil be removed from the BFBB
through ash hoppers and chutes. The coarse material will be
sieved in é rotating screen prior to conveyance to the bottom
ash container. The contents of this container will be taken
offgite for disposal at a:prqperly-licenSed landfill.

115. Draft Air Construction Permit Section 3.C.1
authorizes GREC to construct an emissions unit consisting of the
"above-described equipment for thé handling, storage, and’
shipment of fly and bottom ash. Section 3.C.2 requires GREC to
install and operate, where'pra¢tical, enclosed conveyors for |
bottom and fly ash to minimize fugitive PM and, whére practical,
dust collectors on the bottom énd fly ash transfer points, dfop
points, hoppers, and chutes. Section 3.C.2 requi?es GREC" to
design, install, and maintain a baghouse to reméve PM from the
fly ash storage silo exhaust. This baghouse will achieve a PM.
emission rate of 0.15 grains per dry standard cubic foot.

116. Draft Air Construction Permit Section 3.C.4 provides
-that the maximum design tranéfer rate of the fiy ash handling
system will be 3.2 tons per hour with a maximum annual design
transfer rate of 27,594 tpy. Section 3.C.5 provides that the

maximum design transfer rate of the bottom ash handling system
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will be 1.5 tons per hour with a maximum annual design transfer
rate of 13,140 tpy. The overall ash handling, storage, and
shipment system will-ﬁave a maximum annual design transfer rate
of 40,734 tpy.

| 117. Draft Air Construction Permit Section 3.C.7 imposes a
10 pgrcent'opacity limit‘from the Eottom and fly ash conveyors,
transfer points, drop points, hoppers, chutes, and dust
. collectors, except for a 20 percent rate for one six-minute
period per unspecified beriéd of time. Section 3.C;8 limits PM
emissiops from the baghouse of the fly ash silq'to 0;15_grains

pér dry standard cubic foot.

118. Draft Air Construction Permit Sections 3.C.11 and 12
pertain to-initial and:annual testing for visible gmissions.
Section 3.C.13 provide that these tests sill serve as a
éurrogate for PM emissions tests. If the visible emissions
standard is unmet, a PM test using EPA Method 5 must be
conducted on the baghouse stack to show.compliance with the PM
emissions standard specified in Section 3.C.8. Section 3.C.14
requifes GREC to maintain continuous operation of bag leak
detection sySteﬁs on the fly ash storagé silo baghouse.

119. Draft Air Construction Permit Section é.D describes
the cooling tower as a four-cell, mechanical, draft—type tower
with high efficiency fill and drift eliminators. Cooling tower

evaporation loss at maximum load is estimated to be 1.34 million
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gallons per day. GREC will obtain makeup water from two onsite
wells drilled to the Floridan aquifer.

120. ' Draft Air Construction Pérmit Section 3.E describes
an emergency diesel generator with a maximum design rating of
564 kW. Draft Air Cbnstruction Permit Section 3.F describes an
emergency diesel firewater pump engine with a maximum deéign
rating of 275 hp. |

121. 1In addition to the draft BMP plén, described above,

_the dréft Air Construction Permit contains several otﬁer
appeﬁdices. Appeﬁdix CEMS requires GREC to evaluate the
acceptability of each CEMS by conducting a performancé
specification. . Appendix CEMS Section 8 provides: for CO CEMS,
GREC will uée EPA Performance Specification 4 or 4A; for Nog and
SO, CEMS, GREC will uée EPA Performance Specification 2; for HC1,
GREC will use EPA Performance Specification 15, Method OTM 22,
or alternative specification approvéd by DEP; and for HF, GREC
will use EPA Performance Specifiqétion 15, Method OTM 22, or
alternative specification approved by DEP. The EPA-performance_
specifications are found at 40 CFR Part 60, Appendix B.

122. Appendix CEMS Section 9 requires GREC to implement
EPA quality assurance procedures fbund at 40 CER Part 60,
Appendix F. These apply to each pollutant mentioned in the

preceding paragraph.
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123. Appendix CTR covers common testing requireﬁents.
Appeﬁdix CTR Sectioﬁ 1 requires that emissions tests take place
with the emissions unit, such as the BFBB, operating at
permitted capacity, which is defined as 90 to 100 percent of the
maximum operation rate allowed by the final Air Construction
Permit.

124, AppendixlCC covers common COndifions. Appendix CC
Section 10 provides that GREC will comply with changes in
Florida statutes énd DEP rules after "a reasonable time for
compliance."

VI. Other Findings

A. Dioxin

125. Petitioners-claim that GREC has failed to provide
reasonable assurance:that the proposed facility protects public
health and the environment from emissions of dioxins, incldding
furans and PCBS, and.the draft Air Construction Permit fails to
impose‘emissions limits for dioxins.

126. Dioxins are not among fhe pollutants covered under
national AAQS. Dioxins are classified as HAPs, but, unlike the
situation with HC1l and HF, Petitioners.do not contend that DEP
incorrectly concluded that dioxin emissions would be under 10
tpy. Instead, Petitioners qlaim that the projected emissions of

dioxins by the GREC facility, although indisputably well under
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10 tpy, are nonetheless high enough to endanger public health
and the environment.

127. Dioxins are compounds that result from the combustion
of chlorine-containing materiéis, including wood. The family of
"dioxins"”" includes furans and polychlorinated biphenyls (more
commonly known as PCBs), which all are Within.the.family of
persistent organic pollutants. -Common sources of dioxins
include boilers, elec£rical power plants, municipal and medical
waste incinérators, crematoriums, cement kilns, foresﬁ fires,
household fireplaces, cigarette smoking, pulp production, and
open burning.

128. Dioxins have been associated with cancer and
disorders of the immune, skin, digestive, and repfoductive‘
systems, where dioxins may act as endocrine disruptpr53 Work
with rats suggests that a major effect of excessive dioxin
exposure in utero is upén the reproductive system of the fetus.

129. Dioxins are persistent. Their half lives in the
environﬁent range from 30 to 40 years. Because they are
hydrophobic and accumulate in fatty tissue, dioxins enjoy half
lives of 7-12 years in humans. Humans acquire dioxins by
breathing, skin contact, consuming water, consuming food,
breastfeeding, and transpl#cental movement while jin utero. The

last three means are the principal routes of human exposure.
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130. The virtually safe dqse, or reference dose, for
dioxins is low: one picogram per kilogram per day. One |
picogram i; one-trillionth of one-gram. An EPA work in progress
ma§ lower fhis reference dose to O.7‘picograms per kilogram per
day. For the late 1990s, the EPA estiméted that the average
American acquired 6-10 picograms per kilogram per day, laﬁer
reducing this esﬁimate to 6-8 picograms per kilogram per day.
Ihe-EPA estimate for children, including breast-fed infants, is
five to seven times higher, around 40 picogfams per kilogr;m per
day. This is about 60 times higher than the virtually.safe
- dose. |

131. However, the trends for dioxin- levels are good. In
its 2006 reassessment of dioxin, the EPA ;eéorted that diogin
levels in the énvirénmént had decreased by over 90 perceht since
the late 1980s. Over-réughlylthe same period, the Centers for
Disease Control reported that dioxin concentrations in human
bloéd had decreased 80 percent, although decreases in dioxin
concentrations in human fatty tissue over the same period of
time are likely less.

~132. To some ektént, dioxin emissions will be limited by
the pollufion control equipment, especially the redesigned
fabric baghouse and SCR catalyst, which, according to the
"Technical Evaluation, will help destroy VOCs and is a documented

strategy for dioxin control. Also, the temperature of the air
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leaving the stack will be about 310 degrees--90 degrees below
the temperature at which dioxins form.

133. GREC has provided reasonable assurance that the GREC
facility will not emit dioxins in significant amounts. Thomas
Davis is the principal engineer of GREC's. consultant, ECT.

Mr. Davis, who has cqnsiderable experiénce in air pollutién
control technology, anaiyzed the potential for dioxin emissions
from the GREC boiler. Mr. Davis found five, operational
fluidizéa bed boilers for which relevant dafa were available on
the rate of dioxin emissions. He then applied the derived
emissions rate to the GREC boiler. Mr. Davis determined thaf
thé GREC boiler will likely emit .11 grams per year of ali
dioxins and about .012 grams pef:year of 2,3,7,8 TCDD( the most
po;ent dioxin;‘

134. Expressed in another way, the .11 grams per.year of
fotal dioxins emitted by the GREC boiler is_ilo,OO0,000,000
picogiams per year ofv301,369,860 picograms per day. If the
éverage person;—young and old--weighs 50 kilograms, this
emission &ate translates to about 6 million picograms per
kilogram per day. if the population of Alachua County were
250,000 persons, then the daily exposure, without regard to
dispersion patterns, would be 24 picograms per day.

135. For many reasons, 24 picograms of dioxins per

_kilogram per day of exposure represents only a starting point in
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the calculations,necessary to grasp the limited extent of the
dioxin exposure pésed by the GREC boiler. An adjustment of one
order of magnitude is suggested by the fact that Mr. Davis
calculated the emissions rate of most toxic 2,3,7,8 TCDD at one-
tenth the rate of the didxins family. This means that the most
toxic dioxin is_préduced at the rate of only 2.4 picograms per
kilbgram per day.

136. A larger adjustment is required because the GREC
biomass plant will displace substantial open Burning that
presently takes plaée in Nortﬂ Florida. The result will be a
large net reduction in dioxin emissions. How much and over what
area is hard to say, partly due to the replacement of disﬁeised.
burning with point-source combustion; The record supports an
estimate that abopt'half of the biomass to be combusted by GREC
would have beén open burned.. Using this estimate, the open
‘burning of this biomass. would have produced dioxin emissions of
3-8 grams per year. IGREC has effectively repléced these dioxin
emissions with .11 gram per year. And, if the dispersed dioxin
emissions displaced by the GREC facility were closer t§
agricultural areas, given the role of food consumption, not
inhalation, as the primary means of consqmption, another
adjustment downward in effective dose would be necessary.

137. Calculations by two witnesseslsupport GREC'S

reascnable assurance of the insubstantiality of the impact posed
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by the GREC boiler in ferms of dioxins. Mr. Davis calculated
dioxin dispersal patterns for air and deposition and found that
the average annual maximum»concentration was .000000000149
micrograms per liter of air per and the average annual wet and
ary deposition rate was .0000000000206 grams per square meter.
These are reassuringly low numbers.

138. Making more elaborate dioXin calcﬁlations,

Dr. Christopher Teaf, an expert in environﬁental chémistry,
toxicoiogy, and human health risk assessment, performed a large
number of calculations in the mqst conservative manner possible,
such as by assuming that all dioxins were 2,3,7,8 TCDD and
treating the emissions from the GREC boiler as new emissions
(i.e., disregarding the fact that GREC's dioxin emissions
displace far highér dioxin emissions from opeﬁ burning) .

Dr. Teaf showed that air concentrations and wet and dry
deposition rateé were well below--usually, by one or more orders
of magnitude--recently published EPA regional screening 'levels
for air, water, and soil.

139. Pefitioners' contention for a limitation on dioxins
emissions in the Air Construction Permit misses a couple of
points. The GREC boiler will result in a net reduction in
dioxin emissions, and, even without regard to the netting, GREC
has pro&ided reasonable assurance that the GREC facility's

dioxin emissions are not, themselves, significant.
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140. GREC ﬂas provided reasonable assurance that the GREC
facility adequately protects the publig health and environment
from emissions of dioxins, including furans and PCBs,'and, based
on the circumstances of this case, the Air Construction Permit

is not required to contain a dioxins emissions limit.

B. Mercury
141. Petitioners claim that GREC has failed to provide

reasonable assurance'that the proposed facility protects public
health from emissions of mercury.

142.° Mercﬁry is not among the pollutants covered under
national ARQS. Although not a PSD pollutant, as noﬁed above,
NSR/PSD sets a significant emission rate for meréury, and the
mercury emissions of the GREC facility will not exceed this
rate. Although a HAP, mercury, like dioxins, is not emitted at
rates anywhere near the 10 tpy threshold. Instead, as with
dioxins, Petiﬁioners claim thét.the projected emissions of
mefcqry by the GREC_faci%ity, although indisputably well.under
10 tpy, are noneﬁheless high.-enough to eéndanger public health
and the environment. |

143. The biomass fuel contains trace amounts of mercury.
Combustion at 1500 degrees vaporizes thé mercury into gaseous
~elemental mércury. Subsequent cooling may produce elemental
mercury, particle-bound mercury, and oxidized mercury compounds,

which is also known as reactive gaseous divalent mercury (RGM).
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The baghguse filters might capture some of theése mercury
emissions, although GREC's analysis conservatively aésumed that
they would not.

144. Of the 16.7 pounds per year of all forms of mercury
projected to be emit£ed by the GREC biomass plant, about 70
percent of it, according to GREC's conservative aésumptions,
will be elemental mercury and 30 peréent of it will be RGM. The
former has long residence time in the atmosphere and travels
long distances, and the lattér deposits locally and regionally.

145. Bf comparison, annual anthropogenic emissions of
mercury in the United States were 145 tons ihv2005, incluaing 48
tons from power plant emissioné; In 1999, mefcury emissions
from Florida coal-fired plants Qere 1923 pounds. Worldwide,
anthropogenic emissions of mercury account for two-thirds of
fotal mercury emissions, fhe remainder being from naﬁural
cause;, such as volcanic eruptions and oceans.

146. fhe Site Application considers. wet and dfy deposition
rateé of mercury in the Santa Fe River basin. After calculating
an a&erage a?eal wet deposition rate from the GREC facility, the
Site Application concludes that it is 6000 times less thén the
average areal wet deposition at the nearest locatioﬁ for which
such data are available. The Site Application also concludes

that the wet plus dry deposition rate of mercury from the GREC
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facility will be 400 times less than the wet-only rate at the
comparison location.

147. Additionally, as noted above, the air pollution
control syétem installed at Deerhaven will reduce mercury
emissions by more than the increases caused by the GREC project.
vBecause tﬁese decreases will not be subject to CEMS and will not
be enforceable, DEP's NSR/PSD analyéis could not net the GREC
facility's mercury emissions against the_corresponding decreases -
in mercury.emissions at Deerhaven. -However,_the GREC facility
will emit mercury at'é rate over one order of magnitude less
than the PSD significant emission rate for mercury. And, to thé
extent that Petitioners have questioned the safety of GREC's
projectéd mercury emissions outside of NSR/PSD and NESHAP, then
the limitations on netting do not precluae'attaching
significance to the fact that, when considered in conjunction
with roughly contemporaneous pollution control improvements at
Deerhaven, the GREC facility's mercury emissions are
.honexistent.

148.. GREC has provided reasonable assurance that the GREC

facility adequétely protects the public health and environment

from emissions of mercury.
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C. Netting of NOy and SO, To Avoid BACT

149. Pétitioners claim that DEP improperly ailowed GREC to
net its NOx and SO, emissions against enférceable reductions of
NOx and SO, by GRU at Deérhaven, so as to avoid BACT analysis.

150. On July 12, 2010, DEP issued a permit to GRU imposing
enforceable and permanent reductions on Deerhaven Unit 2's
emissions of NO; and S0;——418 'tpy of the former and 171 tpy of
the latter. These reductions were achieved by GRU's
installation of more effective pollutian control technology.

151. Under NSR/PSD, GREC may net out its emissions of NOy
and S0, by taking into account these offsetfing GRU reductions
because GREC and GRU constitute one major stationary source, -
under NSR/PSD permitting; Offsetting the increased emissions of
GREC with the decreased emissions of GRU is authorized by the
.proximity of the two operatigns and their common oﬁerafipnal
control.

152. Specificélly, GRU controls GREC's operétioﬁs through
their power purchasing agreement, which gives GRU the authoriﬁy
fo dispatch the power generated by the GREC facility, fo
determine when the biomass plant will start up and shut down, to
control the amount of electricity that the.GREC biomass p}ant
will produce while operating, and fo regulate the voltage of
such electricity. GRU will supply theréwitchyard and

transmission lines by which GREC-produced power will enter the
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power grid and will distribute GREC-produced power among GRU
Customefs. GRU will also supply the natural gas that GREC
requires for start-up and thé electricity thét GREC requires for '
start-up and stand-by operations. GRU even agreed to reduce its
-groundwater withdrawals by 1.4 million gallons per day, so GREC
coﬁid withdiaw an equal amount of groundwater fbr its

operations.

153.. Contrary to Petitioners' contention, fhis aggregate
treatment of GRU and GREC is not a legal fiction designed to-
circumvent BACT under-the NSR/PSD program. On thesé facts, it
would be ﬁuéh easier to prove that the independence of GREC is a
legal.fiction, or that GREC sefves as GRU's contractor, ushering
the biomass plant through certification, permitting, the
acquisition of sﬁpplier contracts, and Stért—up, perhaps then-to
sell it-to GRU at the same late stage that GREC's éffiiiate §ola
the Nacogdoches plant. But whatever the ﬁrecise relétionship
beﬁween the two entities is, or proves to be, at this stage,
without doubt,_GﬁU controcls GREC.

154. Coﬁtrary to Petitioners' contention, the emissions
reduction achieved by GRU at Deerhaven cannot somehow bé ]
disregarded in this case and “banked™ és a gain in achieving
cleaner air. - From all appearances, GRU pursued this emissions

reduction--and certainly the permit modification enforcing the

emissions reduction against GRU permanently--for the same reason
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that it agreed to reduce its groundwater withdrawals. The
reason is not an abundance of good will among coéporate partners
working shoulder to shoulder in providing America's péwer needs
or a gestalt moment of environmental awareness. GRU effected
this emissions reduction as a strategic decision to enable GREC
to come oniine sooner and provide GRU with a reliable source of
power from a plant much newer than any that iﬁ has in place at
Deerhaven. This is the economic reélity of the closer-than-
armslength relationship that exists between GRU and GREC.

155. The netting of NO, and Sdz emissions means that GREC
efféctively emits'no~such_pollutantsl But to put GREC's offset
emiSsioné into context, Deerhaven Unitlz produces réughly 2.5
times the power that the GREC plant will produce. Even after
thé July 2610 emission reductions, Deerhaven Unit 2 is permitted
to emit 3381 tpy of NOx emissions and 8005 tpy of SO, emissions.
If-thé GREC plant wefe scaled up.to beerhaven Unit 2's capacity
and the Nbx and SO emissions could be extrapolated linearly, the
GREC biomass plant would produce about one—third‘as much NQ, and
one-twentieth as much SO,. Nothing in the record suggests that
GREC's relatively low emissionsAof NO4 énd SOz——eVEn without
regarding to netting--presents a siggificant risk to humén
health or the environment. |

156. GREC has provided reasonable assurance that its NOx

and S02 emissibns properly. should be netted against offsétting
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" reductions in these emissions at Deerhaven and that BACT
analysis for these pollutants is thus unnecessary.

D. Not Major Source of HAPs So No MACT

157. Petitioners claim that DEP improperly determined that
the GREC fécility will not be a major source of HAPs, so DEP
improperly relieved GREC of the burqen of demonstrating case-by-
case MACT;

158. As noted above, originally, GREC stated that its
emissions of HCl and HF, as well as total HAPs, were
sufficiently high to trigger MACT case-by-case review.
| Originally, the HCl and HF emissions were projected to be 36 tpy
and 71_tpy; respectively, and total HAPs were 114 tpy. o

159. However, éfter DEP representatives adviséd GREC
representatives that their Hél and HF proje;tions seemed very
high, based on DEP's experience with compérable facilities, GREC
representatives met with representatives of the boiler
manufacturer, Metso, to determine if they could implement more
stringent emission control technoiégy. The purpose was to
reduce HAPs emissions to levels mofe in line with DEP's
experience, which would be sufficiently low to avoid triggering
MACT case-by-case review. The means by which GREC and Metso
achieved this reduction essentially constituted MACT. Thé

difference was that, by following DEP's recommendations, GREC

was able to avoid months of formal MACT analysis.
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160. On February 2010, GREC presented to DEP a revised set
of projections of HAPs emissions that were just beneath the MACT
thresholds of 10 tpy for any single HAP and 25 tpy of all HAPS.
As noted above, the revised projections are for 9.72 tpy of HC1
and HF, each, and 24.7 tpy of all HAPs. |

161. GREC justified these revised projections by several
means. First, Metso reconsidered the chldrine and fluorine
concentrations in the clean woody biocmass to be received by the
GREC faciiity, reevaluated the chemicai reactions, and reduced
its earlier assumptions. Second, Metso and GREC selected for.
the Dsi a more effective sorbent, trona, which reduces the
emissions of HF and HCl. Third, Metso aﬁd GREC increased the
amount of so;bent to be injected into the flue gas system, which
will further reduce emissioné of HF, HC1l, and SO,;. Fourth,'Métso
and GREC changed the catalyst ip thé SCR, which will remove HAPs
more effectively. Fifth, Metsc and GREC increased the size and
_optimized the design of the fabric filter Baghouse, which will
further reduce stack emissions of PM, but also HAPs to a lesser
-degree. |

-162. These are not paper adjustments, but are actual
investments in technology that will cost GREC millions of
dollars. Petitioners, though, remain skepfical, partly due to
the proximity of the revised projections to the regulatory

thresholds.
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163. For HF, at least, the skepticism is clearly
misplaced. The actual projection for HF emissions is much less
than 9.72 tpy. Metso and GREC selected 2.72 tpy for HF'to allow
for a margin of error in the projections. GREC's motivation was
obviously to a avoid a sub-threshold breach of a projected
emissions limit and the resulting regulatory intervention of
DEP.f Metso's motivation probébly arises from theAfact that, to
induce GREC to purchase itslbéiler, Metso provided GREC a
guarantee that, at least initially, the boiler will meet these
revised HAPs emissions limitations. S&, the proximity to
regulatory thresholds, at least for HF, is not a ground_for
skepticism.

164. As revised, the pollution control systems restfict
HAPs, and othér pollutants, as féllows: 1) good combustion
practices in the EFBB control PM, CO, VOCs, and'HAEé generally;
2) the fabrié filter baghéuse controls emissions of PMio, PMz.s,
and HAPs; 3) clean biomass fuel, reaction with alkaline fly ash,
and DSI control SOziand SAM; 4) ammcnia-based SCR controls NO,,
VOCS, and HAPs'gene;ally; and 5) high-efficiency drift |
eiiminators in the cooling tower control PM.

165. Assurancés that these close margins for the HAPs
thresholds, as well aé the other pollutant limité, will not be
breached is also supplied by the CEMS: for Sdz and NOx, 24-hour,

30-day, and 12-month CEMS; for SAM, an initial and annual stack
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test; for CO, a 30-day CEMS; for HCl and HF, an initial stack
test and 12-month CEMS; for HAPs generally, an initial and
annual stack test and 12-month CEMS; for PM/PM;;, an initial andv
annual stack test; and for visible emissions and VOCs; an
initial and annual stack test, as well és céntinuous opacity
monitoring. |

166. Finally, the GREC facility's HAPs emis;ions are
offset-by decreases in emissions of HCl1l and HF, as well as SAM-
-and mercury, as a result of the enhanced pollution control
Itechnology adobted by GRU at Deerhaven. Although these»
reductions, which are all greater than the emissions of fhese
pollutants by the GREC facility, are not enforceable and netting
is unavailable undef NESHAP, these reductions are relevant in |
assessing Petitioners' br&ader claims concerning human health,
again outside of the context of ﬁESHAP.

167. GREC has provided reasonable assurance that its
facility will not émit more than 9.72.tpy annually of any
individual HAP or 25 tpy of all HAPs. Thus, DEP properly
dete;mined that case—by—caSe MACT anaiysis was unnecesséry.

E. Stack and Diesel-Exhaust Emissions of PM/PMg
and Failure to Require BACT

168. Petitioners claim that the draft Air Construction

Permit inadequately accounts for stack and diesel-exhaust
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emissions of PM and PMyp and fails to require BACT for these
pollutants.

169; In one respect, Petitioners' claim is correct. The
failure of the draft Air Construction Permit to incorporate the
provision of the Technical Evaluation that DEP would require
GREC to measure filterable and condensible PM with EPA Method
202, in conjunction with the apparent absencé of any other test
for filterable and condensible PM, is, literally; inadequate
accounting for stack emissions of PM/PM;y, at least where such a
test is commonly enough available to be identified aé aﬁ EPA
Method. But DEP can-eaéily repair this defect by adding this
requirement to the Air Construction Permit.

170. In all other réspects, though, GREC has adequately
accounted for stack emissions of PM/PM;y and provided BACT for
these PSD pollutants. As noted in the Technical Evaluation,
GREC has provided BACT through the superior combustion of a
BFBB, baghouse, DSI, and SCR, as well through the control of S0;
and NOx and visible emissions.

171. GREC's stack emissions of PM;, do not exceed the NSPS
limit for this pollutant. Although GREC's stack emissions of
PMM require more elaborate PSD analysis due to their exceeding
the PSD significant impact level for PM;s, GREC's modeling
supports a finding that the these impacts ﬁill be highly

localized-- restricted to the GREC/GRU site, mostly along the
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south fenceline--and will require no ambient air quality
sampling due to the sampling program already in existence in
Alachua County. GREC's modeling alsb supports findings that the
impacts of GREC's stack emissions of PMis, when combined with the-
air quality impacts from all sources, will be substantially
below the 24-hour and annual PSD Ciass IT increments and |
nationai AAQS, so the GREC facility will not Eaﬁse or c¢ontribute
to an exceedance of the PM;o PSD increments or national AAQS.

F. " Fugitive Emissions of PM/PM;q

171.. Pétitioners claim that the draft Air Construction
Pe?mit inadeqﬁately accounts for fugitivé emissions from the
wood piles and biomass handling éf PM and PMig.

172. The preceding analysis included all of GREC's PMz0
emissiohs——staék and fugitive. The draft BMP plan and other
design elements adequatély account for fugitive emissions of
PM/PM;g, and the procedures described in thé BMPs plan and cher
design elements constitute BACT.

G. Spontaneous Combustion of Wood Piles and PM Emissions

173. Petitioner claims that the draft Air Construction
Permit fails to adequately protect against spontaneocus
combustion and the fM emissions that would result fiom a fire.

174. The wood piles present a risk of fire from

spontaneous combustion. Microbial metabolic action within the
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pile can génerate sufficient heat to cause the wood pile to
éombust.

175. The primary safeqguard against this risk is proper
fuel management to minimize the heat buildup within the pile.
One way to manage the fuel for fire safety is to mix the wood
piles to aerate the piles and prevent hot spots.

176. Another way to manage the fuei is to ensure that the
fuel is not éllowed to reﬁain in the pile too long. GREC's
first—fuel-in, firét—fuel—out policy limits the age of any part
of the wood pile. The implementatiqn.of this policy is further
assured by the fact that the fuel losés heat value over time, SO
GREC will gain more burn for the dollar by'combustipg the fuel .
sooner[ rather than later. The ratio of stored fuel to
combustion rates suggests that all fuel will be turned éver
within 20 days—-procbably sooner, after the late revision
lowering the height of the automatic stacker/reclaimer pile by
25 feet. Anecdotal evidence suggests that 20 days' residence in
the wood pile is well short of the age of fuel that has
spontanedusly combusted in piles in the past.

177. The stormwater management system will also enhance
fire safety by draining rainwater and runoff from the piles and
discouréging the ongoing saturation of the fuel piles; |
Excessive, intermittent saturatioﬁ of the.pile.may'encourage the

microbial activity that can lead to combustion.
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178. As part of the local re&iew that took place for the
GREC facility, Gainesville Fire Department representatives met
éhree times with GREC representafives to address fire safety, as
the Development Review Board of the City of Gainesville reviewed
the GREC proposal. As a result of these meetings, GﬁEC agreed
to a number of changes to assure substarntial coﬁpliance with fhe
National Fire Proteétion Association {(NFPA) standards for the
management of wood storage’areas.

179. As noted above, one change after consultation§ with '
the fire department was tp reduce the automatic
stacker/reclaimer pilé.from;85 feet to 60 féet. This reduces
the risk of fire by méking if easier to mix the entire pile-and
reduces the volume of fuel stored onsite and, thus, the time.
fhat that the fuel may remain unused in the wood pile.
Secondarily, this change>also reduces the volume of fuel
available to burn in an unintended fire.

| 180. To conform to NFPA standards, GREC.also agreed-tb
" place low barrier walls between the fuel piles; to drive stakes
arOuna the perimeter of the piles, so inspectors could more
easily check that the piles are not migfating or expanding; and
to insert temperature probes into the piles to allow timely
detection and elimination of hot spots that might otherwise
develop into fires. A revised site plan}‘as reflected in

Exhibits 50A, 50B, 'and 50C, incorporates the barrier walls and
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perimetgr stakes identified above,.as well as the layout of the
fire main and fire hydrants that loop the fuel storage area and
some access issues for firefighting equipmeﬁt; which may weigh
as much as 30 tons.

181. After DEP adds to the Air Construction Permit the
changes to the above-described ch;nges to the site-plan, which
do not,relocate'emissions units so as to require remo&eling
-emissions, GREC has provided reasonable assurance that the draft
Air Constructipn Permit adequately protects against spontaneous '
combustion énd'the.PMlemissions that woﬁld result from a fire.

- H. Failure To Assure Uncontaminated Supplies of Biomass

182. Petitioner claims that the dfaft Air Construction
. Permit fails to adequately assure that the‘biomass fuel will be
free from éontaminants ﬁrior-to its combustion in the BFBB.
183. .Draft Air Constructioﬁ Permit Section 3.A.6 require;
clegn woody biomass, and the draft BMP plan addresses the means
to ensure that only clean woody biomass is burned in the BFBE.
Suppliers must perform most of the processiﬁg offsite; for each
shipment, GREC must record the date, quantity, and description
of the material received; GREC must inspect each shipment for
nonconforming materials; GREC must reject or segrégate

nonconforming material, if it is discovered; and GREC must

maintain records of rejected shipments and their disposition.
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At the ﬁearing, GREC agreed to another prohibition--namely, that
it may no£ burn construction and demolition debris. |

184. GREC has provided reasonable assurance that only
clean woody biomass will be combusted at the GREC facility.

CONCLUSIONS OF LAW

- 183. .The Division of Administrative Hearings has
jurisdiction over the subject matter. §§ 120.569 and 120.57(1),
Fla. Stat.

'184. Petitioners and Intervenor have -standing. For
Intervenor, standing is merely an affirmative defense that
opposing parties may waive. Here, thé parties agreed in the
' Prehearing,Stipﬁlation that Interbenor hés standing. For
Intervenor, standing is not jurisdictional because the Division -
of Administrative Hearings did not acquire jurisdiction by
reason of GRU's filing of & petition and participation in this
case. |

185. For Petitioners, standing is jurisdictional, and thus
may not be conferred by the parties, because the Division of
Administrative Hearings acquired jurisdiction by reason of their
filing of a petition and participation in this case% See, e.g.,

Abbott Laboratories v. Mylan Pharmaceuticals, Inc., 15 So. 3d

642, 651 (Fla. 1lst DCA) (dictum), rev. denied, 26 So. 3d 582

(Fla. 2009); Grand Dunes, Ltd. v. Walton County, 714 So. 24 473,

474-75 (Fla. 1st DCA 1998) (challenge to a development order
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under Section 370.07(2), Florida Statutes). But see South

Broward Citizens for a Better Environment, Inc. v. South Broward

County Resource Recovery Project, 502 So. 2d 9 (Fla. 1lst DCA

_1986)-(site certification case under former statute). Thus, any
failure of the opposing partieé to presérve the issue of
Petitioners’ standiﬂg would be incbnsequential}

186. Petitionefs have standing because, pursuant to
Section 120.569(1), Florida Statutés, their “"substantial
interests . . . are determined" by DEP; Petitioner Bussing
resides, énd enjoys outdoof recreation in sites; less than 10
milgs from.g major addition to the Deerﬁaven power complex that
will emif air pollutants at the rate of tons pér yeérf He has
standing, as do ﬁhe other petitioners, who are similarLy

situated. Peace River/Manasota Regional Water Supply Authority

v. IMC Phosphates Co., 18 So. 3d 1079 (Fla..2d DCA 2009). The

other petitioners are similarly situated.
187. GREC has the burden of proving its entitlement to the

Air Construction Permit. Department of Transportation v.

J. W. C. Company, Inc., 396 So. 2d 778 (Fla. 1st DCA 1981).

Specifically, under Florida Administrative Code Rule 4.,070(1),
GREC must provide reasonable assurance that the proposed
facility will not discharge pollution in violation of DEP rules,
and, under Florida Administrative Code Rule 4.070(3), DEP may

condition a permit to provide the necessary reasonable
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assurance. "Reasonable assurance" means a "substantial
likelihood that the project will be successfully implemented.”

Metrobolitan Dade County v. Coscan Florida, Inc., 609 So. 24

644, 648 (Fla. 3d DCa 1992).

188; The proceeding is de ggzé, whi;h means, among other
things, that GRﬁC and DEP may introduce evidence in support of-
the dfaft Air Construction Permit that was not preseﬁfed to DEP
prior te its proposed agency action, and; consistent with due
process, DEP may deny of modify the draft Air Construction

Permit in response to the evidence produced at the hearing.

Hopwood v. Department of Environmental Regulation, 402 So. 2d

1296 (Fla. lst DCA 1981); Charlotte County v. IMC-Phosphates
Co.; 18vSo. 3d 1089 (fla. 2d. DCA 2009) .

189. Two rulings at»thé start of the he;ring require
e#planatiop due to théir impact on the case. First, the |
Administrative Law Judge decliﬁed té allow Petitioners to rely
on Section 403.16i, Florida Statutes, as a ground for denying
the Air Construction Permit iﬁ this case. Secoﬁd, the
Administrative Law Judge struck from Petitioners' statement bf
the issues all references to PM; s as a subject pollutaﬁt,-such
as PM, PMio, NOx, or S0;.-

190. ‘Séct‘ion 403.161(1) (a), Florida Statutes, prohibits
any person from causing pollution, except as otherwise provided

by chapter 403, so as to harm or injure human health or welfare.
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As DEP and GREC contend, this broad prohibition is inapplicable
to the present case becauSé Sections 403.061 and 403.078,
Florida Statutes, govern this case and are part of Chapter 403.
These provisions'specifically control whether andlto what extent
the GREC facility may emit air pollutant;; Section 403.161(1) (a)
obviously does not override these complex provisions with a
blanket prohibition against any pollution, or else Sections
403.061 and 403.078, aﬁd the rules adopted pur;Uant to these
statutes, would be'unnécgssary.

191. ' This case is under state air pollu;ion control law.
It is irrelevant if EPA has extended the federal NSR/PSD program
to inc;ude PMg5, if the Legislature or DEP has not added this
pollutant to Floridafs.PSD program. Cases under the Florida PSD
program may be guided by parallel principies in the Clean Air
Act. For instance, DEP informs its applicétiqn of state air
pollution control law by the intent of Titlé_I of the Clean Air
Act,. which encompasses both NSR/PSD and ﬁESHAP——to promote .
public health and welfare and "the productive capacity of [ the
Nation's] population.” § 101(b) (a}, Ciean Air Act, 42 U.S.C.
§ 4701 (b) (1). Also, DEP is guided by one of the stated purposes
of the PSD program is to ensure economic growth consistent with
~ preserving exi;tihg clean air resources. § 160(3), Clean Air

Act, 42 U.S.C. § 7470(3).
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192.‘ But the roles of DEP and EPA in the administration of
. the Florida PSD program are distinct. As to this issue, as
authorized by the Legislature, DEP decides which pollutants will
be regulated under the Flor@da PSD program, and EPA, which has
-approved Florida's PSD program, decides whether to continue to

" approve the state PSD program. Clearly, under this regulatory
arrangement, the Administrative Law Judge has no role in
identifying the pollutants to be included in Florida‘'s PSD
program.

193. In its prdposea recommended order, DEP similarly
recognizes the limited role of the Admiﬁistrative Law Judge in
its discusgion of Petitioners; claim that the Air éonstruction
Permit should be denied because any new emissions of dioxins. or
mercury pose a threat fo public health and the environment,
given what Petitioners claim to be already-high ambient
concentrations of these pollutants. As DEP éontends, accurate
as to the allocation of this policymaking responsibility within
the executive branch:v "The determinaﬁion of how much [dioxiﬁ or
mercuryl is too much is a policy issue that must be determined
by [DEf], the agency charged with environmental reéponsibilities
by the Legislature.”

194. This recommended orde: contains findings on the
risks, if any,-posed to public health and the environment by

dioxins and mercury because such findings were indicated due to
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the state of the pleadings during the hearing and the evidence
received during the hearing. . As noted in these findings, GREC
has provided reasonablé assurance that these risks are
inconsequential. Howéyer, these risks are not discussed in the
Conclusions of Law because they are not addreésed, at least as
how Petitioners have framed fhe issues concerning dioxins and
'mercury,'by any applicable statute. or rule.

195. Section 403.061(7), Florida Statutes, gives DEP broad
authority to adopt rules to implement the proviSions of the
_Fiorida Air and Water Pollution Control Act, Chapter 403;

Part I, Florida Stéfutes. In particular, Section 403.061(14)
authorizes DEP to establish a permit system for the construction
" of any soﬁrce of air pollution, .and Seétion 403.061 (35)
authorizes DEP to exercise the duties and powers required of the
state under the Clean Air Act and to implement the programs
required under that act.

196. Section 4031087(1), Florida Statutes, requires that,
prioxr to éonstruction, any installation reasonably expectedrto
be .a source of air pollution-obtain-ffom DEP a valid permit.
Section 403.087(5) authorizes DEP to issue a permit for -
.construction only when it determines that the installation will
be provided with pollution control facilities tHat will abate or

prevent pollution to the degree required by DEP rules.
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197. Florida Administrative Code Rﬁlel62—210.300(1)
generally requires an air construction permit prior to the
'construction or modification of an emissiéns unit. As relevant
to this case, Florida's regulatory framework, as adopted by DEP,
is as follows: AAQS—;Florida Administrative Code Rules
62-204.100, 62—204.220, and 62-204.240; PSD--Florida
Administrative Code Rule 62-212.400, and NESHAP, pursuant to
authority delegated to Florida by-EPA—-Florida Administrative
Code Rule 62—204.800(10),-which, as noted below, édopts féderél
law.

198. Florida Administrative Code Rule 62-212.100 provides_
that Chapter*62—212 supplies the;rgqﬁirements for
preconstruction review. Rule 62-212.300 appliés to the
construction or modificatioq of all emissions units fbr which a
permit is required under Rule:62—210.300(i).

199. Florida Administrative Code Rule 62-212.300(1) (b)
generally prohibits'the issuance of an air construction permit
for an émissions unit that will violate any AAQS. “Rule
62-212.300(1) (c) prohibits the issuance of an air construction -
permit for an emissions unit that would "cause or contribute to
an ambient concentration at any point within a baseline area
that exceeds either the appropriate baseline concentration for.
the point plus the appropriéte.méximum allowable increase or the

appropriate ambient air quality standard, whichever is less."”

84



200. For BAAQS, Florida Administrative Code Rule 62-204.100

provides:

(1) This chapter establishes maximum
allowable levels of pollutants in the
ambient air, or ambient air quality
standards, necessary to protect human health
and public welfare. This chapter also
establishes maximum allowable increases in
ambient concentrations for subject
pollutants to prevent significant
deterioration of air quality in areas where
ambient air quality standards are being met.
It further specifies approved air quality
monitoring and modeling methods.

(2) In addition, this chapter designates
all areas of the state as attainment,
nonattainment, or unclassifiable with
respect to each pollutant for which ambient
air quality standards have been adopted;
further designates certain attainment and
unclassifiable areas of the state as air
quality maintenance areas for particular
pollutants; classifies all areas of the
state as Class I, Class II, or Class III for
determining which set of prevention of
significant deterioration (PSD) increments
apply; and designates all attainment and
unclassifiable areas of the state as one or
more PSD areas for determining which
pollutant-specific PSD baseline dates apply.
This chapter also sets forth procedures for
redesignating and reclassifying areas as
above.

* * *

(4) Finally, this chapter adopts and
incorporates by reference federal air
pollution control regulations which are
referenced in whole or in part throughout
the Department’s air pollution control
rules.
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201. Florida Administrative Code Rule 62-204.220(1)
prohibits the issuance of an.air construction permit that would
authorize the construction of an emission$ unit whose emissions
would violate state AAQS, as set forth in Rule 62—204.240.
Florida Administrative Code Rule 26-204.220(2) prohibi?s the
issuance of an air construction permit, except pursuant to the
state fSD program, that would authbrize the construction of an
emissions unit whose emissions would "cause or contributg to an
ambient concentration at aﬁy point within a baseline areé that
exceeds either the appropriate baseline concentration for the
point plus the appropriate maximum allowable increase or the
appropriate ambiént air quality standard, whichever is less."

202. Florida Administrative Code Rule 62-204.240 states
Florida's AAQS for six'pol;utants: NOx, S0,, CO, Pﬁw, CO, ozone,
and lead. |

203. For PSD, Florida Administrative Code Rule.$62-212.400
applies to those parts of Florida, such as Alachua Couﬁty, in
which state AAQS are met. Rule 62-212.400(1) (a) prohibits the
construction or modification ofla "major stationary source”
without complying with Rule 62-212.400. The parties agree that
the GREC facility is a "major stationary source," thch is
. defined in Rule 62-210.100(189) (a)l. in terms of the potential

to emit at least 100 tpy of a "PSD pollutant” and its
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classification within one of the listed categories of types of

facilities.

204. Florida Administrative Code Rule 62-210.100(189) (d)

provides:

For purposes of this definition, a
stationary source is all of the pollutant-
emitting activities which belong to the same
industrial grouping, are located on one or
more contiguous or adjacent properties, and
are under the control of the same person or
persons under common control, except the
activities of any vessel; which emit or may
emit a PSD pollutant. Pollutant-emitting
activities shall be considered as part of
the same industrial grouping if they belong
to the same Major Group, or have the same
first two digit code, as described .in the
Standard Industrial Classification Manual,
1972, as amended by the 1977 Supplement.

205. Pursuant to Florida Administrative Code Rule
62-210.200(186) (a), a major modification, such as.the GREC
facility, to a major stationary~source, such as Deerhaven, takes
place when a physiqél change or change in method of operatiocn of
a major statignary source occurs, resulting in a "sighificant'
emissions increase of a PSD pollutant gnd a significant net
emissions increase of that pollutant from the major‘stationary
source."” |

206. As pro&ided by Florida Administrative Code Rule

62.210.200(248), a PSD pollutant is any poilutant with a

significant emission rate under Florida Administrative Code Rule
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62-210.200(274) (a)1l. This rule lists the following significant

emission rates:

a. Carbon monoxide: 100 tons per year
(tpy) ; , '
b: Nitrogen oxides: 40 tpy:;
c. Sulfur dioxide: 40 tpy;
d. Particulate matter:

(I) 25 tpy of particulate matter
emissions;

(ITI) 15 tpy of PM;p emissions;
e. Ozone: .40 tpy of volatile organic
compounds or nitrogen oxides:
f. Lead: 0.6 tpy;
g. Fluorides: 3 tpy; _
h. Sulfuric acid mist [ SAM] : 7 tpy:
i. Hydrogen sulfide (H;S): 10 tpy:

. * * *

Rule 62-210.200(274) (a)2. adds mercury to this list at the rate

of O.1ltpy.
207. Florida Administrative Code 62-212.400(2) provides:

{a) The requirements of subsections
62-212.400(4) through (12), F.A.C., apply to
the construction of any new major stationary
source or the major modification of any
existing major stationary source. The
Department shall determine whether a major
modification will occur for each PSD
pollutant as follows: .

1. Baseline Actual-to-Projected Actual
Applicability Test for Modifications at
Existing Emissions Units. A significant
emissioris increase of a PSD pollutant will
occur if the difference, or the sum of the
differences if more than one emissions unit
is involved, between the projected actual
emissions and the baseline actual emissions
equals or exceeds the significant emissions
rate for that pollutant. . . .

2. Baseline Actual-to-Potential
Applicability Test for Construction of New
Emissions Units. A significant emissions
increase of a PSD pollutant will occur if
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the difference, or the sum of the
differences if more than one emissions unit
is involved, between the potential to emit
from each new emissions unit following
completion of the construction and the
baseline actual. emissions of these units
before the construction equals or exceeds
the significant emissions rate for that
pollutant. .

* - * *

208. Florida Administrative Code 62-212.400(4)-(10)

require that an applicant for an air construction permit under

PSD provide source information, cumulative source impact

analysis, air quality modeling, additional impact analysis,

sources impacting Class I areas, and control technology review,

including BACT for each PSD pollﬁtant that the source has the:

potential to emit in significant amounts.

209. In any event, Florida Administrative Code Rule

62-204.260 sets the PSD increment limits for Class II areas-as

follows:

At any location within a baseline area, any
increase in pollutant concentration over the
baseline concentration shall be limited to
the applicable amount set forth below. For
any averaging period other than the annual
period, the applicable maximum allowable
increase may be exceeded during one such
period per year at any one location.

* * . *
(2) Class II Area Increments.
(a) Particulate Matter.

1. PMy, Annual arithmetic mean - 17
micrograms per cubic meter.
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2. PMy, Twenty-four hour maximum - 30
micrograms per cubic meter.
(b) Sulfur Dioxide.
1. Annual arithmetic mean - 20

micrograms per-cubic meter. .
2. Twenty-four hour maximum - 91
micrograms per cubic meter.
3. Three-hour maximum - 512
micrograms per cubic meter.

(c) Nitrogen Dioxide. Annual aritﬁmetic
mean - 25 micrograms per cubic meter.

210. . Fof HESHAP, Florida Adminisfrativg Code Rule
62-204.800 (10) adopts NESHAP at 40 CFR Part 61. Under 40 CEFR
Section 63.43(a), an owner proposing to construct a "major
source” of HAPs must make a showing of case-by-case MACT,
.pursuént to 40 CFR Section 63.42(c). The definition of a "majdr
§Qurce" of HAPs, which trigger case-by-case MACT, is, as
provided in 40 CFR Section 63.41, defined in terms of a
"greenfield site,” whicﬂ means undeveloped site, and a developed.
site, which applies-in this case. 1In the latter case, a major
source is the construction at a developed site of "new
production unit thch ig and of itself" emits or has.the
potential to emit 10 tpy of.any HAP or 25 tpy of total HAPs.

211. For the ‘reasons noted in the Findings of Fact, GREC
has provided reasonable assurance that, within the context of
the issues framed by Petitioners, the draft Air Construction
Pefmit complies with all relevant provisions of AAQS, PSD, and
NESHAP, although DEP must add to the Air Construction Permit the

following: 1) a prohibition against accepting biomass in the
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form of construction and demclition debris; 2) a revised site
plan incorporating the fire-safety changes to which GREC agreed
with the Gainesville Fire Department, including lowering the
height of the automatic stacker/reclaiﬁer pile from 85 feet to

60 feet; 3) the identification of trona as thé sorbent for DSI;

and 4) the addition of EPA Method 202 to measure filterable and

condensible PM emissions.

- RECCMMENDATION

It is

RECOMMENDED thaﬁ; subject to the édditional conditions set
forth in the préceding paragraph, DEP enter a final.ordér
granting the Air Construction Permit.

DONE AND ENTERED this. 7th day of December, 2010, in

‘Tallahassee, Leon County, Florida.

ROBERT E. MEALE

Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
This 7th day of December, 2010.
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within
15 days from the date of this Recommended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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