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DATE: July 18, 2000 ’ - CLIENT NO. 2320-1
TO: __ ;AChnstopher Kits . (904) {4 F-4 3063
FROM: i Atkinson -

e 1Segu_vndo J. Fernandez

_(:g L pages, mcludmg cover. sheet
.are being transmltted for the

. followmg reason(s) ' Hard copy will be sent:
. Aswe dnscussed .o . _X_ Via regular mail
— As requested o : S ___Via overnight mail
— Foryour mformation L o __ Via facsimile only

Document Descnphon' o

Please see attached

This fac.rm:é message may contain pm»z&'gec( and canﬁderztza[ information intended only for the individual
ramec[ above, If the reaxferqf t/izs message is not the znte'zd'ed' recxpwnt or tﬁe agent respomt[i[e to d'ef ver it 10

comm: mcat»on is pmﬁtézted’ If ths communication was mcervsc[ in ervor, please zmmed"mte@ notify us by

te&z'f one amf return the. ﬂmaf mc:.saﬁe to us at the cw&fm‘: above.

If you do not reoewe all of th° pages or if they are not legible, please cali (850) 521-0700 and ask to
speak w;th Bndgett B

(oo}
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July 17, 2000 .

ChnstOpher L. Klrts P.E. (V a Facssmzle and U.S. Mail)
" Air Program Adriinistrator o
. Florida Department of Enwronmental Protection

.. Northeast District -
7825 Baymeadows Way, Suate B200
Jacksonvulle Flonda 32256-7590

Larry Morgan Assnstant Genera! Counsel (Via Hand Delivery)
Florida Department of Envnronmental Protection

- 3900 Commonwealth Bivd.;
Tallahassee Flonda 32399 3000

Re: . Flonda Rock lndustnes inc.
' FDEF’ Wammg Let*er No WLOO-OOO4-AP01 NED

. Dear Messrs Klrts and Morgan

We represent Flonda Rock: industries, inc w1th respect o its Thompson S. Baker
Cement Plant in: Newberry, Florida. We are in receipt of your July 10, 2000, Warning
Letter referenced above, see-Exhibit A, attached. As we previously discussed, it is our
belief that the Warmng Letter was sent in error, and we hereby request that it be retracted.

_ in tssumg the Warnmg Letter it is apparen‘ the Department overlooked the
provisions of FDEP Perrmt No. AC01-267311 issued to Florida Rock for its cement plant

in Newbeny :See copy’ “of permit attached as Exhibit B. We direct you to Specific
Condition No 6 Wthh states

Performanoe tests shall begin within 60 days after achieving

“and mamgagnmg the permitted production rate, but not laterthan
180 days afterinitial operation at that rate, using the following
o EPA referenoe methods
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- Method 5 ,;Determmat(on of Pamcuiate Matter Emissions

S from Stationary Sources
-Method 9+ - Visual Determination of the Opacity of Emissions

. .. .from Stationary Sources
“Method 10 . Determination of Carbon Monoxide Emissions

- -~ from Stationary Sources
N Method 22 ‘Visual Determination of Fugitive Emissions from

o “Material Sources
- Method 25 Determination of Volatile Orgaric Compound
- . Emissions from Stationary Sources
. Method 104 ‘Determination of Beryllium Emissions from
: S };S‘(attonary Sources (40 CFR 61, Appendix B)

(Emphasus supphed)

The! Warmng Letter apParenﬂy relies only on a provision in 40 CFR Subpart A
60.8(a), which prowdes

i '] i’: W:thm 60 days after achieving the maximum production rate at

.. which the affected facility will be operated, but not later than

- .180days after initial start-up of such facility and at such other

- times as may, be required by the Administrator under section

" 114 of the -Act,; the owner or operator of such facility shall

- conduct’ performance test(s) and furnish the Administrator a
o wntten report of the results of such performance test(s).

See copy of 40 CF R 60 8(3), attachmd as Exhibit ‘C. The Waming Letter states that the
“Iflacility has not-submitted compliance tests as required by regulations.” However, the
more specific provision, ‘Specific Condition No. 6 found in the permit, controls the air
performance testing requnrements set forth in the cited regulation for this facility and
cowsequently, the facnl:ty is.not required to commence lesting within 180 days from “start
up.” Florida Rock is-entitied to rely on this specnﬁc provision and the Department should
not proceed as. rf xt were not there

Please note that Flonda Rock’s air permit was reviewed by FDEP and the
Environmental Protection Agency (EPA) and approved prior to issuance. It is elementary
that the FDEP air-permit contains the essential information concerning the cement plant's
construction; operanon and emissions testing. As such, the perrmt contains all air

emissions. standards . apphcable to the facilty. The permit contains site-specific
construc’non and operanon standards The penmit also contains site-specific air emissions
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monitoring” requnrements — requitements which are applicable to only the Florida Rock
cement plant in Newberry, F!onda Thus, performance tests must be conducted no later
than 180 days after. initial operation after achieving and maintaining the permitted
production rate. As explamed below in more detail, the facility has commenced its initial
performance testing on July 10, 2000, and will submlt all initial air performance test results
by August 15 2000 el

lt |s a‘so patenﬂy clear that to have conducted the performance testing 180 days after
“start up,” but priorto achieving and maintaining the permitted production rate, would have
been in violation of Specrf“ ic Condition No. 6, ahd would likely have resulted in information
of littte or.no import. Perhaps the Department assumed that the start-up noticed in
December of 1899 was for.the permitted production rate. We would iike to set the record
straight that the facility. did.not achieve the permitted proeduction rate until mid-May 2000.
Piease note that the permlt contemplates the cement plant will operate continubusly at the
permitted production rate at some point following construction. For the last approxnmately
6-month-period; Florida Rock ‘has been engaged in starting up the plant, commencing
operationis.of critical systems. and bringing them online in conjunction with the overall
 facility, and testmg mdnvndual components

E _ Th‘e,.Nawperry,plant qnlyach‘;eved the permitted kiln clinker production rate (set forth
- in Specific. Condition No. 3)-0f 85.8 tons per hour (TPH) as determined as a function of the
preheater dry feed rate (which is limited to 149.9 TPH) on May 18 - 19, 2000. The plant
only-achieved and mamtauned the permitted preduction rate for two days. Thus, under the
FOEP Permit, air performancetestmg is required to commence no later than 180 days after
mmal operatron at the perm‘tted production rate (from May 18, 2000).

Duii mg December of 1999, the Newberry plant only operated an averdge of 10
percent of the txmc and was moperatrve 90 percent of the time. During January of 2000,
" the Newberry plarit only operated.an average of 40 percent of the time, and was inoperative
80 percent of the time.* Dunng February of 2000, the Newberry plant only operated an

average of 67 percent of the time, and was inoperative 33 percent of the time. In March of -

2000, the Newberry plant operated an average of 62 percent of the time and had 4 days
when the plant was completely inoperative. In April of 2000, the plant operated an average
of 45 percent of the time and was inoperative for approximately 9 days. in May of 2000, the
Newberry ptant operated an average of 88.35 percent of the time and had two days when
the plant was completely inoperative. In June of 2000, the plant operated 79 percent of the

time and was inoperative for two days. This sequence of events is quite normal and’

expected; when:bringing ohline a2 major facility of this type.



JUL 18 0@ 8:14  FROM OERTEL,HOFFMAN:ETAL _ PEGE . @35

ChnstopherL Kirts, P E

Larry Morgan, Esquire
July 17,2000 o
Page 4

Florida Rock is currently in the process of conductivity its air performance tests
pursuant to Specific Condltron NG. 8 of the FDEP Air Permit. Many of these tests could not
be started-until the plant's Continuous Emissicn Monitors (CEMs) were certified.  Specific
Condition No. 6 provides "Cohtinuous emission monitors shall be installed and certified,
before the initial performiarice test ...” Due to equipment difficulties associated with the
CEMs and:the fact that the plant had not yet achieved and maintained the permitted -
production’ rate the CEMs were only certified beginning July 12, 2000.

Koogler & Assocnales notrfed the Department onfive separate occasions concerning
the comméncement of air performance testing, including the procedures and protocol it
proposed to utilize to accomphsh the testing. On May 12, 2000, May 22, 2000, June 16,
2000, June 30, 2000, and July 7, 2000, the Department was notified of the dates of testing,
the tests to-be performed and the Test Methods proposed to be utilized: See letters
attached -as Exhibit D. - :Die to operational reasons, the performance tests did not
commenoe unbl July 10 2000

Inmal testmg of tne parhculate matter from the kiln and clinker cooler has been
completed, and were submitted to the Department's Northeast District Office on July 14,
2000. Thesetests of partlculate matter emissicns dermnonstrate that the actual emissions
were well below that aligwed-under the standards set by the FDEP Permit, and no visible
emissions were détected:: We anticipate that the balance of the results of the.initial air
performance. testlng -outlined in the July 7, 2000, letter from John B. Koogler, P.E., Ph.D.
to Mr. Lalit Lalwani, will be submitted to the Department no later than August 15, 20C0. .
Apparently, Mr. Laiwam and /or Mr Isaac Santos of the FDEP have been onsite during
most of the testmg ;

| Based on Specrﬁc Condmon No. 6 of FDEP Permit No. ACO1-267311 the facts as

.set out'in: this letter;. and the:commencement of the air performance testing with the
‘complete fiotification. and ‘coordination with FDEP, we hereby request that Wammg Letter

No. WLOO—OOO4—AP01-NED be ;mmedaately retracted
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Please contact us if you have any questions.

Sinc_erely,

Segundo J. Fernandez
Timothy P. Atkinson

Enclosuré‘s' :

. C Douglas Beason Assastant General Counsel
. John'S: Baker .

Fred Cohfs ™" : f '
- Dr. John Koogler PIE Ph D
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