PUBLIC NOTICE OF INTENT TO ISSUE TWO AIR PERMITS
STATE OF FLORIDA

DEPARTMENT  OF ENVIRONMENTAL PROTECTION

DEP File Nos. 1050400-002-AC and 1050400-003-AO
The Lane Construction Corporation

Kathleen Site

Polk County

The Department of Environmental Protection (Department) gives notice of its intent to issue two air permits to The Lane Construction Corporation, for the Kathleen Site located at 13300 Howard Blvd., Kathleen, Polk County.  These permits authorize The Lane Construction Corporation the construction modification and operation of a stationary asphalt concrete plant designated as Asphalt Plant No. 49 and a limestone & aggregate crushing system.  The modifications are for the following:


-
Establish Asphalt Plant No. 49 is a stationary activity associated with facility ID No. 1050400 (Limestone & Aggregate Crushing System), instead of as a re-locatable activity associated with facility ID No. 7775202.


-
Remove the 725 KW and 113 KW diesel fired generators associated with Asphalt Plant No. 49.


-
Clarify Asphalt Plant No. 49 has an exempt liquid asphalt heater.


-
Delete all rule references associated with Rule 62-210.300(3)(c), F.A.C. – Conditional Exemptions from Title V Air Permitting for Asphalt Plant No. 49.


-
Increase Asphalt Plant No. 49’s maximum allowable fuel oil usage rate from 1.2 to 1.5 million gallons per any consecutive 12-month period.


-
Increase Asphalt Plant No. 49’s maximum allowable asphalt concrete production rate from 500,000 to 600,000 tons per any consecutive 12-month period.


-
Reduce Asphalt Plant No. 49’s dryer maximum allowable sulfur content of the fuel oil used to fire the dryer from 1.0% to 0.9%, by weight.


-
Also allow natural gas and new Nos. 3, 4, 5, and 6 fuel oils to be fired in Asphalt Plant No. 49’s dryer.


-
Delete the non-rule based requirement that the baghouse controlling emissions from Asphalt Plant No. 49 is required to operate in accordance with an Operation and Maintenance Plan.


-
Establish when completing an annual operating report DEP Form 62-210.900(5) that emissions of sulfur dioxide from using fuel oil in Asphalt Plant No. 49’s dryer shall be determined using the U.S. Environmental Protection Agency’s document AP-42, Chapter 1, Table 1.3-1, and a reduction of 0.1 pounds of sulfur dioxide for each ton of asphalt product produced.


-
Delete Asphalt Plant No. 49’s non-rule based allowable emission limitation of 25.0 tons per any consecutive 12-month period for each of the pollutants: particulate matter; sulfur dioxide; nitrogen dioxide; carbon monoxide; and volatile organic compounds.


-
Delete the maximum allowable heat input rate limitation of 116 MMBTU/hr. to Asphalt Plant No. 49’s dryer.


-
Establish that Asphalt Plant No. 67 currently permitted with construction permit 7775350-001-AC is not allowed to operate at 13300 Howard Blvd., Kathleen, Polk County.
MAILING ADDRESS: The Lane Construction Corporation, 3350 Reynolds Road, Lakeland, FL 33840 to the attention of Mr. Raymond Curtis, Plant Manager.
The Department will issue the final permits with the attached conditions unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.

The Department will accept written comments and requests for public meetings concerning the proposed permit issuance action for a period of fourteen  days from the date of publication of this Public Notice of Intent to Issue Two Air Permits.  Written comments and requests for public meetings should be provided to the Department of Environmental Protection, 13051 N. Telecom Parkway, Temple Terrace, FL 33637-0926.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in the proposed agency action, the Department shall revise the proposed permits and require, if applicable, another Public Notice.

The Department will issue the final permits with the attached conditions unless a timely petition for an administrative hearing is filed pursuant to Sections 120.569 and 120.57, F.S. before the deadline for filing a petition.  The procedures for petitioning for a hearing are set forth below.

Mediation is not available in this proceeding.

A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Office of General Counsel of the Department, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  Petitions filed by the permit applicant or any of the parties listed below must be filed within fourteen days of receipt of this notice of intent.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S. must be filed within fourteen days of publication of the public notice or within fourteen days of receipt of this notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the Department for notice of agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S. or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.

A petition that disputes the material facts on which the Department’s action is based must contain the following information: (a) The name and address of each agency affected and each agency’s file or identification number, if known; (b) The name, address, and telephone number of the petitioner, the name, address, and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; (c) A statement of how and when petitioner received notice of the agency action or proposed action; (d) A statement of all disputed issues of material fact.  If there are none, the petition must so indicate; (e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action; (f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action; and (g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.

A petition that does not dispute the material facts upon which the Department’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.

Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Department’s final action may be different from the position taken by it in this notice.  Persons whose substantial interests will be affected by any such final decision of the Department on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

A complete project file is available for public inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays, at the Florida Department of Environmental Protection, Southwest District, 13051 N. Telecom Parkway, Temple Terrace, Florida. 

The complete project file includes the application, technical evaluation, draft permits, and the information submitted by the authorized representative, exclusive of confidential records under Section 403.111, F.S.  Interested persons may contact Mara Grace Nasca, Southwest District Air Program Administrator, at 13051 N. Telecom Parkway, Temple Terrace, Florida or call 813-632-7600, for additional information.
Any person may request to obtain additional information, a copy of the application (except for information entitled to confidential treatment pursuant to Section 403.111, F.S.), all relevant supporting materials, a copy of the draft permits, and all other materials available to the Department that are relevant to the permit decision.  Additionally, the Department will accept written comments concerning the proposed permit issuance action for a period of 14 (fourteen) days from the date of publication of "Public Notice of Intent to Issue Two Air Permits."  Requests and written comments filed should be provided to the Florida Department of Environmental Protection at 13051 N. Telecom Parkway, Temple Terrace, FL 33637-0926, to the attention of Mara Grace Nasca (phone no. 813-632-7600) referencing the DEP file number(s) listed above.  Any written comments filed shall be made available for public inspection. If written comments received result in a significant change in the proposed agency action, the Department shall revise the proposed permits and require, if applicable, another Public Notice.

