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Amendment to Air Construction Permit 1050380-001-AC


NOTICE OF PERMIT AMENDMENT

PRIVATE 

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

In the Matter of an Application
DEP File No.: 1050380-001-AC

for Permit by:
County: Polk

Mr. Marc Allegre, Vice President

Cellynne Holdings

1006 Marley Drive

Haines City, FL   33844-8464

RE:
Request for Amendment of Air Construction Permit 1050380-001-AC to Extend Expiration Date


Cellynne Holdings, Haines City Facility (ARMS Facility ID 1050389)
Dear Mr. Allegre:
The Department is in receipt of your letter dated February 20, 2007 requesting an amendment to air construction permit 1050380-001-AC issued for the Cellynne Holdings tissue production facility located at the above address in Haines City, Polk County.  The amendment request was for a 6-month extension of the construction permit expiration date to allow additional time to complete modification of the boiler.

Bill Schroeder, the assigned DEP SW District air compliance inspector, inspected your facility on February 23, 2007.  This inspection determined that the tissue production line and the boiler are, and have been, in operation.  The boiler is capable of achieving full heat input (i.e., fuel firing) rate, but cannot yet achieve the desired output steam pressure.


Review of the construction permit reveals that several requirements may have not been met and will be referred for possible enforcement action.

  -
Specific Condition No. B8 required that NSPS notifications be sent in when the boiler began construction and when it was initially started up.  We have no records of either notification having been sent.  

  -
Specific Condition No. B4. requires that a visible emissions (VE) test be done “within 30 days of initial process operation of the boiler”.  There is no VE test notification or VE test report in our files.  

  -
Specific Condition No. D1. requires that an operation permit application be submitted “within 60 days of completion of the visible emissions test, but no later than 120 days prior to the expiration date of this permit”.  It is very likely that, had the VE test been done when required, the date for the submittal of the operation permit application would have already passed.

In view of the above findings, there is no basis for extending the construction permit application an additional 6 months.  From an air emissions standpoint, the fact that the boiler cannot achieve full output steam pressure does not mean that the facility is still “under construction” or not in operation since it can achieve full heat input (fuel firing) rate and therefore can emit at its full air pollutant emission rate.  Since the boiler and tissue production line have been in operation, the boiler should have been VE tested and (likely) an operation permit application submitted.  In order to allow time for the facility to conduct a VE test on the boiler and submit an operation permit application in accordance with the construction permit application (i.e., 120 days prior to the AC expiration date), the AC expiration date is being extended for 3 months (i.e., to 09/30/07).


Therefore, the following amendment is hereby made to construction permit 1050380-001-AC:

Page 1 of 9 - Expiration Date:


Change from:       06/30/2007

Change to:         
09/30/2007  


A visible emissions test conducted in accordance with the requirements of the construction permit must be done on the boiler as soon as possible, with the visible emissions test report submitted within 45 days of the test in accordance with Specific Condition No. B4.  As required by Specific Condition No. B6., “The permittee shall notify the Air Compliance Section of the Southwest District Office of the Department at least 15 days prior to the date on which each formal compliance test is to begin of the date, time, and place of each such test, and the test contact person who will be responsible for coordinating and having such test conducted.”  In accordance with Specific Condition No. D1., an air operation permit application for this facility must be submitted no later than 60 days after the visible emission test is done, or 120 prior to the expiration date of the construction permit (whichever occurs first (i.e., no later than 06/02/07 based on the amended expiration date).  As required by Specific Condition No. D1., the operation permit application shall also include submittal of the appropriate operation permit fee per Rule 62-4.050(4)(a)3, F.A.C., a copy of the fuel usage records and the Biocide VOC Records for the most recent two (2) months (see Specific Condition Nos. B7. and C2.), and a copy of the visible emissions test report.


A person whose substantial interests are affected by the proposed permit amendment may petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000.  Petitions filed by the permit applicant or any of the parties listed below must be filed within fourteen days of receipt of this notice.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing.  The failure of any person to file a petition within the 
appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.  A petition that disputes the material facts on which the Department’s action is based must contain the following information:

(a)
The name and address of each agency affected and each agency’s file or identification number, if known;

(b)
The name, address, and telephone number of the petitioner, the name, address, and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination;
(c)
A statement of how and when petitioner received notice of the agency action or proposed action;

(d)
A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;

(e)
A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency's action; and

(f)
A statement of specific rules or statutes the petitioner contends require reversal or modification of the agency's proposed action; and

(g)
A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency's proposed action.


A petition that does not dispute the material facts upon which the Department’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.


Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Department's final action may be different from the position taken by it in this permit amendment.  Persons whose substantial interests will be affected by any such final decision of the Department on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.


Mediation is not available in this proceeding.


This permit amendment is final and effective on the date filed with the Clerk of the Department unless a timely petition for an administrative hearing is filed pursuant to Sections 120.569 and 120.57, F.S. or unless a request for an extension of time in which to file a petition is filed within the time specified for filing a petition.  Upon timely filing of a petition or a request for an extension of time to file the petition, this permit amendment will not be effective until further Order of the Department.


Any party to the Order (Permit Amendment) has the right to seek judicial review of the Order pursuant to Section 120.68, F.S., by the filing of a Notice of Appeal under Rule 9.110 of the Florida rules of Appellate Procedure, with the clerk of the Department of Environmental Protection in the Office of General Counsel, Douglas Building, Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 days after this Order is filed with the Clerk of the Department.


This amendment letter must be attached to and becomes a part of permit 1050380-001-AC.  If you have any questions please call David Zell of my staff at (813) 632-7600, extension 118.
Executed in Hillsborough County, Florida.


STATE OF FLORIDA DEPARTMENT


OF ENVIRONMENTAL PROTECTION

Mara Grace Nasca

District Air Program Administrator

Southwest District

MGN/DRZ
CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this Notice of Permit Amendment was sent by certified mail (*) and copies were mailed by U.S. Mail before the close of business on __________________________to the person(s) listed:

Mr. Marc Allegre, Vice President *
Cellynne Holdings

1006 Marley Drive

Haines City, FL   33844-8464

Mr. William Basta

MACTEC Engineering and Consulting, Inc.

4150 N John Young Parkway
Orlando, FL  32804-2620

Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to §120.52, Florida Statutes, with the designated Department Clerk, receipt of which is hereby acknowledged.

(Clerk)
(Date)

copy to: Danielle Henry, DEP SW District Air Program, Environmental Manager (Enforcement)
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