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Notice of Permit Exemption

October 23, 2014
NOTICE OF PERMIT EXEMPTION

Mr. Richard K. Klingel, President
TSE Industries, Inc.
5260 113th Avenue North
Clearwater, FL 33670

Re: DEP Project File No.: 1030207-014-AC
	TSE Industries, Inc.
	

Dear Mr. Klingel:

On October 2, 2014, the Department received an email from Ms. Radmila Petrovich requesting the Department to determine whether TSE Industries, Inc. (TSE) located at 5260 113th Avenue North in Clearwater and Pinellas County requires an air pollution permit to move their existing cast urethane production operation from the main TSE facility to a new building located at 5094 113th Avenue North.  The new location is less than a quarter of a mile from the main TSE facility and is located on the same street.  Based on information provided in emails from TSE dated September 18 and October 10, 2014, the cast urethane production operation involves mixing polyols, isocyanates, curing agents and additives in quart/pint size containers and is performed on the lab benches under point source ventilation.  The mixture is poured into molds which are transferred to a degassing chamber and then to either a heated press operation or curing oven. The operation is a source of fugitively emitted volatile organic compounds (VOC) and hazardous air pollutants (HAPs) and is permitted under Emissions Unit No. 002 of the facility’s current operation permit (i.e., Permit No. 1030207-013-AO). The solvents and mold release chemicals used in the operation contribute between 2000 to 2500 pounds per year towards the facility’s total VOC and HAPs emissions. The actual VOC and HAPs emissions of Emissions Unit No. 002 are unchanged as a result of this project.

Based on the information received by the Department, the Department has determined an air construction permit for the project is not required pursuant to Rule 62-4.040, Florida Administrative Code (F.A.C.).  The Department has also determined that an air operation permit revision application is required after the project to relocate cast urethane production operation has been completed. 

The exemption is based on the following details as described in the emails:

1. Casting urethane production operation equipment that will be re-located to the new facility will include molds, presses with 12” x 12” platens, lab ovens and commercial food ovens, point source ventilation with charcoal filter, grinders and belt sanders.
2. Casting urethane production operation chemicals that will be used at the new facility will include polyol, isocyanate prepolymer, amine, colorant, filler, isopropyl alcohol, lacquer thinner, five different Chemlok adhesives and mold release. 
This permit exemption does not relieve the facility from complying with any other requirements of Chapter 403, F.S., rules of the Department, or any other requirements under federal, state, or local law.  
[Rule 62-210.300, F.A.C.]

A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  Petitions filed by the applicant or any of the parties listed below must be filed within 21 days of receipt of this notice.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  A petition for administrative hearing must contain the information set forth below and must be filed (received) with the Agency Clerk in the Office of General Counsel, 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida 32399-3000, Agency.Clerk@dep.state.fl.us, before the deadline.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a proceeding initiated by another party) will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.
A petition that disputes the material facts on which the Permitting Authority’s action is based must contain the following information:  
(a) The name and address of each agency affected and each agency’s file or identification number, if known; 
(b) The name, address, any email address, telephone number and any facsimile number of the petitioner; the name, address, any email address, telephone number, and any facsimile number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination; 
(c) A statement of when and how each petitioner received notice of the agency action or proposed decision; 
(d) A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;
(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the agency’s proposed action; 
(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action including an explanation of how the alleged facts relate to the specific rules or statutes; and, 
(g) A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the agency to take with respect to the agency’s proposed action.  
A petition that does not dispute the material facts upon which the Permitting Authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.
Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the Permitting Authority’s final action may be different from the position taken by it in this notice.  Persons whose substantial interests will be affected by any such final decision of the Permitting Authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

Mediation is not available in this proceeding.

This permit exemption is final and effective on the date filed with the Clerk of the Department unless a timely petition for an administrative hearing is filed pursuant to Sections 120.569 and 120.57, F.S. or unless a request for an extension of time in which to file a petition is filed within the time specified for filing a petition.  Upon timely filing of a petition or a request for an extension of time to file the petition, this permit acknowledgement will not be effective until further Order of the Department.

Any party to the Order (Permit Exemption) has the right to seek judicial review of the Order pursuant to Section 120.68, F.S., by the filing of a Notice of Appeal under Rule 9.110 of the Florida rules of Appellate Procedure, with the clerk of the Department of Environmental Protection in the Office of General Counsel, Douglas Building, Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 days after this Order is filed with the Clerk of the Department.

If you have any questions, please contact Danny Stubbs, at (813) 470-5729, or by e-mail at danny.stubbs@dep.state.fl.us. 

	STATE OF FLORIDA DEPARTMENT
						OF ENVIRONMENTAL PROTECTION



	____________________________________
Kelley M. Boatwright
						Permitting & Waste Cleanup Program Administrator
						Southwest District

CERTIFICATE OF SERVICE

This is to certify that this NOTICE OF PERMIT EXEMPTION was sent by electronic mail before the close of business on the date indicated below to the persons listed below.

Richard K. Klingel, TSE Industries, Inc., Rick.Klingel@TSE-Industries.com
Radmila Petrovich, TSE Industries, Inc., Radmila.Petrovich@TSE-Industries.com
Sherrill Culliver, Pinellas County Air Quality Division, sculliver@co.pinellas.fl.us

	Clerk Stamp

	FILING AND ACKNOWLEDGEMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated Department Clerk, receipt of which is hereby acknowledged.
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