FINAL DETERMINATION


PERMITTEE

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, Florida 33408
Permitting Authority

Florida Department of Environmental Protection (Department)
Division of Air Resource Management

Bureau of Air Regulation, New Source Review Section
2600 Blair Stone Road, MS #5505

Tallahassee, Florida 32399-2400

PROJECT

Air Permit No. 0990646-003-AC (PSD-FL-354A)
West County Energy Center, Auxiliary Boiler

Air Construction Permit Modification
Increase Hours of Operation
FPL requests a modification of the original air construction permit to recognize that only one auxiliary boiler was installed and to increase the total hours of operation from 1000 to 1500 hours per year.  Pursuant to the preconstruction review requirements for major stationary sources in Rule 62-212.400, Florida Administrative Code (F.A.C.) for the Prevention of Significant Deterioration (PSD) of Air Quality, the original permit made Best Available Technology (BACT) determinations for the auxiliary boiler for carbon monoxide (CO), nitrogen oxides (NOX), particulate matter (PM), PM less than 10 microns (PM10), PM less than 2.5 microns (PM2.5), sulfur dioxide (SO2) and volatile organic compounds (VOC).  Therefore, the request to increase the hours of operation required a reexamination of the BACT determinations.  In the draft permit documents, the Department reaffirmed the original BACT determinations for the auxiliary boiler, which are based on the low-NOX burner design and the natural gas fuel specification.  Since the project was considered a modification of the original PSD permit and resulted in potential emissions increases, the draft permit documents provided a 30-day comment period and an opportunity to request a public meeting.
NOTICE AND PUBLICATION

The Department distributed a draft minor air construction permit package on September 10, 2009.  The applicant published the required Public Notice of Intent to Issue an Air Permit (Public Notice) in The Palm Beach Post on September 14, 2009.  The Public Notice described:  the existing facility and location; the project for the existing auxiliary boiler; the potential emissions increases; the BACT determinations; the Department’s web site for viewing the draft permit documents; the provision for a 30-day comment period; the opportunity to request a public meeting on the project; and instructions for filing a petition for an administrative hearing within 14 days of the written or published notice.  The Department received the proof of publication on September 24, 2009.
Request for an Administrative Hearing

No requests for administrative hearings or requests for extensions of time to file a petition for administrative hearing were received within the required 14-day period.
COMMENTS

No comments on the Draft Permit were received from the Air pollution Control Section of the Palm Beach County Health Department, the EPA Region 4 Office, the National Park Service or the applicant.  On September 30, 2009, the Department received an e-mail from Mr. Panagioti Tsolkas making several comments and asking questions on behalf of the Palm Beach County Environmental Coalition.  In addition, Mr. Tsolkas requested a public meeting on the project in accordance with the provisions of the Public Notice.  

The Department promptly scheduled a public meeting at the B-1 Auditorium of the South Florida Water Management District at 3301 Gun Club Road in West Palm Beach for November 18, 2009 from 6:00 p.m. to 8:00 p.m.  Notices of the public meeting were published in the Florida Administrative Weekly on October 30, 2009 and in The Palm Beach Post on November 11, 2009.  The public meeting was conducted as scheduled and included a Department presentation on the project.  The Department’s representatives clarified that the purpose of the meeting was to take comments regarding the draft air permit and not matters related to other media, the original projects for Units 1 - 3 or climate change issues.  The following is a list of participants.
Florida Department of Environmental Protection

Mr. Jack Long, Director of the Southeast District and Chairperson for the meeting

Mr. Jeff Koerner, Program Administrator for the New Source Review Section
Speakers from the Public

Mr. Panagioti Tsolkas, Palm Beach County Environmental Coalition, Lake Worth
Ms. Sharon Waite, Loxahatchee

Mr. Russ McSpadden, Lake Worth

Ms. Susan Giddings, West Palm Beach

Mr. Mark Gobeo, Boca Raton

Ms. Suki deJong, Boynton Beach

Ms. Alexandria Larson, Loxahatchee
In addition, meeting attendees also provided written comments.  The following discussion groups and summarizes the verbal and written comments provided on the project and provides the Department’s response.
1. Public Access to Meeting:  Several speakers believed that the meeting place did not provide acceptable public access.  Security staff would not allow people to hold a public demonstration outside of the building.  The 15-year old son of one of the speakers was required to sit in the lobby next to the security check-in desk since he did not have any identification.

Response:  The meeting was held in the auditorium of the South Florida Water Management District.  The Department asked building security to allow this person entry, but was told that this was a building security policy and the person would not be admitted without adequate identification.  In addition, the building more than satisfies the Department’s requirements for public meetings.
2. Opposition to the Project:  Six speakers are opposed to the project.  They are unhappy with locating a power plant in this area and believe that it will destroy sensitive ecosystems.  They contend that the project represents more emissions at an already massive power plant, which just adds to the harm.  Another pound from this project is another pound to the environment.  Speakers are opposed to any more permits to pollute.  The overall belief is that this segmented process represents “death by 1000 cuts”.  The impacts from the original two projects are extensive and the auxiliary boiler project just adds to these impacts.
Response:  The comments primarily focused on impacts from the first two projects, which authorized construction of the new power plant.  However, it is now an existing plant.  Combined cycle Units 1 and 2 are in commercial operation and Unit 3 is being constructed.  The auxiliary boiler project represents a very small increase in potential emissions of an existing unit, which will likely only be used if all combined cycle units are down.
3. Support for the Project:  One speaker mentioned that the project represented a reduction in equipment and should go forward.  
Response:  The original project authorized two auxiliary boilers.  The permit modification recognizes that only one auxiliary boiler is installed.  Although potential annual emissions will increase, the potential hourly emissions rates will decrease.
4. Administrative Hearing:  Several speakers were not convinced that this was a one-time change and requested a hearing on the project before an administrative law judge.  
Response:  The time to request an administrative hearing has passed.  The process and deadline for requesting an administrative hearing was in the same public notice that led to the request from one of the speakers for the public meeting.  This process was also discussed at the last public meeting on Unit 3.
5. Project Alternatives:  Speakers expressed the preference that FP&L should devote more resources to developing renewable energy instead of adding emissions to the West County Energy Center.  Specifically, solar energy was mentioned.
Response:  The project reduces the number of auxiliary boilers from two to one.  It does not involve adding any new power to the existing facility, but authorizes additional annual operation for the existing auxiliary boiler to provide steam for turbine blade cooling when the combined cycle units are not yet operational.  
6. Loxahatchee Refuge:  Speakers were concerned with impacts to the Arthur R. Marshall Loxahatchee National Wildlife Refuge.  
Response:  Based on air quality modeling analyses for the original projects (Units 1 – 3), the newly constructed facility will not cause or contribute to a modeled violation of a National Ambient Air Quality Standard or a violation of an allowable Class I or Class II increment or cause significant degradation of air quality.  The auxiliary boiler project recognizes one instead of two auxiliary boilers, which decreases the maximum hourly emissions rate compared to the original overall emissions from the project; therefore, this change will not adversely impact the air quality standards.
7. Cumulative Nitrogen and Sulfur Loading:  A few speakers expressed concern about the effects of acid rain emissions on local sensitive ecosystems such as the Loxahatchee Refuge.  Some expressed the opinion that deposition of the air pollutants will affect the acidity (as measured by lower pH) given limited buffering capacity of the Loxahatchee Refuge or add nitrogen nutrients.  
Response:  This issue was addressed during the original permitting for the Unit 3 project.  FP&L submitted predicted nitrogen and sulfur deposition rates from all three units at the West County Energy Center into the Loxahatchee Refuge.  According to the information submitted by FP&L, the projected nitrogen deposition rate will be on the order of 0.07 kilograms per hectare per year (kg/ha/yr) and the sulfur deposition rate will be on the order of 0.2 kg/ha/yr.  No concerns regarding air pollution were expressed by the U.S. Fish and Wildlife Service (USFWS), which manages the nearby Loxahatchee Refuge.  The auxiliary boiler will add nearly negligible amounts of potential emissions of nitrogen oxides (1.25 tons of NOX per year) and sulfur dioxide (0.14 tons of SO2 per year).  
8. Greenhouse Gas (GHG) Emissions:  The project does not address GHG emissions such as carbon dioxide (CO2) or the monitoring of these emissions.

Response:  Based on an emissions factor developed by EPA
 for natural gas combustion, the auxiliary boiler modification is estimated to increase potential CO2 emissions by 2935 tons per year.  As explained during the project presentation at the beginning of the meeting, there are no applicable state or federal rules for regulating GHG emissions from the auxiliary boiler.  Summarizing:
· In 2007, the U.S. Supreme Court determined that the U.S. Environmental Protection Agency (EPA) had the authority to regulate GHG emissions.
· In 2008, EPA issued a formal request for the submittal of information on GHG emissions for future rule-making efforts.
· In December of 2008, the Department began an effort to gather information in support of a GHG Cap and Trade Program.  This effort is ongoing.
· In April of 2009, EPA released a draft finding that GHG emissions from new motor vehicles will contribute to the endangerment of public health and welfare.  A ruling on this draft finding is expected early in 2010.
· On September 15, 2009, EPA proposed draft emissions standards for new motor vehicles that included GHG emissions.
· On September 22, 2009, EPA issued a final rule requiring major sources to annually report GHG emissions.
· On September 30, 2009, EPA proposed the draft “GHG Tailoring Rule”.  This established 25,000 tons per year as the threshold for determining major sources of GHG, which would be subject to preconstruction review for the Prevention of Significant Deterioration of Air Quality.
As mentioned, a new final rule requires large stationary sources to annually report annual GHG emissions.  Affected facilities must begin monitoring on January 1, 2010.  The first annual report is due to EPA by March 30, 2011.  EPA believes the program will cover approximately 85% of the nation’s GHG emissions and apply to roughly 10,000 facilities.
It is also noted that Units 1 – 3 are subject to the federal Acid Rain program, which requires the monitoring and reporting of CO2, NOX and SO2 emissions.  The facility directly monitors the exhaust gas oxygen content of each combustion turbine, which allows the accurate calculation of CO2 emissions.  The facility has 30 days to compile and submit quarterly operation and emissions data to EPA.  EPA must review the data before adding it to the database, which generally occurs in another 30 days.  Unit 1 began commercial operation on August 27, 2009 and had limited operation in the 3rd quarter, but CO2 emissions data should be available soon.  Unit 2 began commercial operation on November 11, 2009, so data for the 4th quarter will not be submitted until January 30, 2010.  A summary of Acid Rain data is available from the following EPA Clean Air Markets web site:  http://camddataandmaps.epa.gov/gdm.  
9. Environmental Racism:  One speaker suggested that the project represented environmental racism for not evaluating pollution fallout in canals and wetland areas, which are fished by people from “communities of color”.  In the future, the speaker suggested that similar public meetings be held in Belle Glade or Pahokee instead of West Palm Beach.  
Response:  As previously explained, the review for the original project did evaluate total project emissions impacts.  The meeting was held in a location near the plant as suggested by the person who requested the meeting.
10. Truck Traffic:  One speaker requested that the Department evaluate cumulative impacts from truck traffic needed to haul distillate oil to the plant. 

Response:  Units 1 – 3 are authorized to fire up to 500 hours of ultra low sulfur distillate oil per year as a backup fuel to the primary fuel of natural gas.  The auxiliary boiler is authorized to fire only natural gas and the modification project does not involve the firing of oil.
CONCLUSION

The final action of the Department is to issue the permit as drafted.
�	AP 42, Fifth Edition; Compilation of Air Pollutant Emission Factors, Volume 1: Stationary Point and Area Sources, Chapter 1: External Combustion Sources, Table 1.4-2, “Emission Factors for Criteria Pollutants and Greenhouse Gases from Natural Gas Combustion; U.S. Environmental Protection Agency; July 1998
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