
	To:
	Jodi D. Dittell, Environmental Program Supervisor

	From:
	John M. Kasper, P.E., Engineer III

	Date:
	June 28, 2010

	Subject:
	Final Minor Source Air Construction Permit

Project Number 0951259-010
Middlesex Asphalt, L.L.C.
Project: Add aggregate terminal


The final permit for this project is attached for your approval and signature, which authorizes the addition of the 0951317 aggregate terminal facility to the 0951259 asphalt plant and crusher facility, creating one facility from these contiguous properties owned by Middlesex.  The permit also authorizes the facility to crush RAP, glass and asphalt shingles.    The work will be performed in Orange County at 10705 Cosmonaut Boulevard, Orlando, Florida.  The project results in a synthetic minor source air construction permit and is not subject to PSD preconstruction review.

The attached Final Determination summarizes the publication and comment process.  There are no pending petitions for administrative hearings or extensions of time in which to file a petition for an administrative hearing.  I recommend your approval of the attached final permit for this project.
Attachments
(4) JK/JD:bh

Certified Mail: 7008  0150  0003  5918  5835
Permittee

	Middlesex Asphalt, L.L.C.

10801 Cosmonaut Boulevard

Orlando, FL  32824

Authorized Representative:

Mr. Robert Pereira

President, Chief Operating Officer
	Air Permit Number:  0951259-010-AC

Permit Expires:  November 30, 2011
Middlesex Asphalt, L.L.C.

Minor Source Air Construction Permit

Project Name:  Add aggregate terminal


This is the final air construction permit, which authorizes the addition of the aggregate terminal facility (formerly facility ID 0951317) to the adjacent asphalt plant facility. The permit also authorizes the facility to crush glass and asphalt shingles in addition to RAP.  The proposed work will be conducted at the Middlesex Asphalt, L.L.C. facility, which is an asphalt plant (Standard Industrial Classification Number 2951 for Asphalt Paving Mixtures and Blocks).  The facility is located in Orange County at 10705 Cosmonaut Boulevard in Orlando, Florida.  The Latitude / Longitude coordinates are: 28o40’47” N Latitude / 81o31’43” W Longitude.  As noted in the Final Determination provided with this final permit, only minor changes and clarifications were made to the draft permit.
This final permit is organized by the following sections.

Section 1.  General Information

Section 2.  Administrative Requirements

Section 3.  Emissions Unit Specific Conditions

Section 4.  Appendices (The following appendices are enforceable parts of this permit):  
Appendix A.  Citation Formats and Glossary of Common Terms

Appendix B.  General Conditions

Appendix C.  Common Conditions
Appendix D.  Common Testing Requirements
Appendix E.   40 CFR Part 60 Subpart A, General Provisions
Appendix F.   40 CFR Part 60 Subpart I, Standards of Performance for Hot Mix Asphalt Facilities
Appendix G.   40 CFR Part 60 Subpart OOO, Standards of Performance for Nonmetallic Mineral Processing Plants
Appendix H.   40 CFR Part 60 Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines 

Because of the technical nature of the project, the permit contains numerous acronyms and abbreviations, which are defined in Appendix A of Section 4 of this permit.

This air pollution construction permit is issued under the provisions of:  Chapter 403 of the Florida Statutes (F.S.) and Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297 of the Florida Administrative Code (F.A.C.).  The permittee is authorized to conduct the proposed work in accordance with the conditions of this permit.  This project is subject to the general preconstruction review requirements in Rule 62-212.300, F.A.C. and is not subject to the

preconstruction review requirements for major stationary sources in Rule 62-212.400, F.A.C. for the Prevention of Significant Deterioration (PSD) of Air Quality.

Upon issuance of this final permit, any party to this order has the right to seek judicial review of it under Section 120.68 of the Florida Statutes by filing a notice of appeal under Rule 9.110 of the Florida Rules of Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of General Counsel (Mail Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida, 32399-3000) and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal.  The notice must be filed within 30 days after this order is filed with the clerk of the Department.
Executed in Orange County, Florida
______________________________   _____________

Jodi D. Dittell                                        (Date)

Environmental Program Supervisor

Air Quality Management 

Orange County Environmental Protection Division
CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this Final Air Permit package (including the Final Determination and Final Permit) was sent by certified mail or electronic mail (or a link to these documents made available electronically on a publicly accessible server) with received receipt requested before the close of business on __________________ to the persons listed below.
Robert Pereira, Middlesex Asphalt, L.L.C., 
Bill Beauregard, Middlesex Asphalt, L.L.C. (bbeauregard@middlesexco.com)

Max Lee, Ph.D, P.E., Koogler and Associates, Inc. (mlee@kooglerassociates.com)

Caroline Shine, Florida DEP (caroline.shine@dep.state.fl.us)

Jodi Dittell, OCEPD (jodi.dittell@ocfl.net)
Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED, on this date, pursuant to Section 120.52(7), Florida Statutes, with the designated agency clerk, receipt of which is hereby acknowledged.

____________________________________    ___________

                           (Clerk)
                                                       (Date)

Facility and Project Description
Existing Facilities
Facility ID 0951259 is the Middlesex Asphalt, L.L.C. asphalt plant facility that consists of a drum mix asphalt plant and a crushing system for recycled asphalt product (RAP).  The current operating permit is 0951259-009-AO.  The asphalt plant, emission unit (EU) 001, is permitted to produce 1,200,000 tons of asphalt per consecutive 12 months.  The RAP crusher, EU 002, is permitted to process 600,000 tons of RAP per consecutive 12 months.  The asphalt plant is subject to 40 CFR Part 60 Subpart I, Standards of Performance for Hot Mix Asphalt Facilities.  The RAP crusher is subject to 40 CFR Part 60 Subpart OOO, Standards of Performance for Nonmetallic Mineral Processing Plants.  The combined facility is a synthetic non-Title V source.  
Facility ID 0951317 is the Corridor Mining, L.L.C. aggregate terminal.  This terminal is an aggregate handling operation that consists of a railcar unloading station, conveyors for moving aggregate and storage piles.  The facility has one EU, 001, that is permitted for a consecutive 12-month throughput of 2,150,000 tons.  The terminal is used to supply limestone, gravel and granite to the asphalt plant and other parties.  This facility is a synthetic non-Title V source.  The current permit is 0951317-001-AC.  Permit 0951317-001-AC was issued to Conrad Yelvington Distributors, Inc., on March 17, 2008.  Conrad Yelvington Distributors, Inc., sold the facility to Corridor Mining, L.L.C. and the ownership was transferred on November 7, 2008.
The EPD considers facility ID 0951259 and facility ID 0951317 to be contiguous properties under common control, requiring a single air permit for the combined facility. 
	Facility ID Number 0951259

	EU ID
	Emission Unit Description

	001
	Drum Mix Asphalt Plant

The Drum Mix Asphalt Plant consists of a Gencor UDM-400 drum mix asphalt plant.  The plant is rated at 400 tons per hour asphalt production.  Particulate matter emissions are controlled with a Gencor CFS-151 fabric filter bag house with an air-to-cloth ratio of 4.92 to 1.  An asphalt cement heater is used to process asphalt cement to the mixer from a 30,000-gallon asphalt cement tank and a 20,000 gallon asphalt cement tank.  The asphalt cement heater is not regulated as an emission unit pursuant to Rule 62-210.300(3)(b)1., F.A.C.

	002
	Crusher
A relocatable crusher for processing recycled asphalt pavement (RAP) is rated at 330 tons per hour and is powered by a diesel engine.  The crusher includes screening and conveying equipment. 
[Permitting Note:  If a relocatable nonmetallic mineral processing plant is used to perform a routine function of a facility subject to regular air permitting, such as crushing recycled asphalt (rap) at an asphalt facility, it shall not operate under the authority of an air general permit.  In such case, the regularly permitted facility air construction or air operation permit(s) must provide for operation of the nonmetallic mineral processing plant as an emission unit.

[Rule 62-210.300(4)(c)m., F.A.C.]


	Facility ID Number 0951317

	EU ID
	Emission Unit Description

	001
	Aggregate Handling Operation
Aggregate handling operation for lime rock, gravel and granite that will be unloaded from railcars and transported by electric conveyor belts and stacker-conveyors to open storage piles, or supplied directly to a customer or truck load-out.


Proposed Project

This facility-wide construction permit supersedes all previous construction permits. This construction permit combines the asphalt plant facility with the aggregate terminal by adding facility ID 0951317 to facility ID 0951259.  Facility ID 0951317 will continue present operations, but as the new EU 003 of the asphalt plant facility.  The proposed combined facility will be a synthetic non-Title V source of air pollutants.  For permit tracking purposes only, facility ID 0951317 will be considered permanently shut down on the issue date of this permit.

This facility is a particulate matter emission source subject to NSPS 40 CFR Part 60 Subpart I, Standards of Performance for Hot Mix Asphalt Facilities.  The NSPS 40 CFR Part 60 Subpart I regulates PM emissions, so all facility fugitive PM emissions are considered when determining Title V applicability.  This includes roadway fugitive and storage pile PM that would otherwise not be considered.  Therefore roadways and storage piles at this facility are regulated to provide reasonable assurance that PM emissions remain below Title V thresholds.  This facility contains 0.225 miles of paved roadway from Cosmonaut Boulevard to the asphalt plant (round trip of 0.45 miles).  The crushing operation is located on an unpaved roadway 0.055 miles beyond the asphalt plant (round trip of 0.56 miles).  Sand for the asphalt plant is located on an unpaved roadway 0.02 miles beyond the asphalt plant (0.49 miles round trip).  The aggregate terminal shall use a new, paved roadway (0.237 miles round trip) from Cosmonaut Boulevard to the to the truck loadout area; the terminal contains an additional 0.076 miles (round trip) of unpaved roadway.  The paved roadways shall be swept clean to avoid visible silt buildup.  Unpaved roadways will be watered.   The application used a PM control efficiency of 80% for watered, unpaved roads.  
This project adds the capability to process glass and shingles for use in asphalt pavement, in addition to the existing capability to process RAP.  The shingles must be sampled to meet all requirements of the NESHAP 40 CFR Part 61 Subpart M, National Emission Standard for Asbestos.   Middlesex is ultimately responsible for determining whether or not the shingles to be recycled contain asbestos.  
The facility will be grouped into three EUs as shown below.
	Facility ID Number 0951259

	EU ID
	Emission Unit Description

	001
	Drum Mix Asphalt Plant

The Drum Mix Asphalt Plant consists of a Gencor UDM-400 drum mix asphalt plant.  The plant is rated at 400 tons per hour asphalt production.  Particulate matter emissions are controlled with a Gencor CFS-151 fabric filter bag house with an air-to-cloth ratio of 4.92 to 1.  An asphalt cement heater is used to process asphalt cement to the mixer from a 30,000-gallon asphalt cement tank and a 20,000 gallon asphalt cement tank.  The asphalt cement heater is not regulated as an emission unit pursuant to Rule 62-210.300(3)(b)1., F.A.C.

There shall be no physical changes to the drum mix asphalt plant.  The permitted production rate remains unchanged at 1,200,000 tons per consecutive 12 months and fuel consumption and sulfur content limitations remain unchanged.  Recycled asphalt pavement (RAP), glass and asphalt shingles not containing asbestos may be added to the asphalt mix.

	002
	Crushing System

A relocatable crusher for processing RAP is rated at 330 tons per hour and is powered by a diesel engine.  The crusher includes screening and conveying equipment.  The existing crusher will be used to process RAP.  

This emission unit will be expanded to allow crushing of glass and roofing shingles for use in asphalt paving.  All crushers will be limited to a processing rate of 330 tons per hour and include screening and conveying equipment.  The glass crusher may have an electric motor or diesel engine, and shall have a water spray system to control particulate matter.  Another crusher, which may have an electric motor or diesel engine, may be added to process roofing shingles.  The crushing system shall not process shingles that contain asbestos.
The total combined RAP, glass and shingle throughput of the crushing system is limited to 600,000 tons per consecutive 12 months.  
All crushing system units are subject to 40 CFR Part 60 Subpart OOO, Standards of Performance for Nonmetallic Mineral Processing Plants.
Crushing system diesel engines on which construction commenced after June 12, 2006 will be subject to 40 CFR Part 63 Subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for Stationary Reciprocating Internal Combustion Engines.  The NESHAP 40 CFR Part 63 Subpart ZZZZ requires that these engines comply with 40 CFR Part 60 Subpart IIII because the facility is not a major source of HAP.  Crushing system diesel engines that commenced construction after July 11, 2005 will be subject to 40 CFR Part 60 Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines.
[Permitting Note:  If a relocatable nonmetallic mineral processing plant is used to perform a routine function of a facility subject to regular air permitting, such as crushing recycled asphalt (rap) at an asphalt facility, it shall not operate under the authority of an air general permit.  In such case, the regularly permitted facility air construction or air operation permit(s) must provide for operation of the nonmetallic mineral processing plant as an emission unit.

[Rule 62-210.300(4)(c)m., F.A.C.]

	003
	Aggregate Handling Operation

The aggregate terminal is an aggregate handling operation for lime rock, gravel and granite that will be unloaded from railcars and transported by electric conveyor belts and stacker-conveyors to open storage piles, or supplied directly to a customer or truck loadout.  Aggregate terminal throughput is limited to 2,150,000 tons per consecutive months.  Storage pile area is limited to 20 acres.

The permittee shall pave the truck loadout access road from Cosmonaut Boulevard to reduce the unpaved roadway length at the aggregate handling operation.
Representative moisture samples will be taken from each trainload to determine weighted average aggregate moisture content.  The consecutive 12 month, weighted average moisture content of the aggregate shall not be less than 2.5% by weight to ensure that particulate matter emissions will be less than Title V thresholds.


Facility Regulatory Classification
· The facility is a synthetic minor source of PM and SO2.

· The facility is not a major source of hazardous air pollutants (HAP).

· The facility has no units subject to the acid rain provisions of the Clean Air Act (CAA).

· The facility is not a Title V major source of air pollution in accordance with Chapter 213, F.A.C.

· The facility is not a major stationary source in accordance with Rule 62-212.400(PSD), F.A.C.
1. Permitting & Compliance Authority:  The permitting authority for this project is the Orange County Environmental Protection Division (EPD).  All documents related to applications for permits to operate emission units and compliance activities such as reports, tests, and notifications shall be submitted to EPD.  The mailing address and phone number of the EPD is 800 Mercy Drive, Orlando, FL 32808 and 407-836-1400.
2. Appendices:  The following Appendices are attached as part of this permit:

a. Appendix A.  Citation Formats and Glossary of Common Terms;

b. Appendix B.  General Conditions;

c. Appendix C.  Common Conditions;
d. Appendix D.  Common Testing Requirements.
e. Appendix E.   40 CFR Part 60 Subpart A, General Provisions
f. Appendix F.   40 CFR Part 60 Subpart I, Standards of Performance for Hot Mix Asphalt Facilities

g. Appendix G.   40 CFR Part 60 Subpart OOO, Standards of Performance for Nonmetallic Mineral Processing Plants

h. Appendix H.   40 CFR Part 60 Subpart IIII – Standards of Performance for Stationary Compression Ignition Internal Combustion Engines

3. Applicable Regulations, Forms and Application Procedures:  Unless otherwise specified in this permit, the construction and operation of the subject emissions units shall be in accordance with the capacities and specifications stated in the application.  The facility is subject to all applicable provisions of:  Chapter 403, F.S.; Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297, F.A.C.; and Orange County Ordinances Chapter 15 Article III.  Issuance of this permit does not relieve the permittee from compliance with any applicable federal, state, or local permitting or regulations.
4. New or Additional Conditions:  For good cause shown and after notice and an administrative hearing, if requested, EPD may require the permittee to conform to new or additional conditions.  EPD shall allow the permittee a reasonable time to conform to the new or additional conditions, and on application of the permittee, EPD may grant additional time.  [Rule 62-4.080, F.A.C.]

5. Modifications:  The permittee shall notify the EPD upon commencement of construction.  No new emissions unit shall be constructed and no existing emissions unit shall be modified without obtaining an air construction permit from EPD.  Such permit shall be obtained prior to beginning construction or modification.  [Rules 62-210.300(1) and 62-212.300(1)(a), F.A.C.]

6. Source Obligation:

a. At such time that a particular source or modification becomes a major stationary source or major modification (as these terms were defined at the time the source obtained the enforceable limitation) solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of operation, then the requirements of subsections 62-212.400(4) through (12), F.A.C., shall apply to the source or modification as though construction had not yet commenced on the source or modification.

b. At such time that a particular source or modification becomes a major stationary source or major modification (as these terms were defined at the time the source obtained the enforceable limitation) solely by exceeding its projected actual emissions, then the requirements of subsections 62-212.400(4) through (12), F.A.C., shall apply to the source or modification as though construction had not yet commenced on the source or modification.

[Rule 62-212.400(12), F.A.C.]

7. Application for Operating Permit:  This permit authorizes construction of the permitted emissions units and initial operation to determine compliance with EPD rules.  An air operation permit is required for regular operation of the permitted emissions unit.  The permittee shall apply for an air operation permit at least 90 days prior to expiration of this permit.  To apply for an air operation permit, the applicant shall submit the appropriate application form, the appropriate fee listed in Rule 62-4.050(4), compliance test results, and such additional information as EPD may by law require.  The application shall be submitted to the EPD.  [Rules 62-4.030, 62-4.050, 62-4.220 F.A.C.]

This section of the permit addresses all emission units.
Equipment
F.1. New roads:  No new roads will be added without EPD approval.  Existing unpaved roads may be paved without prior EPD approval.  [Rule 62-4.070(3), F.A.C]
OPERATING Restrictions
F.2. Unconfined Particulate Matter:  No person shall cause, let, permit, suffer or allow the emissions of unconfined particulate matter from any activity, including vehicular movement; transportation of materials; construction, alteration, demolition or wrecking; or industrially related activities such as loading, unloading, storing or handling; without taking reasonable precautions to prevent such emissions in accordance with the requirements specified in Appendix C (Common Conditions) of this permit.  [Rule 62-296.320(4)(c), F.A.C.]
F.3. Fuel Consumption:  Total fuel oil consumption shall not exceed 1.2 million gallons in any consecutive twelve-month period of new (virgin) Number 2 fuel oil and on-specification used oil.  [Rules 62-210.200 and 62-210.300(3)(c)1., F.A.C., Permit 0951259-007-AC]
F.4. Storage Pile Area:  Total storage pile area shall not exceed 20 acres.  [Permit application received November 20, 2009]

Emissions Standards

F.5. Emission Limits.  None of the facility-wide permitted emissions of particulate matter, sulfur dioxide, nitrogen oxide, or volatile organic compounds are to exceed 99 tons per consecutive twelve-month period.  [Rule 62-210.200(PTE), F.A.C., Permit 0951259-007-AC]

Testing Requirements
F.6. Test Requirements:  The permittee shall notify EPD in writing at least 15 days prior to any required tests in accordance with the applicable requirements specified in Appendix D (Common Testing Requirements) of this permit.  [Rule 62-297.310(7)(a)9, F.A.C.]
F.7. Test Reports:  The permittee shall prepare and submit reports for all required tests in accordance with the requirements specified in Appendix D (Common Testing Requirements) of this permit.  [Rule 62-297.310(8), F.A.C.]
Records and Reports
F.8. Annual Operating Reports:  The permittee shall prepare and submit facility-wide Annual Operating Reports in accordance with the requirements specified in Appendix C (Common Conditions) of this permit.  [Rule 62-210.370(3), F.A.C.]
F.9. Construction:  The construction shall reasonably conform to the plans, drawings and schedule submitted in the application.  If the permittee is unable to complete construction on schedule, he must notify EPD in writing at least 90 days prior to the expiration of this construction permit and submit an application for an extension of this permit.  [Rule 62-4.070(3), F.A.C]

F.10. Roadway Log:  The facility shall maintain logs showing dates and times that unpaved roads were watered and paved roads were cleaned. [Rule 62-4.070(3), F.A.C]

This section of the permit addresses the following emission unit.
	Facility ID Number 0951259

	EU ID
	Emission Unit Description

	001
	Drum Mix Asphalt Plant

The Drum Mix Asphalt Plant consists of a Gencor UDM-400 drum mix asphalt plant.  The plant is rated at 400 tons per hour asphalt production.  Particulate matter emissions are controlled with a Gencor CFS-151 fabric filter bag house with an air-to-cloth ratio of 4.92 to 1.  An asphalt cement heater is used to process asphalt cement to the mixer from a 30,000-gallon asphalt cement tanks and a 20,000 gallon asphalt cement tank.  The asphalt cement heater is not regulated as an emission unit pursuant to Rule 62-210.300(3)(b)1., F.A.C.

There shall be no physical changes to the drum mix asphalt plant.  The permitted production rate remains unchanged at 1,200,000 tons per consecutive 12 months and fuel consumption and sulfur content limitations remain unchanged.  Recycled asphalt pavement, glass and asphalt shingles not containing asbestos may be added to the asphalt mix.


Equipment
A.1. Asphalt Plant Roadways:  Paved roadways are limited to 0.45 miles round trip with no unpaved roadways.  [Permit application received November 20, 2009]
OPERATING Restrictions

A.2. General NSPS Requirements:  The facility is subject to the following provisions of 40 CFR Part 60 Subpart A, General Provisions.  Applicable sections of 40 CFR Part 60 Subpart A are provided in Appendix E.
a. 40 CFR 60.8 - Performance tests;

b. 40 CFR 60.9 - Availability of information;

c. 40 CFR 60.10 - State authority;

d. 40 CFR 60.11 - Compliance with standards and maintenance requirements;

e. 40 CFR 60.12 - Circumvention; 

f. 40 CFR 60.14 - Modification.

A.3. Asphalt Plant NSPS Requirements:  The facility is subject to the provisions of 40 CFR Part 60 Subpart I, Standards of Performance for Hot Mix Asphalt Facilities.  The complete text of 40 CFR Part 60 Subpart I is provided in Appendix F.

a. 40 CFR 60.92 - Standard for particulate matter: 

b. 40 CFR 60.93 - Test methods and procedures.

A.4. Operating Restrictions:  The asphalt plant maximum operating limits are as follows: 

a. The process rate shall not exceed 1,200,000 tons of a virgin or recycle (50 percent) mix asphalt product per any consecutive 12-month period.
b. The maximum hourly processing rate shall not exceed 400 tons per hour of virgin or recycle mix asphalt product.
c. The plant is permitted to use natural gas, propane, new (virgin) Number 2 fuel oil and on-specification used oil only.   
d. The maximum sulfur content of all fuel oils fired shall not exceed 1.0 percent by weight.

[Rules 62-210.200 and 62-210.300(3)(c)1., F.A.C., Permit 0951259-007-AC]

A.5. Used Oil Specifications.  The following used oil specifications are applicable. Used oil within the allowable levels is “on-specification” and used oil exceeding any allowable level is “off-specification.”  

	Constituent/Property
	Allowable Levels
	Test Methods

	  Arsenic
	    5 ppm maximum
	Test Methods used in EPA SW-846

	  Cadmium
	    2 ppm maximum
	Test Methods used in EPA SW-846

	  Chromium
	   10 ppm maximum
	Test Methods used in EPA SW-846

	  Lead
	  100 ppm maximum
	Test Methods used in EPA SW-846

	  Flash Point
	  100° F minimum
	Test Methods used in EPA SW-846

	  Total Halogens
	  4,000 ppm maximum*
	Test Methods used in EPA SW-846

	  PCB
	 < 50 ppm
	Test Methods used in EPA SW-846


* Used oil containing between 1,000 and 4,000 ppm of total halogens is presumed to be a hazardous waste because it has been mixed with halogenated hazardous waste and cannot be utilized unless the applicant first rebuts this presumption by demonstrating that Used Oil does not contain hazardous waste and receives written approval from the Department.  [Rule 62-710.210(3), F.A.C.; 40 CFR Part 279.11]

A.6. Used Oil.  When used oil is fired the facility must operate in compliance with all applicable regulations and EPD policy including the requirements of Rule 62-710, F.A.C. and 40 CFR Part 279, Subparts D and E and any new regulations subsequently adopted, and the following conditions shall apply:

a. Each time used oil is transferred to the facility storage tank a sample of used oil to be burned shall be analyzed for arsenic, chromium, cadmium, total halogens, PCB, flash point, and lead using EPA/DEP or ASTM approved methods prior to being fired.  Alternately, the used oil vendors' analysis for the referenced parameters may be utilized to satisfy this condition. Results of the used oil sampling and analysis shall be retained on site for a three-year period.

b. The total quantity of used oil burned during each calendar year, on a monthly basis, shall be included in the Annual Operations Report for Air Emissions Sources.

c. The firing of used oil which contains PCB at concentrations greater than 2 ppm and less than 50 ppm is regulated by 40 CFR 761. The source can not fire used oil which contains PCB concentrations in this range during startup or shutdown in accordance with 40 CFR 761.20(e)(3), and the source must submit to EPD a copy of the written notice described in 40 CFR 761.20(e)(3)].
[Rule 62-4.070, F.A.C., Permit 0951259-007-AC]

Emissions Standards

A.7. Visible Emissions Standards:  Visible emissions shall be less than 20% opacity.  [Rule 62-296.320(4)(b)1., F.A.C., 40 CFR Part 60 Subpart I Section 60.92]
A.8. PM Emissions Standards:  Particulate matter emissions from the asphalt plant shall not exceed a concentration of 90 mg/dscm (0.04 gr/dscf).

[40 CFR Part 60 Subpart I Section 60.92]
Testing Requirements
A.9. Compliance Tests:  The asphalt plant must be tested for particulate emissions and for visible emissions annually during each federal fiscal year.  [Rule 40 CFR Part 60 Subpart A Section 60.8, Rule 62-210.300(3)(c)1.i., F.A.C., and Rule 62-4.070(3), F.A.C]
A.10. Test Methods:  Required compliance tests shall be performed in accordance with the following reference methods.  
	Method
	Description of Method and Comments

	5
	Determination of Particulate Matter Emissions from Stationary Sources.  EPA Method 5 shall be used to determine the particulate matter concentration.  The sampling time and sample volume for each run shall be at least 60 minutes and 0.90 dscm (31.8 dscf).

	9
	Visual Determination of the Opacity of Emissions from Stationary Sources.  EPA Method 9 and the procedures in 40 CFR 60.11 shall be used to determine opacity.  EPA Method 9 shall be conducted for thirty minutes.


The above methods are described in Appendix A of 40 CFR 60 and are adopted by reference in Rule 62-204.800, F.A.C.  No other methods may be used unless prior written approval is received from EPD.  [Rules 62-204.800 and 62-297.100, F.A.C.; and Appendix A of 40 CFR 60]
A.11. Stack Sampling Requirements.  The stack sampling facility must comply with Rule 62-297.310(6), F.A.C., regarding minimum requirements that include but are not limited to: location of sampling ports, work platform area hand rails and toe rails, caged ladder, access and electrical power.

A.12. Baghouse Pressure Drop.  A differential pressure gauge is required to measure the pressure drop across the baghouse, a minimum of 10 days before the stack test is performed.  [Rule 62‑297.310(5)(b), F.A.C.]
Records and Reports
A.13. Fuel Records.  The permittee shall maintain records to demonstrate that the sulfur content, by weight, of each shipment of new and on-spec used oil is 1.0 percent or less and that the sulfur content was determined in accordance with the methods listed in specific condition A.14.  [Rule 62-210.300(3)(c)1.c., F.A.C.]

A.14. Fuel Sulfur Content.  The fuel sulfur content, percentage by weight, for liquid fuel shall be evaluated using the latest editions of ASTM D4057 (the manual sampling of petroleum products) and one of the following analysis methods: ASTM D129, ASTM D1552, ASTM D2662, ASTM D4294, ASTM D5453, or ASTM D7039.  Alternately, after written request to and approval by EPD, the permittee may use other EPD-approved methods, e.g. alternate sampling procedures for sulfur in petroleum products.  [Rules 62-4.070(3), 62-210.300(3)(c)1.c., and 62-297.440, F.A.C.]
A.15. Recordkeeping log:  In order to demonstrate compliance with specific condition number A.4, the permittee shall maintain a log.  The log shall be completed within 30 days of the end of the month reported, and shall be retained on file at the facility for at least five years from the date the data is recorded.  The log shall contain the following for each month:
a. Designation of month and year of operation for which records are being tabulated;
b. Monthly and consecutive 12-month totals of asphalt production;
c. Monthly and consecutive 12-month totals of fuel consumption;
d. Sulfur content of the fuel oil fired. 
[Rule 62-4.070(3), F.A.C., Permit 0951259-007-AC]

Note:  A consecutive 12-month total is equal to the total for the month in question plus the totals for the eleven months previous to the month in question.  A consecutive 12-month total treats each month of the year as the end of a 12-month period.  A 12-month total is not a year-to-date total.  Facilities that have not been operating for 12 months should retain 12-month totals using whatever number of months of data are available until such a time as a consecutive 12-month total can be maintained each month.  [Rule 62-297.310(8), F.A.C.]
This section of the permit addresses the following emission unit.
	Facility ID Number 0951259

	EU ID
	Emission Unit Description

	002
	Crushing System

A relocatable crusher for processing RAP is rated at 330 tons per hour and is powered by a diesel engine.  The crusher includes screening and conveying equipment.  The existing crusher will be used to process RAP.  

This emission unit will be expanded to allow crushing of glass and roofing shingles for use in asphalt paving.  All crushers will be limited to a processing rate of 330 tons per hour and include screening and conveying equipment.  The glass crusher may have an electric motor or diesel engine, and shall have a water spray system to control particulate matter.  Another crusher, which may have an electric motor or diesel engine, may be added to process roofing shingles.  The crushing system shall not process shingles that contain asbestos.
The total combined RAP, glass and shingle throughput of the crushing system is limited to 600,000 tons per consecutive 12 months.  

All crushing system units are subject to 40 CFR Part 60 Subpart OOO, Standards of Performance for Nonmetallic Mineral Processing Plants.
Crushing system diesel engines on which construction commenced after June 12, 2006 will be subject to 40 CFR Part 63 Subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for Stationary Reciprocating Internal Combustion Engines.  The NESHAP 40 CFR Part 63 Subpart ZZZZ requires that these engines comply with 40 CFR Part 60 Subpart IIII because the facility is not a major source of HAP.  Crushing system diesel engines that commenced construction after July 11, 2005 will be subject to 40 CFR Part 60 Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines.
[Permitting Note:  If a relocatable nonmetallic mineral processing plant is used to perform a routine function of a facility subject to regular air permitting, such as crushing recycled asphalt (rap) at an asphalt facility, it shall not operate under the authority of an air general permit.  In such case, the regularly permitted facility air construction or air operation permit(s) must provide for operation of the nonmetallic mineral processing plant as an emission unit.

[Rule 62-210.300(4)(c)m., F.A.C.]


EQUIPMENT
B.1. Glass Crushing System.  The facility is authorized to construct a non-metallic mineral processing system to crush glass for use in asphalt pavement produced at this facility.  The maximum processing rate is limited to 330 tons per hour.  The glass crushing system includes a crusher, screening and conveying equipment.  The glass crushing system may be powered by either an electric motor or a diesel engine.  [Permit application received November 20, 2009]
B.2. Shingle Crushing System.  The facility is authorized to construct a non-metallic mineral processing system to crush asphalt roofing shingles for use in asphalt pavement produced at this facility.  The maximum processing rate is limited to 330 tons per hour.  The shingle crushing system includes a crusher, screening and conveying equipment.  The shingle crushing system may be powered by either an electric motor or a diesel engine.  [Permit application received November 20, 2009]
B.3. Diesel Engines.  Diesel engines constructed after July 11, 2005 will be subject to 40 CFR Part 60 Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines (See Appendix H).  [40 CFR Part 60 Subpart IIII]
B.4. Crushing System Roadways:  Paved roadways are limited to 0.45 miles round trip (includes asphalt plant roadway) and unpaved roadways are limited to 0.11 miles round trip.  [Permit application received November 20, 2009]
OPERATING Restrictions
B.5. Operating Restrictions:  The crushing system process rates shall not exceed: 
a. 600,000 tons of recycled asphalt paving, glass and shingles combined for any consecutive 12-month period;  
b. 330 tons per hour of virgin or recycle mix asphalt product, glass or shingles.

[Permit application received November 20, 2009]
B.6. Crushing Glass.  When crushing glass, the crushing system shall control particulate matter by using a water suppression system with spray bars located at the feeder, the entrance and exit of the crusher, the classifier screens, and the conveyor drop points.  [Rule 62-4.070(3), F.A.C., Permit application received November 20, 2009]
B.7. Hours of Operation:  The crushing system may operate continuously.  [Rule 62-210.200, F.A.C., Permit application received November 20, 2009]

B.8. Fuel Sulfur Content:  The fuel sulfur content of engines powering the crushing system shall not exceed 1.0%, unless the engines are subject to 40 CFR Part 60 Subpart IIII.  [Permit application received November 20, 2009]
B.9. Fuel Requirements, 40 CFR Part 60 Subpart IIII Engines:    

a. Prior to October 1, 2010, fuel for diesel engines subject to 40 CFR Part 60 Subpart IIII shall contain no more than 500 ppm (0.05% by weight) sulfur and have a minimum cetane index of 40 or a maximum aromatic content of 35% by volume.  
b. Beginning October 1, 2010, fuel for diesel engines subject to 40 CFR Part 60 Subpart IIII shall contain no more than 15 ppm sulfur (Ultra Low Sulfur Diesel or ULSD fuel) and have a minimum cetane index of 40 or a maximum aromatic content of 35% by volume.
[40 CFR Part 60 Subpart IIII Section 60.4207, 40 CFR Part 80 Subpart I, Sections 80.510(a) and (b)]

B.10. Fuel Sulfur Content Records.  The fuel sulfur content, percentage by weight, for diesel fuel shall be evaluated using the latest editions of ASTM D4057 (the manual sampling of petroleum products) and one of the following analysis methods: ASTM D129, ASTM D1552, ASTM D2662, ASTM D4294, ASTM D5453, or ASTM D7039.  Alternately, after written request to and approval by EPD, the permittee may use other EPD-approved methods, e.g. alternate sampling procedures for sulfur in petroleum products.  [Rules 62-4.070(3), 62-210.300(3)(c)2.c., and 62-297.440, F.A.C.]
Emissions Standards
B.11. The owner or operator shall comply with the following emission standards as applicable:

a. Stack emissions from any crusher, grinding mill, screening operation, bucket elevator, transfer point on belt conveyors, bagging operation, storage bin, enclosed truck or railcar loading station, or any other affected emission point subject to 40 CFR Part 60, Subpart OOO, adopted and incorporated by reference at Rule 62-204.800, F.A.C., shall not contain particulate matter in excess of 0.05 grams per dry standard cubic meter (g/dscf) nor exceed 7 percent opacity, unless the stack emissions are discharged from a wet scrubbing control device.
b. Stack emissions from any baghouse that controls emissions from only an individual, enclosed storage bin subject to 40 CFR Part 60, subpart OOO, adopted and incorporated by reference at Rule 62-204.800, F.A.C., shall not exceed 7 percent opacity.
c. The following shall apply to equipment constructed, modified or reconstructed before April 22, 2008.  Visible emissions from any grinding mill, screening operation, bucket elevator, transfer point on belt conveyors, bagging operation, storage bin, enclosed truck or railroad car loading station, or any other affected emission point subject to 40 CFR Part 60, Subpart OOO, adopted and incorporated by reference at Rule 62-204.800, F.A.C., shall not exceed 10 percent opacity; and visible emissions from any crusher without a capture system subject to 40 CFR Part 60, Subpart OOO, shall not exceed 15 percent opacity.  
d. The following shall apply to equipment constructed, modified or reconstructed on or after April 22, 2008.  Visible emissions from any grinding mill, screening operation, bucket elevator, transfer point on belt conveyors, bagging operation, storage bin, enclosed truck or railroad car loading station, or any other affected emission point subject to 40 CFR Part 60, Subpart OOO, adopted and incorporated by reference at Rule 62-204.800, F.A.C., shall not exceed 7 percent opacity; and visible emissions from any crusher without a capture system subject to 40 CFR Part 60, Subpart OOO, shall not exceed 12 percent opacity.
e. If any crusher, grinding mill, screening operation, bucket elevator, transfer point on belt conveyors, bagging operation, storage bin, enclosed track or railroad car loading station, or any other emission point subject to 40 CFR Part 60, Subpart OOO, adopted and incorporated by reference at Rule 62-204.800, F.A.C., is enclosed in a building, then each enclosed emission point must comply with the emission limits in Rule 62-210.300(4)(c)5.e.(i) through (iii), F.A.C., or the building enclosing the emission point(s) shall not discharge any visible fugitive emissions, except emissions from a vent, and the vent emissions shall not exceed the stack emissions limits of Rule 62-210.300(4)(c)5.e.(i), F.A.C.
f. Visible emissions from any crusher, grinding mill, screening operation, bucket elevator, transfer point on belt conveyors, bagging operation, storage bin, enclosed truck or railcar loading station, or any other emission point not subject to 40 CFR Part 60, shall be less than 20 percent opacity, pursuant to Rule 62-296.320(4)(b)1., F.A.C.
g. Truck dumping of nonmetallic minerals into any screening operation, feed hopper, or crusher subject to 40 CFR Part 60, Subpart OOO, adopted and incorporated by reference at Rule 62-204.800, F.A.C., is exempt from the emissions standards of Rule 62-210.300(4)(c)5.e., F.A.C.  


[Rules 62-210.300(4)(c)5e.(i),(ii),(iii),(iv), (v), and (vi) F.A.C.]

MONITORING REQUIREMENTS

B.12. Hour Meter:  Engines subject to 40 CFR Part 60 Subpart IIII must have a non-resettable hour meter installed prior to startup of the engine.  [40 CFR Part 60 Subpart IIII Section 60.4209]
B.13. Asbestos Sampling:  Conduct asbestos sampling to meet all requirements of the NESHAP 40 CFR Part 61 Subpart M, National Emission Standard for Asbestos.   Shingles shall not be processed in the crushing system unless the facility has determined asbestos content of shingles and other recordkeeping requirements.  [Rule 62-4.070(3), F.A.C., 40 CFR Part 61 Subpart M]

Testing Requirements
B.14. Initial Compliance Tests:  Each new crushing system shall be tested to demonstrate initial compliance with the emissions standards for visible emissions.  The initial tests shall be conducted within 60 days after achieving permitted capacity, but not later than 180 days after initial operation of the unit.  [Rules 62-4.070(3) and 62-297.310(7)(a)1, F.A.C.]

B.15. Annual Compliance Tests:  The crushing system must be tested for visible emissions annually during each federal fiscal year.  [Rule 40 CFR Part 60 Subpart A Section 60.8, Rule 62-210.300(3)(c)1.i., F.A.C., and Rule 62-4.070(3), F.A.C]
B.16. Test Methods:  Required compliance tests shall be performed in accordance with the following reference methods.  EPA Method 9 shall be conducted for thirty minutes.
	Method
	Description of Method and Comments

	9
	Visual Determination of the Opacity of Emissions from Stationary Sources.  


The above methods are described in Appendix A of 40 CFR 60 and are adopted by reference in Rule 62-204.800, F.A.C.  No other methods may be used unless prior written approval is received from EPD.  [Rules 62-204.800 and 62-297.100, F.A.C.; and Appendix A of 40 CFR 60]
Records and Reports
B.17. Recordkeeping log:  In order to demonstrate compliance with specific condition numbers B.5, B.8, B.9 and B.13, the permittee shall maintain a log.  The log shall be completed within 30 days of the end of the month reported, and shall be retained on file at the facility for at least five years from the date the data is recorded.  The log shall contain the following for each month:
a. Designation of month and year of operation for which records are being tabulated;
b. Monthly and consecutive 12-month totals of crushing system throughput of RAP, glass and shingles;
c. Monthly and consecutive 12-month totals of fuel consumption;
d. Sulfur content of the fuel oil fired;
e. Laboratory analysis reports for shingle asbestos content;
f. Shingle origin address;
g. Date and approximate amount of shingles; 
h. Name and address of shingle supplier;  
i. Records must be maintained for each building from which shingles are taken;

j. Records shall demonstrate that shingles do not contain asbestos. 

[Rule 62-4.070(3), F.A.C., Permit 0951259-007-AC, Permit application received November 20, 2009]

Note:  A consecutive 12-month total is equal to the total for the month in question plus the totals for the eleven months previous to the month in question. A consecutive 12-month total treats each month of the year as the end of a 12-month period. A 12-month total is not a year-to-date total. Facilities that have not been operating for 12 months should retain 12-month totals using whatever number of months of data is available until such a time as a consecutive 12-month total can be maintained each month.

This section of the permit addresses the following emission unit.
	Facility ID Number 0951259

	EU ID
	Emission Unit Description

	003
	Aggregate Handling Operation

The aggregate terminal is an aggregate handling operation for lime rock, gravel and granite that will be unloaded from railcars and transported by electric conveyor belts and stacker-conveyors to open storage piles, or supplied directly to a customer or truck loadout.  Aggregate terminal throughput is limited to 2,150,000 tons per consecutive months.  Storage pile area is limited to 20 acres.

The permittee shall pave the truck loadout access road from Cosmonaut Boulevard to reduce the unpaved roadway length at the aggregate handling operation.

Representative moisture samples will be taken from each trainload to determine weighted average aggregate moisture content.  The consecutive 12 month, weighted average moisture content of the aggregate shall not be less than 2.5% by weight to ensure that particulate matter emissions will be less than Title V thresholds.


Equipment
C.1. Roadways for Aggregate Handling Operation;  The permittee shall pave the aggregate truck loadout access road from Cosmonaut Boulevard to the truck loadout area. Paved roadways are limited to 0.237 miles round trip and unpaved roadways are limited to 0.076 miles round trip.  [Permit application received November 20, 2009]
OPERATING Restrictions

C.2. Hours of Operation:  The facility is permitted to operate continuously.  [Permit application received November 20, 2009]
C.3. Throughput:  The maximum permitted aggregate material transfer rate is 2,150,000 tons per consecutive 12 months.  [Rule 62-210.200(PTE), F.A.C., Permit application received November 20, 2009]
C.4. Aggregate Moisture Content:   The weighted average moisture content of the aggregate as unloaded from the rail cars shall be determined and recorded.  The consecutive 12 month weighted average moisture content shall not be less than 2.5% by weight.  [Permit application received November 20, 2009]
Emissions Standards
C.5. Visible emissions from the Aggregate Handling Operation must comply with Rule 62-296.320(4)(b)1., F.A.C., and are limited to less than 20 percent opacity.  

[Rule 62-296.320(4)(b)1., F.A.C.]
Testing Requirements
C.6. Compliance Tests:  The drop points must be tested for visible emissions in accordance with EPA Method 9 before renewal of the operating permit.  The FDEP Method 9 test shall last 30 minutes or the length of the batch or cycle.  [Rules 62-297.310(4)(a)2. and 62-297.310(7)(a)1., F.A.C.]

C.7. Test Methods:  Required compliance tests shall be performed in accordance with the following reference methods.  EPA Method 9 shall be conducted for thirty minutes.
	Method
	Description of Method and Comments

	9
	Visual Determination of the Opacity of Emissions from Stationary Sources.  


The above methods are described in Appendix A of 40 CFR 60 and are adopted by reference in Rule 62-204.800, F.A.C.  No other methods may be used unless prior written approval is received from EPD.  [Rules 62-204.800 and 62-297.100, F.A.C.; and Appendix A of 40 CFR 60]

Records and Reports
C.8. Recordkeeping Log:  In order to demonstrate compliance with specific condition numbers C.3 and C.5, the permittee shall maintain a log.  The log shall be completed within 30 days of the end of the month reported, and shall be retained on file at the facility for at least five years from the date the data is recorded.  The log shall contain the following for each month:
a. Designation of month and year of operation for which records are being tabulated;
b. Monthly and consecutive 12-month totals of aggregate handling operation throughput;
c. Weighted average moisture content for each train load of aggregate;
d. Monthly and consecutive 12-month weighted average moisture content of aggregate.
 [Rule 62-4.070(3), F.A.C., Permit application received November 20, 2009]

Note:  A consecutive 12-month total is equal to the total for the month in question plus the totals for the eleven months previous to the month in question. A consecutive 12-month total treats each month of the year as the end of a 12-month period. A 12-month total is not a year-to-date total. Facilities that have not been operating for 12 months should retain 12-month totals using whatever number of months of data is available until such a time as a consecutive 12-month total can be maintained each month.

Citation Formats

The following illustrate the formats used in the permit to identify applicable requirements from permits and regulations.

Old Permit Numbers

Example:
Permit No. AC50-123456 or Permit No. AO50-123456
Where:
“AC” identifies the permit as an Air Construction Permit
“AO” identifies the permit as an Air Operation Permit

“123456” identifies the specific permit project number

New Permit Numbers

Example:
Permit Nos. 099-2222-001-AC, 099-2222-001-AF, 099-2222-001-AO, or 099-2222-001-AV

Where:
“099” represents the specific county ID number in which the project is located
“2222” represents the specific facility ID number for that county

“001” identifies the specific permit project number

“AC” identifies the permit as an air construction permit
“AF” identifies the permit as a minor source federally enforceable state operation permit
“AO” identifies the permit as a minor source air operation permit
“AV” identifies the permit as a major Title V air operation permit

PSD Permit Numbers

Example:
Permit No. PSD-FL-317

Where:
“PSD” means issued pursuant to the preconstruction review requirements of the Prevention of Significant Deterioration of Air Quality
“FL” means that the permit was issued by the State of Florida

“317” identifies the specific permit project number

Florida Administrative Code (F.A.C.)

Example:
[Rule 62-213.205, F.A.C.]

Means:
Title 62, Chapter 213, Rule 205 of the Florida Administrative Code

Code of Federal Regulations (CFR)

Example:
[40 CFR 60.7]

Means:
Title 40, Part 60, Section 7

Glossary of Common Terms

° F:  degrees Fahrenheit

AAQS:  Ambient Air Quality Standard

acf:  actual cubic feet

acfm:  actual cubic feet per minute

ARMS:  Air Resource Management System (DEP database)

BACT:  best available control technology

bhp:  brake horsepower

Btu:  British thermal units

CAM:  compliance assurance monitoring

CEMS:  continuous emissions monitoring system

cfm:  cubic feet per minute

CFR:  Code of Federal Regulations

CAA:  Clean Air Act

CMS:  continuous monitoring system

CO:  carbon monoxide

CO2:  carbon dioxide

COMS:  continuous opacity monitoring system

DARM:  Division of Air Resource Management

DEP:  Department of Environmental Protection

Department:  Department of Environmental Protection

dscf:  dry standard cubic feet
dscfm:  dry standard cubic feet per minute

EPA:  Environmental Protection Agency

EPD:  Orange County Environmental Protection Division
ESP:  electrostatic precipitator (control system for reducing particulate matter)

EU:  emissions unit

F.A.C.:  Florida Administrative Code

F.A.W.:  Florida Administrative Weekly

F.D.:  forced draft

F.S.:  Florida Statutes

FGD:  flue gas desulfurization

FGR:  flue gas recirculation

Fl:  fluoride

ft2:  square feet

ft3:  cubic feet

gpm:  gallons per minute

gr:  grains

HAP:  hazardous air pollutant

Hg:  mercury

I.D.:  induced draft

ID:  identification

kPa:  kilopascals
kW:  kilowatt

lb:  pound

MACT:  maximum achievable technology

MMBtu:  million British thermal units

MSDS:  material safety data sheets
MW:  megawatt

NESHAP:  National Emissions Standards for Hazardous Air Pollutants

NOX:  nitrogen oxides

NSPS:  New Source Performance Standards

O&M:  operation and maintenance

O2:  oxygen

Pb:  lead

PM:  particulate matter

PM10:  particulate matter with a mean aerodynamic diameter of 10 microns or less

ppm:  parts per million

ppmv:  parts per million by volume
ppmvd:  parts per million by volume, dry basis

QA:  quality assurance

QC:  quality control

PSD:  prevention of significant deterioration

psi:  pounds per square inch

PTE:  potential to emit

RACM:  regulated asbestos containing material
RACT:  reasonably available control technology
RBLC:  EPA’s RACT/BACT/LAER Clearinghouse

SAM:  sulfuric acid mist

scf:  standard cubic feet

scfm:  standard cubic feet per minute

SIC:  standard industrial classification code

SIP:  State Implementation Plan

SNCR:  selective non-catalytic reduction (control system used for reducing emissions of nitrogen oxides)

SO2:  sulfur dioxide

TPD:  tons/day

TPH:  tons per hour

TPY:  tons per year

TRS:  total reduced sulfur

UTM:  Universal Transverse Mercator coordinate system

VE:  visible emissions

VOC:  volatile organic compounds

The permittee shall comply with the following general conditions from Rule 62-4.160, F.A.C.

1. The terms, conditions, requirements, limitations and restrictions set forth in this permit, are “permit conditions” and are binding and enforceable pursuant to Sections 403.141, 403.727, or 403.859 through 403.861, F.S.  The permittee is placed on notice that EPD will review this permit periodically and may initiate enforcement action for any violation of these conditions.

2. This permit is valid only for the specific processes and operations applied for and indicated in the approved drawings or exhibits. Any unauthorized deviation from the approved drawings, exhibits, specifications, or conditions of this permit may constitute grounds for revocation and enforcement action by EPD.

3. As provided in subsections 403.987(6) and 403.722(5), F.S., the issuance of this permit does not convey any vested rights or any exclusive privileges. Neither does it authorize any injury to public or private property or any invasion of personal rights, nor any infringement of federal, state, or local laws or regulations. This permit is not a waiver of or approval of any other department permit that may be required for other aspects of the total project which are not addressed in this permit.

4. This permit conveys no title to land or water, does not constitute State recognition or acknowledgment of title, and not constitute authority for the use of submerged lands unless herein provided and the necessary title or leasehold interests have been obtained from the State. Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to title.

5. This permit does not relieve the permittee from liability for harm or injury to human health or welfare, animal, or plant life, or property caused by the construction or operation of this permitted source, or from penalties therefore; nor does it allow the permittee to cause pollution in contravention of Florida Statutes and EPD rules, unless specifically authorized by an order from FDEP and EPD.

6. The permittee shall properly operate and maintain the facility and systems of treatment and control (and related appurtenances) that are installed and used by the permittee to achieve compliance with the conditions of this permit, as required by EPD rules. This provision includes the operation of backup or auxiliary facilities or similar systems when necessary to achieve compliance with the conditions of the permit and when required by EPD rules.

7. The permittee, by accepting this permit, specifically agrees to allow authorized EPD personnel, upon presentation of credentials or other documents as may be required by law and at reasonable times, access to the premises where the permitted activity is located or conducted to:

a. Have access to and copy any records that must be kept under conditions of the permit;

b. Inspect the facility, equipment, practices, or operations regulated or required under this permit; and

c. Sample or monitor any substances or parameters at any location reasonably necessary to assure compliance with this permit or EPD rules.  Reasonable time may depend on the nature of the concern being investigated.

8. If, for any reason, the permittee does not comply with or will be unable to comply with any condition or limitation specified in this permit, the permittee shall immediately provide EPD with the following information:

a. A description of and cause of noncompliance; and

b. The period of noncompliance, including dates and times; or, if not corrected, the anticipated time the noncompliance is expected to continue, and steps being taken to reduce, eliminate, and prevent recurrence of the noncompliance. The permittee shall be responsible for any and all damages which may result and may be subject to enforcement action by EPD for penalties or for revocation of this permit.

9. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and other information relating to the construction or operation of this permitted source which are submitted to EPD may be used by EPD as evidence in any enforcement case involving the permitted source arising under the Florida Statutes or EPD rules, except where such use is prescribed by Sections 403.111 and 403.73, F.S. Such evidence shall only be used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate evidentiary rules.

10. The permittee agrees to comply with changes in EPD rules and Florida Statutes after a reasonable time for compliance; provided, however, the permittee does not waive any other rights granted by Florida Statutes or EPD rules. 

11. This permit is transferable only upon EPD approval in accordance with Rules 62-4.120 and 62-730.300, F.A.C., as applicable. The permittee shall be liable for any non-compliance of the permitted activity until the transfer is approved by EPD.

12. This permit or a copy thereof shall be kept at the work site of the permitted activity.

13. This permit also constitutes:

a. Determination of Best Available Control Technology (not applicable);

b. Determination of Prevention of Significant Deterioration (not applicable); and

c. Compliance with New Source Performance Standards.

14. The permittee shall comply with the following:

a. Upon request, the permittee shall furnish all records and plans required under EPD rules.  During enforcement actions, the retention period for all records will be extended automatically unless otherwise stipulated by EPD.

b. The permittee shall hold at the facility or other location designated by this permit records of all monitoring information (including all calibration and maintenance records and all original strip chart recordings for continuous monitoring instrumentation) required by the permit, copies of all reports required by this permit, and records of all data used to complete the application for this permit. These materials shall be retained at least three years from the date of the sample, measurement, report, or application unless otherwise specified by EPD rule.

c. Records of monitoring information shall include:

(a) The date, exact place, and time of sampling or measurements;

(b) The person responsible for performing the sampling or measurements;

(c) The dates analyses were performed;

(d) The person responsible for performing the analyses;

(e) The analytical techniques or methods used;

(f) The results of such analyses.

15. When requested by EPD, the permittee shall within a reasonable time furnish any information required by law which is needed to determine compliance with the permit. If the permittee becomes aware the relevant facts were not submitted or were incorrect in the permit application or in any report to EPD, such facts or information shall be corrected promptly.

16. All air pollution sources located in Orange County are subject to the Orange County Code of Ordinances, including Chapter 15, Article III, Air Quality Control.

Unless otherwise specified in the permit, the following conditions apply to all emissions units and activities at the facility.

Emissions and Controls

1. Plant Operation - Problems:  If temporarily unable to comply with any of the conditions of the permit due to breakdown of equipment or destruction by fire, wind or other cause, the permittee shall notify EPD as soon as possible, but at least within one working day, excluding weekends and holidays.  The notification shall include:  pertinent information as to the cause of the problem; steps being taken to correct the problem and prevent future recurrence; and, where applicable, the owner’s intent toward reconstruction of destroyed facilities.  Such notification does not release the permittee from any liability for failure to comply with the conditions of this permit or the regulations.  [Rule 62-4.130, F.A.C.]

2. Circumvention:  The permittee shall not circumvent the air pollution control equipment or allow the emission of air pollutants without this equipment operating properly.  [Rule 62-210.650, F.A.C.]

3. Excess Emissions Allowed:  Excess emissions resulting from startup, shutdown or malfunction of any emissions unit shall be permitted providing (1) best operational practices to minimize emissions are adhered to and (2) the duration of excess emissions shall be minimized but in no case exceed 2 hours in any 24-hour period unless specifically authorized by EPD for longer duration.  Pursuant to Rule 62-210.700(5), F.A.C., the permit subsection may specify more or less stringent requirements for periods of excess emissions.  Rule 62-210-700(Excess Emissions), F.A.C., cannot vary or supersede any federal NSPS or NESHAP provision.  [Rule 62-210.700(1), F.A.C.]

4. Excess Emissions Prohibited:  Excess emissions caused entirely or in part by poor maintenance, poor operation, or any other equipment or process failure that may reasonably be prevented during startup, shutdown or malfunction shall be prohibited.  [Rule 62-210.700(4), F.A.C.]

5. Excess Emissions - Notification:  In case of excess emissions resulting from malfunctions, the permittee shall notify the Compliance Authority in accordance with Rule 62-4.130, F.A.C.  A full written report on the malfunctions shall be submitted in a quarterly report, if requested by EPD.  [Rule 62-210.700(6), F.A.C.]

6. VOC or OS Emissions:  No person shall store, pump, handle, process, load, unload or use in any process or installation, volatile organic compounds (VOC) or organic solvents (OS) without applying known and existing vapor emission control devices or systems deemed necessary and ordered by EPD.  [Rule 62-296.320(1), F.A.C.]

7. Objectionable Odor Prohibited:  No person shall cause, suffer, allow or permit the discharge of air pollutants, which cause or contribute to an objectionable odor.  An “objectionable odor” means any odor present in the outdoor atmosphere which by itself or in combination with other odors, is or may be harmful or injurious to human health or welfare, which unreasonably interferes with the comfortable use and enjoyment of life or property, or which creates a nuisance.  [Rules 62-296.320(2) and 62-210.200(Definitions), F.A.C.]

8. General Visible Emissions:  No person shall cause, let, permit, suffer or allow to be discharged into the atmosphere the emissions of air pollutants from any activity equal to or greater than 20% opacity.  This regulation does not impose a specific testing requirement.  [Rule 62-296.320(4)(b)1, F.A.C.]

9. Unconfined Particulate Emissions:  No person shall cause, let, permit, suffer or allow the emissions of unconfined particulate matter from any activity, including vehicular movement; transportation of materials; construction, alteration, demolition or wrecking; or industrially related activities such as loading, unloading, storing or handling; without taking reasonable precautions to prevent such emissions.  Reasonable precautions shall include the following. 
a. Paving and maintenance of roads.

b. Application of asphalt, water, oil, chemicals or other dust suppressants to unpaved roads, yards, open stock piles and similar activities.

c. Removal of particulate matter from roads and other areas paved with asphalt or concrete under the control of the owner or operator of the facility to prevent reentrainment, and from buildings or work areas to prevent particulate from becoming airborne.

[Rule 62-296.320(4)(c), F.A.C., Permit 0951259-007-AC]
Records and Reports

10. Records Retention:  All measurements, records, and other data required by this permit shall be documented in a permanent, legible format and retained for at least 5 years following the date on which such measurements, records, or data are recorded.  Records shall be made available to EPD upon request.  [Rule 62-213.440(1)(b)2, F.A.C.]

11. Supporting Documentation:  Supporting documentation (chemical usage tracking logs, MSDS sheets, purchase orders, EPA “As Supplied” data sheets, EPA Method 24, etc.) shall be kept for each chemical and associated products, which includes sufficient information to determine usage rates and emissions.  These records shall be made available to EPD upon request.  Documentation of each chemical reclaimed will use a mass balance method to determine usage and emissions (amount used minus amount collected for disposal or recycle).  The log and documents shall be kept at the facility for at least five years.  Daily logs shall be completed within 7 business days.  [Rule 62-4.070(3), F.A.C.]

12. Emissions Computation and Reporting:
a. Applicability.  This rule sets forth required methodologies to be used by the owner or operator of a facility for computing actual emissions, baseline actual emissions, and net emissions increase, as defined at Rule 62-210.200, F.A.C., and for computing emissions for purposes of the reporting requirements of subsection 62-210.370(3) and paragraph 62-212.300(1)(e), F.A.C., or of any permit condition that requires emissions be computed in accordance with this rule.  This rule is not intended to establish methodologies for determining compliance with the emission limitations of any air permit.  [Rule 62-210.370(1), F.A.C.]
b. Computation of Emissions.  For any of the purposes set forth in subsection 62-210.370(1), F.A.C., the owner or operator of a facility shall compute emissions in accordance with the requirements set forth in this subsection. 

(1) Basic Approach.  The owner or operator shall employ, on a pollutant-specific basis, the most accurate of the approaches set forth below to compute the emissions of a pollutant from an emissions unit; provided, however, that nothing in this rule shall be construed to require installation and operation of any continuous emissions monitoring system (CEMS), continuous parameter monitoring system (CPMS), or predictive emissions monitoring system (PEMS) not otherwise required by rule or permit, nor shall anything in this rule be construed to require performance of any stack testing not otherwise required by rule or permit. 

(a) If the emissions unit is equipped with a CEMS meeting the requirements of paragraph 62-210.370(2)(b), F.A.C., the owner or operator shall use such CEMS to compute the emissions of the pollutant, unless the owner or operator demonstrates to EPD that an alternative approach is more accurate because the CEMS represents still-emerging technology. 

(b) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C, but emissions of the pollutant can be computed pursuant to the mass balance methodology of paragraph 62-210.370(2)(c), F.A.C., the owner or operator shall use such methodology, unless the owner or operator demonstrates to EPD that an alternative approach is more accurate. 

(c) If a CEMS is not available or does not meet the requirements of paragraph 62-210.370(2)(b), F.A.C., and emissions cannot be computed pursuant to the mass balance methodology, the owner or operator shall use an emission factor meeting the requirements of paragraph 62-210.370(2)(d), F.A.C., unless the owner or operator demonstrates to EPD that an alternative approach is more accurate. 

(2) Mass Balance Calculations. 

(a) An owner or operator may use mass balance calculations to compute emissions of a pollutant for purposes of this rule provided the owner or operator: 

1) Demonstrates a means of validating the content of the pollutant that is contained in or created by all materials or fuels used in or at the emissions unit; and 

2) Assumes that the emissions unit emits all of the pollutant that is contained in or created by any material or fuel used in or at the emissions unit if it cannot otherwise be accounted for in the process or in the capture and destruction of the pollutant by the unit’s air pollution control equipment. 

(b) Where the vendor of a raw material or fuel which is used in or at the emissions unit publishes a range of pollutant content from such material or fuel, the owner or operator shall use the highest value of the range to compute the emissions, unless the owner or operator demonstrates using site-specific data that another content within the range is more accurate. 

(c) In the case of an emissions unit using coatings or solvents, the owner or operator shall document, through purchase receipts, records and sales receipts, the beginning and ending VOC inventories, the amount of VOC purchased during the computational period, and the amount of VOC disposed of in the liquid phase during such period. 

(3) Emission Factors. 

a. An owner or operator may use an emission factor to compute emissions of a pollutant for purposes of this rule provided the emission factor is based on site-specific data such as stack test data, where available, unless the owner or operator demonstrates to the EPD that an alternative emission factor is more accurate. An owner or operator using site-specific data to derive an emission factor, or set of factors, shall meet the following requirements. 

1) If stack test data are used, the emission factor shall be based on the average emissions per unit of input, output, or gas volume, whichever is appropriate, of all valid stack tests conducted during at least a five-year period encompassing the period over which the emissions are being computed, provided all stack tests used shall represent the same operational and physical configuration of the unit. 

2) Multiple emission factors shall be used as necessary to account for variations in emission rate associated with variations in the emissions unit’s operating rate or operating conditions during the period over which emissions are computed. 

3) The owner or operator shall compute emissions by multiplying the appropriate emission factor by the appropriate input, output or gas volume value for the period over which the emissions are computed.  The owner or operator shall not compute emissions by converting an emission factor to pounds per hour and then multiplying by hours of operation, unless the owner or operator demonstrates that such computation is the most accurate method available. 

b. If site-specific data are not available to derive an emission factor, the owner or operator may use a published emission factor directly applicable to the process for which emissions are computed. If no directly-applicable emission factor is available, the owner or operator may use a factor based on a similar, but different, process. 

(4) Accounting for Emissions During Periods of Missing Data from CEMS, PEMS, or CPMS.  In computing the emissions of a pollutant, the owner or operator shall account for the emissions during periods of missing data from CEMS, PEMS, or CPMS using other site-specific data to generate a reasonable estimate of such emissions. 

(5) Accounting for Emissions During Periods of Startup and Shutdown.  In computing the emissions of a pollutant, the owner or operator shall account for the emissions during periods of startup and shutdown of the emissions unit. 

(6) Fugitive Emissions.  In computing the emissions of a pollutant from a facility or emissions unit, the owner or operator shall account for the fugitive emissions of the pollutant, to the extent quantifiable, associated with such facility or emissions unit. 

(7) Recordkeeping.  The owner or operator shall retain a copy of all records used to compute emissions pursuant to this rule for a period of five years from the date on which such emissions information is submitted to the EPD for any regulatory purpose. 

[Rule 62-210.370(2), F.A.C.]
c. Annual Operating Report for Air Pollutant Emitting Facility
(1)
The Annual Operating Report for Air Pollutant Emitting Facility (DEP Form No. 62-210.900(5)) shall be completed each year for the following facilities: 

a.
All synthetic non-Title V sources. 

b.
All facilities with the potential to emit ten (10) tons per year or more of volatile organic compounds or twenty-five (25) tons per year or more of nitrogen oxides and located in an ozone nonattainment area or ozone air quality maintenance area.  

(2)
The annual operating report shall be submitted to EPD by April 1 of the following year.  If the report is submitted using the FDEP electronic annual operating report software, there is no requirement to submit a copy to EPD. 

(3)
Emissions shall be computed in accordance with the provisions of subsection 62-210.370(2), F.A.C., for purposes of the annual operating report. 
[Rule 62-210.370(3), F.A.C.]
d. Facility Relocation.  Unless otherwise provided by rule or more stringent permit condition, the owner or operator of a relocatable facility must submit a Facility Relocation Notification Form (DEP Form No. 62-210.900(6)) to EPD at least 30 days prior to the relocation.  A separate form shall be submitted for each facility in the case of the relocation of multiple facilities which are jointly owned or operated. 

[Rule 62-210.370(4), F.A.C.]

Unless otherwise specified in the permit, the following testing requirements apply to all emissions units at the facility.

Compliance Testing Requirements

1. Operating Rate During Testing:  Testing of emissions shall be conducted with the emissions unit operating at permitted capacity.  If it is impractical to test at permitted capacity, an emissions unit may be tested at less than the maximum permitted capacity; in this case, subsequent emissions unit operation is limited to 110 percent of the test rate until a new test is conducted.  Once the unit is so limited, operation at higher capacities is allowed for no more than 15 consecutive days for the purpose of additional compliance testing to regain the authority to operate at the permitted capacity.  Permitted capacity is defined as 90 to 100 percent of the maximum operation rate allowed by the permit.  [Rule 62-297.310(2), F.A.C.]

2. Applicable Test Procedures - Opacity Compliance Tests:  When either EPA Method 9 or DEP Method 9 is specified as the applicable opacity test method, the required minimum period of observation for a compliance test shall be sixty (60) minutes for emissions units which emit or have the potential to emit 100 tons per year or more of particulate matter, and thirty (30) minutes for emissions units which have potential emissions less than 100 tons per year of particulate matter and are not subject to a multiple-valued opacity standard.  The opacity test observation period shall include the period during which the highest opacity emissions can reasonably be expected to occur. Exceptions to these requirements are as follows:

a. For batch, cyclical processes, or other operations which are normally completed within less than the minimum observation period and do not recur within that time, the period of observation shall be equal to the duration of the batch cycle or operation completion time.

b. The observation period for special opacity tests that are conducted to provide data to establish a surrogate standard pursuant to Rule 62-297.310(5)(k), F.A.C., Waiver of Compliance Test Requirements, shall be established as necessary to properly establish the relationship between a proposed surrogate standard and an existing mass emission limiting standard.

c. The minimum observation period for opacity tests conducted by employees or agents of EPD to verify the day-to-day continuing compliance of a unit or activity with an applicable opacity standard shall be twelve minutes. 

[Rule 62-297.310(4), F.A.C.]

3. Determination of Process Variables:
a. Required Equipment.  The owner or operator of an emissions unit for which compliance tests are required shall install, operate, and maintain equipment or instruments necessary to determine process variables, such as process weight input or heat input, when such data are needed in conjunction with emissions data to determine the compliance of the emissions unit with applicable emission limiting standards.

b. Accuracy of Equipment.  Equipment or instruments used to directly or indirectly determine process variables, including devices such as belt scales, weight hoppers, flow meters, and tank scales, shall be calibrated and adjusted to indicate the true value of the parameter being measured with sufficient accuracy to allow the applicable process variable to be determined within 10% of its true value.

[Rule 62-297.310(5), F.A.C.]

4. Frequency of Compliance Tests:  The following provisions apply only to those emissions units that are subject to an emissions limiting standard for which compliance testing is required.

a. General Compliance Testing.

1. The owner or operator of a new or modified emissions unit that is subject to an emission limiting standard shall conduct a compliance test that demonstrates compliance with the applicable emission limiting standard prior to obtaining an operation permit for such emissions unit.

2. The owner or operator of an emissions unit that is subject to any emission limiting standard shall conduct a compliance test that demonstrates compliance with the applicable emission limiting standard prior to obtaining a renewed operation permit.  

3. The owner or operator shall notify EPD, at least 15 days prior to the date on which each formal compliance test is to begin, of the date, time, and place of each such test, and the test contact person who will be responsible for coordinating and having such test conducted for the owner or operator.

b. Special Compliance Tests.  When EPD, after investigation, has good reason (such as complaints, increased visible emissions or questionable maintenance of control equipment) to believe that any applicable emission standard contained in an FDEP rule or in a permit issued pursuant to those rules is being violated, it shall require the owner or operator of the emissions unit to conduct compliance tests which identify the nature and quantity of pollutant emissions from the emissions unit and to provide a report on the results of said tests to EPD.

[Rule 62-297.310(7), F.A.C.]

Records and Reports

5. Test Reports:  The owner or operator of an emissions unit for which a compliance test is required shall file a report with EPD on the results of each such test.  The required test report shall be filed with EPD as soon as practical but no later than 45 days after the last sampling run of each test is completed.  The test report shall provide sufficient detail on the emissions unit tested and the test procedures used to allow EPD to determine if the test was properly conducted and the test results properly computed.  As a minimum, the test report shall provide the following information.  
a. The type, location, and designation of the emissions unit tested.

b. The facility at which the emissions unit is located.

c. The owner or operator of the emissions unit.

d. The normal type and amount of fuels used and materials processed, and the types and amounts of fuels used and material processed during each test run.

e. The means, raw data and computations used to determine the amount of fuels used and materials processed, if necessary to determine compliance with an applicable emission limiting standard.

f. The date, starting time and end time of the observation.

g. The test procedures used.

h. The names of individuals who furnished the process variable data, conducted the test, and prepared the report.

i. The applicable emission standard and the resulting maximum allowable emission rate for the emissions unit plus the test result in the same form and unit of measure.

j. A certification that, to the knowledge of the owner or his authorized agent, all data submitted are true and correct.  The owner or his authorized agent shall certify that all data required and provided to the person conducting the test are true and correct to his knowledge.

[Rule 62-297.310(8), F.A.C.]

40 CFR Part 60 Subpart A

General Provisions

Sec. 60.8   Performance tests.

(a)
Except as specified in paragraphs (a)(1),(a)(2), (a)(3), and (a)(4) of this section, within 60 days after achieving the maximum production rate at which the affected facility will be operated, but not later than 180 days after initial startup of such facility, or at such other times specified by this part, and at such other times as may be required by the Administrator under section 114 of the Act, the owner or operator of such facility shall conduct performance test(s) and furnish the Administrator a written report of the results of such performance test(s).

(1)
If a force majeure is about to occur, occurs, or has occurred for which the affected owner or operator intends to assert a claim of force majeure, the owner or operator shall notify the Administrator, in writing as soon as practicable following the date the owner or operator first knew, or through due diligence should have known that the event may cause or caused a delay in testing beyond the regulatory deadline, but the notification must occur before the performance test deadline unless the initial force majeure or a subsequent force majeure event delays the notice, and in such cases, the notification shall occur as soon as practicable.

(2)
The owner or operator shall provide to the Administrator a written description of the force majeure event and a rationale for attributing the delay in testing beyond the regulatory deadline to the force majeure; describe the measures taken or to be taken to minimize the delay; and identify a date by which the owner or operator proposes to conduct the performance test. The performance test shall be conducted as soon as practicable after the force majeure occurs.

(3)
The decision as to whether or not to grant an extension to the performance test deadline is solely within the discretion of the Administrator. The Administrator will notify the owner or operator in writing of approval or disapproval of the request for an extension as soon as practicable.

(4)
Until an extension of the performance test deadline has been approved by the Administrator under paragraphs (a)(1), (2), and (3) of this section, the owner or operator of the affected facility remains strictly subject to the requirements of this part.

(b)
Performance tests shall be conducted and data reduced in accordance with the test methods and procedures contained in each applicable subpart unless the Administrator (1) specifies or approves, in specific cases, the use of a reference method with minor changes in methodology, (2) approves the use of an equivalent method, (3) approves the use of an alternative method the results of which he has determined to be adequate for indicating whether a specific source is in compliance, (4) waives the requirement for performance tests because the owner or operator of a source has demonstrated by other means to the Administrator's satisfaction that the affected facility is in compliance with the standard, or (5) approves shorter sampling times and smaller sample volumes when necessitated by process variables or other factors. Nothing in this paragraph shall be construed to abrogate the Administrator's authority to require testing under section 114 of the Act.

(c)
Performance tests shall be conducted under such conditions as the Administrator shall specify to the plant operator based on representative performance of the affected facility. The owner or operator shall make available to the Administrator such records as may be necessary to determine the conditions of the performance tests. Operations during periods of startup, shutdown, and malfunction shall not constitute representative conditions for the purpose of a performance test nor shall emissions in excess of the level of the applicable emission limit during periods of startup, shutdown, and malfunction be considered a violation of the applicable emission limit unless otherwise specified in the applicable standard.

(d)
The owner or operator of an affected facility shall provide the Administrator at least 30 days prior notice of any performance test, except as specified under other subparts, to afford the Administrator the opportunity to have an observer present. If after 30 days notice for an initially scheduled performance test, there is a delay (due to operational problems, etc.) in conducting the scheduled performance test, the owner or operator of an affected facility shall notify the Administrator (or delegated State or local agency) as soon as possible of any delay in the original test date, either by providing at least 7 days prior notice of the rescheduled date of the performance test, or by arranging a rescheduled date with the Administrator (or delegated State or local agency) by mutual agreement.

(e)
The owner or operator of an affected facility shall provide, or cause to be provided, performance testing facilities as follows:

(1)
Sampling ports adequate for test methods applicable to such facility. This includes (i) constructing the air pollution control system such that volumetric flow rates and pollutant emission rates can be accurately determined by applicable test methods and procedures and (ii) providing a stack or duct free of cyclonic flow during performance tests, as demonstrated by applicable test methods and procedures.

(2)
Safe sampling platform(s).

(3)
Safe access to sampling platform(s).

(4)
Utilities for sampling and testing equipment.

(f)
Unless otherwise specified in the applicable subpart, each performance test shall consist of three separate runs using the applicable test method. Each run shall be conducted for the time and under the conditions specified in the applicable standard. For the purpose of determining compliance with an applicable standard, the arithmetic means of results of the three runs shall apply. In the event that a sample is accidentally lost or conditions occur in which one of the three runs must be discontinued because of forced shutdown, failure of an irreplaceable portion of the sample train, extreme meteorological conditions, or other circumstances, beyond the owner or operator's control, compliance may, upon the Administrator's approval, be determined using the arithmetic mean of the results of the two other runs.

[36 FR 24877, Dec. 23, 1971, as amended at 39 FR 9314, Mar. 8, 1974; 42 FR 57126, Nov. 1, 1977; 44 FR 33612, June 11, 1979; 54 FR 6662, Feb. 14, 1989; 54 FR 21344, May 17, 1989; 64 FR 7463, Feb. 12, 1999; 72 FR 27442, May 16, 2007]

Sec. 60.9   Availability of information.

The availability to the public of information provided to, or otherwise obtained by, the Administrator under this part shall be governed by part 2 of this chapter. (Information submitted voluntarily to the Administrator for the purposes of §§60.5 and 60.6 is governed by §§2.201 through 2.213 of this chapter and not by §2.301 of this chapter.)

Sec. 60.10   State authority.

The provisions of this part shall not be construed in any manner to preclude any State or political subdivision thereof from:

(a)
Adopting and enforcing any emission standard or limitation applicable to an affected facility, provided that such emission standard or limitation is not less stringent than the standard applicable to such facility.

(b)
Requiring the owner or operator of an affected facility to obtain permits, licenses, or approvals prior to initiating construction, modification, or operation of such facility.

Sec. 60.11   Compliance with standards and maintenance requirements.

(a)
Compliance with standards in this part, other than opacity standards, shall be determined in accordance with performance tests established by §60.8, unless otherwise specified in the applicable standard.

(b)
Compliance with opacity standards in this part shall be determined by conducting observations in accordance with Method 9 in appendix A of this part, any alternative method that is approved by the Administrator, or as provided in paragraph (e)(5) of this section. For purposes of determining initial compliance, the minimum total time of observations shall be 3 hours (30 6-minute averages) for the performance test or other set of observations (meaning those fugitive-type emission sources subject only to an opacity standard).

(c)
The opacity standards set forth in this part shall apply at all times except during periods of startup, shutdown, malfunction, and as otherwise provided in the applicable standard.

(d)
At all times, including periods of startup, shutdown, and malfunction, owners and operators shall, to the extent practicable, maintain and operate any affected facility including associated air pollution control equipment in a manner consistent with good air pollution control practice for minimizing emissions. Determination of whether acceptable operating and maintenance procedures are being used will be based on information available to the Administrator which may include, but is not limited to, monitoring results, opacity observations, review of operating and maintenance procedures, and inspection of the source.

(e)
(1)
For the purpose of demonstrating initial compliance, opacity observations shall be conducted concurrently with the initial performance test required in §60.8 unless one of the following conditions apply. If no performance test under §60.8 is required, then opacity observations shall be conducted within 60 days after achieving the maximum production rate at which the affected facility will be operated but no later than 180 days after initial startup of the facility. If visibility or other conditions prevent the opacity observations from being conducted concurrently with the initial performance test required under §60.8, the source owner or operator shall reschedule the opacity observations as soon after the initial performance test as possible, but not later than 30 days thereafter, and shall advise the Administrator of the rescheduled date. In these cases, the 30-day prior notification to the Administrator required in §60.7(a)(6) shall be waived. The rescheduled opacity observations shall be conducted (to the extent possible) under the same operating conditions that existed during the initial performance test conducted under §60.8. The visible emissions observer shall determine whether visibility or other conditions prevent the opacity observations from being made concurrently with the initial performance test in accordance with procedures contained in Method 9 of appendix B of this part. Opacity readings of portions of plumes which contain condensed, uncombined water vapor shall not be used for purposes of determining compliance with opacity standards. The owner or operator of an affected facility shall make available, upon request by the Administrator, such records as may be necessary to determine the conditions under which the visual observations were made and shall provide evidence indicating proof of current visible observer emission certification. Except as provided in paragraph (e)(5) of this section, the results of continuous monitoring by transmissometer which indicate that the opacity at the time visual observations were made was not in excess of the standard are probative but not conclusive evidence of the actual opacity of an emission, provided that the source shall meet the burden of proving that the instrument used meets (at the time of the alleged violation) Performance Specification 1 in appendix B of this part, has been properly maintained and (at the time of the alleged violation) that the resulting data have not been altered in any way.

(2)
Except as provided in paragraph (e)(3) of this section, the owner or operator of an affected facility to which an opacity standard in this part applies shall conduct opacity observations in accordance with paragraph (b) of this section, shall record the opacity of emissions, and shall report to the Administrator the opacity results along with the results of the initial performance test required under §60.8. The inability of an owner or operator to secure a visible emissions observer shall not be considered a reason for not conducting the opacity observations concurrent with the initial performance test.

(3)
The owner or operator of an affected facility to which an opacity standard in this part applies may request the Administrator to determine and to record the opacity of emissions from the affected facility during the initial performance test and at such times as may be required. The owner or operator of the affected facility shall report the opacity results. Any request to the Administrator to determine and to record the opacity of emissions from an affected facility shall be included in the notification required in §60.7(a)(6). If, for some reason, the Administrator cannot determine and record the opacity of emissions from the affected facility during the performance test, then the provisions of paragraph (e)(1) of this section shall apply.

(4)
An owner or operator of an affected facility using a continuous opacity monitor (transmissometer) shall record the monitoring data produced during the initial performance test required by §60.8 and shall furnish the Administrator a written report of the monitoring results along with Method 9 and §60.8 performance test results.

(5)
An owner or operator of an affected facility subject to an opacity standard may submit, for compliance purposes, continuous opacity monitoring system (COMS) data results produced during any performance test required under §60.8 in lieu of Method 9 observation data. If an owner or operator elects to submit COMS data for compliance with the opacity standard, he shall notify the Administrator of that decision, in writing, at least 30 days before any performance test required under §60.8 is conducted. Once the owner or operator of an affected facility has notified the Administrator to that effect, the COMS data results will be used to determine opacity compliance during subsequent tests required under §60.8 until the owner or operator notifies the Administrator, in writing, to the contrary. For the purpose of determining compliance with the opacity standard during a performance test required under §60.8 using COMS data, the minimum total time of COMS data collection shall be averages of all 6-minute continuous periods within the duration of the mass emission performance test. Results of the COMS opacity determinations shall be submitted along with the results of the performance test required under §60.8. The owner or operator of an affected facility using a COMS for compliance purposes is responsible for demonstrating that the COMS meets the requirements specified in §60.13(c) of this part, that the COMS has been properly maintained and operated, and that the resulting data have not been altered in any way. If COMS data results are submitted for compliance with the opacity standard for a period of time during which Method 9 data indicates noncompliance, the Method 9 data will be used to determine compliance with the opacity standard.

(6)
Upon receipt from an owner or operator of the written reports of the results of the performance tests required by §60.8, the opacity observation results and observer certification required by §60.11(e)(1), and the COMS results, if applicable, the Administrator will make a finding concerning compliance with opacity and other applicable standards. If COMS data results are used to comply with an opacity standard, only those results are required to be submitted along with the performance test results required by §60.8. If the Administrator finds that an affected facility is in compliance with all applicable standards for which performance tests are conducted in accordance with §60.8 of this part but during the time such performance tests are being conducted fails to meet any applicable opacity standard, he shall notify the owner or operator and advise him that he may petition the Administrator within 10 days of receipt of notification to make appropriate adjustment to the opacity standard for the affected facility.

(7)
The Administrator will grant such a petition upon a demonstration by the owner or operator that the affected facility and associated air pollution control equipment was operated and maintained in a manner to minimize the opacity of emissions during the performance tests; that the performance tests were performed under the conditions established by the Administrator; and that the affected facility and associated air pollution control equipment were incapable of being adjusted or operated to meet the applicable opacity standard.

(8)
The Administrator will establish an opacity standard for the affected facility meeting the above requirements at a level at which the source will be able, as indicated by the performance and opacity tests, to meet the opacity standard at all times during which the source is meeting the mass or concentration emission standard. The Administrator will promulgate the new opacity standard in the Federal Register.

(f)
Special provisions set forth under an applicable subpart shall supersede any conflicting provisions in paragraphs (a) through (e) of this section.

(g)
For the purpose of submitting compliance certifications or establishing whether or not a person has violated or is in violation of any standard in this part, nothing in this part shall preclude the use, including the exclusive use, of any credible evidence or information, relevant to whether a source would have been in compliance with applicable requirements if the appropriate performance or compliance test or procedure had been performed.

[38 FR 28565, Oct. 15, 1973, as amended at 39 FR 39873, Nov. 12, 1974; 43 FR 8800, Mar. 3, 1978; 45 FR 23379, Apr. 4, 1980; 48 FR 48335, Oct. 18, 1983; 50 FR 53113, Dec. 27, 1985; 51 FR 1790, Jan. 15, 1986; 52 FR 9781, Mar. 26, 1987; 62 FR 8328, Feb. 24, 1997; 65 FR 61749, Oct. 17, 2000]

Sec. 60.12   Circumvention.

No owner or operator subject to the provisions of this part shall build, erect, install, or use any article, machine, equipment or process, the use of which conceals an emission which would otherwise constitute a violation of an applicable standard. Such concealment includes, but is not limited to, the use of gaseous diluents to achieve compliance with an opacity standard or with a standard which is based on the concentration of a pollutant in the gases discharged to the atmosphere.

[39 FR 9314, Mar. 8, 1974]

Sec. 60.14   Modification.

(a)
Except as provided under paragraphs (e) and (f) of this section, any physical or operational change to an existing facility which results in an increase in the emission rate to the atmosphere of any pollutant to which a standard applies shall be considered a modification within the meaning of section 111 of the Act. Upon modification, an existing facility shall become an affected facility for each pollutant to which a standard applies and for which there is an increase in the emission rate to the atmosphere.

(b)
Emission rate shall be expressed as kg/hr of any pollutant discharged into the atmosphere for which a standard is applicable. The Administrator shall use the following to determine emission rate:

(1)
Emission factors as specified in the latest issue of “Compilation of Air Pollutant Emission Factors,” EPA Publication No. AP–42, or other emission factors determined by the Administrator to be superior to AP–42 emission factors, in cases where utilization of emission factors demonstrates that the emission level resulting from the physical or operational change will either clearly increase or clearly not increase.

(2)
Material balances, continuous monitor data, or manual emission tests in cases where utilization of emission factors as referenced in paragraph (b)(1) of this section does not demonstrate to the Administrator's satisfaction whether the emission level resulting from the physical or operational change will either clearly increase or clearly not increase, or where an owner or operator demonstrates to the Administrator's satisfaction that there are reasonable grounds to dispute the result obtained by the Administrator utilizing emission factors as referenced in paragraph (b)(1) of this section. When the emission rate is based on results from manual emission tests or continuous monitoring systems, the procedures specified in appendix C of this part shall be used to determine whether an increase in emission rate has occurred. Tests shall be conducted under such conditions as the Administrator shall specify to the owner or operator based on representative performance of the facility. At least three valid test runs must be conducted before and at least three after the physical or operational change. All operating parameters which may affect emissions must be held constant to the maximum feasible degree for all test runs.

(c)
The addition of an affected facility to a stationary source as an expansion to that source or as a replacement for an existing facility shall not by itself bring within the applicability of this part any other facility within that source.

(d)
[Reserved]

(e)
The following shall not, by themselves, be considered modifications under this part:

(1)
Maintenance, repair, and replacement which the Administrator determines to be routine for a source category, subject to the provisions of paragraph (c) of this section and §60.15.

(2)
An increase in production rate of an existing facility, if that increase can be accomplished without a capital expenditure on that facility.

(3)
An increase in the hours of operation.

(4)
Use of an alternative fuel or raw material if, prior to the date any standard under this part becomes applicable to that source type, as provided by §60.1, the existing facility was designed to accommodate that alternative use. A facility shall be considered to be designed to accommodate an alternative fuel or raw material if that use could be accomplished under the facility's construction specifications as amended prior to the change. Conversion to coal required for energy considerations, as specified in section 111(a)(8) of the Act, shall not be considered a modification.

(5)
The addition or use of any system or device whose primary function is the reduction of air pollutants, except when an emission control system is removed or is replaced by a system which the Administrator determines to be less environmentally beneficial.

(6)
The relocation or change in ownership of an existing facility.

(f)
Special provisions set forth under an applicable subpart of this part shall supersede any conflicting provisions of this section.

(g)
Within 180 days of the completion of any physical or operational change subject to the control measures specified in paragraph (a) of this section, compliance with all applicable standards must be achieved.

(h)
No physical change, or change in the method of operation, at an existing electric utility steam generating unit shall be treated as a modification for the purposes of this section provided that such change does not increase the maximum hourly emissions of any pollutant regulated under this section above the maximum hourly emissions achievable at that unit during the 5 years prior to the change.

(i)
Repowering projects that are awarded funding from the Department of Energy as permanent clean coal technology demonstration projects (or similar projects funded by EPA) are exempt from the requirements of this section provided that such change does not increase the maximum hourly emissions of any pollutant regulated under this section above the maximum hourly emissions achievable at that unit during the five years prior to the change.

(j)
(1)
Repowering projects that qualify for an extension under section 409(b) of the Clean Air Act are exempt from the requirements of this section, provided that such change does not increase the actual hourly emissions of any pollutant regulated under this section above the actual hourly emissions achievable at that unit during the 5 years prior to the change.

(2)
This exemption shall not apply to any new unit that:

(i)
Is designated as a replacement for an existing unit;

(ii)
Qualifies under section 409(b) of the Clean Air Act for an extension of an emission limitation compliance date under section 405 of the Clean Air Act; and

(iii)
Is located at a different site than the existing unit.

(k)
The installation, operation, cessation, or removal of a temporary clean coal technology demonstration project is exempt from the requirements of this section. A temporary clean coal control technology demonstration project, for the purposes of this section is a clean coal technology demonstration project that is operated for a period of 5 years or less, and which complies with the State implementation plan for the State in which the project is located and other requirements necessary to attain and maintain the national ambient air quality standards during the project and after it is terminated.

(l)
The reactivation of a very clean coal-fired electric utility steam generating unit is exempt from the requirements of this section.

[40 FR 58419, Dec. 16, 1975, as amended at 43 FR 34347, Aug. 3, 1978; 45 FR 5617, Jan. 23, 1980; 57 FR 32339, July 21, 1992; 65 FR 61750, Oct. 17, 2000]

40 CFR Part 60 Subpart I

Standards of Performance for Hot Mix Asphalt Facilities
Sec. 60.90 Applicability and designation of affected facility.

(a) The affected facility to which the provisions of this subpart apply is each hot mix asphalt facility.  For the purpose of this subpart, a hot mix asphalt facility is comprised only of any combination of the following: dryers; systems for screening, handling, storing, and weighing hot aggregate; systems for loading, transferring, and storing mineral filler, systems for mixing hot mix asphalt; and the loading, transfer, and storage systems associated with emission control systems.

(b) Any facility under paragraph (a) of this section that commences construction or modification after June 11, 1973, is subject to the requirements of this subpart.

[42 FR 37936, July 25, 1977, as amended at 51 FR 12325, Apr. 10, 1986]

Sec. 60.91 Definitions.

As used in this subpart, all terms not defined herein shall have the meaning given them in the

Act and in subpart A of this part.

(a) Hot mix asphalt facility means any facility, as described in § 60.90, used to manufacture hot

mix asphalt by heating and drying aggregate and mixing with asphalt cements.

[51 FR 12325, Apr. 10, 1986]

Sec. 60.92 Standard for particulate matter.

(a) On and after the date on which the performance test required to be conducted by § 60.8 is completed, no owner or operator subject to the provisions of this subpart shall discharge or cause the discharge into the atmosphere from any affected facility any gases which:

(1) Contain particulate matter in excess of 90 mg/dscm (0.04 gr/dscf).

(2) Exhibit 20 percent opacity, or greater.

[39 FR 9314, Mar. 8, 1974, as amended at 40 FR 46259, Oct. 6, 1975]

Sec. 60.93 Test methods and procedures.

(a) In conducting the performance tests required in § 60.8, the owner or operator shall use as reference

methods and procedures the test methods in appendix A of this part or other methods and procedures as specified in this section, except as provided in § 60.8(b).

(b) The owner or operator shall determine compliance with the particulate matter standards in

§ 60.92 as follows:

(1) Method 5 shall be used to determine the particulate matter concentration. The sampling

time and sample volume for each run shall be at least 60 minutes and 0.90 dscm (31.8 dscf).

(2) Method 9 and the procedures in § 60.11 shall be used to determine opacity.

[54 FR 6667, Feb. 14, 1989]
40 CFR Part 60 Subpart OOO

Standards of Performance for Nonmetallic Mineral Processing Plants

Source:   74 FR 19309, Apr. 28, 2009, unless otherwise noted.

Sec. 60.670   Applicability and designation of affected facility.

(a)
(1)
Except as provided in paragraphs (a)(2), (b), (c), and (d) of this section, the provisions of this subpart are applicable to the following affected facilities in fixed or portable nonmetallic mineral processing plants: each crusher, grinding mill, screening operation, bucket elevator, belt conveyor, bagging operation, storage bin, enclosed truck or railcar loading station. Also, crushers and grinding mills at hot mix asphalt facilities that reduce the size of nonmetallic minerals embedded in recycled asphalt pavement and subsequent affected facilities up to, but not including, the first storage silo or bin are subject to the provisions of this subpart.

(2)
The provisions of this subpart do not apply to the following operations: All facilities located in underground mines; plants without crushers or grinding mills above ground; and wet material processing operations (as defined in §60.671).

(b)
An affected facility that is subject to the provisions of subparts F or I of this part or that follows in the plant process any facility subject to the provisions of subparts F or I of this part is not subject to the provisions of this subpart.

(c)
Facilities at the following plants are not subject to the provisions of this subpart:

(1)
Fixed sand and gravel plants and crushed stone plants with capacities, as defined in §60.671, of 23 megagrams per hour (25 tons per hour) or less;

(2)
Portable sand and gravel plants and crushed stone plants with capacities, as defined in §60.671, of 136 megagrams per hour (150 tons per hour) or less; and

(3)
Common clay plants and pumice plants with capacities, as defined in §60.671, of 9 megagrams per hour (10 tons per hour) or less.

(d)
(1)
When an existing facility is replaced by a piece of equipment of equal or smaller size, as defined in §60.671, having the same function as the existing facility, and there is no increase in the amount of emissions, the new facility is exempt from the provisions of §§60.672, 60.674, and 60.675 except as provided for in paragraph (d)(3) of this section.

(2)
An owner or operator complying with paragraph (d)(1) of this section shall submit the information required in §60.676(a).

(3)
An owner or operator replacing all existing facilities in a production line with new facilities does not qualify for the exemption described in paragraph (d)(1) of this section and must comply with the provisions of §§60.672, 60.674 and 60.675.

(e)
An affected facility under paragraph (a) of this section that commences construction, modification, or reconstruction after August 31, 1983, is subject to the requirements of this part.

(f)
Table 1 of this subpart specifies the provisions of subpart A of this part 60 that do not apply to owners and operators of affected facilities subject to this subpart or that apply with certain exceptions.

Sec. 60.671   Definitions.

All terms used in this subpart, but not specifically defined in this section, shall have the meaning given them in the Act and in subpart A of this part.

Bagging operation means the mechanical process by which bags are filled with nonmetallic minerals.

Belt conveyor means a conveying device that transports material from one location to another by means of an endless belt that is carried on a series of idlers and routed around a pulley at each end.

Bucket elevator means a conveying device of nonmetallic minerals consisting of a head and foot assembly which supports and drives an endless single or double strand chain or belt to which buckets are attached.

Building means any frame structure with a roof.

Capacity means the cumulative rated capacity of all initial crushers that are part of the plant.

Capture system means the equipment (including enclosures, hoods, ducts, fans, dampers, etc.) used to capture and transport particulate matter generated by one or more affected facilities to a control device.

Control device means the air pollution control equipment used to reduce particulate matter emissions released to the atmosphere from one or more affected facilities at a nonmetallic mineral processing plant.

Conveying system means a device for transporting materials from one piece of equipment or location to another location within a plant. Conveying systems include but are not limited to the following: Feeders, belt conveyors, bucket elevators and pneumatic systems.

Crush or Crushing means to reduce the size of nonmetallic mineral material by means of physical impaction of the crusher or grinding mill upon the material.

Crusher means a machine used to crush any nonmetallic minerals, and includes, but is not limited to, the following types: Jaw, gyratory, cone, roll, rod mill, hammer mill, and impactor.

Enclosed truck or railcar loading station means that portion of a nonmetallic mineral processing plant where nonmetallic minerals are loaded by an enclosed conveying system into enclosed trucks or railcars.

Fixed plant means any nonmetallic mineral processing plant at which the processing equipment specified in §60.670(a) is attached by a cable, chain, turnbuckle, bolt or other means (except electrical connections) to any anchor, slab, or structure including bedrock.

Fugitive emission means particulate matter that is not collected by a capture system and is released to the atmosphere at the point of generation.

Grinding mill means a machine used for the wet or dry fine crushing of any nonmetallic mineral. Grinding mills include, but are not limited to, the following types: Hammer, roller, rod, pebble and ball, and fluid energy. The grinding mill includes the air conveying system, air separator, or air classifier, where such systems are used.

Initial crusher means any crusher into which nonmetallic minerals can be fed without prior crushing in the plant.

Nonmetallic mineral means any of the following minerals or any mixture of which the majority is any of the following minerals:

(1)
Crushed and Broken Stone, including Limestone, Dolomite, Granite, Traprock, Sandstone, Quartz, Quartzite, Marl, Marble, Slate, Shale, Oil Shale, and Shell.

(2)
Sand and Gravel.

(3)
Clay including Kaolin, Fireclay, Bentonite, Fuller's Earth, Ball Clay, and Common Clay.

(4)
Rock Salt.

(5)
Gypsum (natural or synthetic).

(6)
Sodium Compounds, including Sodium Carbonate, Sodium Chloride, and Sodium Sulfate.

(7)
Pumice.

(8)
Gilsonite.

(9)
Talc and Pyrophyllite.

(10)
Boron, including Borax, Kernite, and Colemanite.

(11)
Barite.

(12)
Fluorospar.

(13)
Feldspar.

(14)
Diatomite.

(15)
Perlite.

(16)
Vermiculite.

(17)
Mica.

(18)
Kyanite, including Andalusite, Sillimanite, Topaz, and Dumortierite.

Nonmetallic mineral processing plant means any combination of equipment that is used to crush or grind any nonmetallic mineral wherever located, including lime plants, power plants, steel mills, asphalt concrete plants, portland cement plants, or any other facility processing nonmetallic minerals except as provided in §60.670 (b) and (c).

Portable plant means any nonmetallic mineral processing plant that is mounted on any chassis or skids and may be moved by the application of a lifting or pulling force. In addition, there shall be no cable, chain, turnbuckle, bolt or other means (except electrical connections) by which any piece of equipment is attached or clamped to any anchor, slab, or structure, including bedrock that must be removed prior to the application of a lifting or pulling force for the purpose of transporting the unit.

Production line means all affected facilities (crushers, grinding mills, screening operations, bucket elevators, belt conveyors, bagging operations, storage bins, and enclosed truck and railcar loading stations) which are directly connected or are connected together by a conveying system.

Saturated material means, for purposes of this subpart, mineral material with sufficient surface moisture such that particulate matter emissions are not generated from processing of the material through screening operations, bucket elevators and belt conveyors. Material that is wetted solely by wet suppression systems is not considered to be “saturated” for purposes of this definition.

Screening operation means a device for separating material according to size by passing undersize material through one or more mesh surfaces (screens) in series, and retaining oversize material on the mesh surfaces (screens). Grizzly feeders associated with truck dumping and static (non-moving) grizzlies used anywhere in the nonmetallic mineral processing plant are not considered to be screening operations.

Seasonal shut down means shut down of an affected facility for a period of at least 45 consecutive days due to weather or seasonal market conditions.

Size means the rated capacity in tons per hour of a crusher, grinding mill, bucket elevator, bagging operation, or enclosed truck or railcar loading station; the total surface area of the top screen of a screening operation; the width of a conveyor belt; and the rated capacity in tons of a storage bin.

Stack emission means the particulate matter that is released to the atmosphere from a capture system.

Storage bin means a facility for storage (including surge bins) of nonmetallic minerals prior to further processing or loading.

Transfer point means a point in a conveying operation where the nonmetallic mineral is transferred to or from a belt conveyor except where the nonmetallic mineral is being transferred to a stockpile.

Truck dumping means the unloading of nonmetallic minerals from movable vehicles designed to transport nonmetallic minerals from one location to another. Movable vehicles include but are not limited to: Trucks, front end loaders, skip hoists, and railcars.

Vent means an opening through which there is mechanically induced air flow for the purpose of exhausting from a building air carrying particulate matter emissions from one or more affected facilities.

Wet material processing operation(s) means any of the following:

(1)
Wet screening operations (as defined in this section) and subsequent screening operations, bucket elevators and belt conveyors in the production line that process saturated materials (as defined in this section) up to the first crusher, grinding mill or storage bin in the production line; or

(2)
Screening operations, bucket elevators and belt conveyors in the production line downstream of wet mining operations (as defined in this section) that process saturated materials (as defined in this section) up to the first crusher, grinding mill or storage bin in the production line.

Wet mining operation means a mining or dredging operation designed and operated to extract any nonmetallic mineral regulated under this subpart from deposits existing at or below the water table, where the nonmetallic mineral is saturated with water.

Wet screening operation means a screening operation at a nonmetallic mineral processing plant which removes unwanted material or which separates marketable fines from the product by a washing process which is designed and operated at all times such that the product is saturated with water.

Sec. 60.672   Standard for particulate matter (PM).

(a)
Affected facilities must meet the stack emission limits and compliance requirements in Table 2 of this subpart within 60 days after achieving the maximum production rate at which the affected facility will be operated, but not later than 180 days after initial startup as required under §60.8. The requirements in Table 2 of this subpart apply for affected facilities with capture systems used to capture and transport particulate matter to a control device.

(b)
Affected facilities must meet the fugitive emission limits and compliance requirements in Table 3 of this subpart within 60 days after achieving the maximum production rate at which the affected facility will be operated, but not later than 180 days after initial startup as required under §60.11. The requirements in Table 3 of this subpart apply for fugitive emissions from affected facilities without capture systems and for fugitive emissions escaping capture systems.

(c)
[Reserved]

(d)
Truck dumping of nonmetallic minerals into any screening operation, feed hopper, or crusher is exempt from the requirements of this section.

(e)
If any transfer point on a conveyor belt or any other affected facility is enclosed in a building, then each enclosed affected facility must comply with the emission limits in paragraphs (a) and (b) of this section, or the building enclosing the affected facility or facilities must comply with the following emission limits:

(1)
Fugitive emissions from the building openings (except for vents as defined in §60.671) must not exceed 7 percent opacity; and

(2)
Vents (as defined in §60.671) in the building must meet the applicable stack emission limits and compliance requirements in Table 2 of this subpart.

(f)
Any baghouse that controls emissions from only an individual, enclosed storage bin is exempt from the applicable stack PM concentration limit (and associated performance testing) in Table 2 of this subpart but must meet the applicable stack opacity limit and compliance requirements in Table 2 of this subpart. This exemption from the stack PM concentration limit does not apply for multiple storage bins with combined stack emissions.

Sec. 60.673   Reconstruction.

(a)
The cost of replacement of ore-contact surfaces on processing equipment shall not be considered in calculating either the “fixed capital cost of the new components” or the “fixed capital cost that would be required to construct a comparable new facility” under §60.15. Ore-contact surfaces are crushing surfaces; screen meshes, bars, and plates; conveyor belts; and elevator buckets.

(b)
Under §60.15, the “fixed capital cost of the new components” includes the fixed capital cost of all depreciable components (except components specified in paragraph (a) of this section) which are or will be replaced pursuant to all continuous programs of component replacement commenced within any 2-year period following August 31, 1983.

Sec. 60.674   Monitoring of operations.

(a)
The owner or operator of any affected facility subject to the provisions of this subpart which uses a wet scrubber to control emissions shall install, calibrate, maintain and operate the following monitoring devices:

(1)
A device for the continuous measurement of the pressure loss of the gas stream through the scrubber. The monitoring device must be certified by the manufacturer to be accurate within ±250 pascals ±1 inch water gauge pressure and must be calibrated on an annual basis in accordance with manufacturer's instructions.

(2)
A device for the continuous measurement of the scrubbing liquid flow rate to the wet scrubber. The monitoring device must be certified by the manufacturer to be accurate within ±5 percent of design scrubbing liquid flow rate and must be calibrated on an annual basis in accordance with manufacturer's instructions.

(b)
The owner or operator of any affected facility for which construction, modification, or reconstruction commenced on or after April 22, 2008, that uses wet suppression to control emissions from the affected facility must perform monthly periodic inspections to check that water is flowing to discharge spray nozzles in the wet suppression system. The owner or operator must initiate corrective action within 24 hours and complete corrective action as expediently as practical if the owner or operator finds that water is not flowing properly during an inspection of the water spray nozzles. The owner or operator must record each inspection of the water spray nozzles, including the date of each inspection and any corrective actions taken, in the logbook required under §60.676(b).

(1)
If an affected facility relies on water carryover from upstream water sprays to control fugitive emissions, then that affected facility is exempt from the 5-year repeat testing requirement specified in Table 3 of this subpart provided that the affected facility meets the criteria in paragraphs (b)(1)(i) and (ii) of this section:

(i)
The owner or operator of the affected facility conducts periodic inspections of the upstream water spray(s) that are responsible for controlling fugitive emissions from the affected facility. These inspections are conducted according to paragraph (b) of this section and §60.676(b), and

(ii)
The owner or operator of the affected facility designates which upstream water spray(s) will be periodically inspected at the time of the initial performance test required under §60.11 of this part and §60.675 of this subpart.

(2)
If an affected facility that routinely uses wet suppression water sprays ceases operation of the water sprays or is using a control mechanism to reduce fugitive emissions other than water sprays during the monthly inspection (for example, water from recent rainfall), the logbook entry required under §60.676(b) must specify the control mechanism being used instead of the water sprays.

(c)
Except as specified in paragraph (d) or (e) of this section, the owner or operator of any affected facility for which construction, modification, or reconstruction commenced on or after April 22, 2008, that uses a baghouse to control emissions must conduct quarterly 30-minute visible emissions inspections using EPA Method 22 (40 CFR part 60, Appendix A–7). The Method 22 (40 CFR part 60, Appendix A–7) test shall be conducted while the baghouse is operating. The test is successful if no visible emissions are observed. If any visible emissions are observed, the owner or operator of the affected facility must initiate corrective action within 24 hours to return the baghouse to normal operation. The owner or operator must record each Method 22 (40 CFR part 60, Appendix A–7) test, including the date and any corrective actions taken, in the logbook required under §60.676(b). The owner or operator of the affected facility may establish a different baghouse-specific success level for the visible emissions test (other than no visible emissions) by conducting a PM performance test according to §60.675(b) simultaneously with a Method 22 (40 CFR part 60, Appendix A–7) to determine what constitutes normal visible emissions from that affected facility's baghouse when it is in compliance with the applicable PM concentration limit in Table 2 of this subpart. The revised visible emissions success level must be incorporated into the permit for the affected facility.

(d)
As an alternative to the periodic Method 22 (40 CFR part 60, Appendix A–7) visible emissions inspections specified in paragraph (c) of this section, the owner or operator of any affected facility for which construction, modification, or reconstruction commenced on or after April 22, 2008, that uses a baghouse to control emissions may use a bag leak detection system. The owner or operator must install, operate, and maintain the bag leak detection system according to paragraphs (d)(1) through (3) of this section.

(1)
Each bag leak detection system must meet the specifications and requirements in paragraphs (d)(1)(i) through (viii) of this section.

(i)
The bag leak detection system must be certified by the manufacturer to be capable of detecting PM emissions at concentrations of 1 milligram per dry standard cubic meter (0.00044 grains per actual cubic foot) or less.

(ii)
The bag leak detection system sensor must provide output of relative PM loadings. The owner or operator shall continuously record the output from the bag leak detection system using electronic or other means ( e.g. , using a strip chart recorder or a data logger).

(iii)
The bag leak detection system must be equipped with an alarm system that will sound when the system detects an increase in relative particulate loading over the alarm set point established according to paragraph (d)(1)(iv) of this section, and the alarm must be located such that it can be heard by the appropriate plant personnel.

(iv)
In the initial adjustment of the bag leak detection system, the owner or operator must establish, at a minimum, the baseline output by adjusting the sensitivity (range) and the averaging period of the device, the alarm set points, and the alarm delay time.

(v)
Following initial adjustment, the owner or operator shall not adjust the averaging period, alarm set point, or alarm delay time without approval from the Administrator or delegated authority except as provided in paragraph (d)(1)(vi) of this section.

(vi)
Once per quarter, the owner or operator may adjust the sensitivity of the bag leak detection system to account for seasonal effects, including temperature and humidity, according to the procedures identified in the site-specific monitoring plan required by paragraph (d)(2) of this section.

(vii)
The owner or operator must install the bag leak detection sensor downstream of the fabric filter.

(viii)Where multiple detectors are required, the system's instrumentation and alarm may be shared among detectors.

(2)
The owner or operator of the affected facility must develop and submit to the Administrator or delegated authority for approval of a site-specific monitoring plan for each bag leak detection system. The owner or operator must operate and maintain the bag leak detection system according to the site-specific monitoring plan at all times. Each monitoring plan must describe the items in paragraphs (d)(2)(i) through (vi) of this section.

(i)
Installation of the bag leak detection system;

(ii)
Initial and periodic adjustment of the bag leak detection system, including how the alarm set-point will be established;

(iii)
Operation of the bag leak detection system, including quality assurance procedures;

(iv)
How the bag leak detection system will be maintained, including a routine maintenance schedule and spare parts inventory list;

(v)
How the bag leak detection system output will be recorded and stored; and

(vi)
Corrective action procedures as specified in paragraph (d)(3) of this section. In approving the site-specific monitoring plan, the Administrator or delegated authority may allow owners and operators more than 3 hours to alleviate a specific condition that causes an alarm if the owner or operator identifies in the monitoring plan this specific condition as one that could lead to an alarm, adequately explains why it is not feasible to alleviate this condition within 3 hours of the time the alarm occurs, and demonstrates that the requested time will ensure alleviation of this condition as expeditiously as practicable.

(3)
For each bag leak detection system, the owner or operator must initiate procedures to determine the cause of every alarm within 1 hour of the alarm. Except as provided in paragraph (d)(2)(vi) of this section, the owner or operator must alleviate the cause of the alarm within 3 hours of the alarm by taking whatever corrective action(s) are necessary. Corrective actions may include, but are not limited to the following:

(i)
Inspecting the fabric filter for air leaks, torn or broken bags or filter media, or any other condition that may cause an increase in PM emissions;

(ii)
Sealing off defective bags or filter media;

(iii)
Replacing defective bags or filter media or otherwise repairing the control device;

(iv)
Sealing off a defective fabric filter compartment;

(v)
Cleaning the bag leak detection system probe or otherwise repairing the bag leak detection system; or

(vi)
Shutting down the process producing the PM emissions.

(e)
As an alternative to the periodic Method 22 (40 CFR part 60, Appendix A–7) visible emissions inspections specified in paragraph (c) of this section, the owner or operator of any affected facility that is subject to the requirements for processed stone handling operations in the Lime Manufacturing NESHAP (40 CFR part 63, subpart AAAAA) may follow the continuous compliance requirements in row 1 items (i) through (iii) of Table 6 to Subpart AAAAA of 40 CFR part 63.

Sec. 60.675   Test methods and procedures.

(a)
In conducting the performance tests required in §60.8, the owner or operator shall use as reference methods and procedures the test methods in appendices A–1 through A–7 of this part or other methods and procedures as specified in this section, except as provided in §60.8(b). Acceptable alternative methods and procedures are given in paragraph (e) of this section.

(b)
The owner or operator shall determine compliance with the PM standards in §60.672(a) as follows:

(1)
Except as specified in paragraphs (e)(3) and (4) of this section, Method 5 of Appendix A–3 of this part or Method 17 of Appendix A–6 of this part shall be used to determine the particulate matter concentration. The sample volume shall be at least 1.70 dscm (60 dscf). For Method 5 (40 CFR part 60, Appendix A–3), if the gas stream being sampled is at ambient temperature, the sampling probe and filter may be operated without heaters. If the gas stream is above ambient temperature, the sampling probe and filter may be operated at a temperature high enough, but no higher than 121 °C (250 °F), to prevent water condensation on the filter.

(2)
Method 9 of Appendix A–4 of this part and the procedures in §60.11 shall be used to determine opacity.

(c)
(1)
In determining compliance with the particulate matter standards in §60.672(b) or §60.672(e)(1), the owner or operator shall use Method 9 of Appendix A–4 of this part and the procedures in §60.11, with the following additions:

(i)
The minimum distance between the observer and the emission source shall be 4.57 meters (15 feet).

(ii)
The observer shall, when possible, select a position that minimizes interference from other fugitive emission sources ( e.g., road dust). The required observer position relative to the sun (Method 9 of Appendix A–4 of this part, Section 2.1) must be followed.

(iii)
For affected facilities using wet dust suppression for particulate matter control, a visible mist is sometimes generated by the spray. The water mist must not be confused with particulate matter emissions and is not to be considered a visible emission. When a water mist of this nature is present, the observation of emissions is to be made at a point in the plume where the mist is no longer visible.

(2)
(i)
In determining compliance with the opacity of stack emissions from any baghouse that controls emissions only from an individual enclosed storage bin under §60.672(f) of this subpart, using Method 9 (40 CFR part 60, Appendix A–4), the duration of the Method 9 (40 CFR part 60, Appendix A–4) observations shall be 1 hour (ten 6-minute averages).

(ii)
The duration of the Method 9 (40 CFR part 60, Appendix A–4) observations may be reduced to the duration the affected facility operates (but not less than 30 minutes) for baghouses that control storage bins or enclosed truck or railcar loading stations that operate for less than 1 hour at a time.

(3)
When determining compliance with the fugitive emissions standard for any affected facility described under §60.672(b) or §60.672(e)(1) of this subpart, the duration of the Method 9 (40 CFR part 60, Appendix A–4) observations must be 30 minutes (five 6-minute averages). Compliance with the applicable fugitive emission limits in Table 3 of this subpart must be based on the average of the five 6-minute averages.

(d)
To demonstrate compliance with the fugitive emission limits for buildings specified in §60.672(e)(1), the owner or operator must complete the testing specified in paragraph (d)(1) and (2) of this section. Performance tests must be conducted while all affected facilities inside the building are operating.

(1)
If the building encloses any affected facility that commences construction, modification, or reconstruction on or after April 22, 2008, the owner or operator of the affected facility must conduct an initial Method 9 (40 CFR part 60, Appendix A–4) performance test according to this section and §60.11.

(2)
If the building encloses only affected facilities that commenced construction, modification, or reconstruction before April 22, 2008, and the owner or operator has previously conducted an initial Method 22 (40 CFR part 60, Appendix A–7) performance test showing zero visible emissions, then the owner or operator has demonstrated compliance with the opacity limit in §60.672(e)(1). If the owner or operator has not conducted an initial performance test for the building before April 22, 2008, then the owner or operator must conduct an initial Method 9 (40 CFR part 60, Appendix A–4) performance test according to this section and §60.11 to show compliance with the opacity limit in §60.672(e)(1).

(e)
The owner or operator may use the following as alternatives to the reference methods and procedures specified in this section:

(1)
For the method and procedure of paragraph (c) of this section, if emissions from two or more facilities continuously interfere so that the opacity of fugitive emissions from an individual affected facility cannot be read, either of the following procedures may be used:

(i)
Use for the combined emission stream the highest fugitive opacity standard applicable to any of the individual affected facilities contributing to the emissions stream.

(ii)
Separate the emissions so that the opacity of emissions from each affected facility can be read.

(2)
A single visible emission observer may conduct visible emission observations for up to three fugitive, stack, or vent emission points within a 15-second interval if the following conditions are met:

(i)
No more than three emission points may be read concurrently.

(ii)
All three emission points must be within a 70 degree viewing sector or angle in front of the observer such that the proper sun position can be maintained for all three points.

(iii)
If an opacity reading for any one of the three emission points equals or exceeds the applicable standard, then the observer must stop taking readings for the other two points and continue reading just that single point.

(3)
Method 5I of Appendix A–3 of this part may be used to determine the PM concentration as an alternative to the methods specified in paragraph (b)(1) of this section. Method 5I (40 CFR part 60, Appendix A–3) may be useful for affected facilities that operate for less than 1 hour at a time such as (but not limited to) storage bins or enclosed truck or railcar loading stations.

(4)
In some cases, velocities of exhaust gases from building vents may be too low to measure accurately with the type S pitot tube specified in EPA Method 2 of Appendix A–1 of this part [ i.e., velocity head <1.3 mm H2O (0.05 in. H2O)] and referred to in EPA Method 5 of Appendix A–3 of this part. For these conditions, the owner or operator may determine the average gas flow rate produced by the power fans ( e.g., from vendor-supplied fan curves) to the building vent. The owner or operator may calculate the average gas velocity at the building vent measurement site using Equation 1 of this section and use this average velocity in determining and maintaining isokinetic sampling rates.
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Where:

Ve  =  average building vent velocity (feet per minute);

Qf  =  average fan flow rate (cubic feet per minute); and

Ae  =  area of building vent and measurement location (square feet).

(f)
To comply with §60.676(d), the owner or operator shall record the measurements as required in §60.676(c) using the monitoring devices in §60.674 (a)(1) and (2) during each particulate matter run and shall determine the averages.

(g)
For performance tests involving only Method 9 (40 CFR part 60 Appendix A–4) testing, the owner or operator may reduce the 30-day advance notification of performance test in §60.7(a)(6) and 60.8(d) to a 7-day advance notification.

(h)
[Reserved]

(i)
If the initial performance test date for an affected facility falls during a seasonal shut down (as defined in §60.671 of this subpart) of the affected facility, then with approval from the permitting authority, the owner or operator may postpone the initial performance test until no later than 60 calendar days after resuming operation of the affected facility.

Sec. 60.676   Reporting and recordkeeping.

(a)
Each owner or operator seeking to comply with §60.670(d) shall submit to the Administrator the following information about the existing facility being replaced and the replacement piece of equipment.

(1)
For a crusher, grinding mill, bucket elevator, bagging operation, or enclosed truck or railcar loading station:

(i)
The rated capacity in megagrams or tons per hour of the existing facility being replaced and

(ii)
The rated capacity in tons per hour of the replacement equipment.

(2)
For a screening operation:

(i)
The total surface area of the top screen of the existing screening operation being replaced and

(ii)
The total surface area of the top screen of the replacement screening operation.

(3)
For a conveyor belt:

(i)
The width of the existing belt being replaced and

(ii)
The width of the replacement conveyor belt.

(4)
For a storage bin:

(i)
The rated capacity in megagrams or tons of the existing storage bin being replaced and

(ii)
The rated capacity in megagrams or tons of replacement storage bins.

(b)
(1)
Owners or operators of affected facilities (as defined in §§60.670 and 60.671) for which construction, modification, or reconstruction commenced on or after April 22, 2008, must record each periodic inspection required under §60.674(b) or (c), including dates and any corrective actions taken, in a logbook (in written or electronic format). The owner or operator must keep the logbook onsite and make hard or electronic copies (whichever is requested) of the logbook available to the Administrator upon request.

(2)
For each bag leak detection system installed and operated according to §60.674(d), the owner or operator must keep the records specified in paragraphs (b)(2)(i) through (iii) of this section.

(i)
Records of the bag leak detection system output;

(ii)
Records of bag leak detection system adjustments, including the date and time of the adjustment, the initial bag leak detection system settings, and the final bag leak detection system settings; and

(iii)
The date and time of all bag leak detection system alarms, the time that procedures to determine the cause of the alarm were initiated, the cause of the alarm, an explanation of the actions taken, the date and time the cause of the alarm was alleviated, and whether the cause of the alarm was alleviated within 3 hours of the alarm.

(3)
The owner or operator of each affected facility demonstrating compliance according to §60.674(e) by following the requirements for processed stone handling operations in the Lime Manufacturing NESHAP (40 CFR part 63, subpart AAAAA) must maintain records of visible emissions observations required by §63.7132(a)(3) and (b) of 40 CFR part 63, subpart AAAAA.

(c)
During the initial performance test of a wet scrubber, and daily thereafter, the owner or operator shall record the measurements of both the change in pressure of the gas stream across the scrubber and the scrubbing liquid flow rate.

(d)
After the initial performance test of a wet scrubber, the owner or operator shall submit semiannual reports to the Administrator of occurrences when the measurements of the scrubber pressure loss and liquid flow rate decrease by more than 30 percent from the average determined during the most recent performance test.

(e)
The reports required under paragraph (d) of this section shall be postmarked within 30 days following end of the second and fourth calendar quarters.

(f)
The owner or operator of any affected facility shall submit written reports of the results of all performance tests conducted to demonstrate compliance with the standards set forth in §60.672 of this subpart, including reports of opacity observations made using Method 9 (40 CFR part 60, Appendix A–4) to demonstrate compliance with §60.672(b), (e) and (f).

(g)
The owner or operator of any wet material processing operation that processes saturated and subsequently processes unsaturated materials, shall submit a report of this change within 30 days following such change. At the time of such change, this screening operation, bucket elevator, or belt conveyor becomes subject to the applicable opacity limit in §60.672(b) and the emission test requirements of §60.11.

(h)
The subpart A requirement under §60.7(a)(1) for notification of the date construction or reconstruction commenced is waived for affected facilities under this subpart.

(i)
A notification of the actual date of initial startup of each affected facility shall be submitted to the Administrator.

(1)
For a combination of affected facilities in a production line that begin actual initial startup on the same day, a single notification of startup may be submitted by the owner or operator to the Administrator. The notification shall be postmarked within 15 days after such date and shall include a description of each affected facility, equipment manufacturer, and serial number of the equipment, if available.

(2)
For portable aggregate processing plants, the notification of the actual date of initial startup shall include both the home office and the current address or location of the portable plant.

(j)
The requirements of this section remain in force until and unless the Agency, in delegating enforcement authority to a State under section 111(c) of the Act, approves reporting requirements or an alternative means of compliance surveillance adopted by such States. In that event, affected facilities within the State will be relieved of the obligation to comply with the reporting requirements of this section, provided that they comply with requirements established by the State.

(k)
Notifications and reports required under this subpart and under subpart A of this part to demonstrate compliance with this subpart need only to be sent to the EPA Region or the State which has been delegated authority according to §60.4(b).

Table 1 to Subpart OOO—Exceptions to Applicability of Subpart A to Subpart OOO

	Subpart A reference
	Applies to
subpart OOO
	Explanation

	60.4, Address
	Yes
	Except in §60.4(a) and (b) submittals need not be submitted to both the EPA Region and delegated State authority (§60.676(k)).

	60.7, Notification and recordkeeping
	Yes
	Except in (a)(1) notification of the date construction or reconstruction commenced (§60.676(h)).

	  
	
	Also, except in (a)(6) performance tests involving only Method 9 (40 CFR part 60, Appendix A–4) require a 7-day advance notification instead of 30 days (§60.675(g)).

	60.8, Performance tests
	Yes
	Except in (d) performance tests involving only Method 9 (40 CFR part 60, Appendix A–4) require a 7-day advance notification instead of 30 days (§60.675(g)).

	60.11, Compliance with standards and maintenance requirements
	Yes
	Except in (b) under certain conditions (§§60.675(c)), Method 9 (40 CFR part 60, Appendix A–4) observation is reduced from 3 hours to 30 minutes for fugitive emissions.

	60.18, General control device
	No
	Flares will not be used to comply with the emission limits.


Table 2 to Subpart OOO—Stack Emission Limits for Affected Facilities With Capture Systems

	For  *  *  *
	The owner or operator must meet a PM limit of  *  *  *
	And the owner or operator must meet an opacity limit of  *  *  *
	The owner or operator must demonstrate compliance with these limits by conducting  *  *  *

	Affected facilities (as defined in §§60.670 and 60.671) that commenced construction, modification, or reconstruction after August 31, 1983 but before April 22, 2008
	0.05 g/dscm (0.022 gr/dscf)a
	7 percent for dry control devicesb
	An initial performance test according to §60.8 of this part and §60.675 of this subpart; and
Monitoring of wet scrubber parameters according to §60.674(a) and §60.676(c), (d), and (e).

	Affected facilities (as defined in §§60.670 and 60.671) that commence construction, modification, or reconstruction on or after April 22, 2008
	0.032 g/dscm (0.014 gr/dscf)a
	Not applicable (except for individual enclosed storage bins)
7 percent for dry control devices on individual enclosed storage bins
	An initial performance test according to §60.8 of this part and §60.675 of this subpart; and
Monitoring of wet scrubber parameters according to §60.674(a) and §60.676(c), (d), and (e); and

	  
	
	
	Monitoring of baghouses according to §60.674(c), (d), or (e) and §60.676(b).


aExceptions to the PM limit apply for individual enclosed storage bins and other equipment.  See §60.672(d) through (f).

bThe stack opacity limit and associated opacity testing requirements do not apply for affected facilities using wet scrubbers.

Table 3 to Subpart OOO—Fugitive Emission Limits

	For  *  *  *
	The owner or operator must meet the following fugitive emissions limit for grinding mills, screening operations, bucket elevators, transfer points on belt conveyors, bagging operations, storage bins, enclosed truck or railcar loading stations or from any other affected facility (as defined in §§60.670 and 60.671) *  *  *
	The owner or operator must meet the following fugitive emissions limit for crushers at which a capture system is not used *  *  *
	The owner or operator must demonstrate compliance with these limits by conducting *  *  *

	Affected facilities (as defined in §§60.670 and 60.671) that commenced construction, modification, or reconstruction after August 31, 1983 but before April 22, 2008
	10 percent opacity
	15 percent opacity
	An initial performance test according to §60.11 of this part and §60.675 of this subpart.

	Affected facilities (as defined in §§60.670 and 60.671) that commence construction, modification, or reconstruction on or after April 22, 2008
	7 percent opacity
	12 percent opacity
	An initial performance test according to §60.11 of this part and §60.675 of this subpart; and
Periodic inspections of water sprays according to §60.674(b) and §60.676(b); and

	  
	
	
	A repeat performance test according to §60.11 of this part and §60.675 of this subpart within 5 years from the previous performance test for fugitive emissions from affected facilities without water sprays. Affected facilities controlled by water carryover from upstream water sprays that are inspected according to the requirements in §60.674(b) and §60.676(b) are exempt from this 5-year repeat testing requirement.


40 CFR Part 60 Subpart IIII

Standards of Performance for Stationary Compression Ignition Internal Combustion Engines

40 CFR Part 60, Subpart IIII - Standards of Performance for Stationary Compression Ignition Internal Combustion Engines
Source:   71 FR 39172, July 11, 2006, unless otherwise noted. 

What This Subpart Covers

§ 60.4200   Am I subject to this subpart?

(a)
The provisions of this subpart are applicable to manufacturers, owners, and operators of stationary compression ignition (CI) internal combustion engines (ICE) as specified in paragraphs (a)(1) through (3) of this section. For the purposes of this subpart, the date that construction commences is the date the engine is ordered by the owner or operator.

(1)
Manufacturers of stationary CI ICE with a displacement of less than 30 liters per cylinder where the model year is:

(i)
2007 or later, for engines that are not fire pump engines,

(ii)
The model year listed in table 3 to this subpart or later model year, for fire pump engines.

(2)
Owners and operators of stationary CI ICE that commence construction after July 11, 2005 where the stationary CI ICE are:

(i)
Manufactured after April 1, 2006 and are not fire pump engines, or

(ii)
Manufactured as a certified National Fire Protection Association (NFPA) fire pump engine after July 1, 2006.

(3)
Owners and operators of stationary CI ICE that modify or reconstruct their stationary CI ICE after July 11, 2005.

(b)
The provisions of this subpart are not applicable to stationary CI ICE being tested at a stationary CI ICE test cell/stand.

(c)
If you are an owner or operator of an area source subject to this subpart, you are exempt from the obligation to obtain a permit under 40 CFR part 70 or 40 CFR part 71, provided you are not required to obtain a permit under 40 CFR 70.3(a) or 40 CFR 71.3(a) for a reason other than your status as an area source under this subpart. Notwithstanding the previous sentence, you must continue to comply with the provisions of this subpart applicable to area sources.

(d)
Stationary CI ICE may be eligible for exemption from the requirements of this subpart as described in 40 CFR part 1068, subpart C (or the exemptions described in 40 CFR part 89, subpart J and 40 CFR part 94, subpart J, for engines that would need to be certified to standards in those parts), except that owners and operators, as well as manufacturers, may be eligible to request an exemption for national security.

Emission Standards for Manufacturers

§ 60.4201   What emission standards must I meet for non-emergency engines if I am a stationary CI internal combustion engine manufacturer?

(a)
Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later non-emergency stationary CI ICE with a maximum engine power less than or equal to 2,237 kilowatt (KW) (3,000 horsepower (HP)) and a displacement of less than 10 liters per cylinder to the certification emission standards for new nonroad CI engines in 40 CFR 89.112, 40 CFR 89.113, 40 CFR 1039.101, 40 CFR 1039.102, 40 CFR 1039.104, 40 CFR 1039.105, 40 CFR 1039.107, and 40 CFR 1039.115, as applicable, for all pollutants, for the same model year and maximum engine power.

(b)
Stationary CI internal combustion engine manufacturers must certify their 2007 through 2010 model year non-emergency stationary CI ICE with a maximum engine power greater than 2,237 KW (3,000 HP) and a displacement of less than 10 liters per cylinder to the emission standards in table 1 to this subpart, for all pollutants, for the same maximum engine power.

(c)
Stationary CI internal combustion engine manufacturers must certify their 2011 model year and later non-emergency stationary CI ICE with a maximum engine power greater than 2,237 KW (3,000 HP) and a displacement of less than 10 liters per cylinder to the certification emission standards for new nonroad CI engines in 40 CFR 1039.101, 40 CFR 1039.102, 40 CFR 1039.104, 40 CFR 1039.105, 40 CFR 1039.107, and 40 CFR 1039.115, as applicable, for all pollutants, for the same maximum engine power.

(d)
Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later non-emergency stationary CI ICE with a displacement of greater than or equal to 10 liters per cylinder and less than 30 liters per cylinder to the certification emission standards for new marine CI engines in 40 CFR 94.8, as applicable, for all pollutants, for the same displacement and maximum engine power.

§ 60.4202   What emission standards must I meet for emergency engines if I am a stationary CI internal combustion engine manufacturer?

(a)
Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later emergency stationary CI ICE with a maximum engine power less than or equal to 2,237 KW (3,000 HP) and a displacement of less than 10 liters per cylinder that are not fire pump engines to the emission standards specified in paragraphs (a)(1) through (2) of this section.

(1)
For engines with a maximum engine power less than 37 KW (50 HP):

(i)
The certification emission standards for new nonroad CI engines for the same model year and maximum engine power in 40 CFR 89.112 and 40 CFR 89.113 for all pollutants for model year 2007 engines, and

(ii)
The certification emission standards for new nonroad CI engines in 40 CFR 1039.104, 40 CFR 1039.105, 40 CFR 1039.107, 40 CFR 1039.115, and table 2 to this subpart, for 2008 model year and later engines.

(2)
For engines with a maximum engine power greater than or equal to 37 KW (50 HP), the certification emission standards for new nonroad CI engines for the same model year and maximum engine power in 40 CFR 89.112 and 40 CFR 89.113 for all pollutants beginning in model year 2007.

(b)
Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later emergency stationary CI ICE with a maximum engine power greater than 2,237 KW (3,000 HP) and a displacement of less than 10 liters per cylinder that are not fire pump engines to the emission standards specified in paragraphs (b)(1) through (2) of this section.

(1)
For 2007 through 2010 model years, the emission standards in table 1 to this subpart, for all pollutants, for the same maximum engine power.

(2)
For 2011 model year and later, the certification emission standards for new nonroad CI engines for engines of the same model year and maximum engine power in 40 CFR 89.112 and 40 CFR 89.113 for all pollutants.

(c)
Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later emergency stationary CI ICE with a displacement of greater than or equal to 10 liters per cylinder and less than 30 liters per cylinder that are not fire pump engines to the certification emission standards for new marine CI engines in 40 CFR 94.8, as applicable, for all pollutants, for the same displacement and maximum engine power.

(d)
Beginning with the model years in table 3 to this subpart, stationary CI internal combustion engine manufacturers must certify their fire pump stationary CI ICE to the emission standards in table 4 to this subpart, for all pollutants, for the same model year and NFPA nameplate power.

§ 60.4203   How long must my engines meet the emission standards if I am a stationary CI internal combustion engine manufacturer?

Engines manufactured by stationary CI internal combustion engine manufacturers must meet the emission standards as required in §§60.4201 and 60.4202 during the useful life of the engines.

Emission Standards for Owners and Operators

§ 60.4204   What emission standards must I meet for non-emergency engines if I am an owner or operator of a stationary CI internal combustion engine?

(a)
Owners and operators of pre-2007 model year non-emergency stationary CI ICE with a displacement of less than 10 liters per cylinder must comply with the emission standards in table 1 to this subpart. Owners and operators of pre-2007 model year non-emergency stationary CI ICE with a displacement of greater than or equal to 10 liters per cylinder and less than 30 liters per cylinder must comply with the emission standards in 40 CFR 94.8(a)(1).

(b)
Owners and operators of 2007 model year and later non-emergency stationary CI ICE with a displacement of less than 30 liters per cylinder must comply with the emission standards for new CI engines in §60.4201 for their 2007 model year and later stationary CI ICE, as applicable.

(c)
Owners and operators of non-emergency stationary CI ICE with a displacement of greater than or equal to 30 liters per cylinder must meet the requirements in paragraphs (c)(1) and (2) of this section.

(1)
Reduce nitrogen oxides (NOX) emissions by 90 percent or more, or limit the emissions of NOX in the stationary CI internal combustion engine exhaust to 1.6 grams per KW-hour (g/KW-hr) (1.2 grams per HP-hour (g/HP-hr)).

(2)
Reduce particulate matter (PM) emissions by 60 percent or more, or limit the emissions of PM in the stationary CI internal combustion engine exhaust to 0.15 g/KW-hr (0.11 g/HP-hr).

§ 60.4205   What emission standards must I meet for emergency engines if I am an owner or operator of a stationary CI internal combustion engine?

(a)
Owners and operators of pre-2007 model year emergency stationary CI ICE with a displacement of less than 10 liters per cylinder that are not fire pump engines must comply with the emission standards in table 1 to this subpart. Owners and operators of pre-2007 model year non-emergency stationary CI ICE with a displacement of greater than or equal to 10 liters per cylinder and less than 30 liters per cylinder that are not fire pump engines must comply with the emission standards in 40 CFR 94.8(a)(1).

(b)
Owners and operators of 2007 model year and later emergency stationary CI ICE with a displacement of less than 30 liters per cylinder that are not fire pump engines must comply with the emission standards for new nonroad CI engines in §60.4202, for all pollutants, for the same model year and maximum engine power for their 2007 model year and later emergency stationary CI ICE.

(c)
Owners and operators of fire pump engines with a displacement of less than 30 liters per cylinder must comply with the emission standards in table 4 to this subpart, for all pollutants.

(d)
Owners and operators of emergency stationary CI ICE with a displacement of greater than or equal to 30 liters per cylinder must meet the requirements in paragraphs (d)(1) and (2) of this section.

(1)
Reduce NOX emissions by 90 percent or more, or limit the emissions of NOX in the stationary CI internal combustion engine exhaust to 1.6 grams per KW-hour (1.2 grams per HP-hour).

(2)
Reduce PM emissions by 60 percent or more, or limit the emissions of PM in the stationary CI internal combustion engine exhaust to 0.15 g/KW-hr (0.11 g/HP-hr).

§ 60.4206   How long must I meet the emission standards if I am an owner or operator of a stationary CI internal combustion engine?

Owners and operators of stationary CI ICE must operate and maintain stationary CI ICE that achieve the emission standards as required in §§60.4204 and 60.4205 according to the manufacturer's written instructions or procedures developed by the owner or operator that are approved by the engine manufacturer, over the entire life of the engine.

Fuel Requirements for Owners and Operators

§ 60.4207   What fuel requirements must I meet if I am an owner or operator of a stationary CI internal combustion engine subject to this subpart?

(a)
Beginning October 1, 2007, owners and operators of stationary CI ICE subject to this subpart that use diesel fuel must use diesel fuel that meets the requirements of 40 CFR 80.510(a).

(b)
Beginning October 1, 2010, owners and operators of stationary CI ICE subject to this subpart with a displacement of less than 30 liters per cylinder that use diesel fuel must use diesel fuel that meets the requirements of 40 CFR 80.510(b) for nonroad diesel fuel.

(c)
Owners and operators of pre-2011 model year stationary CI ICE subject to this subpart may petition the Administrator for approval to use remaining non-compliant fuel that does not meet the fuel requirements of paragraphs (a) and (b) of this section beyond the dates required for the purpose of using up existing fuel inventories. If approved, the petition will be valid for a period of up to 6 months. If additional time is needed, the owner or operator is required to submit a new petition to the Administrator.

(d)
Owners and operators of pre-2011 model year stationary CI ICE subject to this subpart that are located in areas of Alaska not accessible by the Federal Aid Highway System may petition the Administrator for approval to use any fuels mixed with used lubricating oil that do not meet the fuel requirements of paragraphs (a) and (b) of this section. Owners and operators must demonstrate in their petition to the Administrator that there is no other place to use the lubricating oil. If approved, the petition will be valid for a period of up to 6 months. If additional time is needed, the owner or operator is required to submit a new petition to the Administrator.

(e)
Stationary CI ICE that have a national security exemption under §60.4200(d) are also exempt from the fuel requirements in this section.

Other Requirements for Owners and Operators

§ 60.4208   What is the deadline for importing or installing stationary CI ICE produced in the previous model year?

(a)
After December 31, 2008, owners and operators may not install stationary CI ICE (excluding fire pump engines) that do not meet the applicable requirements for 2007 model year engines.

(b)
After December 31, 2009, owners and operators may not install stationary CI ICE with a maximum engine power of less than 19 KW (25 HP) (excluding fire pump engines) that do not meet the applicable requirements for 2008 model year engines.

(c)
After December 31, 2014, owners and operators may not install non-emergency stationary CI ICE with a maximum engine power of greater than or equal to 19 KW (25 HP) and less than 56 KW (75 HP) that do not meet the applicable requirements for 2013 model year non-emergency engines.

(d)
After December 31, 2013, owners and operators may not install non-emergency stationary CI ICE with a maximum engine power of greater than or equal to 56 KW (75 HP) and less than 130 KW (175 HP) that do not meet the applicable requirements for 2012 model year non-emergency engines.

(e)
After December 31, 2012, owners and operators may not install non-emergency stationary CI ICE with a maximum engine power of greater than or equal to 130 KW (175 HP), including those above 560 KW (750 HP), that do not meet the applicable requirements for 2011 model year non-emergency engines.

(f)
After December 31, 2016, owners and operators may not install non-emergency stationary CI ICE with a maximum engine power of greater than or equal to 560 KW (750 HP) that do not meet the applicable requirements for 2015 model year non-emergency engines.

(g)
In addition to the requirements specified in §§60.4201, 60.4202, 60.4204, and 60.4205, it is prohibited to import stationary CI ICE with a displacement of less than 30 liters per cylinder that do not meet the applicable requirements specified in paragraphs (a) through (f) of this section after the dates specified in paragraphs (a) through (f) of this section.

(h)
The requirements of this section do not apply to owners or operators of stationary CI ICE that have been modified, reconstructed, and do not apply to engines that were removed from one existing location and reinstalled at a new location.

§ 60.4209   What are the monitoring requirements if I am an owner or operator of a stationary CI internal combustion engine?

If you are an owner or operator, you must meet the monitoring requirements of this section. In addition, you must also meet the monitoring requirements specified in §60.4211.

(a)
If you are an owner or operator of an emergency stationary CI internal combustion engine, you must install a non-resettable hour meter prior to startup of the engine.

(b)
If you are an owner or operator of a stationary CI internal combustion engine equipped with a diesel particulate filter to comply with the emission standards in §60.4204, the diesel particulate filter must be installed with a backpressure monitor that notifies the owner or operator when the high backpressure limit of the engine is approached.

Compliance Requirements

§ 60.4210   What are my compliance requirements if I am a stationary CI internal combustion engine manufacturer?

(a)
Stationary CI internal combustion engine manufacturers must certify their stationary CI ICE with a displacement of less than 10 liters per cylinder to the emission standards specified in §60.4201(a) through (c) and §60.4202(a), (b) and (d) using the certification procedures required in 40 CFR part 89, subpart B, or 40 CFR part 1039, subpart C, as applicable, and must test their engines as specified in those parts. For the purposes of this subpart, engines certified to the standards in table 1 to this subpart shall be subject to the same requirements as engines certified to the standards in 40 CFR part 89. For the purposes of this subpart, engines certified to the standards in table 4 to this subpart shall be subject to the same requirements as engines certified to the standards in 40 CFR part 89, except that engines with NFPA nameplate power of less than 37 KW (50 HP) certified to model year 2011 or later standards shall be subject to the same requirements as engines certified to the standards in 40 CFR part 1039.

(b)
Stationary CI internal combustion engine manufacturers must certify their stationary CI ICE with a displacement of greater than or equal to 10 liters per cylinder and less than 30 liters per cylinder to the emission standards specified in §60.4201(d) and §60.4202(c) using the certification procedures required in 40 CFR part 94 subpart C, and must test their engines as specified in 40 CFR part 94.

(c)
Stationary CI internal combustion engine manufacturers must meet the requirements of 40 CFR 1039.120, 40 CFR 1039.125, 40 CFR 1039.130, 40 CFR 1039.135, and 40 CFR part 1068 for engines that are certified to the emission standards in 40 CFR part 1039. Stationary CI internal combustion engine manufacturers must meet the corresponding provisions of 40 CFR part 89 or 40 CFR part 94 for engines that would be covered by that part if they were nonroad (including marine) engines. Labels on such engines must refer to stationary engines, rather than or in addition to nonroad or marine engines, as appropriate. Stationary CI internal combustion engine manufacturers must label their engines according to paragraphs (c)(1) through (3) of this section.

(1)
Stationary CI internal combustion engines manufactured from January 1, 2006 to March 31, 2006 (January 1, 2006 to June 30, 2006 for fire pump engines), other than those that are part of certified engine families under the nonroad CI engine regulations, must be labeled according to 40 CFR 1039.20.

(2)
Stationary CI internal combustion engines manufactured from April 1, 2006 to December 31, 2006 (or, for fire pump engines, July 1, 2006 to December 31 of the year preceding the year listed in table 3 to this subpart) must be labeled according to paragraphs (c)(2)(i) through (iii) of this section:

(i)
Stationary CI internal combustion engines that are part of certified engine families under the nonroad regulations must meet the labeling requirements for nonroad CI engines, but do not have to meet the labeling requirements in 40 CFR 1039.20.

(ii)
Stationary CI internal combustion engines that meet Tier 1 requirements (or requirements for fire pumps) under this subpart, but do not meet the requirements applicable to nonroad CI engines must be labeled according to 40 CFR 1039.20. The engine manufacturer may add language to the label clarifying that the engine meets Tier 1 requirements (or requirements for fire pumps) of this subpart.

(iii)
Stationary CI internal combustion engines manufactured after April 1, 2006 that do not meet Tier 1 requirements of this subpart, or fire pumps engines manufactured after July 1, 2006 that do not meet the requirements for fire pumps under this subpart, may not be used in the U.S. If any such engines are manufactured in the U.S. after April 1, 2006 (July 1, 2006 for fire pump engines), they must be exported or must be brought into compliance with the appropriate standards prior to initial operation. The export provisions of 40 CFR 1068.230 would apply to engines for export and the manufacturers must label such engines according to 40 CFR 1068.230.

(3)
Stationary CI internal combustion engines manufactured after January 1, 2007 (for fire pump engines, after January 1 of the year listed in table 3 to this subpart, as applicable) must be labeled according to paragraphs (c)(3)(i) through (iii) of this section.

(i)
Stationary CI internal combustion engines that meet the requirements of this subpart and the corresponding requirements for nonroad (including marine) engines of the same model year and HP must be labeled according to the provisions in part 89, 94 or 1039, as appropriate.

(ii)
Stationary CI internal combustion engines that meet the requirements of this subpart, but are not certified to the standards applicable to nonroad (including marine) engines of the same model year and HP must be labeled according to the provisions in part 89, 94 or 1039, as appropriate, but the words “stationary” must be included instead of “nonroad” or “marine” on the label. In addition, such engines must be labeled according to 40 CFR 1039.20.

(iii)
Stationary CI internal combustion engines that do not meet the requirements of this subpart must be labeled according to 40 CFR 1068.230 and must be exported under the provisions of 40 CFR 1068.230.

(d)
An engine manufacturer certifying an engine family or families to standards under this subpart that are identical to standards applicable under parts 89, 94, or 1039 for that model year may certify any such family that contains both nonroad (including marine) and stationary engines as a single engine family and/or may include any such family containing stationary engines in the averaging, banking and trading provisions applicable for such engines under those parts.

(e)
Manufacturers of engine families discussed in paragraph (d) of this section may meet the labeling requirements referred to in paragraph (c) of this section for stationary CI ICE by either adding a separate label containing the information required in paragraph (c) of this section or by adding the words “and stationary” after the word “nonroad” or “marine,” as appropriate, to the label.

(f)
Starting with the model years shown in table 5 to this subpart, stationary CI internal combustion engine manufacturers must add a permanent label stating that the engine is for stationary emergency use only to each new emergency stationary CI internal combustion engine greater than or equal to 19 KW (25 HP) that meets all the emission standards for emergency engines in §60.4202 but does not meet all the emission standards for non-emergency engines in §60.4201. The label must be added according to the labeling requirements specified in 40 CFR 1039.135(b). Engine manufacturers must specify in the owner's manual that operation of emergency engines is limited to emergency operations and required maintenance and testing.

(g)
Manufacturers of fire pump engines may use the test cycle in table 6 to this subpart for testing fire pump engines and may test at the NFPA certified nameplate HP, provided that the engine is labeled as “Fire Pump Applications Only”.

(h)
Engine manufacturers, including importers, may introduce into commerce uncertified engines or engines certified to earlier standards that were manufactured before the new or changed standards took effect until inventories are depleted, as long as such engines are part of normal inventory. For example, if the engine manufacturers' normal industry practice is to keep on hand a one-month supply of engines based on its projected sales, and a new tier of standards starts to apply for the 2009 model year, the engine manufacturer may manufacture engines based on the normal inventory requirements late in the 2008 model year, and sell those engines for installation. The engine manufacturer may not circumvent the provisions of §§60.4201 or 60.4202 by stockpiling engines that are built before new or changed standards take effect. Stockpiling of such engines beyond normal industry practice is a violation of this subpart.

(i)
The replacement engine provisions of 40 CFR 89.1003(b)(7), 40 CFR 94.1103(b)(3), 40 CFR 94.1103(b)(4) and 40 CFR 1068.240 are applicable to stationary CI engines replacing existing equipment that is less than 15 years old.

§ 60.4211   What are my compliance requirements if I am an owner or operator of a stationary CI internal combustion engine?

(a)
If you are an owner or operator and must comply with the emission standards specified in this subpart, you must operate and maintain the stationary CI internal combustion engine and control device according to the manufacturer's written instructions or procedures developed by the owner or operator that are approved by the engine manufacturer. In addition, owners and operators may only change those settings that are permitted by the manufacturer. You must also meet the requirements of 40 CFR parts 89, 94 and/or 1068, as they apply to you.

(b)
If you are an owner or operator of a pre-2007 model year stationary CI internal combustion engine and must comply with the emission standards specified in §§60.4204(a) or 60.4205(a), or if you are an owner or operator of a CI fire pump engine that is manufactured prior to the model years in table 3 to this subpart and must comply with the emission standards specified in §60.4205(c), you must demonstrate compliance according to one of the methods specified in paragraphs (b)(1) through (5) of this section.

(1)
Purchasing an engine certified according to 40 CFR part 89 or 40 CFR part 94, as applicable, for the same model year and maximum engine power. The engine must be installed and configured according to the manufacturer's specifications.

(2)
Keeping records of performance test results for each pollutant for a test conducted on a similar engine. The test must have been conducted using the same methods specified in this subpart and these methods must have been followed correctly.

(3)
Keeping records of engine manufacturer data indicating compliance with the standards.

(4)
Keeping records of control device vendor data indicating compliance with the standards.

(5)
Conducting an initial performance test to demonstrate compliance with the emission standards according to the requirements specified in §60.4212, as applicable.

(c)
If you are an owner or operator of a 2007 model year and later stationary CI internal combustion engine and must comply with the emission standards specified in §60.4204(b) or §60.4205(b), or if you are an owner or operator of a CI fire pump engine that is manufactured during or after the model year that applies to your fire pump engine power rating in table 3 to this subpart and must comply with the emission standards specified in §60.4205(c), you must comply by purchasing an engine certified to the emission standards in §60.4204(b), or §60.4205(b) or (c), as applicable, for the same model year and maximum (or in the case of fire pumps, NFPA nameplate) engine power. The engine must be installed and configured according to the manufacturer's specifications.

(d)
If you are an owner or operator and must comply with the emission standards specified in §60.4204(c) or §60.4205(d), you must demonstrate compliance according to the requirements specified in paragraphs (d)(1) through (3) of this section.

(1)
Conducting an initial performance test to demonstrate initial compliance with the emission standards as specified in §60.4213.

(2)
Establishing operating parameters to be monitored continuously to ensure the stationary internal combustion engine continues to meet the emission standards. The owner or operator must petition the Administrator for approval of operating parameters to be monitored continuously. The petition must include the information described in paragraphs (d)(2)(i) through (v) of this section.

(i)
Identification of the specific parameters you propose to monitor continuously;

(ii)
A discussion of the relationship between these parameters and NOX and PM emissions, identifying how the emissions of these pollutants change with changes in these parameters, and how limitations on these parameters will serve to limit NOX and PM emissions;

(iii)
A discussion of how you will establish the upper and/or lower values for these parameters which will establish the limits on these parameters in the operating limitations;

(iv)
A discussion identifying the methods and the instruments you will use to monitor these parameters, as well as the relative accuracy and precision of these methods and instruments; and

(v)
A discussion identifying the frequency and methods for recalibrating the instruments you will use for monitoring these parameters.

(3)
For non-emergency engines with a displacement of greater than or equal to 30 liters per cylinder, conducting annual performance tests to demonstrate continuous compliance with the emission standards as specified in §60.4213.

(e)
Emergency stationary ICE may be operated for the purpose of maintenance checks and readiness testing, provided that the tests are recommended by Federal, State, or local government, the manufacturer, the vendor, or the insurance company associated with the engine. Maintenance checks and readiness testing of such units is limited to 100 hours per year. There is no time limit on the use of emergency stationary ICE in emergency situations. Anyone may petition the Administrator for approval of additional hours to be used for maintenance checks and readiness testing, but a petition is not required if the owner or operator maintains records indicating that Federal, State, or local standards require maintenance and testing of emergency ICE beyond 100 hours per year. For owners and operators of emergency engines meeting standards under §60.4205 but not §60.4204, any operation other than emergency operation, and maintenance and testing as permitted in this section, is prohibited.

Testing Requirements for Owners and Operators

§ 60.4212   What test methods and other procedures must I use if I am an owner or operator of a stationary CI internal combustion engine with a displacement of less than 30 liters per cylinder?

Owners and operators of stationary CI ICE with a displacement of less than 30 liters per cylinder who conduct performance tests pursuant to this subpart must do so according to paragraphs (a) through (d) of this section.

(a)
The performance test must be conducted according to the in-use testing procedures in 40 CFR part 1039, subpart F.

(b)
Exhaust emissions from stationary CI ICE that are complying with the emission standards for new CI engines in 40 CFR part 1039 must not exceed the not-to-exceed (NTE) standards for the same model year and maximum engine power as required in 40 CFR 1039.101(e) and 40 CFR 1039.102(g)(1), except as specified in 40 CFR 1039.104(d). This requirement starts when NTE requirements take effect for nonroad diesel engines under 40 CFR part 1039.

(c)
Exhaust emissions from stationary CI ICE that are complying with the emission standards for new CI engines in 40 CFR 89.112 or 40 CFR 94.8, as applicable, must not exceed the NTE numerical requirements, rounded to the same number of decimal places as the applicable standard in 40 CFR 89.112 or 40 CFR 94.8, as applicable, determined from the following equation:
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Where:

STD  =  The standard specified for that pollutant in 40 CFR 89.112 or 40 CFR 94.8, as applicable.

Alternatively, stationary CI ICE that are complying with the emission standards for new CI engines in 40 CFR 89.112 or 40 CFR 94.8 may follow the testing procedures specified in §60.4213 of this subpart, as appropriate.

(d)
Exhaust emissions from stationary CI ICE that are complying with the emission standards for pre-2007 model year engines in §60.4204(a), §60.4205(a), or §60.4205(c) must not exceed the NTE numerical requirements, rounded to the same number of decimal places as the applicable standard in §60.4204(a), §60.4205(a), or §60.4205(c), determined from the equation in paragraph (c) of this section.

Where:

STD  =  The standard specified for that pollutant in §60.4204(a), §60.4205(a), or §60.4205(c).

Alternatively, stationary CI ICE that are complying with the emission standards for pre-2007 model year engines in §60.4204(a), §60.4205(a), or §60.4205(c) may follow the testing procedures specified in §60.4213, as appropriate.

§ 60.4213   What test methods and other procedures must I use if I am an owner or operator of a stationary CI internal combustion engine with a displacement of greater than or equal to 30 liters per cylinder?

Owners and operators of stationary CI ICE with a displacement of greater than or equal to 30 liters per cylinder must conduct performance tests according to paragraphs (a) through (d) of this section.

(a)
Each performance test must be conducted according to the requirements in §60.8 and under the specific conditions that this subpart specifies in table 7. The test must be conducted within 10 percent of 100 percent peak (or the highest achievable) load.

(b)
You may not conduct performance tests during periods of startup, shutdown, or malfunction, as specified in §60.8(c).

(c)
You must conduct three separate test runs for each performance test required in this section, as specified in §60.8(f). Each test run must last at least 1 hour.

(d)
To determine compliance with the percent reduction requirement, you must follow the requirements as specified in paragraphs (d)(1) through (3) of this section.

(1)
You must use Equation 2 of this section to determine compliance with the percent reduction requirement:

[image: image3.png]x100=R  Eq2





Where:

Ci  =  concentration of NOX or PM at the control device inlet,

Co  =   concentration of NOX or PM at the control device outlet, and

R  =  percent reduction of NOX or PM emissions.

(2)
You must normalize the NOX or PM concentrations at the inlet and outlet of the control device to a dry basis and to 15 percent oxygen (O2) using Equation 3 of this section, or an equivalent percent carbon dioxide (CO2) using the procedures described in paragraph (d)(3) of this section.
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Where:

Cadj  =  Calculated NOX or PM concentration adjusted to 15 percent O2.

Cd  =  Measured concentration of NOX or PM, uncorrected.

5.9  =  20.9 percent O2−15 percent O2, the defined O2 correction value, percent.

%O2  =  Measured O2 concentration, dry basis, percent.

(3)
If pollutant concentrations are to be corrected to 15 percent O2 and CO2 concentration is measured in lieu of O2 concentration measurement, a CO2 correction factor is needed. Calculate the CO2 correction factor as described in paragraphs (d)(3)(i) through (iii) of this section.

(i)
Calculate the fuel-specific Fo value for the fuel burned during the test using values obtained from Method 19, Section 5.2, and the following equation:
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Where:

Fo  =  Fuel factor based on the ratio of O2 volume to the ultimate CO2 volume produced by the fuel at zero percent excess air.

0.209  =  Fraction of air that is O2, percent/100.

Fd  =  Ratio of the volume of dry effluent gas to the gross calorific value of the fuel from Method 19, dsm3 /J (dscf/106 Btu).

Fc  =  Ratio of the volume of CO2 produced to the gross calorific value of the fuel from Method 19, dsm3 /J (dscf/106 Btu).

(ii)
Calculate the CO2 correction factor for correcting measurement data to 15 percent O2, as follows:
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Where:

XCO2  =  CO2 correction factor, percent.

5.9  =  20.9 percent O2−15 percent O2, the defined O2 correction value, percent.

(iii)
Calculate the NOX and PM gas concentrations adjusted to 15 percent O2 using CO2as follows:
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Where:

Cadj  =  Calculated NOX or PM concentration adjusted to 15 percent O2.

Cd  =  Measured concentration of NOX or PM, uncorrected.

%CO2  =  Measured CO2 concentration, dry basis, percent.

(e)
To determine compliance with the NOX mass per unit output emission limitation, convert the concentration of NOX in the engine exhaust using Equation 7 of this section:
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Where:

ER  =  Emission rate in grams per KW-hour.

Cd  =  Measured NOX concentration in ppm.

1.912x10−3  =  Conversion constant for ppm NOX to grams per standard cubic meter at 25 degrees Celsius.

Q  =  Stack gas volumetric flow rate, in standard cubic meter per hour.

T  =  Time of test run, in hours.

KW-hour  =  Brake work of the engine, in KW-hour.

(f)
To determine compliance with the PM mass per unit output emission limitation, convert the concentration of PM in the engine exhaust using Equation 8 of this section:
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Where:

ER  =  Emission rate in grams per KW-hour.

Cadj  =  Calculated PM concentration in grams per standard cubic meter.

Q  =  Stack gas volumetric flow rate, in standard cubic meter per hour.

T  =  Time of test run, in hours.

KW-hour  =  Energy output of the engine, in KW.

Notification, Reports, and Records for Owners and Operators

§ 60.4214   What are my notification, reporting, and recordkeeping requirements if I am an owner or operator of a stationary CI internal combustion engine?

(a)
Owners and operators of non-emergency stationary CI ICE that are greater than 2,237 KW (3,000 HP), or have a displacement of greater than or equal to 10 liters per cylinder, or are pre-2007 model year engines that are greater than 130 KW (175 HP) and not certified, must meet the requirements of paragraphs (a)(1) and (2) of this section.

(1)
Submit an initial notification as required in §60.7(a)(1). The notification must include the information in paragraphs (a)(1)(i) through (v) of this section.

(i)
Name and address of the owner or operator;

(ii)
The address of the affected source;

(iii)
Engine information including make, model, engine family, serial number, model year, maximum engine power, and engine displacement;

(iv)
Emission control equipment; and

(v)
Fuel used.

(2)
Keep records of the information in paragraphs (a)(2)(i) through (iv) of this section.

(i)
All notifications submitted to comply with this subpart and all documentation supporting any notification.

(ii)
Maintenance conducted on the engine.

(iii)
If the stationary CI internal combustion is a certified engine, documentation from the manufacturer that the engine is certified to meet the emission standards.

(iv)
If the stationary CI internal combustion is not a certified engine, documentation that the engine meets the emission standards.

(b)
If the stationary CI internal combustion engine is an emergency stationary internal combustion engine, the owner or operator is not required to submit an initial notification. Starting with the model years in table 5 to this subpart, if the emergency engine does not meet the standards applicable to non-emergency engines in the applicable model year, the owner or operator must keep records of the operation of the engine in emergency and non-emergency service that are recorded through the non-resettable hour meter. The owner must record the time of operation of the engine and the reason the engine was in operation during that time.

(c)
If the stationary CI internal combustion engine is equipped with a diesel particulate filter, the owner or operator must keep records of any corrective action taken after the backpressure monitor has notified the owner or operator that the high backpressure limit of the engine is approached.

Special Requirements

§ 60.4215   What requirements must I meet for engines used in Guam, American Samoa, or the Commonwealth of the Northern Mariana Islands?

(a)
Stationary CI ICE that are used in Guam, American Samoa, or the Commonwealth of the Northern Mariana Islands are required to meet the applicable emission standards in §60.4205. Non-emergency stationary CI ICE with a displacement of greater than or equal to 30 liters per cylinder, must meet the applicable emission standards in §60.4204(c).

(b)
Stationary CI ICE that are used in Guam, American Samoa, or the Commonwealth of the Northern Mariana Islands are not required to meet the fuel requirements in §60.4207.

§ 60.4216   What requirements must I meet for engines used in Alaska?

(a)
Prior to December 1, 2010, owners and operators of stationary CI engines located in areas of Alaska not accessible by the Federal Aid Highway System should refer to 40 CFR part 69 to determine the diesel fuel requirements applicable to such engines.

(b)
The Governor of Alaska may submit for EPA approval, by no later than January 11, 2008, an alternative plan for implementing the requirements of 40 CFR part 60, subpart IIII, for public-sector electrical utilities located in rural areas of Alaska not accessible by the Federal Aid Highway System. This alternative plan must be based on the requirements of section 111 of the Clean Air Act including any increased risks to human health and the environment and must also be based on the unique circumstances related to remote power generation, climatic conditions, and serious economic impacts resulting from implementation of 40 CFR part 60, subpart IIII. If EPA approves by rulemaking process an alternative plan, the provisions as approved by EPA under that plan shall apply to the diesel engines used in new stationary internal combustion engines subject to this paragraph.

§ 60.4217   What emission standards must I meet if I am an owner or operator of a stationary internal combustion engine using special fuels?

(a)
Owners and operators of stationary CI ICE that do not use diesel fuel, or who have been given authority by the Administrator under §60.4207(d) of this subpart to use fuels that do not meet the fuel requirements of paragraphs (a) and (b) of §60.4207, may petition the Administrator for approval of alternative emission standards, if they can demonstrate that they use a fuel that is not the fuel on which the manufacturer of the engine certified the engine and that the engine cannot meet the applicable standards required in §60.4202 or §60.4203 using such fuels.

(b)
[Reserved]

General Provisions

§ 60.4218   What parts of the General Provisions apply to me?

Table 8 to this subpart shows which parts of the General Provisions in §§60.1 through 60.19 apply to you.

Definitions

§ 60.4219   What definitions apply to this subpart?

As used in this subpart, all terms not defined herein shall have the meaning given them in the CAA and in subpart A of this part.

Combustion turbine means all equipment, including but not limited to the turbine, the fuel, air, lubrication and exhaust gas systems, control systems (except emissions control equipment), and any ancillary components and sub-components comprising any simple cycle combustion turbine, any regenerative/recuperative cycle combustion turbine, the combustion turbine portion of any cogeneration cycle combustion system, or the combustion turbine portion of any combined cycle steam/electric generating system.

Compression ignition means relating to a type of stationary internal combustion engine that is not a spark ignition engine.

Diesel fuel means any liquid obtained from the distillation of petroleum with a boiling point of approximately 150 to 360 degrees Celsius. One commonly used form is number 2 distillate oil.

Diesel particulate filter means an emission control technology that reduces PM emissions by trapping the particles in a flow filter substrate and periodically removes the collected particles by either physical action or by oxidizing (burning off) the particles in a process called regeneration.

Emergency stationary internal combustion engine means any stationary internal combustion engine whose operation is limited to emergency situations and required testing and maintenance. Examples include stationary ICE used to produce power for critical networks or equipment (including power supplied to portions of a facility) when electric power from the local utility (or the normal power source, if the facility runs on its own power production) is interrupted, or stationary ICE used to pump water in the case of fire or flood, etc. Stationary CI ICE used to supply power to an electric grid or that supply power as part of a financial arrangement with another entity are not considered to be emergency engines.

Engine manufacturer means the manufacturer of the engine. See the definition of “manufacturer” in this section.

Fire pump engine means an emergency stationary internal combustion engine certified to NFPA requirements that is used to provide power to pump water for fire suppression or protection.

Manufacturer has the meaning given in section 216(1) of the Act. In general, this term includes any person who manufactures a stationary engine for sale in the United States or otherwise introduces a new stationary engine into commerce in the United States. This includes importers who import stationary engines for sale or resale.

Maximum engine power means maximum engine power as defined in 40 CFR 1039.801.

Model year means either:

(1)
The calendar year in which the engine was originally produced, or

(2)
The annual new model production period of the engine manufacturer if it is different than the calendar year. This must include January 1 of the calendar year for which the model year is named. It may not begin before January 2 of the previous calendar year and it must end by December 31 of the named calendar year. For an engine that is converted to a stationary engine after being placed into service as a nonroad or other non-stationary engine, model year means the calendar year or new model production period in which the engine was originally produced.

Other internal combustion engine means any internal combustion engine, except combustion turbines, which is not a reciprocating internal combustion engine or rotary internal combustion engine.

Reciprocating internal combustion engine means any internal combustion engine which uses reciprocating motion to convert heat energy into mechanical work.

Rotary internal combustion engine means any internal combustion engine which uses rotary motion to convert heat energy into mechanical work.

Spark ignition means relating to a gasoline, natural gas, or liquefied petroleum gas fueled engine or any other type of engine with a spark plug (or other sparking device) and with operating characteristics significantly similar to the theoretical Otto combustion cycle. Spark ignition engines usually use a throttle to regulate intake air flow to control power during normal operation. Dual-fuel engines in which a liquid fuel (typically diesel fuel) is used for CI and gaseous fuel (typically natural gas) is used as the primary fuel at an annual average ratio of less than 2 parts diesel fuel to 100 parts total fuel on an energy equivalent basis are spark ignition engines.

Stationary internal combustion engine means any internal combustion engine, except combustion turbines, that converts heat energy into mechanical work and is not mobile. Stationary ICE differ from mobile ICE in that a stationary internal combustion engine is not a nonroad engine as defined at 40 CFR 1068.30 (excluding paragraph (2)(ii) of that definition), and is not used to propel a motor vehicle or a vehicle used solely for competition. Stationary ICE include reciprocating ICE, rotary ICE, and other ICE, except combustion turbines.

Subpart means 40 CFR part 60, subpart IIII.

Useful life means the period during which the engine is designed to properly function in terms of reliability and fuel consumption, without being remanufactured, specified as a number of hours of operation or calendar years, whichever comes first. The values for useful life for stationary CI ICE with a displacement of less than 10 liters per cylinder are given in 40 CFR 1039.101(g). The values for useful life for stationary CI ICE with a displacement of greater than or equal to 10 liters per cylinder and less than 30 liters per cylinder are given in 40 CFR 94.9(a).

Table 1 to Subpart IIII of Part 60—Emission Standards for Stationary Pre-2007 Model Year Engines With a Displacement of <10 Liters per Cylinder and 2007–2010 Model Year Engines >2,237 KW (3,000 HP) and With a Displacement of <10 Liters per Cylinder

[As stated in §§60.4201(b), 60.4202(b), 60.4204(a), and 60.4205(a), you must comply with the following emission standards]

	Maximum engine power
	Emission standards for stationary pre-2007 model year engines with a displacement of <10 liters per cylinder and 2007–2010 model year engines >2,237 KW (3,000 HP) and with a displacement of <10 liters per cylinder in g/KW-hr (g/HP-hr)

	
	NMHC + NOX
	HC
	NOX
	CO
	PM

	KW<8 (HP<11)
	10.5 (7.8)
	
	
	8.0 (6.0)
	1.0 (0.75)

	8≤KW<19 (11≤HP<25)
	9.5 (7.1)
	
	
	6.6 (4.9)
	0.80 (0.60)

	19≤KW<37 (25≤HP<50)
	9.5 (7.1)
	
	
	5.5 (4.1)
	0.80 (0.60)

	37≤KW<56 (50≤HP<75)
	
	
	9.2 (6.9)
	
	

	56≤KW<75 (75≤HP<100)
	
	
	9.2 (6.9)
	
	

	75≤KW<130 (100≤HP<175)
	
	
	9.2 (6.9)
	
	

	130≤KW<225 (175≤HP<300)
	
	1.3 (1.0)
	9.2 (6.9)
	11.4 (8.5)
	0.54 (0.40)

	225≤KW<450 (300≤HP<600)
	
	1.3 (1.0)
	9.2 (6.9)
	11.4 (8.5)
	0.54 (0.40)

	450≤KW≤560 (600≤HP≤750)
	
	1.3 (1.0)
	9.2 (6.9)
	11.4 (8.5)
	0.54 (0.40)

	KW>560 (HP>750)
	
	1.3 (1.0)
	9.2 (6.9)
	11.4 (8.5)
	0.54 (0.40)


Table 2 to Subpart IIII of Part 60—Emission Standards for 2008 Model Year and Later Emergency Stationary CI ICE <37 KW (50 HP) With a Displacement of <10 Liters per Cylinder

[As stated in §60.4202(a)(1), you must comply with the following emission standards]

	Engine power
	Emission standards for 2008 model year and later emergency stationary CI ICE <37 KW (50 HP) with a displacement of <10 liters per cylinder in g/KW-hr (g/HP-hr)

	
	Model year(s)
	NOX+ NMHC
	CO
	PM

	KW<8 (HP<11)
	2008+
	7.5 (5.6)
	8.0 (6.0)
	0.40 (0.30)

	8≤KW<19 (11≤HP<25)
	2008+
	7.5 (5.6)
	6.6 (4.9)
	0.40 (0.30)

	19≤KW<37 (25≤HP<50)
	2008+
	7.5 (5.6)
	5.5 (4.1)
	0.30 (0.22)


Table 3 to Subpart IIII of Part 60—Certification Requirements for Stationary Fire Pump Engines

[As stated in §60.4202(d), you must certify new stationary fire pump engines beginning with the following model years:]

	Engine power
	Starting model year engine manufacturers must certify new stationary fire pump engines according to §60.4202(d)

	KW<75 (HP<100)
	2011

	75≤KW<130 (100≤HP<175)
	2010


	130≤KW≤560 (175≤HP≤750)
	2009

	KW>560 (HP>750)
	2008


Table 4 to Subpart IIII of Part 60—Emission Standards for Stationary Fire Pump Engines

[As stated in §§60.4202(d) and 60.4205(c), you must comply with the following emission standards for stationary fire pump engines]

	Maximum engine power
	Model year(s)
	NMHC + NOX
	CO
	PM

	KW<8 (HP<11)
	2010 and earlier
	10.5 (7.8)
	8.0 (6.0)
	1.0 (0.75)

	  
	2011+
	7.5 (5.6)
	
	0.40 (0.30)

	8≤KW<19 (11≤HP<25)
	2010 and earlier
	9.5 (7.1)
	6.6 (4.9)
	0.80 (0.60)

	  
	2011+
	7.5 (5.6)
	
	0.40 (0.30)

	19≤KW<37 (25≤HP<50)
	2010 and earlier
	9.5 (7.1)
	5.5 (4.1)
	0.80 (0.60)

	  
	2011+
	7.5 (5.6)
	
	0.30 (0.22)

	37≤KW<56 (50≤HP<75)
	2010 and earlier
	10.5 (7.8)
	5.0 (3.7)
	0.80 (0.60)

	  
	2011+1
	4.7 (3.5)
	
	0.40 (0.30)

	56≤KW<75 (75≤HP<100)
	2010 and earlier
	10.5 (7.8)
	5.0 (3.7)
	0.80 (0.60)

	  
	2011+1
	4.7 (3.5)
	
	0.40 (0.30)

	75≤KW<130 (100≤HP<175)
	2009 and earlier
	10.5 (7.8)
	5.0 (3.7)
	0.80 (0.60)

	  
	2010+2
	4.0 (3.0)
	
	0.30 (0.22)

	130≤KW<225 (175≤HP<300)
	2008 and earlier
	10.5 (7.8)
	3.5 (2.6)
	0.54 (0.40)

	  
	2009+3
	4.0 (3.0)
	
	0.20 (0.15)

	225≤KW<450 (300≤HP<600)
	2008 and earlier
	10.5 (7.8)
	3.5 (2.6)
	0.54 (0.40)

	  
	2009+3
	4.0 (3.0)
	
	0.20 (0.15)

	450≤KW≤560 (600≤HP≤750)
	2008 and earlier
	10.5 (7.8)
	3.5 (2.6)
	0.54 (0.40)

	  
	2009+
	4.0 (3.0)
	
	0.20 (0.15)

	KW>560 (HP>750)
	2007 and earlier
	10.5 (7.8)
	3.5 (2.6)
	0.54 (0.40)

	  
	2008+
	6.4 (4.8)
	
	0.20 (0.15)


1For model years 2011–2013, manufacturers, owners and operators of fire pump stationary CI ICE in this engine power category with a rated speed of greater than 2,650 revolutions per minute (rpm) may comply with the emission limitations for 2010 model year engines.

2For model years 2010–2012, manufacturers, owners and operators of fire pump stationary CI ICE in this engine power category with a rated speed of greater than 2,650 rpm may comply with the emission limitations for 2009 model year engines.

3In model years 2009–2011, manufacturers of fire pump stationary CI ICE in this engine power category with a rated speed of greater than 2,650 rpm may comply with the emission limitations for 2008 model year engines.

Table 5 to Subpart IIII of Part 60—Labeling and Recordkeeping Requirements for New Stationary Emergency Engines

[You must comply with the labeling requirements in §60.4210(f) and the recordkeeping requirements in §60.4214(b) for new emergency stationary CI ICE beginning in the following model years:]

	Engine power
	Starting model year

	19≤KW<56 (25≤HP<75)
	2013

	56≤KW<130 (75≤HP<175)
	2012

	KW≥130 (HP≥175)
	2011


Table 6 to Subpart IIII of Part 60—Optional 3-Mode Test Cycle for Stationary Fire Pump Engines

[As stated in §60.4210(g), manufacturers of fire pump engines may use the following test cycle for testing fire pump engines:]

	Mode No.
	Engine speed1
	Torque
(percent)2
	Weighting
factors

	1
	Rated
	100
	0.30

	2
	Rated
	75
	0.50

	3
	Rated
	50
	0.20


1Engine speed: ±2 percent of point.

2Torque: NFPA certified nameplate HP for 100 percent point. All points should be ±2 percent of engine percent load value.

Table 7 to Subpart IIII of Part 60—Requirements for Performance Tests for Stationary CI ICE With a Displacement of ≥30 Liters per Cylinder

[As stated in §60.4213, you must comply with the following requirements for performance tests for stationary CI ICE with a displacement of ≥30 liters per cylinder:]

	For each
	Complying with the
requirement to
	You must
	Using
	According to the following requirements

	1. Stationary CI internal combustion engine with a displacement of ≥30 liters per cylinder
	a. Reduce NOX emissions by 90 percent or more
	i. Select the sampling port location and the number of traverse points;
	(1) Method 1 or 1A of 40 CFR part 60, appendix A
	(a) Sampling sites must be located at the inlet and outlet of the control device.

	  
	
	ii. Measure O2 at the inlet and outlet of the control device;
	(2) Method 3, 3A, or 3B of 40 CFR part 60, appendix A
	(b) Measurements to determine O2 concentration must be made at the same time as the measurements for NOX concentration.

	  
	
	iii. If necessary, measure moisture content at the inlet and outlet of the control device; and,
	(3) Method 4 of 40 CFR part 60, appendix A, Method 320 of 40 CFR part 63, appendix A, or ASTM D 6348–03 (incorporated by reference, see §60.17)
	(c) Measurements to determine moisture content must be made at the same time as the measurements for NOX concentration.

	  
	
	iv. Measure NOX at the inlet and outlet of the control device
	(4) Method 7E of 40 CFR part 60, appendix A, Method 320 of 40 CFR part 63, appendix A, or ASTM D 6348–03 (incorporated by reference, see §60.17)
	(d) NOX concentration must be at 15 percent O2, dry basis. Results of this test consist of the average of the three 1-hour or longer runs.

	  
	b. Limit the concentration of NOX in the stationary CI internal combustion engine exhaust.
	i. Select the sampling port location and the number of traverse points;
	(1) Method 1 or 1A of 40 CFR part 60, Appendix A
	(a) If using a control device, the sampling site must be located at the outlet of the control device.

	  
	
	ii. Determine the O2 concentration of the stationary internal combustion engine exhaust at the sampling port location; and,
	(2) Method 3, 3A, or 3B of 40 CFR part 60, appendix A
	(b) Measurements to determine O2 concentration must be made at the same time as the measurement for NOX concentration.

	  
	
	iii. If necessary, measure moisture content of the stationary internal combustion engine exhaust at the sampling port location; and,
	(3) Method 4 of 40 CFR part 60, appendix A, Method 320 of 40 CFR part 63, appendix A, or ASTM D 6348–03 (incorporated by reference, see §60.17)
	(c) Measurements to determine moisture content must be made at the same time as the measurement for NOX concentration.

	  
	
	iv. Measure NOX at the exhaust of the stationary internal combustion engine
	(4) Method 7E of 40 CFR part 60, appendix A, Method 320 of 40 CFR part 63, appendix A, or ASTM D 6348–03 (incorporated by reference, see §60.17)
	(d) NOX concentration must be at 15 percent O2, dry basis. Results of this test consist of the average of the three 1-hour or longer runs.

	  
	c. Reduce PM emissions by 60 percent or more
	i. Select the sampling port location and the number of traverse points;
	(1) Method 1 or 1A of 40 CFR part 60, appendix A
	(a) Sampling sites must be located at the inlet and outlet of the control device.

	  
	
	ii. Measure O2 at the inlet and outlet of the control device;
	(2) Method 3, 3A, or 3B of 40 CFR part 60, appendix A
	(b) Measurements to determine O2 concentration must be made at the same time as the measurements for PM concentration.

	  
	
	iii. If necessary, measure moisture content at the inlet and outlet of the control device; and
	(3) Method 4 of 40 CFR part 60, appendix A
	(c) Measurements to determine and moisture content must be made at the same time as the measurements for PM concentration.

	  
	
	iv. Measure PM at the inlet and outlet of the control device
	(4) Method 5 of 40 CFR part 60, appendix A
	(d) PM concentration must be at 15 percent O2, dry basis. Results of this test consist of the average of the three 1-hour or longer runs.

	  
	d. Limit the concentration of PM in the stationary CI internal combustion engine exhaust
	i. Select the sampling port location and the number of traverse points;
	(1) Method 1 or 1A of 40 CFR part 60, Appendix A
	(a) If using a control device, the sampling site must be located at the outlet of the control device.

	  
	
	ii. Determine the O2 concentration of the stationary internal combustion engine exhaust at the sampling port location; and
	(2) Method 3, 3A, or 3B of 40 CFR part 60, appendix A
	(b) Measurements to determine O2 concentration must be made at the same time as the measurements for PM concentration.

	  
	
	iii. If necessary, measure moisture content of the stationary internal combustion engine exhaust at the sampling port location; and
	(3) Method 4 of 40 CFR part 60, appendix A
	(c) Measurements to determine moisture content must be made at the same time as the measurements for PM concentration.

	  
	
	iv. Measure PM at the exhaust of the stationary internal combustion engine
	(4) Method 5 of 40 CFR part 60, appendix A
	(d) PM concentration must be at 15 percent O2, dry basis. Results of this test consist of the average of the three 1-hour or longer runs.


Table 8 to Subpart IIII of Part 60—Applicability of General Provisions to Subpart IIII

[As stated in §60.4218, you must comply with the following applicable General Provisions:]

	General Provisions
citation
	Subject of citation
	Applies
to
subpart
	Explanation

	§60.1
	General applicability of the General Provisions
	Yes
	

	§60.2
	Definitions
	Yes
	Additional terms defined in §60.4219.

	§60.3
	Units and abbreviations
	Yes
	

	§60.4
	Address
	Yes
	

	§60.5
	Determination of construction or modification
	Yes
	

	§60.6
	Review of plans
	Yes
	

	§60.7
	Notification and Recordkeeping
	Yes
	Except that §60.7 only applies as specified in §60.4214(a).

	§60.8
	Performance tests
	Yes
	Except that §60.8 only applies to stationary CI ICE with a displacement of (≥30 liters per cylinder and engines that are not certified.

	§60.9
	Availability of information
	Yes
	

	§60.10
	State Authority
	Yes
	

	§60.11
	Compliance with standards and maintenance requirements
	No
	Requirements are specified in subpart IIII.

	§60.12
	Circumvention
	Yes
	

	§60.13
	Monitoring requirements
	Yes
	Except that §60.13 only applies to stationary CI ICE with a displacement of (≥30 liters per cylinder.

	§60.14
	Modification
	Yes
	

	§60.15
	Reconstruction
	Yes
	

	§60.16
	Priority list
	Yes
	

	§60.17
	Incorporations by reference
	Yes
	

	§60.18
	General control device requirements
	No
	

	§60.19
	General notification and reporting requirements
	Yes
	


PERMITTEE

Middlesex Asphalt, L.L.C.

10801 Cosmonaut Boulevard

Orlando, FL  32824
Permitting Authority

Orange County Environmental Protection Division

Air Quality Management

800 Mercy Drive, Suite 4

Orlando, Florida  32808
PROJECT

Air Permit Number:  0951259-010-AC

Middlesex Asphalt, L.L.C.

Minor Source Air Construction Permit

Project Name:  Add aggregate terminal
The proposed facility will be a synthetic minor source of PM and SO2.  The facility will be grouped into three emission units (EUs) as shown below.
	Facility ID Number 0951259

	EU ID
	Emission Unit Description

	001
	Drum Mix Asphalt Plant

The Drum Mix Asphalt Plant consists of a Gencor UDM-400 drum mix asphalt plant.  The plant is rated at 400 tons per hour asphalt production.  Particulate matter emissions are controlled with a Gencor CFS-151 fabric filter bag house with an air-to-cloth ratio of 4.92 to 1.  An asphalt cement heater is used to process asphalt cement to the mixer from a 30,000-gallon asphalt cement tank and a 20,000 gallon asphalt cement tank.  The asphalt cement heater is not regulated as an emission unit pursuant to Rule 62-210.300(3)(b)1., F.A.C.

There shall be no physical changes to the drum mix asphalt plant.  The permitted production rate remains unchanged at 1,200,000 tons per consecutive 12 months and fuel consumption and sulfur content limitations remain unchanged.  Recycled asphalt pavement (RAP), glass and asphalt shingles not containing asbestos may be added to the asphalt mix.

	002
	Crushing System

A relocatable crusher for processing RAP is rated at 330 tons per hour and is powered by a diesel engine.  The crusher includes screening and conveying equipment.  The existing crusher will be used to process RAP.  

This emission unit will be expanded to allow crushing of glass and roofing shingles for use in asphalt paving.  All crushers will be limited to a processing rate of 330 tons per hour and include screening and conveying equipment.  The glass crusher may have an electric motor or diesel engine, and shall have a water spray system to control particulate matter.  Another crusher, which may have an electric motor or diesel engine, may be added to process roofing shingles.  The crushing system shall not process shingles that contain asbestos.

The total combined RAP, glass and shingle throughput of the crushing system is limited to 600,000 tons per consecutive 12 months.  

All crushing system units are subject to 40 CFR Part 60 Subpart OOO, Standards of Performance for Nonmetallic Mineral Processing Plants.
Crushing system diesel engines on which construction commenced after June 12, 2006 will be subject to 40 CFR Part 63 Subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for Stationary Reciprocating Internal Combustion Engines.  The NESHAP 40 CFR Part 63 Subpart ZZZZ requires that these engines comply with 40 CFR Part 60 Subpart IIII because the facility is not a major source of HAP.  Crushing system diesel engines that commenced construction after July 11, 2005 will be subject to 40 CFR Part 60 Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines.
[Permitting Note:  If a relocatable nonmetallic mineral processing plant is used to perform a routine function of a facility subject to regular air permitting, such as crushing recycled asphalt (rap) at an asphalt facility, it shall not operate under the authority of an air general permit.  In such case, the regularly permitted facility air construction or air operation permit(s) must provide for operation of the nonmetallic mineral processing plant as an emission unit.

[Rule 62-210.300(4)(c)m., F.A.C.]

	003
	Aggregate Handling Operation

The aggregate terminal is an aggregate handling operation for lime rock, gravel and granite that will be unloaded from railcars and transported by electric conveyor belts and stacker-conveyors to open storage piles, or supplied directly to a customer or truck loadout.  Aggregate terminal throughput is limited to 2,150,000 tons per consecutive months.  Storage pile area is limited to 20 acres.

The permittee shall pave the truck loadout access road from Cosmonaut Boulevard to reduce the unpaved roadway length at the aggregate handling operation.

Representative moisture samples will be taken from each trainload to determine weighted average aggregate moisture content.  The consecutive 12 month, weighted average moisture content of the aggregate shall not be less than 2.5% by weight to ensure that particulate matter emissions will be less than Title V thresholds.


NOTICE AND PUBLICATION

The EPD distributed a draft minor source air construction permit package on May 25, 2010.  The applicant published the Public Notice in the Orlando Sentinel on June 13, 2010.  The EPD received the proof of publication on June 22, 2010.  No requests for administrative hearings or requests for extensions of time to file a petition for administrative hearing were received.

COMMENTS

No comments on the Draft Permit were received from the public, the Department’s Central District Office or the EPA Region 4 Office.  The following comments were received from the applicant.
Comment 1, Public Notice

Several documents received with the draft permit, including the public notice, incorrectly state that the existing RAP crusher would also be used to crush glass and asphalt shingles.  The draft permit, however, correctly refers to three crushers for the three materials.
Since you have identified that aspect as insignificant your email dated June 4, 2010, we will proceed with publishing the notice per your recommendation.  The notarized proof of publication from the newspaper will be forwarded to you when we receive it.
EPD’s Response:  The documents referred to (Intent to Issue Air Permit and the Public Notice of Intent to Issue Air Permit) will not be issued with the final construction permit and so were not changed.  The first page of the final construction permit was changed as noted below.  

Comment 2, Draft Permit Page 1 of 18, Paragraph 1:
Please revise to reflect the same issue (three crushers for the three materials) as Comment 1 above.
EPD’s Response: The wording on page 1 was changed from:

“The permit also authorizes the existing asphalt plant RAP crusher to crush glass and asphalt shingles.”

To:

“The permit also authorizes the facility to crush glass and asphalt shingles in addition to RAP.”  
Comment 3, Draft Permit Page 5 of 18, Line 1:
It is requested that the roofing shingles crusher also have the flexibility to be electric powered.  Accordingly, it is suggested that the sentence be reworded as follows:

“Another crusher, which may have an electric motor or diesel engine, may be added to process roofing shingles.” 

EPD’s Response:  The EPD accepted the applicant’s suggestion as worded. 

Comment 4, Draft Permit Page 5 of 18, Last Paragraph in EU No. 003:
Please note that for each material the moisture content of each trainload will be measured, not each carload.  This reflects the current procedures which have previously been deemed acceptable by OCEPD.
EPD’s Response:  The EPD changed the wording of the emission unit description from:
“The moisture content of each carload of aggregate will be measured and recorded.  The average moisture content shall be at least 2.5% to ensure that particulate matter emissions will be less than Title V thresholds.”

To:

“Representative moisture samples will be taken from each trainload to determine weighted average aggregate moisture content.  The consecutive 12 month, weighted average moisture content of the aggregate shall not be less than 2.5% by weight to ensure that particulate matter emissions will be less than Title V thresholds.”
Comment 5, Draft Permit Page 8 of 18, Condition F.1:
It is requested that this condition be revised to clarify OCEPD intent.  The following additional wording is suggested:
“New Roads:  No new roads will be added without EPD approval. Existing unpaved roads may be paved without prior EPD approval…”
EPD’s Response:  The EPD accepted the applicant’s suggestion as worded.    
Comment 6, Draft Permit Page 11 of 18, Condition A.9:
It should be clarified that the requirement for concurrent VE testing with PM testing is only for initial compliance demonstration when is a source is constructed. Most asphalt plant permits in Florida allow non-concurrent VE testing after the initial testing is completed. It is requested that OCEPD grant similar flexibility in this case. Suggested rewording is as follows:

“Compliance Tests:  For the purposes of demonstrating initial compliance, which the subject source completed when it was initially constructed, the asphalt plant must be tested for particulate emissions concurrently with visible emissions observations. For annual compliance tests during each federal fiscal year, the asphalt plant may be tested non-concurrently for particulate matter and visible emissions.” 

EPD’s Response:  Rule 62-210.300(3)(c)2.i., F.A.C., requires annual testing only, for PM and VE.  The NSPS 40 CFR Part 60 Subpart A Section 60.11(e)(1) requires concurrent testing for initial compliance.  Initial compliance has been demonstrated as noted by the applicant.  Therefore, EPD removed the word “concurrently” from Condition A.9., so that it now reads as follows:
A.9.     Compliance Tests:  The asphalt plant must be tested for particulate emissions and for visible emissions annually during each federal fiscal year.  
Comment 7, Draft Permit Page 13 of 18, Description of EU No. 002 and Condition B.2:
It is requested that the roofing shingles crusher also have the flexibility to be electric powered. Accordingly, it is suggested that the sentence in the description be reworded as follows:

“Another crusher, which may have an electric motor or diesel engine, may be added to process roofing shingles.” 
It is suggested that the last sentence in Condition B.2. be reworded as follows:

“…The shingle crushing system may be powered by either an electric motor or a diesel engine.” 

EPD’s Response:  The EPD accepted the applicant’s suggestion as worded.
Comment 8, Draft Permit Page 17 of 18, Description of EU No. 003 and Condition C.4:
As mentioned above, for each material the moisture content of each trainload is measured, not each carload.  This reflects the current procedures which have previously been deemed acceptable by OCEPD It is suggested that the description be reworded to reflect that.

No changes are deemed necessary to Condition C.4.

EPD’s Response:  The EPD changed the wording of the emission unit description as noted above for Comment 4.  The EPD changed Conditions C.4. and C.8.d. to clarify that the average moisture content is a weighted average as noted in the Technical Evaluation.  Condition C.4. was changed from:

C.4. Aggregate Moisture Content:  The moisture content of the aggregate as unloaded from the rail cars shall not average less than 2.5% by weight.  

To:
C.4. Aggregate Moisture Content:  The weighted average moisture content of the aggregate as unloaded from the rail cars shall be determined and recorded.  The consecutive 12 month weighted average moisture content shall not be less than 2.5% by weight.  
Condition C.8.d. was changed from:
d. Monthly and consecutive 12-month average moisture content of aggregate.
To:

d. Monthly and consecutive 12-month weighted average moisture content of aggregate.
The EPD also changed the following to clarify the permit intent:

1. Added the sentence “Recycled asphalt pavement (RAP), glass and asphalt shingles not containing asbestos may be added to the asphalt mix.” to the asphalt plant emission unit description on pages 4 and 9 of 18.  

2. Added the sentence “The crushing system shall not process shingles that contain asbestos.” to the crushing system emission unit description on pages 5 and 13 of 18.  

3. Added the Permitting Note from page 1 of permit 0951259-009-AO to the Proposed Project description for EU 002 on pages 3, 5, and 13 of 18.

4. In Condition 7 on page 6 of 18, EPD removed the phrase “but no later than 180 days after commencing operation” to accommodate the construction permit expiration date (extended to match the operating permit expiration date).

5. Added Condition F.10. on page 8 of 18 which reads as follows:  
“Roadway Log:  The facility shall maintain logs showing dates and times that unpaved roads were watered and paved roads were cleaned.  [Rule 62-4.070(3), F.A.C]”
6. Added Condition B.14. on page 16 of 18 to add initial compliance testing of new crushing system components, which reads as follows:
“Initial Compliance Tests:  Each new crushing system shall be tested to demonstrate initial compliance with the emissions standards for visible emissions.  The initial compliance tests shall be conducted within 60 days after achieving permitted capacity, but not later than 180 days after initial operation of the unit.  [Rules 62-4.070(3) and 62-297.310(7)(a)1, F.A.C.]”
7. Added Condition B.17.j. on page 16 of 18 which reads as follows:

j.  Records shall demonstrate that shingles do not contain asbestos.
CONCLUSION

The final action is to issue the permit with the minor changes, corrections and clarifications as described above.

