July 1, 2005

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Paul Plotkin

General Manager, Manatee Plant
Florida Power & Light Company
19050 State Road 62

Parrish, FL 34219-9220

Re: DEP File No. 0810010-010-AC
Reburn Technology Project

Dear Mr. Plotkin:

In September 2002, FPL and FDEP entered into an agreement (“Agreement”) for the purpose of ensuring
compliance with the ambient air quality standards for ozone in the Tampa Bay region. This agreement, among other
things, called for the installation of reburn technology for Units 1 and 2, designed to achieve a nitrogen oxides
(NOx) emission rate of 0.20 Ib/MMBtu on a 30-day rolling average.

The Department has reviewed your request for an air construction permit for the purpose of installing reburn
technology on Manatee Units 1 and 2 as required by the Agreement. As a result of this review, the Department has
concluded that construction may be authorized. It is the Department’s expectation that construction, start-up and
optimization will occur according to the following parameters (Conditions 3 through 7 of the Agreement):

3. FPL shall commence installation of reburn technology in one of the existing Manatee Units (either Unit 1 or
Unit 2) no later than 18 months after receiving all required state, federal or local environmental permits. FPL shall
commence installation of reburn technology on the other unit no later than 12 months after installation has
commenced on the first Unit. Installation of reburn technology in each Unit shall be completed no later than 12
months after commencement of installation in that Unit. The reburn technology will consist of a combustion
modification process that utilizes fuel (either oil or natural gas) and air staging within the boilers to reduce nitrogen
oxides emissions. In addition, overfire air (OFA) may be injected above the reburn zone within the boilers of
Manatee Units 1 and 2 to reduce overall nitrogen oxides emissions.

4. The reburn technology installed in Manatee Units 1 and 2 shall be designed to achieve a nitrogen oxides
emissions goal of 0.20 pounds per million BTU heat input on a 30-day rolling average. It is anticipated that
achievement of this emissions goal will be achieved by utilizing the reburn when operating the Unit at greater than
or equal to 350 megawatts.

5. Upon completion of installation of the reburn technology in each Unit, FPL shall optimize the operation of that
Unit with reburn technology. After this optimization period has been completed for a Unit, or after a six month
period, whichever occurs first, the reburn technology shall be utilized to minimize nitrogen oxides emissions when
that Unit is in operation.

6. After completion of the optimization period for each Unit described in Paragraph 5, a nitrogen oxides emissions
limit of 0.25 pounds per million BTU (30-day rolling average) shall apply to that Unit. This nitrogen oxides
emissions limit shall apply during the data collection, testing and evaluation program described in Paragraph 7 and
shall be incorporated into the Manatee Plant's Title V permit at the time of the next renewal.
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7. Beginning upon completion of the optimization period for the first of the Manatee Units in which reburn
technology is installed, FPL shall conduct an 18 month program designed to evaluate nitrogen oxides emissions
rates, boiler performance and Unit operation with the goal of identifying and implementing the lowest emissions
rate possible for Manatee Units 1 and 2. This program shall include collection and analysis of data on nitrogen
oxides emissions, boiler operating parameters, Unit performance characteristics and emissions of other pollutants, as
well as projections of emissions rates assuming alternative, non-tested operating parameters and scenarios,
including variations in fuels fired, Unit load and load-changing conditions, boiler and burner performance and any
other factors relevant in evaluating possible changes to the nitrogen oxides emissions limit for Manatee Units 1 and
2. At the end of the 18 month period, FPL shall submit a report to FDEP summarizing the results of the program
and addressing whether any further change in the applicable nitrogen oxides emissions limit is possible under tested
and other alternative operating scenarios. Following receipt of the report, FDEP and FPL shall meet to discuss
whether any further change in the applicable nitrogen oxides emissions limit for Manatee Units 1 and 2 is possible.
If FPL and FDEP mutually agree on a change in the nitrogen oxides emissions limit for Manatee Units 1 and 2, FPL
shall submit a Title V application for the Manatee Plant’s Title V permit to incorporate the new, agreed upon limit.
If FPL and FDEP do not agree on any new nitrogen oxides emissions limit for Manatee Units 1 and 2, the limit
established in Paragraph 6 shall remain applicable.

Authorized Construction for Units 1 and 2:

e The top row of burners (8) and the existing overfire air ports (16) will be removed.
e The remaining 3 burner rows (24) will be replaced with Zink Dynaswirl burners.

e The windbox and associated ductwork will be modified so as to incorporate secondary air and gas
injection, turning vanes and baffles, as necessary.

e A booster fan and associated ductwork will be installed downstream of the existing Gl fan.

e A new overfire air system will be installed (including air flow metering and control components) which
will comprise approximately 30 percent of the combustion air capacity.

o Fuel piping for natural gas and fuel oil will be installed (including fuel flow metering and control
components) which will comprise approximately 25 percent of the heat input capacity.

o A full (DCS) control system will be installed and integrated with existing controls as necessary.

o Ancillary utilities will be involved, including air, steam and electric.
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Conditions of Construction - The project shall be subject to the following conditions:

1.

The permittee shall notify the DEP Southwest District and the Bureau of Air Regulation, in writing, at least
seven days prior to beginning construction. Notification shall also occur within seven days, in writing, of
completion of construction activities.

Beginning March 31, 2006, the permittee shall submit semi-annual reports providing a brief summary of the
following: scope of construction completed, a schedule for upcoming construction, a general description of
the NOy test program conducted and a summary of the NOy test program results. Proprietary or
confidential data, documents or information submitted or disclosed to FDEP shall be identified as such by
the Permittee and shall be maintained as such pursuant to applicable Florida law. The semi-annual summary
reports will be sent to the DEP Southwest District Office and the Bureau of Air Regulation. The first
summary will be due March 31, 2006 and will cover the period between the issuance date of this permit and
December 31, 2005. In a like manner, a similar summary shall be submitted for each 180 day period
thereafter.

FPL shall notify the DEP Southwest District, at least 15 days prior to the date on which each formal
compliance test is to begin, of the date, time, and place of each such test, and the test contact person who
will be responsible for coordinating and having such test conducted for the owner or operator as provided
by Rule 62-297.310. FPL shall promptly notify the DEP Southwest District Office and the Bureau of Air
Regulation of substantial changes to the construction schedule.

Stack emissions shall not exceed any limit within existing permits.

All compliance tests shall be conducted using EPA Reference Methods, as contained in 40 CFR 60
(Standards of Performance for New Stationary Sources) or any other method approved by the Department,
in writing, in accordance with Chapter 62-297, F.A.C.

The project shall not result in the release of objectionable odors pursuant to Rule 62-296.320(2). F.A.C.

Testing shall cease as soon as possible if the boiler operations are not in accordance with the conditions
within existing permits, or this authorization protocol. Such testing shall not resume until appropriate
measures to correct the problem(s) have been implemented.

This Department action is only to authorize the reburn construction and operation. Notification shall occur
within 30 days, in writing, upon completion of each optimization period as well as the eighteen month
study.

Upon completion of the study, FPL shall submit a written report to the Department as indicated by the
“Agreement”. Such report shall be prepared and certified by a Florida licensed Professional Engineer and
include pertinent equipment specifications. “As-built” drawings shall be made available at the plant for
Department inspection.

10. The “Agreement” signed by FPL and FDEP on September 19, 2002, is incorporated herein.

. Fugitive Construction Dust Emissions — Reasonable precautions to control fugitive dust emissions shall be in

accordance with the existing Title V permit.

I11. General Conditions - Appendix GC (attached)
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This construction permit is issued pursuant to Chapter 403, Florida Statutes. No other changes to the permit are
authorized by this action. A copy of this letter shall be filed with permit No. 0810010-009-AV and shall become
part of the permit. Any party to this order has the right to seek judicial review of it under Section 120.68, F.S., by
the filing of a Notice of Appeal under Rule 9.110 of the Florida Rules of Appellate Procedure with the Clerk of the
Department of Environmental Protection in the Office of General Counsel, Mail Station 35, 3900 Commonwealth
Boulevard, Tallahassee, Florida, 32399-3000, and by filing a copy of the Notice of Appeal accompanied by the
applicable filing fees with the appropriate District Court of Appeal. The Notice of Appeal must be filed within
(thirty) days after this Notice is filed with the Clerk of the Department.

Executed in Tallahassee, Florida.

Sincerely,

Michael G. Cooke, Director
Division of Air Resource
Management

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this Notice of Final Permit
(including the Final permit) was sent by certified mail (*) and copies were mailed by U.S. Mail before the close of
business on to the person(s) listed:

Paul Plotkin, FPL* Mary Maxwell, FPL
Clarence Troxell* Ken Kosky, Golder
Chair, Manatee County Commissioners* Joel Smolen, SWD
President, Manatee County Citizens Against Pollution (MCAP)* Hamilton Oven, DEP Siting Office
Manatee County Environmental Management Department Gregg Worley, EPA Region 4
Kevin Washington, FPL John Bunyak, NPS

Clerk Stamp

FILING AND ACKNOWLEDGMENT FILED,
on this date, pursuant to 8§120.52, Florida Statutes,
with the designated Department Clerk, receipt of
which is hereby acknowledged.

(Clerk) (Date)
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AGREEMENT
FOR THE PURPOSE OF
ENSURING COMPLIANCE WITH
AMBIENT AIR QUALITY STANDARDS FOR OZONE

This Agreement is entered into between the Florida Department of Environmental
Protection ("FDEP") and Florida Power & Light Company (“FPL") to reduce emissions of
nitrogen oxides from an existing electrical generating facility for the exclusive purpose of
ensuring compliance with the ambient air quality standards for czone, as provided for by Section
366,8255(1)(d)7, Florida Statutes (2002).

WHEREAS:

L The Florida Legislature enacted Chapter 2002-276, Laws of Florida, to allow
agreements between electric utilities and FDEP for the purpose of ensuring cornpliance with
ozone ambient air quality standards, and further to provide for the recovery of costs and expenses
prudently incurred by an electric utility pursuant to such an agresment entered into prior to
October 1,2002;

IL FDEP has the statutory duty and authority, pursuant to Chapter 403, Florida
Statutes, and rules adopted under Chapter 62, Florida Administrative Code, to protect and
maintain Flerida's air quality, including ensuring compliance with ambient air quality standards
for ozone;

. The U.S. Environmental Protection Agency ("U.S. EPA") has promulgated a new
ambient air quality standard for ozone that establishes a permissible limit on the level of ozone
during any &-hour period;

IV.  Manatee County is located in the vicinity of the Tampa Bay Airshed, which has
experienced recent episodes of elevated ozone levels higher than the U.S. EPA’s new ambient air

quality standard for ozone on at least 15 separate days in the past four years;
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V. Nitrogen oxides emissions from electrical generating facilities owned by electric
utilities can contribute to the formation of ozone in the vicinity of an electrical generating
facility;

Based upon the best available information, including ambient air quality
monitoring data, it is not clear whether the Tampa Bay Airshed will be in compliance with the 8-
hour ozone standard in 2004/20085.

FPL is an electric utility that owns and operates an electrical generating facility
known as the Manatee Flant, located in unincorporated Manatee County, Florida, comprised of
two 800 megawatt class fossil fuel-fired generating units known as Manatee Units | and 2 or
jointly as “the facility™;

FPL is regulated by the Florida Public Service Commission, and the Manatee
Plant provides electric power to consumers in FPL's service area;

Manatee Units 1 and 2 emit nitrogen oxides, a precursor to regional ozone
formation, into the atmosphere of Manates County and surrounding areas, including the Tampa
Bay Airshed;

X The Manatee Plant, together with other regional power plants, commercial and
industrial activities, and transportation, are the main sources of nitrogen oxides affecting regional
ozone formation in the Tampa Bay Airshed;

XI.  FPL has identified a nitrogen oxides emissions control technology known as
“rebum” that is a “pollution prevention” system, which can reduce nitrogen oxides emissions
from Manatee Units 1 and 2 without the use of reagents, catalysts, pollution collection or
removal equipment;

XIL  Use of the proposed rebum emissions control technology in Manatee Units 1 and
2 will require FPL to incur certain costs and expenses to install, operate and maintain that control
technology; and,

XII. Installation of rebum technology in FPL's Manatee Units 1 and 2 and the
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achievement of an emissions rate of no greater than 0.25 pounds per million BTU cn a 30-day
rolling average basis will help to ensure that the Tampa Bay Airshed will comply with the ozone
ambient air quality standards established by U.S. EPA and by FDEP.

NOW THEREFORE, in consideration of the premises and mutual agreemenis contained
herein, and intending to be legally bound, FDEP and FPL hereby agree as follows:

. This Agreement is entered into by FDEP and FPL for the exclusive purpose of
ensuring compliance with ozone ambient air quality standards.

2. This Agreement is in full force and effect upon the signature of both parties unless
the Florida Public Service Commission (FPSC) does not issue a final order suthorizing FPL to
recover the costs incurred pursuant to this Agreement throu gh the Environmenial Cost Recovery
Clause within 120 days of the execution of the Agreement at which time the parties may
mutually agree, in writing, to extend the Agreement. In the event the FPSC does not issue a final
order within 120 days of the execution of the Agreement and the parties do not mutually agree to
extend the Agreement, the Agreement becomes null and void. A final order is one that is no
longer subject to review or appeal by a court of competent jurisdiction. FPL will exercise good
faith in seeking approval of such cost recovery from the FPSC in a timely manner. FDEP agrees
to support FPL's request for such approval by the FPSC. FDEP and FPL agree that installation
of reburn technology in Manatee Units 1 and 2, in conj unction with the achievement of an
emissions rate of no greater than 0.25 pounds per million BTU on & 30-day rolling average, will
reduce nitrogen oxides emissions from the facility in a potential ozone nonattainment ared.

3 EPL shall commence installation of reburn technology in one of the existing
Manatee Units (either Unit 1 or Unit 2) no later than 18 months after receiving all required state,
federal or local environmental permits. FPL shall commence installation of reburmn technology
on the other unit no later than 12 months after installation has commenced on the first Unit.
Installation of rebum technology in each Unit shall be completed no later than 12 months after

commencement of installation in that Unit. The rebum technology will consist of a combustion
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modification process that utilizes fuel (either oil or natural gas) and air staging within the boilers
to reduce: nitrogen oxides emissions. In addition, overfire air (OFA) may be injected above the
rebum zone within the boilers of Manatee Units | and 2 to reduce overall nitrogen oxides
emissions.

4. The rebumn technology installed in Manatee Units 1 and 2 shall be designed to
achieve & nitrogen oxides emissions goal of 0.20 pounds per million BTU heat input on a 30-day
rolling average. It is anticipated that achievement of this emissions goal will be achieved by
utilizing the reburn when operating the Unit at greater than or equal to 350 megawaits,

5 Upon completion of installation of the rebumn technology in each Unit, FPL shall
optimize the operation of that Unit with reburn technology. After this optimization period has
been completed for a Unit, or after a six month period, whichever occurs first, the rebum
technology shall be utilized to minimize nitrogen oxides emissions when that Unit is in
operation.

6. After completion of the optimization period for each Unit described in Paragraph
5, a nitrogen oxides emissions limit of 0.25 pounds per million BTU (30-day rolling average}
shall apply to that Unit. This nitrogen oxides emissions limit shall apply during the data
collection, testing and evaluation program described in Paragraph 7 and shall be incorporated
into the Manatee Plant’s Title V permit at the time of the next renewal.

7 Beginning upon completion of the optimization period for the first of the Manatee
Units in which rebum technology is installed, FPL shall conduct an 18 month program designed
to evaluate nitrogen oxides emissions rates, boiler performance and Unit operation with the goal
of identifying and implementing the lowest emissions rate possible for Manatee Units | and 2.
This program shall include collection and analysis of data on nitrogen oxides emissions, boiler
operating parameters, Unit performance characteristics and emissions of other pollutants, as well
as projections of emissions rates assuming altermnative, non-tested operating parameters and
scenarios, including variations in fuels fired, Unit load and load-changing conditions, boiler and

burner performance and any other factors relevant in evaluating possible changes to the nitrogen
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oxides emissions limit for Manatee Units | and 2. At the end of the 18 month period, FPL shall
submit a report to FDEP summarizing the results of the program and addressing whether any
further change in the applicable nitrogen oxides emissions limit is possible under tested and other
alternative operating scenarios. Following receipt of the report, FDEP and FPL shall meet to
discuss whether any further change in the applicable nitrogen oxides emissions limit for Manatee
Units and 2 is possible. If FDEP and FPL mutually agree on a change in the nitrogen oxides
emissions limit for Manatee Units 1 and 2, FPL shall submit a Title V application for the
Manatee Plant’s Title V permit to incorporate the new, agreed-upon limit. If FDEP and FPL do
not agree on any new nitrogen oxides emissions limit for Manatee Units 1 and 2, the limit
established in Paragraph 6 shall remain applicable.

E. In the event state or federal law changes to require a change in nitrogen oxides
emissions or the Tampa Bay Airshed is declared non-attainment for ozone, any reduction
requirements would be in accordance with all applicable state and federal requirements. FDEP
concurs that the changes contemplated by this Agreement will not constitute “modifications” that
trigger New Source Review. In addition, although Florida currently has no state statute
providing for nitrogen oxides trading or credits, FPL shall be entitled to retain all nitrogen oxides
reduction credits and trading rights that may be authorized by Florida law in the future.

9. FDEP concurs that the steps and changes described in paragraphs 3 through 7,
above, are prudent for purpoases of (a) ensuring that FPL's Manatee Plant located within the
Tampa Bay Airshed supports the area’s compliance with the 8-hour ozone ambient air guality
standard and (b) authorizing related cost recovery pursuant to Section 366.8255(1)(d), Florida
Statutes, as amended by the Florida Legislature in its 2002 session and signed into law by the
Governor of the State of Florida.

10.  FDEP shall process in a timely manner any permit applications or requests for

approvals necessary to implement this Agreement.
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11, This Agreement is not and shall mot be construed to be a permit issued or required
pursuant to any federal, state or local law, rule or regulation including those of FDEP and
Manatee County,

12. FPL shall be entitled to relief from the time requirements of this Agreement in
the event of a force majewr, which includes, but is not limited to, delays in regulatory approvals,
construction, labor, material, or equipment delays, fuel supply delays, acts of God or other
similar events that are beyond the control of FPL and do not result from its own actions, for the
length of time necessarily imposed by any such delay.

13.  There shall be no modifications or amendments of this Agreement without the
written agreement of all parties to this Agreement.

14.  This Agreement shall apply to and be binding upon FDEP and FPL and their
successors and assigns. Each person signing this Agreement certifies that he or she is authorized
to execute this Agreement and to legally bind the party on whose behalf he or she signs this
Agreement.

By their signatures affixed below, the parties agree to be bound by the terms and

canditions of this Agreement.

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

J-1/7- 02 BY: %/M

Date hllmﬁedw:ll, Deputy Secretary

FLORIDA POWER & LIGHT COMPANY

P-/9 - S [Z,/éf/f 45’3_{

Date :del] LﬂE.mm: Vice President
Enwmnmenta[ Services




