FINAL DETERMINATION
PERMITTEE
King Road Aggregates, LLC
6051 King Road
Inglis, FL, 34449
PERMITTING AUTHORITY
Florida Department of Environmental Protection
Permitting Program, Northeast District Office
8800 Baymeadows Way West, Suite 100
Jacksonville, Florida  32256
PROJECT
Air Permit No. 0750089-005-AC
Minor Air Construction Permit
King Road Mine
King Road Aggregates, LLC is requesting the re-issuance of an air construction permit for the construction of a limestone rock mining and processing facility.  The facility states that construction for both the mine and processing facilities began in September 2009 and was targeted to begin operation in December 2010.  However, due to the down turn in the economy, the start of either operation was not undertaken.  Once permitted, King Road proposes to begin operations in the month of December, 2016.
On August 27, 2008, the Department received an application for air construction permit from Tarmac America, LLC for the construction of a limestone mining and processing facility.  On December 18, 2008, Permit No. 0750089-001-AC was issued for the construction of this facility.  On January 7, 2011, the expiration date of the construction permit was extended from March 1, 2011 to March 1, 2014 to allow for the completion of construction, troubleshoot the system, conduct required performance tests, and submit an application for a Non-Title V air operation permit.  On December 4, 2013, the expiration date was extended until March 1, 2016 to allow Titan America to obtain the necessary permits to construct the proposed aggregates mining and crushing operations.  On July 22, 2015, Administrative Correction No. 0750089-003-AC was issued for the transfer of the construction permit from Tarmac America, LLC to King Road Aggregates, LLC.
Processes at the King Road Mine facility will include mining lime rock via dredging under water, depositing the rock material (bottom sediments, rocks or excess material) directly onto a conveyance system and then transferring it to the processing facility.  The 2008 submitted application stated that rock excavation will be performed using an electric-powered walking dragline, which is able to dig up to 125 feet below the land surface. Once the excavation begins, water will fill the excavated area and from then on, rock will be excavated under the water. 
The limestone processing facility will include primary crushing operations, secondary processing operations, and loadout operations. Particulate matter (PM) emissions will be generated from crushing, screening, and transfer of the limestone, as well as vehicle traffic on paved and unpaved roads at the facility.  The PM emissions will be reduced by the inherent moisture content of the limestone material and water sprays at key transfer points and operations at the facility. 
NOTICE AND PUBLICATION
The Department distributed a draft minor air construction permit package on June 24, 2016.  The applicant published the Public Notice in the Chiefland Citizen on July 21, 2016.  The Department received the proof of publication on August 19, 2016.  No requests for administrative hearings or requests for extensions of time to file a petition for administrative hearing were received. 


COMMENTS
Applicant
On June 29, 2016, the Department received comments from the applicant.  The following summarizes the comments and the Department’s response.
1. Permit Condition Section 4. Condition 6 – Particulate Matter Emissions.
 
“The percentage of opacity compliance limitation will be dependent on the date of manufacture of the equipment.  Even though we conservatively assumed in the application that the equipment would be manufactured after 04/22/2008, the permit should describe the percentage of compliance to be based on the date of manufacture of the equipment.  This date of manufacture of the equipment is not known at this time. 
As such, the permit should have a ‘fourth’ footnote below the table on page 16 of 19. This can be seen in the attached mark-up of the draft permit.”
 
Response:  Based on the submitted application information, 40 CFR 60 Subpart OOO 60.670 -  Applicability and designation of affected facility, and the 40 CFR 60.2 definition of Commenced and Construction, it appears that the standards applicable to affected facilities (as defined in §§60.670 and 60.671) that commence construction, modification, or reconstruction on or after April 22, 2008 are applicable to the emission points at the facility.  

On June 29, 2016, the Department received additional comments from the applicant on this item.

“…This issue is important because the definition of NSPS commence construction, modification, or reconstruction (i.e. new) affects the opacity standard for which each piece of equipment must comply for purposes of NSPS Subpart OOO.  For example, a crusher that commenced construction, modification or reconstruction after August 31, 1983 but before April 22, 2008 is subject to 15 percent opacity. If it commenced on or after April 22, 2008 then it is subject to 12 percent opacity. See Table 3 of Subpart OOO.

Clearly, the definition of “commenced construction, modification or reconstruction” applies to individual pieces of equipment (i.e., affected facilities).  This issue came to light in the recent renewal of the Suwannee American Cement plant permit for which a crusher date of manufacture was the determinant for whether the equipment was subject to Subpart OOO and not the date the equipment was purchased or the date the equipment was brought on site, or the date the equipment started to operate, or the date the “entire SAC facility” commenced construction. 

This is a good example of how to correctly apply NSPS.  See the screenshot blue highlight and attached permit.

I suggest we have a call with Tallahassee to quickly address this issue and get this permit issued.”

[image: cid:image001.jpg@01D1D6DC.6E4F8770]

Response: The Division was further consulted.  It appears that based on the submitted application, 40 CFR 60 Subpart OOO applicability and 40 CFR 60.2 definitions of Commence and Construct, the appropriate 40 CFR 60 Subpart OOO standards were included in the draft construction permit.  No further changes have been made to the permit based on the submitted comments.

Comments submitted in the marked-up version of the draft construction permit attached to the Letter:
 
2. “Road” was omitted in King Road Aggregates, LLC for Mr. Albert Townsend under the Filing and Acknowledgement & Certificate of Service.
 
Response:  Based on the comment, the omission is corrected in the final permit.
 
3. It is being requested that the first sentence of the Proposed Project description be changed as follows:
The processes include excavating limestone underwater mining for lime rock via dredging under water.
 
       Response:  Based on the comment, the language is revised in the final permit.
 
4. It is being requested that the heading of Condition 5 of Section 2. Administrative Requirements be changed from “New or Additional Conditions” to “Modification of Permit Conditions”.  
 
Response:  This permit condition, including the heading, is the Division of Air Resource Management format for construction permits.  As such, no change is made to the permit condition as a result of the submitted comment.
 
5. It is being requested that paragraph “f” of Facility-Wide Condition 1 – Unconfined Emissions of Particulate Matter be changed as follows:
 f. Use of hoods, fans, filters and similar equipment to contain, capture and prevent and/or vent particulate matter. 
Response:   The language in paragraph “f” is as it appeared in Construction Permit No. 0750089-001-AC.   This language was not requested to be changed in the marked-up version of the construction permit submitted with the May 23, 2016 application.  However, based on the submitted comment, the language is changed to be consistent with Rule 62-296.320(4)(c)f., F.A.C. as requested.
 
From the marked-up version of Construction Permit 0750089-001-AC submitted with the 5/23/16 application:
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6. Paragraph “h” of Facility-Wide Condition 1- Unconfined Emissions of Particulate Matter.  “This condition is not found in Rule 62-296.300(4)(c). This was added by Rita and not requested in the application. “ 
Response:  The language in paragraph “h” of the Facility-Wide Condition 1 is taken from Page 16 of the submitted attachment to the May 23, 2016 application:  
[bookmark: _GoBack][image: cid:image004.jpg@01D1D22D.727952D0]
As such, no change is made to the permit condition.

7. There is a capitalization error in the Emissions Unit Description on Page 12 of the draft construction permit:
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Response:  Based on the comment, the correction is made to the Emissions Unit Description in the table on Page 12 of the final permit.
 
8. Section 4. Condition 6 is being requested to also include the 40 CFR 60 OOO standards applicable to affected facilities (as defined in §§60.670 and 60.671) that commence construction, modification, or reconstruction after August 31, 1983 but before April 22, 2008.
Response:  Please see the response to item 1 above.
 
9. An additional footnote 3 for Section 4. Condition 6 is being requested, “ Not defined. Found to be attached from EP-012 to EP-021.”
Response:  Emission points (EP 012-021) were defined in Construction Permit No. 0750089-001-AC and stated to be subject to a 0% opacity based on 40 CFR 60.672(h).   This citation no longer appears in 40 CFR 60 Subpart OOO.  From the revised process diagrams submitted with the May 23, 2016 application, it appears that these are still transfer points/emission points at the facility.  Based on the current version of the 40 CFR 60 Subpart OOO standards stated in Table 3, it appears that these emissions points will be subject to a 7% opacity standard.   As such, no change is made to the permit condition.
 
10. An additional footnote 4 for Section 4. Condition 6 is being requested, “ The date of equipment manufacture is unknown at time of permit issuance. The opacity % in Table 3 of 40 CFR 60 Subpart OOO is a function of manufacture date of equipment. Thus, the percentages used in the above tables are subject to change depending on date of manufacture of respective equipment.”
Response:  Please see the response to item 1 above.
 
11. It is requested that the language in Section 4. Condition 9 be based on 40 CFR 60.672(b) and changed as follows:
 9. 	Initial Compliance Tests: Each affected emissions point shall be tested to demonstrate initial compliance with the fugitive emissions standards stated in Specific Condition 6. The initial tests shall be conducted within 60 days after achieving the maximum operation production rate, but not later than 180 days after initial operation startup of the affected emissions point. 
[Table 3 of 40 CFR 60 Subpart OOO, Rules 62-4.070(3) and 62-297.310(8)(b)1, F.A.C.]
Response:  Based on the comment and the language in 40 CFR 60.672(b), the following changes to Section 4. Condition 9 are made to Section 4. Condition 9 in the final permit:
9. 	Initial Compliance Tests: Each affected emissions point shall be tested to demonstrate initial compliance with the fugitive emissions standards stated in Specific Condition 6. The initial tests shall be conducted within 60 days after achieving the maximum operation production rate at which the affected emission point will be operated, but not later than 180 days after initial operation startup of the affected emissions point as required under 40 CFR 60.11. 
 
[Table 3 of 40 CFR 60 Subpart OOO, 40 CFR 60.672(b), Rules 62-4.070(3) and 62-297.310(8)(b)1, F.A.C.]
 
CONCLUSION
The final action of the Department is to issue the permit with the minor changes, corrections and clarifications as described above.
King Road Aggregates, LLC	Air Permit No. 0750089-005-AC
King Road Mine	Minor Air Construction Permit
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Rule 62-296.320(4)(C), F-A.C. - Unconfined Particulate Matter
King Road Aggregates will take reasonsble precautions to reduce usconfined particulate matter
emissions by taking multiple measures not necessarily limited to the following proposed activities at
o Paving and maintenance of some roads and parking areas
«  Application of water to unpaved roads and open stockpiles
*  Reduction of stockpile height to pitigate wind entrainment of particulate marter from stock
piles
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This section of the permit addresses the following emissions unit.
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SECTION I1I. EMISSIONS UNITS AND SPECIFIC CONDITIONS.
Subsection A. Emissions Unit 001 Ritgoarr v
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‘SecTion A. Facility Wide Common Conditions.

£ Use of hoods, fans, filters and similar equipment to contain, capture and prevent particulate
matter.

& Enclosure or covering of conveyor systems.
[Rule 62:29.30068)(0), FAC]




