FINAL DETERMINATION
PERMITTEE
Lee County Solid Waste Division
10500 Buckingham Road
Fort Myers, Florida 33905
PERMITTING AUTHORITY
Florida Department of Environmental Protection (Department)
Division of Air Resource Management
Office of Permitting and Compliance
2600 Blair Stone Road, MS #5505
Tallahassee, Florida 32399-2400
PROJECT
Air Permit No. 0710119-014-AC/PSD-FL-151H
Minor Air Construction Permit
Lee County Resource Recovery Facility
This air construction permit consolidates all previous air construction permits for the facility, gathering all applicable requirements from these permits into one updated permit.
NOTICE AND PUBLICATION
The Department distributed a draft minor air construction permit package on April 4, 2017.  The applicant published the Public Notice in the News-Press on April 14, 2017.  The Department received the proof of publication on April 22, 2017.  No requests for administrative hearings or requests for extensions of time to file a petition for administrative hearing were received.
COMMENTS
On April 28, 2017, the Department received comments[footnoteRef:1] from the applicant.  The following lists the comments and the Department’s response. [1:  Available in Oculus.  (Choose “PUBLIC OCULUS LOGIN.”)] 

1. Comment: Page 7 of 35, Condition 7, Regulatory Citations 
The regulatory citations include references to 40 CFR Part 60, Subparts Cb and Eb and FDEP's rule that implements Subpart Cb. None of the information contained in Condition 7 has a basis in the requirements of 40 CFR Part 60, Subpart Cb. Therefore, Lee County requests deletion of the following citations and associated punctuation:
	• ", 62-204.800(9)(b)4.", and
• "; 40 CFR 60.53b(b) and 60.58b(i)(6)(i)".
Response:  The Department disagrees.  Rule 62-204.800(9)(b)4., F.A.C., states that existing municipal waste combustor units (such as Lee County RRF Units 1 and 2) are subject to the operating practices in 40 CFR 60.53b(b) and (c).  These provisions are applicable under the state plan implementing Subpart Cb, even though they are located in Subpart Eb, since Subpart Cb specifically refers to these provisions of Subpart Eb.  These provisions limit operation to capacity defined in terms of the “municipal waste combustor unit load,” with an averaging time specified under §60.58b(i), which specifies that steam generation capacity is to be used to define the load level capacity, and that steam flow shall be calculated in 4-hour block arithmetic averages.
The permit condition in question defines the units’ capacities in terms of tons per day of waste fired, million British thermal units (MMBtu) per hour heat input, and pounds per hour of steam production, on a 4-hour block arithmetic average.  The four-hour block steam production-based limitation on capacity comes from the cited provisions of Subpart Eb.  Therefore, this citation will remain unchanged from the draft permit.
2. Comment:  Page 11 of 35, Condition 20, Regulatory Citations and Permitting Note 
The regulatory citations include references to FDEP's rule that implements the Prevention of Significant Deterioration (PSD) preconstruction permitting program. Section 112b(6) of the 1990 Clean Air Act Amendments states that the provisions of PSD " ... shall not apply to pollutants listed under this section." Mercury is a listed pollutant and so is excluded from regulation as a federal PSD pollutant. EPA policy (dated March 11, 1991) indicates that states can continue to regulate Section 112 listed pollutants " ... if the State PSD regulations provide an independent basis to do so.". Mercury is defined as a PSD pollutant in 62-210.200(232)(a), referencing 62-210.200(256)(a)2., F.A.C. This would appear to be FDEP's regulation of mercury on an independent basis. To clarify that mercury is a Florida-only PSD pollutant, Lee County requests that the following be added to the Condition 20 permitting note:
"Regulation of mercury for PSD purposes is a state-only requirement and is not enforceable by EPA or other parties under the Clean Air Act."

Response:  The Department agrees that a permitting note to clarify this will be helpful.  A permitting note reading as follows will be added:
	{Permitting note:  Mercury is a PSD pollutant under Florida’s state rules, but not under federal rules.}
3. Comment:  Page 18 of 35, Condition 7, Regulatory Citations
The regulatory citations include references to 40 CFR Part 60, Subparts Cb and Eb. Subpart Cb does not apply to Unit 3 and none of the information contained in Condition 7 has a basis in the requirements of Subpart Eb. Therefore, Lee County requests deletion of the following citations and associated punctuation: 
"; 40 CFR 60.53b(b), 60.58b(i)(6)(i), and 60.58b(j)".
[bookmark: _GoBack]Response:  The cited federal provisions are all contained in Subpart Eb, not Subpart Cb.  Unit 3 is subject to Subpart Eb.  Just as in Comment 1, above, the unit’s steam production-based limit on capacity comes from these provisions in Subpart Eb.  Therefore, this citation will remain unchanged from the draft permit.
4. Comment:  Page 21 of 35, Condition 14, Sub-item Numbering
Please correct the item numbers d., e., and f., to a., b., and c.
Response:  The Department will correct this error.
5. Comment:  Page 22 of 35, Condition 19, Regulatory Citations and Permitting Note
(This was essentially the same comment at Number 2, above, repeated for Unit 3.)
Response:  The Department agrees that a permitting note to clarify this will be helpful.  A permitting note reading as follows will be added:
	{Permitting note:  Mercury is a PSD pollutant under Florida’s state rules, but not under federal rules.}
CONCLUSION
The final action of the Department is to issue the permit with the minor changes, corrections and clarifications as described above.
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