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1.	GENERAL PROJECT INFORMATION
1.1	Facility Description and Location
 (
Source: CDM (permit application for project 0610096-001-AC)
) (
S
ource: 
http://quickfacts.
census.gov
/qfd/maps/florida_map.html
)[image: ]INEOS is a large petrochemical and specialty chemical manufacturer headquartered in the United Kingdom.  It consists of 17 businesses with 64 manufacturing facilities in 14 countries, and with annual sales of around $47 billion, it is the third largest chemical company in the world.[endnoteRef:1]  INEOS New Planet BioEnergy, LLC (INPB) is constructing a facility in Indian River County (IRC) to produce ethanol from a biomass feedstock consisting of mostly vegetative yard waste and clean woody construction and demolition (C&D) debris.  The INPB IRC facility is located near Vero Beach, Florida, at the former location of an Ocean Spray citrus processing facility at the intersection of 74th Avenue and Oslo Road near Interstate 95.  The UTM coordinates are Zone 17, 550.7 km East and 3,051.3 km North. [1:  INEOS. Fact File 2010. Accessed May 11, 2010. http://www.ineos.com/pdf/INE_FF_2009_01_web.pdf] 

[image: ]Figure 1 - Indian River County, Florida, and Proposed Location of Facility
The facility is expected to produce up to 8 million gallons of ethanol per year, and although it will generate a small amount of electricity available for commercial use (about 2 megawatts), it will be categorized under Standard Industrial Classification (SIC) Code No. 2869—Industrial Organic Chemicals, Not Elsewhere Classified.  The Florida Department of Environmental Protection (DEP) previously authorized construction of the facility pursuant to air construction permit 0610096-001-AC.
1.2	Process Description
The primary feedstock for the facility will be vegetative yard waste and land clearing debris collected by the IRC Solid Waste Disposal District (SWDD) curbside collection program, delivered to the county's collection centers, or delivered directly to the facility by the public.  On an annual average, yard waste will make up approximately 90 percent of the feedstock.  The remainder of the biomass feedstock may consist of clean woody C&D debris and municipal solid waste (MSW).
The INEOS bio ethanol technology process will gasify the biomass feedstock.  The organic material will not be directly combusted; instead, oxygen will be supplied to the gasifier which converts the feed material into a synthetic gas (syngas) consisting of carbon monoxide (CO), carbon dioxide (CO2), hydrogen (H2) and other hydrocarbons.
This syngas will not be directly combusted either.  It will be cleaned and cooled and then fed into a fermentation system where proprietary bacterial metabolic action converts the syngas into ethanol.  The ethanol will then be distilled, dehydrated, denatured, stored and loaded into dedicated ethanol tanker trucks.  Off gases from the fermentation process will be routed to a boiler for combustion.  Steam from the fermentation vent gas boiler—as well as steam from waste heat recovery at the gasifiers—will be routed to a turbine to generate electricity.  Vent gas boiler emissions will be controlled through sorbent injection and fabric filtration.
1.3	Primary Regulatory Categories
The facility is a major source of hazardous air pollutants (HAP).  The facility has no units subject to the acid rain provisions of the Clean Air Act.  The facility is not a major stationary source.  The facility is a major source of air pollution (Title V source).
1.4	Project Description
On August 25, 2010, DEP issued a minor source construction permit to INPB to build the IRC facility to convert waste biomass to ethanol.  The construction permit established various federally enforceable limitations on the facility's potential to emit certain pollutants.  The permit's emissions limitations ensure that the facility emits air pollutants at annual rates less than the emissions thresholds for the prevention of significant deterioration (PSD) pre-construction permitting program.  Without the limitations in place, the facility would have been subject to the PSD program.
Construction has commenced on the INPB IRC facility, and as the engineering and construction progresses, INPB is contemplating some changes to the design as submitted in the original permit application.  Some changes are minor and will not require modifying the construction permit, but other changes triggered a need to modify the permit, assess the impact on emissions, and reexamine applicability determinations.  On July 23, 2011, INPB submitted an application to modify the air construction permit for the following major changes:
· Modified the materials handling area to reflect four smaller diesel engines instead of one large engine.
· Updated the fermentation and distillation system requirements to reflect two scrubbers instead of a single scrubber and desulfurization unit.
· Altered the MSW trial period so that instead of requiring a follow-on permit application to authorize routine processing of MSW, the permit will grant authority to process MSW on a routine basis at feed rates for which compliance has been demonstrated.
· Authorized the installation of a larger vent gas boiler and required installation of post-combustion controls (sorbent injection followed by a fabric filter).
· Increased the authorized capacity (gallons) of the product and denaturant storage tanks.
· Eliminated the desulfurization unit and its associated oxidation tank, and replaced two flares (gasifier flare and syngas flare) with a single, larger flaring system (syngas flare).
Other minor changes from the original construction permit consist of typographical and administrative corrections in addition to the following:
· Updated contents and due date for the monthly operations summary.
· Added explicit definition of standard conditions (temperature and pressure).
· Clarified roadway sweeping requirement from "monthly" to "as required."  
· Clarified that compliance tests for the feedstock dryers are required prior to operation permit renewal (i.e., not annually).
· Modified sorbent from lime to sodium bicarbonate for the dry gas cleaning and vent gas boiler systems.
· Modified the specifications and recordkeeping requirements for the loadout and syngas flares.
Table 1 – List of Emission Units.
	Emission Unit (EU) No.
	Emission Unit Description

	001
	Materials Handling Area

	002
	Feedstock Dryers No. 1 and No. 2

	003
	Gasification, Fermentation and Distillation Systems

	004
	Distillation Unit Fugitive Emissions

	006
	Vent Gas Boiler

	007
	Tank Farm

	008
	Loadout Flare

	010
	Syngas Flare


1.5	Changes to the Original Permit
Figures 2 and 3 show process flow diagrams for the INPB IRC facility.  Figure 2 is the process flow diagram for the facility configuration as originally permitted.  Figure 3 shows the amended process flow diagram as authorized by this permit modification.  Details of the industrial process and descriptions of each emissions unit can be found in the technical evaluation for the original permit.  The discussion below describes only the major changes from the original permit.
(001) Materials Handling Area
Trucks will deliver vegetative waste and clean woody construction debris to the tipping floor of the materials handling area.  Vegetative waste will consist primarily of yard waste from the county's curbside collection program or yard waste or land clearing debris delivered to the county's collection centers or delivered to the facility directly from the public.  Construction debris will be material diverted from the landfill or delivered by the public.  The materials handling area will include equipment for storage, handling, grinding and screening of the feedstock.
Public access to the facility to drop-off vegetative waste is a change from the original permit.  The applicant has provided additional calculations related to fugitive particulate matter (PM) emissions from the additional traffic, and the permit will continue to require robust best management practices to control fugitive dust.
Instead of the single tub grinder powered by a large diesel engine as originally envisioned, the facility will employ four smaller pieces of diesel-fired equipment (two slow speed shredders and two feedstock screeners).  INPB included the emissions from operation of these engines in the calculations submitted with the application.  The permit will limit annual fuel usage to 82,368 gallons per year combined for the two shredders and 16,848 gallons per year combined for the two screens.  In addition, fuel use is restricted to ultra low sulfur diesel fuel, which contains a maximum of 15 parts per million sulfur by weight.  The fuel usage limitations, alongside the other limitations of the permit, keep the facility's potential to emit below the PSD thresholds.
In addition, the facility plans to store the shredded feedstock in windrows to allow for drying of the vegetative material prior to introducing it to the dryers.  This "biodrying" will reduce the drying load on the dryers and potentially help reduce emissions.  The applicant adequately accommodated potential volatile organic compound (VOC) emissions in the calculations and PSD applicability analysis.
(002) Feedstock Dryers No. 1 and No. 2
No major changes.
(003) Gasification, Fermentation and Distillation Systems
Several changes to the permit for this EU are made to reflect the current planned configuration.  The sorbent material to be injected into the system for dry gas cleanup is changed from lime and activated

[image: ]Figure 2 – INPB IRC Facility Process Flow Diagram (as originally permitted).
Source: CDM (permit application for project 0610096-001-AC)

[image: ]Figure 3 – INPB IRC Facility Process Flow Diagram (as modified by this permit).

Source: CDM (permit application for project 0610096-002-AC)

carbon to activated carbon and sodium bicarbonate.  In addition, each of the two gasifiers will have a separate dry gas cleanup package (sorbent injection followed by fabric filtration).  The modified permit authorizes two scrubbers in the fermentation and distillation area of the facility instead of a single scrubber.  In addition, the permit no longer requires the desulfurization unit prior to the vent gas boiler.  (Sulfur dioxide, SO2, emissions will be controlled following vent gas combustion through newly required sorbent injection and fabric filtration—see EU-006.)
More significantly, the modified permit provides for the permanent, routine authorization of MSW as a feedstock following successful completion of a trial burn period.  The original permit required a report summarizing the impact of MSW on emissions as part of the application for an additional permit.  As a burden reducing step, the modified permit provides for authorization of MSW at the maximum feed rate for which the facility has demonstrated compliance.  During the trial burn period, MSW is limited to 365 dry tons per day for both gasifiers combined (daily total).  Once MSW begins to be used on a routine basis, the feed rate is limited to a rolling 12-month total of no more than 110 percent of the feed rate achieved during compliance testing.
(004) Distillation Unit Fugitive Emissions 
No major changes.
(005) Desulfurization Unit Oxidation Tank 
The modified permit revokes the authority to construct this EU.  It will be marked as "inactive" in the DEP database.
(006) Vent Gas Boiler 
The vent gas boiler will accept natural gas, landfill gas, vent gas from the desulfurization unit, off-gas from the distillation feed tank and off-gas from the distillation column reflux drum.  The original permit specified a nominal 50 million British thermal units (MMBTU) per hour boiler—equipped with low nitrogen oxide (NOX) burners—to combust these gases to provide steam for use in the plant and to generate a small amount of electricity.  The modified permit authorizes a large boiler (nominal 84.5 MMBtu per hour).
To address emissions concerns, the applicant has proposed adding air pollution controls to the flue gas stream from the vent gas boiler.  Controls will consist of sodium bicarbonate injection followed by fabric filtration.  The applicant provided vendor guarantees for boiler and control device performance and included relevant calculations showing reasonable assurance for compliance with limits for SO2, hydrochloric acid (HCl), and PM.  The limits in place in the modified permit will continue to keep total facility emissions below the threshold levels for PSD applicability.
(007) Tank Farm 
The applicant requested permit modifications to authorize the installation of storage tanks with larger capacities.  The product storage tank is increased in size from 65,455 to 94,000 gallons.  And the denaturant storage tank is increased in size from 18,006 to 19,800 gallons.  The total amount of ethanol allowed to be produced per year is not increased by the permit modification, so the impact on emissions is not significant.  The applicant provided updated calculations showing the minor changes in emission rates resulting from increasing the storage tanks' capacities.
(008) Loadout Flare and (010) Syngas Flare
Instead of three flaring systems, the applicant's plans now call for two flares, one for the loadout area and one for the remainder of the plant—the syngas flare—to control emissions from the remainder of the plant whenever there are process upsets or system malfunctions and the vent gas boiler is unavailable.  The physical design of the flares has been updated through the permit modification, and the permit now provides for measuring and limiting the amount of flow (standard cubic feet per year) diverted to the flare instead of the hours of operation.  The previously permitted hours of operation have not been altered, but the applicant has requested the restriction on flow to provide easier recordkeeping.
(009) Gasifier Flare 
The modified permit revokes the authority to construct this EU.  It will be marked as "inactive" in the DEP database.
1.6	Processing Schedule
July 23, 2011:	DEP received the application for an air pollution construction permit.
August 31:	DEP distributed written Intent to Issue Air Permit and posted documents.
2.	APPLICABLE REGULATIONS
2.1	State Regulations
This project is subject to the applicable environmental laws specified in Section 403 of the Florida Statutes.  The statutes authorize DEP to establish rules and regulations regarding air quality as part of the Florida Administrative Code (F.A.C.).  This project is subject to the applicable rules and regulations defined in the following chapters of the F.A.C.
Chapter	Description
62-4	Permitting Requirements
62-204	Ambient Air Quality Requirements, PSD Increments and Federal Regulations Adopted by Reference
62-210	Permits Required, Public Notice, Emissions Computation and Reporting, Stack Height Policy, Circumvention, Excess Emissions and Forms
62-212	Stationary Sources Preconstruction Review
	Rule 62-212.300—General Preconstruction Review Requirements
	Rule 62-212.400—PSD (PSD applicability review only)
62-213	Operation Permits for Major Sources of Air Pollution
62-296	Stationary Sources Emission Standards
62-297	Stationary Sources Emissions Monitoring
Section 3 of this report includes a discussion of PSD applicability and the preconstruction review requirements of Rule 62-212.400, F.A.C.  Section 4 contains additional details for the other applicable state regulations.
2.2	Federal Regulations
The U.S. Environmental Protection Agency (EPA) establishes air quality regulations in Title 40 of the Code of Federal Regulations (C.F.R.).  Part 60 identifies New Source Performance Standards (NSPS) for a variety of industrial activities.  Part 61 specifies National Emissions Standards for Hazardous Air Pollutants (NESHAP) based on specific pollutants.  Part 63 specifies NESHAP provisions based on the Maximum Achievable Control Technology (MACT) for given source categories.  Florida adopts these federal regulations in Rule 62-204.800, F.A.C., and stationary sources in Florida are required to comply with the adopted federal regulations as per Subsection 62-296.100(3), F.A.C.  Section 4 of this report contains additional details for the applicable federal regulations.
3.	PSD APPLICABILITY REVIEW
3.1	General PSD Applicability
Florida's PSD program, codified at Rule 62-212.400, F.A.C., applies to major stationary sources in areas that are currently in attainment with the Ambient Air Quality Standards (AAQS) for criteria pollutants (or in areas that are designated as unclassifiable for these pollutants).  As defined in Rule 62-210.200, F.A.C., a facility is considered a major stationary source if it emits or has the potential to emit 250 tons per year (TPY) or more of any PSD pollutant, or 100 TPY or more of any PSD pollutant if the facility belongs to one of 28 listed categories of stationary sources.
PSD pollutants consist of the following: CO; NOX; SO2; PM with an aerodynamic diameter of 10 microns or less (PM10); PM with an aerodynamic diameter of 2.5 microns or less (PM2.5); VOC; lead (Pb); fluorides (F); sulfuric acid mist (SAM); H2S; total reduced sulfur (TRS); reduced sulfur compounds; municipal waste combustor organics, metals and acid gases; MSW landfills emissions; mercury (Hg); and non‑HAP, non‑VOC ozone depleting substances (ODS).
The PSD rules apply to the construction of any new major stationary source or the major modification of an existing major stationary source.  A new major stationary source is one not currently in existence and that will, when built, emit or have the potential to emit 250 TPY of any PSD pollutant (or 100 TPY of any PSD pollutant for facilities on the list of 28 categories of stationary sources).  Best Available Control Technology (BACT) must then be employed to minimize emissions of each PSD pollutant for which the new major stationary source emits or has the potential to emit above emissions thresholds known as significant emission rates.  Significant emission rates vary by pollutant, and they are defined in Rule 62‑212.200, F.A.C.
For existing major stationary sources, the procedures in Subsection 62‑212.400(2), F.A.C., determine whether a project is a major modification.  The first step is to calculate the baseline actual emissions, which are, essentially, the annual average emissions prior to the project.  The procedure then compares pre-project baseline actual emissions to post-project emissions (either projected actual emissions or potential emissions).  Different recordkeeping and permitting requirements apply depending on the applicability test.  Regardless, the project is a major modification if the net emissions increase exceeds the significant emission rates.  An existing major stationary source may be major because of the emissions of one PSD pollutant, but the permit for a major modification must include BACT level controls for each PSD pollutant that will experience a significant net emissions increase.  (Netting is important, because eligible contemporaneous emissions increases and decreases can be taken into account when determining if a significant net emissions increase will occur.)
Rule 62-210.200, F.A.C., defines BACT as:
An emission limitation, including a visible emissions standard, based on the maximum degree of reduction of each pollutant emitted which the Department, on a case by case basis, taking into account: 
1.	Energy, environmental and economic impacts, and other costs; 
2.	All scientific, engineering, and technical material and other information available to the Department; and 
3.	The emission limiting standards or BACT determinations of Florida and any other state;
determines is achievable through application of production processes and available methods, systems and techniques (including fuel cleaning or treatment or innovative fuel combustion techniques) for control of each such pollutant.
If the Department determines that technological or economic limitations on the application of measurement methodology to a particular part of an emissions unit or facility would make the imposition of an emission standard infeasible, a design, equipment, work practice, operational standard or combination thereof, may be prescribed instead to satisfy the requirement for the application of BACT.  Such standard shall, to the degree possible, set forth the emissions reductions achievable by implementation of such design, equipment, work practice or operation. 
Each BACT determination shall include applicable test methods or shall provide for determining compliance with the standard(s) by means which achieve equivalent results.  In no event shall application of best available control technology result in emissions of any pollutant which would exceed the emissions allowed by any applicable standard under 40 CFR Parts 60, 61, and 63.
In addition, for new major stationary sources or major modifications to existing major stationary sources, applicants must provide an air quality analysis that evaluates the predicted air quality impacts resulting from the project.  The air quality analysis must be performed for each PSD pollutant for which the new major stationary source is considered major, or for each PSD pollutant for which the major modification will cause a significant net emissions increase.
3.2	PSD Applicability for the Project
Applicant's Analysis.  The INPB project is to be located in Indian River County, which is currently in attainment (or otherwise designated as unclassifiable) with respect to the AAQS.  The facility is a chemical process plant, which is one of the 28 listed categories of stationary sources, so the threshold of 100 TPY applies.  The applicant has proposed certain operation and emissions limitations to limit the facility's potential to emit to less than 100 TPY for the PSD pollutants expected to be emitted above de minimis amounts.  Therefore, the facility is not a new major stationary source, and the facility is not subject to PSD preconstruction review.
Table 2 contains the applicant's emissions estimates for PSD pollutants, taking into account not only the requested limits on operation and emissions, but also the modifications to operation requested in this permit application.  Major changes from the previous calculations include diesel engine and truck traffic emissions from EU-001 and emissions from the larger vent gas boiler (EU-006).  As shown in Table 2, the project will have potential emissions less than 100 TPY for all of the following:  NOX, CO, SO2, VOC, PM10, PM2.5 and Pb.
DEP Review.  The applicant provided updated calculations to reflect the requested changes in operation at the facility.  The technical evaluation for the original permit details the DEP review of the calculation approaches.  For the permit modification, DEP focused on reviewing the updated and revised portions of the calculations.  Based on this review and upon discussions with the applicant and the consultant for the project, DEP is satisfied that the revised calculations demonstrate reasonable assurance that the facility can comply with the specified emissions limits and operate below the PSD emissions thresholds.
One important difference in the estimated facility-wide emissions rates concerns HCl.  Emissions of this pollutant are now estimated to be 13.43 TPY.  This changes the regulatory classification of the INPB IRC facility from an area (minor) source of HAP to a major source of HAP.  A major source of HAP is a facility that emits or has the potential to emit any single HAP species at 10 TPY or more or total HAP at 25 TPY or more.
The facility is already classified a Title V facility because it is subject to 40 C.F.R. part 60, subpart AAAA—the NSPS for small municipal waste combustors (MWC).  It is now also classified a Title V facility because it is a major source of HAP.  Section 4 of this report discusses the other implications of the facility being a major source of HAP and contains applicability reviews for various NESHAP standards that were not addressed in the original technical evaluation.

[image: ]Table 2 – Summary of the Applicant's PSD Applicability Analysis.


Source: CDM (permit application for project 0610096-002-AC)

4.	PROJECT REVIEW
4.1	State Regulations Review
Chapter 62-213, F.A.C. Operation Permits for Major Sources of Air Pollution (Title V).  As discussed in section 3 of this technical evaluation, facility wide emissions of NOX, CO, SO2, VOC, PM10 and PM2.5 will each be below 100 TPY, and Pb emissions will be below 5 TPY.  Emissions of HAP from the vent gas boiler (EU-006) will consist primarily of HCl (11.18 TPY).  Some additional HAP may also be emitted from the syngas flare (EU-010), tank farm (EU-007) and other areas of the facility.
The potential emissions of HCl are above the relevant Title V permitting program applicability threshold (10 TPY), so the facility is subject to the Title V air permitting program at Chapter 62-213, F.A.C.  The facility is also subject to the Title V program because it is subject to 40 C.F.R. part 60, subpart AAAA—the NSPS for small MWC.  Section 129(e) of the Clean Air Act requires Title V permits for all sources subject to one of the NSPS rules for solid waste combustion (which includes subpart AAAA).
Several pieces of equipment that are exempt from air construction permitting will likely be required to be listed as insignificant emissions units on the eventual Title V air operation permit, including the following: backup emergency power generator; sodium bicarbonate storage silos; activated carbon storage silo; cooling towers; three temporary ethanol holding tanks; nine other miscellaneous storage tanks (e.g., the nutrient and vitamin mixture storage tanks); cold storage refrigeration equipment; laboratory equipment; brazing, soldering or welding equipment; fire suppression systems; petroleum lubrication systems; and use of fungicides, herbicides or pesticides.
Subsection 62-296.320(1), F.A.C. VOC Emissions.  This rule forbids the storage, pumping, handling, processing, loading, unloading or use of VOC without applying vapor emission control devices or systems.  At the INPB IRC facility, this rule could potentially apply to the gasification, fermentation and distillation systems (including EU-003 and EU-004) as well as the tank farm (EU-007).  The equipment included in these emissions units will be subject to either 40 C.F.R. part 60, subpart VVa or Kb, which will require control of VOC emissions and will therefore satisfy Subsection 62‑296.320(1), F.A.C.
Subsection 62-296.320(2), F.A.C. Objectionable Odor Prohibited.  This rule prohibits any person from discharging air pollutants which cause or contribute to objectionable odors.  At the INPB IRC facility, with the exception of the raw material storage areas, all of the pollutant-laden streams will be combusted or controlled.  This should eliminate the possibility of objectionable odors.  No odors are expected from the vegetative waste or C&D debris, and odors will be controlled from MSW by limiting on-site storage to a maximum of 48 hours.
Paragraph 62-296.320(4)(b), F.A.C. General Visible Emissions Standard.  This rule applies a visible emissions limit of 20 percent opacity for equipment that does not otherwise have limits for visible emissions or for PM.  At the proposed facility, it will apply to the exhaust from the feedstock dryers.
Paragraph 62-296.320(4)(c), F.A.C. Unconfined Emissions of PM.  This rule prohibits industrial facilities from emitting unconfined PM (such as dust from unpaved roads) without taking reasonable precautions.  The activities and equipment that are considered reasonable precautions are included in the facility's permit.  The facility's application includes a detailed best management practices plan that will be included in the permit.  It includes practices such as paving roads and parking areas; street sweeping; landscaping; and covering the conveyor system for the dried feedstock material leaving the dryers.
Rule 62-296.416, F.A.C. Waste-to-Energy Facilities.  The gasifiers at the INPB IRC facility will not combust or incinerate the feedstock.  Instead, a starved-air pyrolysis heating in each gasifier will produce the syngas stream.  Regardless, the applicant and DEP have agreed that the rules for small MSW combustors will apply as the best regulatory fit for this process.  This includes Rule 62-296.416, F.A.C., which limits Hg emissions from waste-to-energy facilities.  Rule 62‑296.414, F.A.C., says, in part, that:
The requirements of this rule apply to all waste-to-energy facilities with charging rates of 40 tons per day or more. For those facilities subject to this rule and paragraph 62‑204.800(8)(b), F.A.C., the mercury emissions limiting standards in this rule shall apply in place of the less restrictive mercury emission limiting standard set forth at paragraph 62-204.800(8)(b), F.A.C. However, the mercury percent reduction standard (85 percent) in paragraph 62-204.800(8)(b), F.A.C., shall apply in place of the less restrictive mercury percent reduction standard (80 percent) set forth in this rule.
There was some understandable confusion when DEP was processing the original permit regarding these requirements, because the rule citations are out of date.  As it reads, it appears to indirectly reference 40 C.F.R. part 60, subpart AAAA—the applicable federal NSPS for small MWC—through a citation to paragraph 62‑204.800(8)(b), F.A.C., which is where DEP adopts the federal NSPS rules by reference.  The language would then imply that the state rule supersedes and replaces the federal NSPS.  The state rules, however, cannot simply waive a federal requirement in this manner.
The citations in Rule 62-296.416, F.A.C., should be to paragraph 62‑204.800(9)(b), F.A.C., which is another state rule (the emission guidelines for large MWC).  The language cited above regards the interaction between two state rules: 62-296.416, F.A.C., which limits Hg emissions from waste-to-energy facilities and 62-204.800(9)(b), F.A.C., which is the emission guidelines for large MWC.  The above-cited language is not intended to address the interaction between the state waste-to-energy facility Hg rule and the federal NSPS for small MWC (40 C.F.R. part 60, subpart AAAA).  Both rules (Rule 62-296.416, F.A.C., and 40 C.F.R. part 60, subpart AAAA) apply independently to the proposed INPB IRC facility.
And, as an aside on a related topic, the facility is subject to the federal NSPS for small MWC (40 C.F.R. part 60, subpart AAAA), so it is not subject to the state emission guidelines for large MWC at Rule 62‑296.800(9)(b), F.A.C., nor those for small MWC at Rule 62‑296.800(9)(e), F.A.C.  Therefore, the language cited above regarding the interaction between Rule 62-296.414, F.A.C. and the state emissions guidelines is irrelevant for this permitting action because this facility is not subject to any state emissions guidelines.
4.2	Federal Regulations Review (NSPS and NESHAP)
The following federal regulations are applicable to this project:
40 C.F.R. part 60, subpart A—NSPS General Provisions.  The general provisions apply to all emissions units that are subject to one or more of the NSPS rules.  They include common requirements that address compliance testing, monitoring, reporting and recordkeeping.  They also include requirements for different types of control devices such as flares, which are applicable to EU-008 and EU-010.
40 C.F.R. part 60, subpart AAAA—NSPS for Small MWC.  As previously discussed, DEP and the applicant have agreed that subpart AAAA will apply to the gasification units/biological reactor/vent gas boiler train, with the point of comparison to the federal emission limits at the exit of the vent gas boiler stack and after the post-combustion air pollution controls (EU-006).  The NSPS sets emissions standards for the following pollutants: PM, cadmium, Pb, Hg, SO2, HCl, NOX, municipal waste combustor organics and CO.  The NSPS also requires operation and work practice standards, such as following good combustion practices, obtaining operator training and certification, handling fugitive emissions and implementing a materials separation plan.  The applicant has prepared a materials separation and quality control plan, which will be attached as part of the draft permit for public notice and review.
Note that subpart AAAA requires the monitoring of the temperature of the flue gases at the inlet to the PM control device.  Along with the activated carbon injection rate, the temperature recorded during a successful compliance test for dioxin/furan emissions becomes a monitored parameter for continuous compliance with the dioxin/furan emissions limit.  In a typical small MWC, the PM control device would follow the combustion step, but for the INPB IRC facility, the syngas will be cleaned prior to fermentation, removing much of the chlorine from the syngas. The fermentation off-gases will then be combusted in the vent gas boiler, followed by additional sorbent injection and fabric filtration.
Dioxin/furan can only form if there is chloride present in the flue gases and the temperature is within a certain range (i.e., between a minimum and maximum temperature window).  The point of monitoring temperature is to ensure that the flue gas temperature quickly passes through the dioxin/furan temperature formation window and remains below the minimum temperature required for dioxin/furan formation.  After reviewing the applicant's submitted information, DEP believes that monitoring the temperature at the inlet to the fabric filters in the dry gas sorbent injection area will satisfy these conditions and the NSPS monitoring requirement.
40 C.F.R. part 60, subpart Kb—NSPS for Volatile Organic Liquid Storage Vessels.  This rule establishes design and emissions control criteria for certain storage tanks, as a function of their size and the vapor pressure of the organic liquid being stored.  At the proposed facility, only the product storage tank and the denaturant storage tank will be subject to subpart Kb (EU-007).  The applicant intends to construct internal floating roofs for both tanks.
40 C.F.R. part 60, subpart IIII—NSPS for Stationary Compression Ignition Internal Combustion Engines.
40 C.F.R. part 63, subpart ZZZZ—NESHAP for Stationary Reciprocating Internal Combustion Engines.
There will be five diesel engines at the facility.  One is an older model that was previously installed on the site by the Ocean Spray citrus processing facility.  This engine, an emergency power generator rated at 500 kilowatts, is a 1989 model year Caterpillar engine that has not been modified or reconstructed since that time.  (A change in ownership does not constitute a modification for this purpose.)  As such, it will not be subject to subpart IIII, although it will be subject to subpart ZZZZ.  The other diesel engines will power the shredders and screens in the materials handling area (EU-001).  These will be new engines, and they will be subject to subpart IIII and subpart ZZZZ.
The specific requirements for these engines will not be known until after construction is complete (or at least not until the design for their capacity is finalized).  As such, this permit (like the original construction permit) only refers to the text of subparts IIII and ZZZZ instead of listing the specific requirements of the rules.  The Title V permit will contain the actual provisions specific to the engines chosen by the applicant to be installed.
40 C.F.R. part 60, subpart VVa—NSPS for Equipment Leaks of VOC.  This rule limits fugitive emissions of VOC from leaking equipment (such as pumps, valves, flanges and connectors) through the implementation of a site-specific leak detection and repair (LDAR) plan.  The permit will require the applicant to submit a final LDAR plan once the facility is constructed.  Until then, the facility will implement their temporary plan, attached to and made part of the permit.
The following federal regulations are not applicable to this project:
40 C.F.R. part 60, subpart NNN and RRR—NSPS for Distillation Operations and Reactor Processes.  These rules are potentially applicable, because they address some common practices (distillation and reactors) in the synthetic organic chemical manufacturing industry (SOCMI).  Ethanol production in general is considered part of SOCMI.  The EPA, however, has for many years taken the position that these two NSPS do not apply to ethanol totally produced through biological synthesis.  The EPA recently made a relevant, case-by-case decision for another DEP permitting project and confirmed this position.[endnoteRef:2]  And while EPA has not weighed in on this specific project, it seems consistent that subparts NNN and RRR would not apply to the biological production of ethanol at the proposed INPB IRC facility. [2:  Correspondence dated March 26, 2009. From Carol Kemker, Acting Director, Air, Pesticides, and Toxics Management Division, U.S. Environmental Protection Agency, Region 4. To Joseph Kahn, Director, Division of Air Resource Management, Florida Department of Environmental Protection.] 

40 C.F.R. part 63, subpart F—Hazardous Organic NESHAP (HON).  This rule is potentially applicable because the INPB IRC facility is a major source of HAP in the SOCMI.  The HON only applies, however, to facilities that manufacture as a primary product one or more chemicals specifically listed in the rule.  Ethanol is not included on the chemical lists, so the INPB IRC facility is not subject to the HON.
40 C.F.R. part 63, subpart FFFF—Miscellaneous Organic NESHAP (MON).  This rule is potentially applicable because the INPB IRC facility is a miscellaneous organic chemical manufacturing process unit located at a major source of HAP emissions.  A miscellaneous organic chemical manufacturing process unit is the collection of equipment that meets all of the following.
· Produces material or family of materials in SIC 286—the INPB IRC facility is classified under SIC 2869, Industrial Organic Chemicals, Not Elsewhere Classified—Ethanol, industrial.
· Processes, uses or generates any organic HAP—the INPB IRC facility generates (emits or can emit) the following organic HAP: benzene, acetonytrile, naphthalene, carbonyl sulfide, ethylbenzene, hexane, toluene, xylene and 2,2,4‑trimethylpentane.
· Is not an affected source or part of an affected source under another subpart of this part 63.
 The vent gas boiler at INPB IRC (EU-006) is subject to the NSPS for small MWC at 40 C.F.R. part 60, subpart AAAA.  While not subject to a "part 63 standard," the vent gas boiler is an affected source in a standard established under section 129 of the Clean Air Act.  It is therefore subject to emissions standards set according to the same MACT procedures used to set the "part 63 standards."  This is explicitly spelled out in the federal rules as equivalent to being subject to a part 63 standard for the analogous applicability determination for the industrial boilers NESHAP (see subpart DDDDD discussion, below).
40 C.F.R. part 63, subpart DDDDD—Industrial, Commercial and Institutional (ICI) Boilers NESHAP.  This rule is potentially applicable to the vent gas boiler at the INPB IRC facility because the facility is a major source of HAP.  The ICI boilers NESHAP, however, explicitly exempts certain types of boilers, including "any boiler…subject to another subpart of [part 63]" and "any boiler specifically listed as an affected source in any standard(s) established under section 129 of the Clean Air Act."  The INPB IRC vent gas boiler is subject to 40 C.F.R. part 60, subpart AAAA—the NSPS for small MWC—which is a standard established under section 129 of the Clean Air Act.  Therefore, the vent gas boiler is exempt from the ICI boilers NESHAP.
The reason that boilers subject to a "section 129 NSPS" are exempt from part 63 requirements is that for this subset of NSPS, the emissions limitations are set according to the same procedures (i.e., MACT) used to set the part 63 requirements.  Essentially, if a source is subject to one of these NSPS, it is already complying with MACT and there is no need to comply with MACT as established under a subpart of part 63.  This is spelled out in the Clean Air Act itself: "no solid waste incineration unit subject to performance standards under this section and section 111 shall be subject to standards under section 112(d) of this Act."[endnoteRef:3]  The part 63 NESHAP are standards under section 112(d) of the Clean Air Act. [3:  Section 129(h)(2) of the Clean Air Act.] 

(So, revisiting the MON, although there is not an explicit exemption in 40 C.F.R. part 63, subpart FFFF for chemical manufacturing process units subject to a section 129 NSPS, it is clear from the Clean Air Act itself and from more current NESHAP standards that such process units are not subject to subpart FFFF.)
40 C.F.R. part 63, subpart JJJJJJ—ICI Boilers Area Source NESHAP.  This rule does not apply to the INPB IRC facility because the facility is a major, not an area (minor) source of HAP.
40 C.F.R. part 63, subpart B—Case-by-Case MACT under Section 112(g).  This rule is potentially applicable to the INPB IRC facility because it is a major source of HAP that is not subject to another NESHAP under part 63.  The case-by-case MACT rule, however, does not apply to major sources that are specifically exempted from regulation under a standard issues pursuant to section 112(d) of the Clean Air Act.  The vent gas boiler at the INPB IRC facility is specifically exempted from regulation under 40 C.F.R. part 63, subpart DDDDD, which is a standard issued pursuant to section 112(d).  Therefore, this rule does not apply.
40 C.F.R. part 97, subpart BBBBB—Transport Rule (TR) NOX Ozone Season Trading Program.  This rule is known as the Cross-State Air Pollution Rule (CSAPR), which is a replacement rule for the federal Clean Air Interstate Rule (CAIR).  It applies to electric generating units in Florida, but only to fossil-fuel-fired boilers or combustion turbines serving a generator with a nameplate capacity of more than 25 megawatts that is producing electricity for sale.  The boiler at the INPB IRC facility will be exporting electricity for sale, and it may be considered "fossil-fuel-fired," since that is a defined term that means "combusting any amount of fossil fuel" and some portion of MSW (e.g., plastics content) might be considered a "solid fuel derived from petroleum."[endnoteRef:4]  The generator nameplate rating, however, will be far below 25 megawatts, so the boiler will not be subject to CSAPR. [4:  40 C.F.R. 97.502, definitions of "fossil fuel" and "fossil-fuel-fired."] 

[bookmark: OLE_LINK5]5.	PRELIMINARY DETERMINATION
DEP makes a preliminary determination that the proposed project will comply with all applicable state and federal air pollution regulations as conditioned by the draft permit.  This determination is based on a technical review of the complete application, reasonable assurances provided by the applicant and the conditions specified in the draft permit.  Greg DeAngelo is the primary processor for reviewing the application and drafting the permit.  He may be contacted at (850)717-9000.
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