
February 1, 2006
Wagner Ramsey
Plant Manager

Ball Metal Beverage Container Corporation
4700 Whiteway Drive

Tampa, FL  33617 
Re:
Draft Air Construction Permit Project No.: 0570160-013-AC


Title V Air Operation Permit Renewal


DRAFT Permit Project No.: 0570160-012-AV


Ball Metal Beverage Container Corporation - Tampa
Dear Mr. Ramsey:


One copy of the combined Revised Public Notice and DRAFT Permit for the renewal of a Title V Air Operation Permit for the two piece aluminum can manufacturing facility located at 4700 Whiteway Drive, Tampa, Hillsborough County, is enclosed.  The permitting authority's “INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL” and the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL” are also included.


An electronic version of the DRAFT Permit will be posted on the Division of Air Resource Management’s world wide web site for the United States Environmental Protection Agency (USEPA) Region 4 office’s review.  The web site address is:

“http://www.dep.state.fl.us/air/permitting/airpermits/AirSearch_ltd.asp”


The “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL” must be published as soon as possible.  Proof of publication, i.e., newspaper affidavit, must be provided to the permitting authority’s office within 7 (seven) days of publication pursuant to Rule 62-110.106(5), F.A.C.  Failure to publish the notice and provide proof of publication within the allotted time may result in the denial of the permit pursuant to Rule 62-110.106(11), F.A.C.


Please submit any written comments you wish to have considered concerning the permitting authority's proposed action to Alice H. Harman, P.E., at the above letterhead address.  If you have any other questions, please contact Jeff Sims, at 813/627-2600 ext. 1285.


Sincerely,


Richard D. Garrity, Ph.D.


Executive Director
RDG/JDS/jds
Enclosure

Revised DRAFT Determination
Title V Air Operation Permit Renewal

DRAFT Permit Project No.:  0570160-012-AV

Draft Air Construction Permit Project No.:  0570160-013-AC

Page 1 of  8
I.  Public Notice.

An “INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL” to Ball Metal Beverage Container Corporation for their facility located at 4700 Whiteway Drive, Tampa in Hillsborough County is included in this package, along with the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL”.  The initial DRAFT Permit has been reissued following comments from the facility as summarized below.  Proof of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL” is required as stated within that section.

II.  Public Comment(s).

Comments were received and the DRAFT Permit was changed.  The comments were considered significant enough to reissue the DRAFT Permit.  A Public Notice is required regarding this reissued DRAFT permit.  Comments were received from 1 respondent in response to the initial issuance of the DRAFT permit.  Listed below is each comment in the chronological order of receipt and a response to each comment in the order that the comment was received.  The comment(s) will not be restated but are summarized.  Where duplicative comments exist, the original response is referenced.  The changes referenced from the comments apply to the initial DRAFT Permit Nos. 0570160-012-AV and 0570160-013-AC issued on August 5, 2005.

A.  Letter from M. E. Wacaser of Ball Metal Beverage Container Corporation dated October 25, 2005 and received on October 26, 2005.

1.  Comment:  The facility requested rewording of description of can washing process.
Response:  As a result of this comment, the Statement of Basis, page iii, 2nd paragraph, 6th sentence and Subsection A.(Facility Description), page 2, 2nd paragraph, 6th sentence is hereby changed:
From:  The washers consist of alternating spraying of caustic (NaOH), acid (hydrochloric and/or hydrofluoric) and water.
    To:  The washers consist of alternating spraying of caustic (NaOH) or acid wash set-up (sulfuric, hydrochloric and/or hydrofluoric acids) and water.
2.  Comment:  The facility clarified that more than six patterns are available from the can decorators.
Response:  As a result of this comment, the Statement of Basis, page iii, 3rd paragraph, 6th sentence and Subsection A.(Facility Description), page 2, 3rd paragraph, 6th sentence is hereby changed:
From:  Up to six different patterns of various colors may be applied prior to curing.
    To:  Up to eight different patterns of various colors may be applied prior to curing.
3.  Comment:  The facility requested clarification to denote available oxidizer downtime for all 3 lines.
Response:  Lines 1 and 2 have available operation during oxidizer downtime already provided with the original permit authorizing their operation (see Condition No. A.2.).  Therefore, the statement indicating that the alternative modes of operation specifically authorize Line 3 to have limited operation during oxidizer downtime is accurate as written in the original DRAFT permit.  However, the permit will be edited to help clarify these operations.
As a result of this comment, the Statement of Basis, page iv, 3rd paragraph, last sentence and Subsection A.(Facility Description), page 3, 3rd paragraph, last sentence will be edited as follows:
From:  This also allows for some uncontrolled operation of Line 3 during oxidizer maintenance periods.
    To:  This also allows for some uncontrolled operation of Line 3 during oxidizer repair and maintenance periods.  Lines 1 and 2 have limited operation during oxidizer downtime already authorized as part of their initial construction permit.
4.  Comment:  The alternative modes of operation listed in the DRAFT permit did not account for production numbers or operation with an assumed minimum capture efficiency of 65%.  Associated increases in can production allowance and product usages for Line 3 should also be included.
Response:  The request for an increase in Line 3 can production based off an assumed minimum capture efficiency increase to 65% for Lines 1 and 2 was not noted in the original renewal application.  Therefore, the initial DRAFT permit was drafted with an additional alternative mode of operation using an increase to 62% to allow for limited operation of Line 3 while the oxidizer experiences downtime, as requested by the applicant.
However, correspondence from the facility related to the permit application did include a request to add an inside spray machine, add a body maker and increase the line speed for Line 3.  A related can production increase for Line 3 was also requested.  The increase in emissions from a higher can production was offset by an increased minimum capture efficiency of 65% for Lines 1 and 2 so that no net increase in facility-wide allowable emissions would occur.  This will be authorized by the co-issued construction permit (0570160-013-AC) and included in the permit as Alternative Mode of Operation No. 4.  For clarity, can production limits will also be stated for all the alternative modes of operation.
As a result of this comment, the following changes will be made to the permit:

Statement of Basis, page ii, 4th paragraph, last sentence:

From:   … while drafting the renewal permit.
    To:  … while drafting the renewal permit.  In addition, this construction permit authorizes the following for Line 3: the addition of one internal spray machine, the addition of one bodymaker, and a line speed increase.  An associated can production increase for Line 3 has been added to the permit as part of Alternative Mode of Operation No. 4.
Specific Condition C.3:
Add:

A)   Mode of Operation No. 1

…

l) 2.00 x 109 cans – Maximum can production per 12 consecutive month period for Lines 1 and 2 combined

m) 1.26 x 109 cans – Maximum can production per 12 consecutive month period for Line 3
B)  Mode of Operation No. 2


…

m) 2.00 x 109 cans – Maximum can production per 12 consecutive month period for Lines 1 and 2 combined

n) 1.26 x 109 cans – Maximum can production per 12 consecutive month period for Line 3
C)  Mode of Operation No. 3


…

o) 2.00 x 109 cans – Maximum can production per 12 consecutive month period for Lines 1 and 2 combined

p) 1.26 x 109 cans – Maximum can production per 12 consecutive month period for Line 3

D)  Mode of Operation No. 4
a) 65% - Minimum VOC capture efficiency directed to the RTO attained by Lines 1 and 2

b) 288 hours – Permitted operation of Lines 1 and 2 per 12 consecutive months while the RTO is offline

c) 324 hours – Permitted operation of Line 3 per 12 consecutive months while the RTO is offline

d) 540,050 gallons - Maximum internal coating used Lines 1 and 2 per 12 consecutive months 

e) 391,787 gallons - Maximum internal coating used Line 3 per 12 consecutive months 

f) 144,325 gallons - Maximum overvarnish used  Lines 1 and 2 per 12 consecutive months 

g) 104,702 gallons – Maximum overvarnish used Line 3 per 12 consecutive months

h) 219,500 pounds - Maximum inks used Lines 1 and 2 per 12 consecutive months 

i) 159,224 pounds – Maximum inks used Line 3 per 12 consecutive months

j)   21,277 gallons - Maximum basecoat used per 12 consecutive months

k) 1.1 lb VOC/gal - Maximum one month average for internal coatings 

l) 1.1 lb VOC/gal - Maximum one month average for overvarnish

m) 21.0 wt% VOC - Maximum one month average for inks
n) 0.9442 lb VOC/gal – Maximum one month average for basecoat
o) 2.00 x 109 cans – Maximum can production per 12 consecutive month period for Lines 1 and 2 combined

p) 1.47 x 109 cans – Maximum can production per 12 consecutive month period for Line 3
Specific Condition C.13:

From:
… Capacity is defined as 90-100% of  227,790 cans/hour for Lines 1 and 2; and 143,508 cans/hour for Line 3 based on the June 25, 2002 compliance test.  If it is impracticable…
To:
… Capacity is defined as 90-100% of  227,790 cans/hour for Lines 1 and 2; and 143,508 cans/hour for Line 3 based on the June 25, 2002 compliance test.  The new can/hour limit for Line 3 will increase following the line speed increase authorized by Permit No. 0570160-013-AC.  The new can/hour limit for Line 3 will be established by the initial stack test following completion of the project.  If it is impracticable…
5.  Comment:  The most recent destruction efficiency stack test conducted on August 2, 2005 showed compliance with the destruction efficiency requirements with a temperature of 1500ºF.  Please reflect such in the permit.
Response:  After initial review of the submitted stack test report, the average operating temperature during the destruction efficiency was verified at 1500ºF.  The permit is being changed to reflect this lower operating temperature based on the August 2005 test; however, it should be noted that the temperature limit in the permit is subject to increase with subsequent destruction efficiency tests if the oxidizer is tested at a higher operating temperature.
As a result of this comment, the following condition is hereby changed:
Specific Condition C.8:
From:  To ensure compliance with the RTO destruction efficiency required in Specific Condition No. A.5. and B.4., the RTO shall operate at a 1600(F hourly average temperature based on the June 25, 2002 destruction test until the unit is retested and demonstrates compliance at a different temperature.

[Permit 0570160-009-AC, Compliance Test June 25, 2002 and Rule 62-4.070(3), F.A.C.]
To:  To ensure compliance with the RTO destruction efficiency required in Specific Condition No. A.5. and B.4., the RTO shall operate at a minimum of 1500(F hourly average temperature based on the August 2, 2005 destruction efficiency test until the unit is retested and demonstrates compliance at a different temperature.

[Permit 0570160-009-AC, Compliance Test - August 2, 2005 and Rule 62-4.070(3), F.A.C.]
Note:  The CAM Plan is also being updated to reflect the most current operating temperature limit of 1500(F based on the most recent stack test.
6.  Comment:  The addition of some operating equipment (bodymaker, internal spray machine) for Line 3 needs to be addressed.
Response:  This equipment was added to the permit as referenced in the Response to Comment #4.
7.  Comment:  The new compliance temperature of 1500(F was established during the August 2, 2005 test.  The permittee requests that the temperature be formally acknowledged so the operating temperature can be lowered.
Response:  The compliance test report was received and is being processed by our compliance staff.  An initial review of the test validated the 1500(F operating temperature during the test.  Therefore, as indicated in the Response to Comment #5, the permit is being amended to reflect the temperature from the stack test.
However, the authorization to lower the minimum operating temperature of the oxidizer cannot be granted until the stack test report has been formally reviewed and accepted by our compliance staff.  The report is still being reviewed and you will be notified upon completion as to whether it satisfied all testing requirements and if the suggested temperature is valid.
B.  Additional comments received from M. E. Wacaser and Tom Knight of Ball Metal Beverage Container Corporation during telephone conversation on January 27, 2006.

1.  Comment:  The facility requested clarification on the permitted test methods stated within the permit because they typically, with prior approval, test with some methods not mentioned in the permit.
Response:  As a result of this comment, Specific Condition No. C.9 is being amended as follows:
From:  Compliance with the emissions limitations of Specific Condition Nos. C.1., C.3. and C.6. shall be determined using EPA Methods 1, 2, 4, 5, 9, 24, 25 and 25A contained in 40 CFR 60 Appendix A and adopted by reference in Rule 62-297 F.A.C.  Additional options for testing are identified in Specific Condition Nos. C.10 and C.12.
    To:  Compliance with the emissions limitations of Specific Condition Nos. C.1., C.3., C.6. and C.7 shall be determined using EPA Methods 1, 2, 4, 5, 9, 24, 25 and 25A contained in 40 CFR 60 Appendix A and adopted by reference in Rule 62-297 F.A.C, or any other methods approved by the Agency.  Additional options for testing are identified in Specific Condition Nos. C.10 and C.12.
2.  Comment:  The permittee requested editing of Specific Condition No. C.10 to clarify that capture efficiency testing is not required on an annual basis.
Response:  As a result of this comment, Specific Condition No. C.10 is being amended as follows:
From:  The permittee shall test Can Lines 1, 2 and 3 for VOC capture efficiency prior to renewal of permit and in conjunction with the destruction efficiency testing required in Specific Condition C.12. …
    To:  The permittee shall test Can Lines 1, 2 and 3 for VOC capture efficiency prior to renewal of this permit (every 5 years).  The capture efficiency tests shall be done in conjunction with the last annual destruction efficiency test required prior to renewal. ...
3.  Comment:  The permittee requested consolidation of several of the recordkeeping requirements detailed in Specific Condition No. C.22, specifically regarding keeping records per line and maintaining HAP records beyond a facility-wide level.
Response:  The requirements for recordkeeping have been carried over from previous permits.  The permittee noted that Line Nos. 1 and 2 are combined into one emission unit and all operating requirements are based on combined operation.  Therefore, it does seem reasonable to restate certain recordkeeping requirements to be based on emission units, rather than per line.
The permittee also noted that HAP limits within the permit are based on a facility-wide limit and the requirements to track all individual HAPs per line are cumbersome and unnecessary, as long as facility-wide records are being maintained to ensure they met the minor source threshold.  Until this permit iteration, this facility has always had a major source HAP limit stated in their permit.  This limitation helped prompt the detailed record requirements for HAPs that have historically appeared in this facility’s permits.  However, with the delisting of ethylene glycol monobutyl ether (EGBE) by EPA from the list of hazardous air pollutants (HAP), the facility has become a minor source of HAP emissions.  Therefore, the recordkeeping requirements will be modified to reduce the tracking to a more facility-wide level.  However, detailed accounting for all individual and combined HAP emissions will be emphasized to ensure compliance with the minor source standards.
Note:  Also added to the recordkeeping requirements were two additional requirements: 1) documentation of all hours of operation of the lines while the oxidizer was not in operation, and 2) a requirement to account for total can production from the lines.  This was an oversight in the initial draft that was issued and was added to demonstrate compliance with Specific Condition Nos. A.2, A.3, B.3 and C.3.
From:  The permittee shall maintain the following records;

(A)  Daily

(1)  Day, Month, Year

(2)  For each ink, basecoat, overvarnish, and internal coating applied
(i)  Identification of coating
(ii)  VOC content, as applied (lb./gal. coating, excluding water)
(B)  Monthly

(1)  Month, Year

(2)  Internal coating used for each line (gallons)
(3)  Overvarnish used for each line (gallons)
(4)  Base coat used for each line (gallons)
(5)  Inks used for each line (pounds)
(6)  Average VOC and HAP (Individual and Total) content of Internal Coatings for each line (lbs/gal)
(7)  Average VOC and HAP (Individual and Total) content of Overvarnish used for each line (lbs/gal)
(8)  Average VOC and HAP (Individual and Total) content of Base coat used for each line (lbs/gal)
(9)  Average VOC and HAP (Individual and Total) content of Inks used for each line (wt. %) 
(10)  Clean-up solvents used facility wide (lbs)
(11)  Average VOC and HAP (Individual and Total) content of each clean-up solvent (lbs./gal)
(12)  Natural gas or propane used facility wide (ft3/month)
(13)  Total VOC and HAP emitted for each line (tons/month)

(14)  Free formaldehyde emitted for each line (lbs)
(15)  Rolling twelve month totals of items 2 through 14 above
    To:  The permittee shall maintain the following records;
(A)  Daily

(1)  Day, Month, Year

(2)  For each ink, basecoat, overvarnish, and internal coating applied
(i)  Identification of coating
(ii)  VOC content, as applied (lb./gal. coating, excluding water)
(B)  Monthly

(1)  Month, Year

(2)  Internal Coatings used for Can Line 3 and combined Can Lines 1-2 (gallons)
(3)  Overvarnish used for Can Line 3 and combined Can Lines 1-2  (gallons)
(4)  Base Coat used for Can Line 2 (gallons)
(5)  Inks used for Can Line 3 and combined Can Lines 1-2  (pounds)
(6)  Average VOC content of Internal Coatings for Can Line 3 and combined Can Lines 1-2 (lbs/gal)
(7)  Average VOC content of Overvarnish used for Can Line 3 and combined Can Lines 1-2  (lbs/gal)
(8)  Average VOC content of Base Coat used for Can Line 2 (lbs/gal)
(9)  Average VOC content of Inks used for Can Line 3 and combined Can Lines 1-2  (wt. %) 
(10)  Clean-up solvents used facility wide (lbs)
(11)  Total VOC from clean-up solvents (tons/month)
(12)  Natural gas or propane used facility-wide (ft3/month)
(13)  Total VOC emitted facility-wide  (tons/month)

(14)  Total HAP (Individual and Total) emitted facility-wide  (tons/month)
(15)  Rolling twelve month totals of items (2),(3),(4),(5),(11),(12),(13) and (14) above
(16)  Monthly and rolling twelve month totals of hours of operation of Can Line 3 and combined Can Lines 1-2 while oxidizer is not in operation
(17)  Monthly and rolling twelve month totals of can production for Can Line 3 and combined Can Lines 1-2
C.  Document(s) on file with the permitting authority:
- Letter received October 26, 2005, from Mr. M. E. Wacaser of Ball Metal Beverage Container Corporation
D.  Additional Changes to Original DRAFT Permit:

Follwing a review of the initial DRAFT permit that was issued, the CAM Plan has been edited to more clearly identify the requirements contained within the document.  No additional requirements have been inserted, but an additional column has been added to each of the Tables to more clearly identify requirements for capture efficiency monitoring that were already stated in the narrative.
III.  Conclusion.
The permitting authority hereby reissues the DRAFT Permit, with any changes noted above.

In the Matter of an

Application for Permit Renewal by:

Wagner Ramsey/Ball Metal Beverage Container Corp.
DRAFT Permit Project No.:  0570160-012-AV

4700 Whiteway Drive
DRAFT Permit Project No.:  0570160-013-AC
Tampa, FL  33617
Ball Metal Beverage Container Corp. - Tampa
Hillsborough County

______________________________/


INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL

The Environmental Protection Commission of Hillsborough County (permitting authority) gives notice of its intent to issue an Air Construction Permit and a Title V Air Operation Permit Renewal (copy of Revised DRAFT Permits attached) for the Title V source detailed in the application specified above, for the reasons stated below.


The applicant, Wagner Ramsey/Ball Metal Beverage Container Corporation, applied on December 16, 2004, to the permitting authority for an Air Construction Permit and a Title V Air Operation Permit Renewal for their two piece aluminum can manufacturing plant located at 4700 Whiteway Drive, Tampa, Hillsborough County. Comments were received from the facility on October 26, 2005 and the initial DRAFT permits were edited.

The construction permit authorizes the removal of Maximum Available Control Technologies (MACT) standards including the associated MACT determination MACT-FL-004 as were required as part of Construction Permit No. 0570160-009-AC.  This has been authorized in response to the facility becoming a minor source of hazardous air pollutants (HAPs) following the delisting of ethylene glycol monobutyl ether (EGBE) from the list of hazardous air pollutants (HAP) by the EPA.  The renewal permit documents this change and incorporates the remainder of Construction Permit No. 0570160-009-AC.
The permitting authority has permitting jurisdiction under the provisions of Chapter 403, Florida Statutes (F.S.), and Florida Administrative Code (F.A.C.) Chapters 62-4, 62-210 and 62-213.  This source is not exempt from Title V permitting procedures.  The permitting authority has determined that a Air Construction Permit and a Title V Air Operation Permit Renewal is required to commence or continue operations at the described facility.


The permitting authority intends to issue the Air Construction Permit as part of this Title V Air Operation Permit Renewal based on the belief that reasonable assurances have been provided to indicate that operation of the source will not adversely impact air quality, and the source will comply with all appropriate provisions of Chapters 62-4, 62-204, 62-210, 62-212, 62-213, 62-256, 62-257, 62-281, 62-296, and 62-297, F.A.C.


Pursuant to Sections 403.815 and 403.087, F.S., and Rules 62-110.106 and 62-210.350(3), F.A.C., you (the applicant) are required to publish at your own expense the enclosed “PUBLIC NOTICE OF INTENT TO ISSUE AN Air Construction Permit AND A TITLE V AIR OPERATION PERMIT RENEWAL.”  The notice shall be published one time only as soon as possible in the legal advertisement section of a newspaper of general circulation in the area affected.  For the purpose of these rules, "publication in a newspaper of general circulation in the area affected" means publication in a newspaper meeting the requirements of Sections 50.011 and 50.031, F.S., in the county where the activity is to take place.  If you are uncertain that a newspaper meets these requirements, please contact the permitting authority at the address or telephone number listed below.  The applicant shall provide proof of publication to the Environmental Protection Commission of Hillsborough County, 3629 Queen Palm Drive, Tampa, FL  33619 (Telephone:  813/627-2600; Fax:  813/627-2660), within 7 (seven) days of publication pursuant to Rule 62-110.106(5), F.A.C.  Failure to publish the notice and provide proof of publication may result in the denial of the permit pursuant to Rule 62-110.106(11), F.A.C.

The permitting authority will issue the Air Construction Permit and the PROPOSED Permit, and subsequent FINAL Permit, in accordance with the conditions of the attached DRAFT Title V Air Operation Permit Renewal unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.

The permitting authority will accept written comments concerning the proposed Air Construction Permit issuance action for a period of 14 (fourteen) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL.”  Written comments should be provided to the permitting authority office.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this Draft Air Construction Permit, the permitting authority shall issue a Revised Draft Construction Permit and require, if applicable, another Public Notice.

The permitting authority will accept written comments concerning the proposed Title V Air Operation Permit Renewal issuance action for a period of 30 (thirty) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL.”  Written comments should be provided to the permitting authority office.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this DRAFT Permit, the permitting authority shall issue a Revised DRAFT Permit and require, if applicable, another Public Notice.


A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) in the Environmental Protection Commission of Hillsborough County - Legal Office, 3629 Queen Palm Dr., Tampa, Florida 33619, Phone 813-627-2600, Fax 813-627-2602.  Petitions filed by the permit applicant or any of the parties listed below must be filed within fourteen days of receipt of this notice of intent.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within fourteen days of publication of the public notice or within fourteen days of receipt of this notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the permitting authority for notice of agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.


A petition that disputes the material facts on which the permitting authority’s action is based must contain the following information:


(a) The name and address of each agency affected and each agency’s file or identification number, if known;


(b) The name, address, and telephone number of the petitioner; the name, address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests will be affected by the agency determination;


(c) A statement of how and when each petitioner received notice of the agency action or proposed action;


(d) A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;


(e) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle the petitioner to relief;


(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action; and,


(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.


A petition that does not dispute the material facts upon which the permitting authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.


Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the permitting authority’s final action may be different from the position taken by it in this notice of intent.  Persons whose substantial interests will be affected by any such final decision of the permitting authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.

 
Mediation will not be available in this proceeding.


In addition to the above, a person subject to regulation has a right to apply to the Department of Environmental Protection for a variance from or waiver of the requirements of particular rules, on certain conditions, under Section 120.542, F.S.  The relief provided by this state statute applies only to state rules, not statutes, and not to any federal regulatory requirements.  Applying for a variance or waiver does not substitute or extend the time for filing a petition for an administrative hearing or exercising any other right that a person may have in relation to the action proposed in this notice of intent.


The application for a variance or waiver is made by filing a petition with the Office of General Counsel of the Department of Environmental Protection, 3900 Commonwealth Boulevard, Mail Station #35, Tallahassee, Florida 32399-3000.  The petition must specify the following information:


(a) The name, address, and telephone number of the petitioner;


(b) The name, address, and telephone number of the attorney or qualified representative of the petitioner, if any;


(c) Each rule or portion of a rule from which a variance or waiver is requested;


(d) The citation to the statute underlying (implemented by) the rule identified in (c) above;


(e) The type of action requested;


(f) The specific facts that would justify a variance or waiver for the petitioner;


(g) The reason why the variance or waiver would serve the purposes of the underlying statute (implemented by the rule); and,


(h) A statement whether the variance or waiver is permanent or temporary and, if temporary, a statement of the dates showing the duration of the variance or waiver requested.


The Department will grant a variance or waiver when the petition demonstrates both that the application of the rule would create a substantial hardship or violate principles of fairness, as each of those terms is defined in Section 120.542(2), F.S., and that the purpose of the underlying statute will be or has been achieved by other means by the petitioner.


Persons subject to regulation pursuant to any federally delegated or approved air program should be aware that Florida is specifically not authorized to issue variances or waivers from any requirements of any such federally delegated or approved program.  The requirements of the program remain fully enforceable by the Administrator of the United States Environmental Protection Agency and by any person under the Clean Air Act unless and until the Administrator separately approves any variance or waiver in accordance with the procedures of the federal program.


Finally, pursuant to 42 United States Code (U.S.C.) Section 7661d(b)(2), any person may petition the Administrator of the EPA within 60 (sixty) days of the expiration of the Administrator's 45 (forty-five) day review period as established at 42 U.S.C. Section 7661d(b)(1), to object to issuance of any permit.  Any petition shall be based only on objections to the permit that were raised with reasonable specificity during the 30 (thirty) day public comment period provided in this notice, unless the petitioner demonstrates to the Administrator of the EPA that it was impracticable to raise such objections within the comment period or unless the grounds for such objection arose after the comment period.  Filing of a petition with the Administrator of the EPA does not stay the effective date of any permit properly issued pursuant to the provisions of Chapter 62-213, F.A.C.  Petitions filed with the Administrator of EPA must meet the requirements of 42 U.S.C. Section 7661d(b)(2) and must be filed with the Administrator of the EPA at: U.S. EPA, 401 M Street, S.W., Washington, D.C.  20460.


Executed in Tampa, Florida.







Environmental Protection Commission

Of Hillsborough County 

___________________________

Richard D. Garrity, Ph.D.


Executive Director
CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL (including the combined PUBLIC NOTICE and the DRAFT Permit package) and all copies were sent by certified mail or electronically (with Read Receipt) before the close of business on ___________________ to the person(s) listed:

Wagner Ramsey/Ball Metal Beverage Container Corporation

In addition, the undersigned duly designated deputy agency clerk hereby certifies that copies of this INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL (including the combined PUBLIC NOTICE and the DRAFT Permit package) were sent by U.S. mail or electronically (with Read Receipt) on the same date to the person(s) listed or as otherwise noted:

Jim B. Drummond, Ball Metal Beverage Container Corporation

In addition, the undersigned duly designated deputy agency clerk hereby certifies that copies of this INTENT TO ISSUE TITLE V AIR OPERATION PERMIT RENEWAL (including the DRAFT Permit package) were sent by U.S. mail or electronically (with Read Receipt) on the same date to the person(s) listed:

Barbara Friday, BAR [barbara.friday@dep.state.fl.us] (for posting with Region 4 , U.S. EPA)


Clerk Stamp


FILING AND ACKNOWLEDGMENT FILED, on


this date, pursuant to Section 120.52(7), Florida Statutes,


with the designated agency Clerk, receipt of which is hereby 
acknowledged.


_____________________________________ ___________


(Clerk)                                

    (Date)

PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL
Environmental Protection Commission of Hillsborough County
Draft Air Construction Permit No.:  0570160-013-AC

DRAFT Permit Renewal Project No.:  0570160-012-AV

 Ball Metal Beverage Container Corporation - Tampa
Hillsborough County


The Environmental Protection Commission of Hillsborough County (permitting authority) gives notice of its intent to issue an Air Construction Permit and a Title V Air Operation Permit Renewal to Wagner Ramsey/Ball Metal Beverage Container Corporation for their two piece aluminum can manufacturing plant located at 4700 Whiteway Drive, Tampa, Hillsborough County.  The applicant’s name and address are: Wagner Ramsey/Ball Metal Beverage Container Corporation; and, 4700 Whiteway Drive, Tampa, FL  33617.

The construction permit authorizes the removal of Maximum Available Control Technologies (MACT) standards including the associated MACT determination MACT-FL-004 as were required as part of Construction Permit No. 0570160-009-AC.  This has been authorized in response to the facility becoming a minor source of hazardous air pollutants (HAPs) following the delisting of ethylene glycol monobutyl ether (EGBE) from the list of hazardous air pollutants (HAP) by the EPA.  The renewal permit documents this change and incorporates the remainder of Construction Permit No. 0570160-009-AC.

The permitting authority will issue the Air Construction Permit and the PROPOSED Title V Air Operation Permit Renewal and subsequent FINAL Title V Air Operation Permit Renewal, in accordance with the conditions of the DRAFT Permit unless a response received in accordance with the following procedures results in a different decision or significant change of terms or conditions.


The permitting authority will accept written comments concerning the proposed Air Construction Permit issuance action for a period of 14 (fourteen) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL.”  Written comments should be provided to the permitting authority office.  Any written comments filed shall be made available for public inspection.  If written comments received result in a significant change in this Draft Air Construction Permit, the permitting authority shall issue a Revised Draft Construction Permit and require, if applicable, another Public Notice.

The Permitting Authority will accept written comments concerning the DRAFT Permit for a period of thirty (30) days from the date of publication of the “PUBLIC NOTICE OF INTENT TO ISSUE AN AIR CONSTRUCTION PERMIT AND A TITLE V AIR OPERATION PERMIT RENEWAL.”  Written comments must be post-marked and all facsimile comments must be received by the close of business (5:00 pm), on or before the end of this 30-day period, by the Environmental Protection Commission of Hillsborough County, 3629 Queen Palm Drive, Tampa, FL  33619 (Telephone:  813/627-2600; Fax:  813/627-2660).  As part of his or her comments, any person may also request that the Permitting Authority hold a public meeting on this permitting action.  If the Permitting Authority determines there is sufficient interest for a public meeting, it will publish notice of the time, date, and location on the Department’s official web site for notices at http://tlhora6.dep.state.fl.us/onw and in a newspaper of general circulation in the area affected by the permitting action.  For additional information, contact the Permitting Authority at the above address or phone number.  If written comments or comments received at a public meeting result in a significant change to the DRAFT Permit, the Permitting Authority shall issue a Revised DRAFT Permit and require, if applicable, another Public Notice.  All comments filed will be made available for public inspection.


A person whose substantial interests are affected by the proposed permitting decision may petition for an administrative hearing in accordance with Sections 120.569 and 120.57 of the Florida Statutes (F.S.).  The petition must contain the information set forth below and must be filed (received) in the Environmental Protection Commission of Hillsborough County - Legal Office, 3629 Queen Palm Dr., Tampa, Florida 33619, Phone 813-627-2600, Fax 813-627-2602.  Petitions filed by any persons other than those entitled to written notice under Section 120.60(3), F.S., must be filed within fourteen days of publication of the public notice or within fourteen days of receipt of the notice of intent, whichever occurs first.  Under Section 120.60(3), F.S., however, any person who asked the permitting authority for notice of agency action may file a petition within fourteen days of receipt of that notice, regardless of the date of publication.  A petitioner shall mail a copy of the petition to the applicant at the address indicated above, at the time of filing.  The failure of any person to file a petition within the applicable time period shall constitute a waiver of that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention will be only at the approval of the presiding officer upon the filing of a motion in compliance with Rule 28-106.205 of the Florida Administrative Code (F.A.C.).


A petition that disputes the material facts on which the permitting authority’s action is based must contain the following information:


(a) The name and address of each agency affected and each agency’s file or identification number, if known;


(b) The name, address and telephone number of the petitioner; name address and telephone number of the petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how petitioner’s substantial rights will be affected by the agency determination;


(c) A statement of how and when the petitioner received notice of the agency action or proposed action;


(d) A statement of  all disputed issues of material fact. If there are none, the petition must so state;

(e) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle petitioner to relief;


(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed action; and,

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with respect to the agency’s proposed action.


A petition that does not dispute the material facts upon which the permitting authority’s action is based shall state that no such facts are in dispute and otherwise shall contain the same information as set forth above, as required by Rule 28-106.301, F.A.C.


Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means that the permitting authority’s final action may be different from the position taken by it in this notice of intent.  Persons whose substantial interests will be affected by any such final decision of the permitting authority on the application have the right to petition to become a party to the proceeding, in accordance with the requirements set forth above.


Mediation is not available for this proceeding.


In addition to the above, pursuant to 42 United States Code (U.S.C.) Section 7661d(b)(2), any person may petition the Administrator of the EPA within 60 (sixty) days of the expiration of the Administrator's 45 (forty-five) day review period as established at 42 U.S.C. Section 7661d(b)(1), to object to issuance of any permit.  Any petition shall be based only on objections to the permit that were raised with reasonable specificity during the 30 (thirty) day public comment period provided in this notice, unless the petitioner demonstrates to the Administrator of the EPA that it was impracticable to raise such objections within the comment period or unless the grounds for such objection arose after the comment period.  Filing of a petition with the Administrator of the EPA does not stay the effective date of any permit properly issued pursuant to the provisions of Chapter 62-213, F.A.C.  Petitions filed with the Administrator of EPA must meet the requirements of 42 U.S.C. Section 7661d(b)(2) and must be filed with the Administrator of the EPA at: U.S. EPA, 401 M Street, S.W., Washington, D.C.  20460.


A complete project file is available for public inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays, at:

Permitting Authority:
Environmental Protection Commission of Hillsborough County
3629 Queen Palm Drive
Tampa, FL  33619

Telephone:  813/627-2600

Fax:  813/627-2660


The complete project file includes the Draft Air Construction Permit as part of the DRAFT Title V Permit Renewal, the application for renewal, and the information submitted by the responsible official, exclusive of confidential records under Section 403.111, F.S.  Interested persons may contact Alice H. Harman, P.E., at the above address, or call 813/627-2600, for additional information.
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